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1. APPELLATE DECISIONS - CETRANO v. PATERSONo 

CAR,i.UNE. .. CJ~TRAN.O, .. .,. , : .. } 

· '.A.ppell_a~'.t, 
· ON·.APPEAL. 

. ':.• 

) 

}, CONCLUSIONS AND· Of.mER. · 

BOARD OF- ALCOHOL.IC BEVERAGE 
CONTROL OF THE CITY OF 
P A'I1ERSON j 

. ) 

) . 

.. ~espond~ri~ . ) . 
- -·-.- .T -···-

Johr1 C.· :Barb?ur, ·.E.sq.,. Attorney· for Appeliant.~ ... 
Gecn•ge Sµ.rosky; :E~q.,. . .Attorney· .for Hesponderrt •. 
Paul l~~t~e.nberg_9 Esq .... ;' Attorney .-for th~. Objc~ctors. 

BY ,,:,THE· COMIUSSIONEH: 

,: ',. 

. ~ ~ .. 

T~i.s is .. · an appeal ·from the act.ion of . the Hqard. of .Alcoholic··, 
Bev2rag·~ Control. of . the C1 ty of .·pa te.r.son d·enying an application :for' 
renc:rvval for the :term 1945..:.,±6 of" ·t:rw ~Jlenary rete .. il consrunpti'on · '. · · . 
license issued to the appellant for premises located at 350 Prea.kness 
Avenue Paterson. ·· . . . . ' . '. . . 

. Pr~or:· to Jurie 19, · 19L±4,': appi?,llan't, .oper~ated the aforesaid . 
licensBd prBmises. On that date he cont~a~ted to sell his license 
~o one Alice Koodray O· ·on ·june ~l.'I. 19·14., an application for the 
-renewo.l of ·the llcense for the term 1944-4.5 was filed by tho appel-, 

· lant.'I v~hich applicatioh was grD.ritcd. ·At approxinately the same: time 
an applica'tion·. for the tr\3.risfer uf the licE~nsE:; w::~s made· by Alice 
Ko'odray. This a~Jplication was not 'acted Ui)OJ'.l· by the respondent 
Board. prior ti) the l~X1)ira tion of its . term, . n2:.t~1.2ly, .. June 30, 1944. 
The application was withdra~m ori Jtily 11, ·1944, apd a new applic~~ 
tion to transf~r· the li~ense.for th0.tGrm 1944-45 was.filed,by the 
said Alice ·Koodrc1.y, vvhich a1Jplicu ti on· was cleni...:;d.· py th<:,':~ .resJ;iorident 
Bo:lrcl.· · An a~:Jpeal· wns taken :to tha Gomruiss:LorJ.e:r, vvhich appeal was· 
later ·wit.hdrawn beeµ. use the' .appbllail't ht1d not acG,uired ?. r.ig.ht ·to 
iJossession of the pro1)os-r:;;d · 1icensec1 prp11ises. A furtr~er ap:)lica ti on 
for the transfer ,)f thl~; lfcensc wa~:, filed, which was clE:mh}.c~j and '.an'.. 
a)~)eal taken to the CommissionE;r, 'JVhich O.fJpeal -vva.s heard Jlily 26, 
19<1:~). 

Or1 Jtine 7, 1945. the app0llarit Cctrano ·filE:;d ·tin. ':l.IJPlicLttion for 
the r·epe·wal ·of the license fo1-; the· .. terrL1 19':1:5-t16. Notic1:::. o.f this 
a i)j:)ii en ticxi was jJublished .JunG · 2.5. Einc~~ Jiiiy 2, 1945 o On July 2·5 ,. 19:45 
the application for .renewal was ~bnietl. H~nce this. ap~eal •. 

It is adn:1i'tted that since ·tho da t·~> of. tlie contract. of snlE~ froii1 
Ce.trnno to· Ko'odr~ty, .. ~une ·19, 1941.J:,· an( untit the _present timt.~, the ... ·-. 
pre1.lises ho.ve not been ._rperated as l.icenseC. pr_eLlises, and that the· 
license fe·,~s which ·accomp.anicd the· applications for renewc..l for the 
years 1941.1-45 o.ncl 19<b5-·t6 wer12 advc.nced by .. JU~.cE:. Koodro..y, the pro­
~osed_ purchaser and the ·~pplidhnt for the transfer of the license. 

. ' ' ' ' . . . . . . . . . 

: Tllo. r·es~Junclent Boar(~ sets uiJ a.s grounds for. c~enial thE-; follow­
ing rec.sons: .. (1) that the appellant has not O~)ora ted. thE; lie ens eel 
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premises for··~.over ·a year and has pt~ddl·~~l th·~·· ~-ic·e~-~e about,· (2) that 
in his ansvver to Que s tio11 3Q in the npplica ti on the applicant .......... . 
an9w_0red -"No",, . where in fc:~ct others th:J.n the apj_Jl~cant had.' tt:.h: i-Iitete:_. 
·2st· 1n said license, and (3) that sc:dd :inswer "No 1 constituted a 
•

0

·1" ·.ud upon thE.: respondent Board. 
:' : • : .... ! ,:. ~ : 

'· ........ . .. J • ... \ ·~·· . ~ ·~. ~ ~L . .": ..- . 

The a pp ell ant t1:~ s'tified ... that, on ,June 19, l '- tJ:LJ:, . he;_ e_D; te~E-'...9-. iD: ~o 
an agreement to sell the business to: 1\lice Kooc1.re:iy, ig1vltig· .i1s "his-t· · 
reason that he yfa's ·old and wnnted to get out of b· siness, and that 
aftt:r the contract had bc-;.en sJ.gnecl he haC. ·dis.C.ont··t1ued busirwss and 
had not opera:~e-r.1 the ):.ic(0nsed premi.ses since that tirrlt3. H_e admits 
signing.the a·pplicat.:L.o.n: ·:j.n.c""uesticm.:}Jut states it was prE::pared for 
him by his attornt:;y. Ho denit.~d any frc::.ud or int01 ti?.D· to,deGeiye 
wba tever. · · · · · ·· · .. " ··· ·J" ' · . \'.:-~ 

; ·, 

· · .. · ThE: clerk. ~)f th:::: responc:ent Boar:J_ tsstifiGc~ ha·t· t'h12_:~~-pp1i·ca·~· ,·, 
ti cm vms recei vcc: en June 7:; 1945, . C!.rn~ thn t. L,.:.~ ins Jected .. :th.q . . · 
l·i cense(~.-;premises &nd .founJ thm::i .t1noccu:c;i·eu ... i-Tc:: fi·rtliE=.:.r t_est'iJ:iec~ ._ ,. 
\,.Lat,_in. pre.pa.ring ·thQ r.esolutioi1 a_~')provh1g .the ·oth··,.;r ap·pl~c.at_iomr ··~· .. 
f·~n· renev~~l;. he ·_hac:: 1nsertc.:;cl ~he_ :naEr~ .. o_~ -~ho lic~n. ee. pr.· e~Utimb:~Y. · ~?f~ 
ap:;_Jroval oy "Gb.e Board. -.He further te-st:Lf'iecl tha "G · _ust [.Jrior ~·.J tliC;, . 

l'i.1E:e ting . hel.d ··On.~ Junr:; ~2~,. 1~45., · :vryc.~n. tJ::-:.,.3. ·~tl:ic;'t· «ip.·;);.Lt'· ~a ti(.:ir.'.l_S __ ; v{e~. f_·~: :·a.· ct.e,.~.--::1 
u·:Jon .and, D..i_)~'Jr0vec.1, he LLad oe·on 3:-n:3 t_ructcu ·to cro.ss off "Ghq._. nc:u11e ·· o\ :-. .·:. 
the-· ap:pellnnt becz.use. th~--: rcs~Joridunt ~Board desired an· it1vest~gati.0.n _.: 
and :tho.t. the . appellant's· applie3. tion viras not .. consiCLQrcc.· ... H_ti'. furthei\' 
testi'f.icc:·that at·0. special r1eeti-ng· heL~ on July" 2 ·; 1.945·,._tbe. ··: 
ap~licntio~ W~s consi±eret by th2·r~sporident B6~rd·and.dehie4o Be·· 
admits ·tha·t no· n:Jti·cE:-: of a ;>·~Jecit1l·: meeting· O.J~ tl"w. ·'&mial of· the .. 
ap11licntion VlfetS given to th(~· O..pplicant, stiting th: .t. it WG.S l'1ot' the ·:·. _ 
~racticc .of the re$pondent BoC".rd to .. ~~,) so, and, fU ther, thO.t. h:e :had·· 
made:no investigati0n ~f.th0· prGcises between June 28, 1945. ~tid 
July · 25, :~945 ." · · · · 

The first reason advanced by the res)0n~ent [ppears to be With~ 
out suffi6ient D0rit to warrant the action tckeno There is.fio 
evidence thn t tllt:; lice1i.se2 n pedc.:~·n;Jn hts · ·Jiccii1so ~ '. Th~, fa.ct "that the -

... , .,liccm~rnc: iJreL.1ises were: -11.ot ;)t:d~cL te<: 1Nr.is "c1.Ul~; entire y" to· thcj ci~cm1- · 
~,ta11cos set f:0rth abov~ •. ··Ti1(;re j_s no (l,:mbt th:it .·t, ~r ·licenseo 'wished 
t:..J retirG ,:. 'anJ once. :having agreed . to sell his. bU:sir 8SS hti ··ass·uri1ed .. 
that the transfer was a c1~2.stLYn of. tt1:h~o If tl·h.: icensee had .,iJerely 
S_tG~JpGcL bus.iness, ·not inten,_lit1g ·to . OpQI'CLtO urldE::·r tl e. license agt.1in, 
ar1~·; · th c:~n· ::: tt c ·1··.·1 ') t e. " . ·t ·" • . J.! ~ :J'·,J's r., "o· i... 1"11· S ll0 c -~-.n c.· -:.~ t·o-~ t,,_1 · · · lr11· ;::r 1-1._:: ct b 1· ( ! · ·: ':'Ir~ .._.. \..,. . ~ ...., --1 '-·· . . ... J '-·· ........ t. , ~ • - , \_, 1.J c .J. -· 0 1 ~ •-". -.....'-. ~ . ' 

I woulC:~ .. be . __ :confronter~~ wJ..th an en tirsly -~li-ffcrent c s e. · · · · 

As to th~:· scco.rnl re·ason· advance~·, ·w.hile ·it .arp_t.dtr_s to:.1:>8 .. trlfe 
th-:i t. the license2·, in r.mkin·g his · a~n)·11catio11 -for ·renewal~ ivvas· uinJful 
'·-the application to transfer th~ license to Koo~r2y, n~tther the · 

. ; 
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applic:a tion ·nqr ·.the. co.htr·a:ct. g·ave Koo.dr·a·y =·~r1 "1i1i-er:ci/s t ·±h. ~th~:~:- ;lj~-c-ie.:n:·~~e\· 
·:withi'h the ·contr~mplcl:·tion ·of'; Que-s'tiop ;~:)0 .·' :L\.il ·,th~ ·'·:f:::{c.fs' :· we .. :p~· )niovtn '_to 
the respondent Board ·and·'lrad· b1:?6n-:'kho\·m ·ta:··1t.·"even· when it .. 'renewec1 "-·,. 
the license for the term 1944-~±5. There was no conce2lment ·of .. ci1y 
ir~~:~·~:~.,st .. :·.·: . ·· :~ :·· ... f · .•.. :-, :·::-,,._~. =:. ··:.~:~_:; .. :'.:.· ..... ;: __ ·, .... ·.,·:'· .. ·~. ~.·:·_· ·-~-_,.:~-~:.:~_,,>'·"····;_; .. \~. ·:+~-... _.· .. ,::;,:.:_._,.-:. ·'"·· 

As· to the third reasor~;:• ·hamdly·, ··t11at·:;.tht:/ sa-l:·cf i:t'J:1s.·vJe:r·:.-.cbns.tltu~ted 
a fraud up9n thG .r.~spqndent Boar~J_, suc~1 is not .~PO .fa.ct~- . A.s ... above 
statod all,: ·the facts ·-_wer:.fY.!kno~vi1- to the ,,r·e.spohdeht,: ·£0;:1rd· .-a·nc1. tiw. fnc:t 

j . ,. . ' . ' .. ··' .. · '·. ... . .. '" .. .' - .. · ., . . ... . . « . 
is that. me in be r"'-S· . ;Bf ·-th_e · "·r e_s;p cm_dqn t.'. .:B o·Gr c1. ~h8·~1 s dl~v~e ~ · .·:}-'pp ~§tJ' c.d;.;: J1 s .. ~fit-
ne s s es ""in· tli.e Kq.od~ciy~.: .. a-p'Ire'al ·thq_·:riio-i~ni:(tg· i1.fte·r, ·.:the' d~~ni~l_-_,:d( tho. 
rcncv,ral':· of··th8 'liG·ens·e._ ~-.·To· ·constittit·e·:t.r~1ud';·thtre· ··nib.s.t lie"· ·riot,·:¢nily 
the comrnis-sidtLcif" :ct fraudulent' :j_cf.' but fnlscY. the:. int'erit"J.oh 'td .. de-C:!cd ve. 
Both :.of ·th.ese'·':e1emcfr1t·s .. ·-·are· ·c\Jmp1et'eiy· ·1i:icki.ng:~ · .::.'.:.-··_'·. ---~. · _: ..... _·· ... ··· .:- ... · 

. . AoQordingly, )~_t is,_. on tl1is ~3th do.y.9f_ F_9_br1Jary_,, . .).94~},. ..! ·· . 

... , .... : ..... · :. ·_: ... ·-.:· .·"·.' ·'.·: ' . : .. .. :_ . · .. :~: ' .... ·; "·. ': ......... .' ' . i . · .. ·.• .... ~----· '" ,,,_·:··--... : .. ·:_;·. .. ",' 

~ . o RDE;R$b; · ··that_ .. ; .-~.he: , _a ~·ti Q[l . : Q . .;f · ·t:h? ·· :r_.e_~·po il.~1 t:n t :·i?o.;.ir, ~1.~: · ~r.i: ·. ·d enJ.i'ng. ·-.:- tne.: 
· r·e~cy/a~ be and· tl~e · s.art1e· .i$ .. her:~by rcy~:~setJ_;;·: ~{es.pot1d,ci1t'; ls ~JI~:Qted 
to" ifrsu2 ·tris· rem .. :~va·1- a:s ap·plic~l for ... -.. . _. · · · . ·: _' .· : · . · ·, . · · · 

1 
• • • .~ ' • ;_ ' 

1 
·,. '• ' • • '• • / ' • o p •• • .f .,. -' • ' ~. 1 ·,.. • • ! ; '1 ' " 

' . . . ,. ~ '. ·. ., 

'ALFRED E. 'DRISCOLL . 
-: ) •; .. '.. 

. <.' .. . ··, '_;·· 
,• ..... · ·.. ... ~ · c(·i1· 1u~ 1 i· ,....:~·i· o:·r'1· (_).,.,,.· · ..:··.'·· ...... 

"" .. .lJ. ~::> 0... .. . .,..L • 
.• ~·.· .• · 1:•" .. ~· ... -,: -~:~)· .. •. 

' ·, ·: . ~ .' . · .. ' ~ . ~ 

2. > c-~~~~ ·n~~Isr:JNS,·.: ~Ew ~Ert~i't supi~i:1E~ C6u11·~ - DI~oz~~w~Ki' v::· YMYok. :: 
AND: :'BOEOUGH COUNCIL''.:OF ··:.ntrt·. BOHOlJGH ·o:F ~-Si\YREVILLE" ·:~ . I1EFtEIN ·~ (JF.· ... TilE .... : ; -~ 
n'uTt:'OF .'A. MUNICIPAL ·:tSS'lJING· 'AU'TliORIT1Y ·TO:.G1(4NT :.1:1 .FAn~· 'BEA·F~rim .. Bo±iL. 
I~·- ~~CT> AND ··):N LAW-/·. :"~ : .... " . ·_:.-. > " ... · .. , : .... · .: ... . :-.:..-. :· .. -.· . . . ." ~ : ... ~ .... :·,·.:~,_ .. .--~.:: . · .... · .... 

·. NEW .JEHSE~C. SUPti.EME :-GO!!RT 
.- . ) 

:· .. ' 

"'. )· .... ' 
' . : ' 

) 

... :,.) 
·. ~eHE MAY6B · J~ND. BOHO'UGH COUNCIL -..:..·: · .. '. ' . ' .. . . \ 

: ... 

.Of· :·THE· -BOEOUG H':-.OF' SAY:l~EVILLE;, . .J . ... · 
r-: ... 

' ~ . . 11es 1jondents .. 
· : · c.X · • · · 

- - - -,· ~ .. - .- _·.--: ::-.. - .. ~ ··- -

J ·:. 

·. :--· 
:.,,.'.•··'" 

. ~· .. ) ' 

. ~ 

. ": . ; .~ ;, . • : -~ l . 

.·. ·""·•,, . . . . ~· ~:; ·, . ~ ' '.'. ,• 

• > _; ·; • i ~ 
'. · ... ·· 

. . . . 

Argued· rfoV'enib:e'f· 3:, · 1;945 ~ . · ··Bi'i·2:f·s: ·-'S.ubrlii1tte·~1 :'·wovc~ber .. J6;·;: ... i94t· ... · 
De c id e d · · · : · · .. : ~ - · · .. · · " · · . " -~ " · · ' '' · · " · · ·· .. · · .. : ... . 
On writ of c.ei·~tiorari . .- ._ .. : · .. . · ... . . 

• • ·,· ! : • 

. . 
':•, - .. 

. -. . . ~- .L ~ 

'' •:--. 

Befor·e Case/ J .< si:tt:Ln.g··.~s· ·a. _:stngl~i 
For pro$ecutor, Paul 'C .. : Kemeny· .. -·- · · 
For respon(J,ents, Josc;;ph T,. K..~rcher. 

Justice pur~su~11t>:t'O' :t!1€~- st[j.t11:tc" .. · ~ 
•. ' • • • · ... • .:.. • . • .,I .. ~ .!..:. ' ..•. ~-

• . ·~:. • •• • :·-.··:~~,;"I .~ ,: ,,.'~<. :. • ·,' ~ .) ,". ~'·' ·• ~ 

Opinion .. bY · . . . '· .. _. 
; 

' . ,· ... 

~ ~-. ' ... '·' tJ' ••• 

.L.: . r": 

· ·;: 
1
- ·case_, .~r. ... Prosecut_o1;\:;, ·a'.rter ··_du~:· i)ewsp~pe'r,: ·ac:v'et·~:t$.o'rne.ht .. , · ·a.ppl.iec1 

for .. n~d- was· ·granted· a· ·plen~rY re~a.:q .. .--c3onsunip .. tiori. Jlcq;nse· by ·tf1Ej. ~JI.ajar.· 
and Cour1cil of the· ffo:r.ougb 'q·r "S~y~o_v:~.~lq:g .. " ·1.;ate.t _a 1~0:L·g1~·bori_ng· pr'.01?...:. 
erty---o!ifner· ·lodged <a c·oi-rrpla~nt ·o.nd- a:s~ed"for' ·'t.he ·.r8v_oc{iti.011· 'of .. "thci' . : . · 
licmise _ upoi1 alie-gat'i·oris 'tha'=t -~pros:tc.titor" had" ·abtairied: ·th'r3· license by 
fraud and suppression of material facts~ The statute prbvidcis 

··(R .. S. 33:1-25) :- "Fraud, rnisrcprt.=~sentation, fa:lse statements, 
misleading sta.tements, :evasions .Jr suppression t~,f matGrial ··.facts in 
the securing. of a license are grounc~s for rev0cation. n There vvas a 
trial at lif\!hich both the complaining J.Jr::iperty uvvner and i_Jrosecutor 
'Wer~ represented. by counsel. Dy a .vott:0 ·of thre.e councilmcm for o.nd ' 
one councilman agai'nst, the decision ·was that "the licensee lw,s be.::n1 
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gµil:ty of. fr.and, mi~r.epresentat.i.on, _.fals.-~ st¥l~~mery!f~,·_.mis)-'.0f.ld.i:p.g_'." .. "::.­
.s.tateinf;mt$:~ . eva·sion ~hd ·s\rpp~.e.'$sio!1.: C?(_'.~1a:ter.i~'i.~< f?-!c~.s:. :iP.·:· se-cllri!lg.~ t·he 
license" and that the license should be revokcG. .. ·. ' . .. ... 

• • • , I' • • • • , -~ I '• , • , •• : 

' ; : t 

The go,/erning 'b'oCly of the. boJ:'ough ... c~-11s{~te:ci o . - tl~1e. may.or< ;~1~c:;,.~.,P,ix 
councilmen. Tho mayor and four cound_lnien sat· in tric-.~l o Two council-

. m~~ .. were. not presentG. Ro -:S•. 4;0:88-:l.:.proyiP. .. cs:.·; . _ 
. . . : . - ' . . ' ' ~· ' , . . •, . .. .. . . . . . ' ... . . . . 

_ . ''Three . c.ouric11.~e~." ~ibd ·the -.rhay:o·; ~ .. ai1c~ ~---. irf_, t· \~ · ~~ s ~~·¢:~ of· . -~ -..... 1· :~· 
_thO.,-_ma:yor, .. fbur __ councilmen_,: ~.hi.:1.*.1 ,c.~~~isti~ut~~~ .a ,_quc;a~_l_mt;.:f.or· .. 
th8 .. ~ransactior1· .of .:b1;fsin.ess{._p.ut o. $m¢lle~ nur~_ ~~,·.-:.m0Y..:·mE-.; .. 9t .: .. ·: .... ,:. 
anq. ad·j ourn .. fron~ -tfme ·to.- tin~E: .. · ., : Th~J_ iimyor . sh~~.lIL :.Pr qp,Jd~ .. :.oy1~~- . 

. ._:.all meetings .e.xc..ept . as,. h(;rcdr1 'in. this. article therwis.e ;·pr.-Q~. 
:· · vEfoct; but · s·hall not .·vo~e: 0~dcpf. to_" g.i ve tr1~- .c~-~:c'.~~-qihg ... V:?tE?. i~1 ~ <!-

c<i'se of a. tie .. _tt ·•· · ·· , · · · · 
... 

·The "coir1plaini1~g· pr'op~:rty ow-net· cnlled' arl.J '--c2:u ecf t'o bi;~ ··sw·orn and 
to .testify_. as .wi tINSSf~s in his ... behalf tv~o .:of .. tho-.S:--ur si t,t:j.ng: :::··, 
councilmen;· .hy' ,ni:-;·me. P.c>t>ow'ski'. c~nd ~ Buch£1,ni:m •. Af.te'~ _hqj~r ·:.f.e's-:t:illlO·D.Y·: h~d 
been:. tc,,ken prosecU:to:r· O'bjec'tcd to their ,'i;).i tt1ng. r:ur'thcr.' in;:.tpe, .. cp:se.~; 
The mayor Clnd council .weri::? ndv1secl by th(:· borough :~ttornay that the 
councilmen against .. whun:~. a·:~lj~ct1~Jh hc.C:l bet:.;n so r~o..de shouhl 'be per­
mitted to sit:··.· ths~ y~s ~h~_ ttilingo Piosecutor n ted formal 
exception. Wheri the ls sue vvas c1ecL.:1eC. tvvo of the hrcG votes fo,r. 
revocntion came from those meno If the twu me.Giber W(~re disqualified 1 

to ?:LtJ there was .rJ.ot; C:? .. legal. q_uorun1·for the. co!ldu ·t .. of:.·- ths:.-·bu.siness 
thc~xi-.in hnn<.l and· tho· boiJy' la.ckeJ. Jurisdi-ct1c5·n to .'P. '.bceed .wi.th·= th!~:, 
tri.o.l or to .decide th1;;; is~:mc ·. In -Sllch nn 'event 'th0 ···capacity of; the 
body to' h(~ar ane,1 decide \~a~i ·as· thc)r:Jughl3r · c:esfr·;)y.c·1: ·_a~~- thoµgh .·the · 
tribunal hacl consisted of a single porson who b(ica1~~e disqualified • 

. It is in proof. that= om; .Jf th·J two did not know t'1at he wo.s ·to be 
callecl, anc~· the fs.ir inf' c:renc e is that the cornplni n,nt_. ·ha{~ maJ 1;: known 
to 110 one, ei thcr thG eD.llE;d Wi tness:c·s or the mayG ' .[llld council, 
indi viclunlly _or as o. body, his purpo.sc: to proceec~. in. that rJ.mnner. 

The ques.tion I an ca.llec: upon to c..11.:;cL:~e is w ieihc:r it was lawful 
f-··· Gouncilh1en Popowski and Buchanan. to sit in jm:! .. "li:ient; s.nc~ I decide 
"t ... mt under the circunstances of the case.:it·.was.ric .-~ ... ~r·find·tnat ·they 
were disqualified o The circurastC:.nccs to which I -g vo weight ··are that 
there WE~re six counciluen qualified,. in gerierD.l, t slt in trL1l of 
th2 issue. Any four. ~)f those w<:.:::n in: the a-bBenc.e ·o· ··the lilHyor would 
constitute t:.~ quoruE1; so would .~n1y three of· theL•. vd.th ·the r.J·aybr ~ 
There coulcl. have. been a tribuno.1 qrn1lifi~¢. to try .. : he ,.cas~: without 
the two lile.i1· in Cj_'uestiun·;. ;;.,ricf with· flO showing 'to 'th.:;' COJ'.1tr8.I-y'. "NC- nay 
ass111~ie that the presence· 0£· tiw absentc:es couL.: h&--s ·2 b.ee:r~ p-roclJrQC .. 
had the need. been manifeste<.l. The need vvoulc~ hi:rve ·beei{-bnnifeste:d · 
had t~qc coupla:;i..1)ing pti.:r-ty n~Lc~e )(U.)Wl1. his IN.rpo~rn o. : CJ).ling. en two .. 
rJeml)ers of the ·;)fficj_:__:tl- boi . .Ly--to "be hts witn·e.sses-~.· .. ·· .. .- _ .-:, --

. .. .... . ~ . . . 
. . . -

A liquor license is n_;t proper·'tY', (y:_;igl1f \i., ·. 13,)arci·· ~f Excise 9 

59 N .. j. L. 358), but it is a pri vil1:.:;gc thc1.t usur~l~.y has s .. xw · ~.1oney 
value.nnd tbat souet~1;1es ~1:-s g:recit r1iGn0y v~:Llu:::; :.,.n- ~~1c legi'~latur? 
has directed,. Ro S._ ._63:1-31, tna.t no _ rovocatiqn s l!-2.ll l::c u~c~e until 
notice ot the '_charg'es shalJ_ 1)•.::·-_~i."y~::n .·t:~-_·thc~: 1iccns~- q-~ inc~>·ar1-. oppor­
ti.mity ~-¢ J>f.:: _beo.rcl :ls _'affor~1e(;., .• · . The. ·?trxt·µt0 )1~:3_: hr dgec:. · tl11) wh·:Jl(; 
Su-~i--;J·nct···or t'\l<·:-:i s':.'11 1:::.- .--,f_ i"nt.J·-·x'i· c0·:i.;·n° 1 J. nuo· ..-·c ~i:ri·· .i-h - tti:·~--,.:t-:-:;.al ·_s~·f .. (~-

_, \.J. J..1.c;;. C.4.. '-..: v -.·J ~ r..:.4.L,,_.,_ b ...&..-"'1. .,;..;::J v .U.::..;. '""• -·~~,) '.:.;; _u. -

gua~c.ls, ';:me of which .·.is the.· pro\.d-E:icm··. ··for r.~\rcjca t .·on . µbov~ not0c~·; 
' ' . . . . ' 

' .. ~ 

':-. ·. 
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but a revocation calls for a d.etr:;rmination, ·anC.·. while. the. mayor and 
the council-, who have the authority to make the de.termination, arc 
not",. irf ·S~ri~t. sense, p. court, th6y .[.1re, in .this"i .. csp·ect;. o.. tri- · 
bunnl whose duty is to give a fnj_r trial both ·in.: poi.n:t. of fctct and 
in point of law. Indeed, it has been held that if· ·the fun·ction be 
conside~ed judici2l the legislature has nevertheless the authority 
to ere.ate the. body; a judicial one if or· that' ·purpose. Voight v. 
Bo.::irQ.i: supra.. 

It is a generally ·acceptcQ maxim that no.·ono ~haLl be:~pth 
J·u,i--:1e '"l'it..'i wi· +n°~s ·1· n t·11(.)., s!:i·•t·1·°'.) tr ... 1· ·:il s·L1 poo· r .. ;- for:· th,-::. ')prli· r..a+; o·n of ..... t.Q L ... ,. .. ~ 1v u '-"""' . .i.. J .... ~ .....-LJ \_. C:. a i. ..... v ·. 

1 
...... • ;'--":\.......< U J..-'. ·~<.,;...,, u.L. .L 

this principl2 to a jucacial officer -wil~ _be foupc~. in_ .the .. :toilowing 
~ecisions: McCormick v. Brookfiel~~ 4 N. J. L. 69, Outcalt v. 
Hankin 2 14 N. J .. L .. 30, Patc:rson ·v. :s-c.honc.k, 15 .N. J. Lo 434, 
Corlies Vo Van Note, Administrator,. etc~ 1 16·N. J; L •. 324, ·State of 
New Jersey Vo De Maio 2 es N. J. L.·· 590, nffirme~.70 N~ J .. L .. 220; 
and s:Lnce it. hr:J.s· · bee:d held. to .. ·apply. to.· tJ;w· · t:ei2-l o.f .. a· pol'i'c.;~~~ .:·officer 
oy. t'ho mayor ~r.· · co1i1missio11~~1~· of pliLl,ic safety; Johnsc5n v,. Wildwoo.c~.,. 
13 N .. J. Mfsc~ 59_3., .Cr9Wf'qrc.~ Vo. I:.fun<lee.2 .95 N"' .. J .. Lo .372, .I see Ih) 

sound reasdn Why" tt ·shoulJ. not govurn .. in .tl~e. instnnt c'nse·o Th(:; · 
decision in Johnson• v., Wild-..vood vvA.s· r\~verseG. on other; grounJ.s, 
116 N. J. L. L162, but the r;;~versing opinio11. in. the Court of Errors 
and Appeals accentuates the neei_.t for :'..ln inipnrtLil' tribunal eve.n when 
ad41inJ.strati.vc .officer.s sit in. Judemcnt~ 

I • ''. ' ', } • ' ' 

"s·aruetimes .. therr.0 i·s ·the cm~_)arrtts'sment 'that .:0.. m.qp. es~erl-tfal to 
th'( co't{r:t. is ~llso. ~Ssf;.ntlal as a witw3'ss·. 1Thr:tt ·,~.ilemm.2, as» .. v~e h\;we· 

· seenJ c.1oes not. exist hcr0, and I (~o not reach b.2y\..:n-I ·tht) circ~'lun- · 
stances of the ~a~G. The .Prose6utor bas be0n depr~ve~ of something 
.th~l t",hq_ v3.1u~d · ar1d that.·· had '?"al-µEJ; upon· charges "~vhict(i~i.vu~ ved 
:v.t-11·fd.i's·~'. facets of "fraud anJ. . were. c~eterrnirie(l. ad.v~er.sely, to· hfni .by 
t}ii'.dp El8ll. o.f' ·vvhom ty.vo. ha,d taken tile.' ·wftneS.S St~1hc!::. aghiJ1S.t. hii:if • 

. Trials .··sh0ulcl :n:Jt ·only be fa1r .in their.· results·, ... th1;:~y" ~:;h01.ilc~: be 
conducted :in :nn atmo.s1)here of f~1irn0ss ~ . .· .. . . . . . . .•' - ... :· '1 •' 

I.·;.- h"-'1 1~· -,"'<;.»~ ·t'i,.l' ..... t" t 1h·-re· ··s·· 1~0.ttl ... ~ 1J···· ....... n. e·~··· 1"'·er;r .. J· ~1·,...· · T'·a· tl""t. :···n 1 .t.t'"'r::i 1.J·~..1- <;:; v G L.<;:l. ;. .• x..: ·- .1..1.\. 1,.;. , c u .. --v.J J.i,. ~. _J t~ o . ·. .. .l.c:t .1.,t:;;.:. lL . .1.c 

resolution of r~v8cation will be s~t.nsid~, with c6sts. · 

.. : .. ·· 

. .', ·.· 

• ~ - : f. 

,. 
r ( ••••• • 

'' 
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"'-' 
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' ' ' 
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3. APPELLATE DECISIONS - NE~i JERSEY T1\VE~l11~' i\SSOCIATIO~~ ET 1\Lo ~v o 
, • . • • • I 

-A~rnOVER. TOWNSHIP. AND·. CAMP CLEAR\\iATEH;· n'Jq.. . ' 
.• 1 

.. 

NEW JERSEY TAVKHN ASSO.CIATION 
and::SUSSEX COUN1'Y·-.TAVEHN· ..... : .. 
ASSOCIATION, 

. . . . 

) 

)" 

:. · i~ppellan~$,. ) 

-vs-

TOWNSHIP COMMITTEE OF 'THE .. 
TOWNSHIP OF ANDOVEH,' 'and .· ·, 
CAlvIP. CLE~4.~WATE~~·;1 INC. J '. · '" · 

) 

. ) .-. 

._.} .. 
... ; Resp~p.d~rf..~~ ....... . : 

.ON. 'APPEAL. 
CONCLUSIONS /1~~.D.-~.ORDER. 

• ........... 1.,, 

.. · ... ~ ·... . ~ ~ 

. ' ~ . : . -- - :- - --: -- . - - .. :-.. -~.' · ... -=-) 
wii'lia~ c .; Ega·r.i, Esq.;··. Att·oirney · f9r. Appr;l.l;:.:p:bs_~.. . 
Peter Friedman, . Esq o ,· · Attortie:i: for ·nesp_bri'.<:t?~t.;;· Toy~:nsh~p ·: ·" 

· · · ·co,,"'·-hi· +-·t,.,P o· f" t·l-., .. 'i'oiR··11··sn· 1.'f") o·· r'"' 11·11dover · .: ............ · _ ...... !.\J.!U u.,c;'-' .:. 111:;;.- v~ ..... ls. .... ---... •. 
Peter P • Artas ... ~:r se ,: ·_Esq~,- At tor:ney· for·-.·il:e·s-p<>ndent.':.license.e·,' 

· · camp. ·c19·nrwn tci_r·j. Inc •. : ... ; ... · · · 
' ·' ' ' ... ·''" .\ . ·' ..... . . .. ...... , ....... 

BY rliE COMivaSSIOI1.F;R: 

These app2~1.1s· hnvc bec:n-·t~-lken;. fi.,'orn ·the c1ctio _,.o1 ... 'r·2$pond8nt' 
Township _Committee issuing. nn.d r•snewing tl10 _ lic~n e. of I'.8$pondent 
Camp··c1ec1r·vmter, Irie. :_for ·1rr··l::;m'j.sos l(J¢.at'c4 at .L~:.,1t< p.:L:tf'; :Ancfo.ver 
Township~ :· :· -· · 

·Appellants ''<~ontcn(l · t~ia't . "th;~ actid~-:i. ·of. ~11.c~ To\ n.ship _.. Cornmi ttee: · 
was erronbous ii1 ~ .. ·both. t11e. origirn::~l · issu~1nc(;: o.nd .,·S bsequen.t·"· re'I1ewcil 
Of the liquor licens·~; ·in th2t'.lJliblic· COrl'i8nience md rl(~CessitY, d;td· .. 
not wc.rrarit. <:i'n nddi ti011nt: li~o:r1s8 ·in th,~·:·. tqwi1s~1i1]. · The: origino.l .· .· . · 
license .·vvn~ ·i·s.~uec~ .. ?11 "IVkrJ'. '26, ;·~$,15. · An. e.~)lj.:2al fr}~ this·.· act~~n ·.w::~s . 
taken witrun trw tnirty-cJay stututor~r per:1od. Thqr0after 2n appeal 
was to.ken from .the rGn(::_wal of th..:; LLcense" . Tqsti]nony in: both appec..ls 
was taken at the ·same tirn8 .- · · . . . · · . 

• : - I 0 •.• r • 0 f ' ... - 0 

Whether o. r'enewal of a license shoulc~ be gra ted or not is, 
like th<::; original issue.nee of tho licens0, a rmittd·r to be clecidod in 
tha light of what is then det~rmiried by the issuiclg authority, in 
the exGrcise Tf its discretiqn, to b8 ln tlk: best common interest of 
tho general public. 

Appellants base their appeals on the preamble to an ordinance 
approved Octo'bur ,.14, 194,1, which limited the nmnber of 1)le:m:~ry 
retcdl consrunption licenses to ~rnven.. This ordi1rnco was, on 
April 14, 1945~ repeQl~d. The repenled ordinunce r2nds as folluws: 

uwHEREAS; th:~ Township of An .. ~ov·er J. in the CJunty of Sussex 
and State of Ne1N Jersey, u_~;on investigD.tio:n ha ·~~ founJ. that 
S··eve.:'.\r-1 Pl 0 11 ... ·ry- D::;+•:ii" l C·"·ncru·,~~ .. ~ti• ,.,,n 1-l (\-.n1c~.-:.':ls 1··.ri· 11 ~·Yii··,ly "'':·ti• sr"'y ,, .i. c; u. J.l··" Vt-Lo v w a.~-1 U. .J...~...,,,...J. ,_.c, "" ~dhi.__. µci 

the nccessi ti-;;;s, requirenwnts 0,ncl comforts 3-nd vv.::ll~being of 
so.id Townshi:) and ·its inhabitants; 

"BE II' OHDAINED by the Township Comri1i tt.et~ o the Township 
of Andover, in ths County of Sussex: and St.?t to ·· f New Jersey, 
that hereafter there shall not be grcnteJ ·ur i sued in tho 
Township of Andovc:rj in thEj County of Sussex nn1 Ste .. te _of 
New Jersey, more tl'lo.n- s·even (7) Plenary Hetail Consumption 
licenst-;s ·to be effective" nt ·one ti1E8 o" 

At the time the~ orJ.innnce was acloptec~~- on Octorer 14, 1944, 
th2ru were seven plenary reto.il consun1ption licensrs issuecl afo.:~ out­
standing. As of' today, including thi2 resr)ondent C~:i:up Clearwater, 
Inc. license, there are tE.:n plenCT.ry-_ retail conswni:Jtion licensr;s in 
the township. ' 
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. : .Tl}e populati.011"' of.' tht1· · ·Towns_hfp: ~r' "lnr:1:o~ie.t·; 0~~~.-.6rr:J.i1~g· ~to.·< tl:{e ... · 
1~40: .Fec~era-I:. ,census~- wa·s: 5·90 • , .-chni"J:es .. :,.1J.:irbay ·' Townsh~p Gqrnmitteo · 
cho.irmo..n, testifie·cl that th~~ present population is "about 500 or· · 
600." Thj_s testimony, s tanc:.ing . alo11E:: , .. wpµld c.lq~_rl;y ; ii+t4;i.,_qo. te that 
the rcspon~:ent ·has·:.fa-:r· rEi'OT'.tF than su:fTit!ient -.license~s···:to l~ictt "~~11 . 
public requirements and that thQ appe~:Larits' appli.cCJ.t;ion; anc"l oJ.l sub­
seque~nt· nppl.ic_e.tion;:J--::s't10lild ·ht1ve:.>1:Jer.-!i1.~deniod~ Appi1r(ihtly· awa_r.i~ o:.f · 
this fact, the· respondents offcri~d tt:rntimotiy for th2 · purpose o"f sJ.1,jw­
ing tho.. t. responc:~·ent 's prerfiiSGE~ at Camp Clec:.rwa ter shoulc~ not be 
comparecJ.:':W_i.tJ-1 .the .. o:e.(t:L.rlO!ry pr~_;r::tises for which o. liquor licE·:nsc is 
sought. · ,: ·: .. ' · :. 

Co.mp CleHrwater, now ow:i;,1ed by r0spond~nt Capp ·clen.ry~a:tp-r.?·: Inc •. ; 
a COrporc:~iQn, COVE:r-s·:."t(~~:n :[;~r:Ca_;"_ Of a·pj:>ro~d.lrt[Lt'ely ~:· 2lQ : acre-S. pf' +~~1..11U ,· 
part :.or: :which Jfor.dcrs' .or(,La1-c·~::_C1earwatef. ·(fb·r1iier<J;.y. ·Lake Iliff,. or.: 
Iliff:_1J=> · PS?pd) .>:_ 'ThG:re .. ar~~-- \r.2.ri01.1~ ~iui~din.g s. e_r.eotci<:'f:_ on ~he _r?rq.mts es 
consisting .:o;f triir·ty-:-;-_~ix ·C~ttc:~g.csj ·;011\:> srn.::-~11 and two l(~.~gc ·C 1.JuEnmi ty 
Clininf~. hnlls, ani.J .. Z"l fevv Se-tall builC.ings used. for ciiscelio:i-J.eous 1)ur-
p•.)SCS. . Th;:! can-p r:wy be co111par0C. ·to o. sr:.1c::~ll. y=I:LJ..agc. _The :lak.c::- .. 
'lf'fr'T'r1 s 'b~t'1'·1i'11g· or,-1r-\r·+l11·1i' ·t1• :::>Co f'or· ·t·':,y•'.::·n+(·· ,., .. l~l·.-:1 ·v~J·"c-i· f')r· s" ·.-TJ'lh,;.;:. ··cf.:'.lr' 1~:·w·')·s c.. + _ .._,,_ ~L c.:... . .!:-' lJv v . C.;.) ..... ,. t:;_J. ...... .1. v;::> '-'-. · \.L •• .::.i • _,1 •.••. _ .:.L-:·~--·· 1 r-.··i.j_J .. ~ 

f ,"\l";:-..... 1·1·v· knrJ'v"ri· ,.., ,... C":~· '(' l\f ,--,r.-11· f"ll"lt .. 1 f·'o·:-. ir-r(·i· (' }\ '1D ·i '11r·i i·:·fr1''.:~: u 0 1· l·1r:,.1.--:" ·~ 1 . v .. ~\;..· ,,. '· v c•..:i L·.;,J.e 1· •• _ '·"· .;,i..1. ... , . .1.. .v .. i. ... -i. r_ .... 4- 1.. •• v .\;.. ....... ... . ..., ~ ..... 

liquor lie ens'~ until July ·l, 1939 ~· Soue tirJG: the1~c0qf.te.r :._th1~ ti tl8 to 
t 1'·1·:·. 1 r:i i-1,:i ,~ n .. : ·b--ui· ·i .. 'ill'" c.~ ·t11

"·, ·::,·t-. .::.(··)· .. 1· TF'""' ,.:. ."Cr(._, C' + :) .. ; ; i' r1" ·· . .i.-.-1···1-=·, ·ur.'1 l .. . t.r-<.·:1 °·t!:i_ +n l;' ·• 1·.-J ::;f:··r"' 
LIV u.~ '-~ (... ....... -"·' ·!"-._,._L ..... _50 <\..-~l~.-l IV<.;:t.,:> \'-. • .:->vi: ... ~A. • I,,-"\;_;. - ...... u.. Q .. ..:.!,v ..... 1...1 .. J·-:J...J J. 

Pro1)crty Clist·t/d:Lai;1 :~ytio, on May 2~2 ,, 19 .. 15, conveye~ .fhE)_ .. · 1~ro·1Je;t:ty : t,(/ 
respondent C'aL;.p"· Cle.-~f'.rwat:~:n·, Inc. · ' 

I' 
• •••• 1 .. ~ .• . 

,~w~:-~~e s :~ c :~ p~ oc~ ~-c ~l~ ~ y r ,~ ~; r~cn{_~: (~iif~: ~ t·~:; s i?i_f .i ~~:}_:. _ ~.lx~:t. (Il~~ ~-i_1~ "ttte. · · · 
past i:)UL11uer thr.: cuttd.g\;;b in tIH:: cai.11-' ·Nur e co.nstJ.i.1t_Ly. ocGUp·i·eL~· _by 
vacationists. Frank Bucino, presi~ent of th6 1

~~sp0riderit lic~~i~~~ 
testifier:~ that r10.ny of these cottages e .. rtj rc~nted on :.a _y0~~lrly· bets.is. 
Picnics _and other socir1l aff2irs i1·ayc ... b.cen- llcld <0~1. t~l·?J g~t~flP grounds 
amJ_ the! rcspo~1llont., l~·c.(JllSB-2· pl~1:rlS :fo .· condu'C't. Vnr·lO~?:'! ~ff"q.ir.s J in- _ .. · .. 
clu··1 i1:ig snorts ev.r:-.rtc . :.,11 t 11":: .. ;~1r :)-,i,:..2-,.c· ·· .· -- .. _." ·. - · ' ·· .u. ~ . L·' . _,..._. -~· .:.>' .._... ·'· <,, ·l-' '~L.\ ,._1.,~ ~ .. • 

.. ·.,: ., 

Char"l 0 s B""a'."~~b·· ·:qr c1': 0 ·i 1~-t·;·;~:in._·. of ·t-·.t.·'~1,::i re:is 1J1J.,..1r"! e·.~r1+ To: ,;1·n· ~~1 i:1i ~:,, .. ·r,01~r1; ·.' i· t ti:::.(:.·· -~ 
'-- J •. L'-.J ' ..__..._._...__ . .w.--. ,, J: .1. '-1- ~.• v . , Vi. ,JJ. - 1.. \,,I · -~ ···- _ L• .,,. ' 

-te s ti fie·~~ that ~n his 01:iinion the issuance 0f a li c.~:·n$.}t~ .to . r..e s };:>ondent 
licenset-:_ was, n~:cess,~ry _to .. ~:10~;t_ ... t.h9 .c,J:ny\:}nienc.e.-.·o.f. tlw-.:uq·c.up:ar1t's-.·.iJf .. 
tll~>~-e0ttag-es '.and. tl;ms:e who, .. lise<J··:tJ10 cc~~;:ip. ··. i:r~! ... h:iLs(;d rit.:3··:oph1i·µn '.on·:-~.::-, 
th,~;· fac-t:···ti1at th\::~ .. ;'e ·is nq :)ui:-1.lic trans)Qrbit-i·on>-.syst_c~1" fr:,.);-.1 .tl1(~·-·_t;c:.~l.i1)".;:: 
anu .. :,;u~~i:t_ tl-H.~ ·nea.'r'est :liqu:qr' ·11certs8G .. :w~::.:..s· a:pp1toxiLmfc~ly ::::t:p:ret;_··~quqr.tcrs· 
C>;f' ·a: "Ll-ile· ·to d .. i·iil~! ·: d_·::tJ::.-...y ·.ci-t- tlie '-t'i1:i_e .tl1;:~. li:cen'Sf_:?.'_.'.in. q·µc.stioll'·· Was . 

. f:.!I"aJ1+er, ·fI,:: .• f·urti,,i::;·n '"'tate:·11·-'· t1'·,r.1·t +'F··-~ ·0 :·1:·:]' 11·1s' ·1+·c· r.!YC't·7Jr·· ~ r·~rg•~ :J'T'·'Llp ~:,) C. • V ~i.. • 1-....., .J.J....,,J.,· ~ Ct. -..A J.U.. U-Lt.., •_,. ..... 1.. ..... - -:--' J. c.;"' C... v GL (....,.., • .t. q. , '"-A· .... ., 0 ......., 

of visito~s. to the .~:JYv?.shi·~J. an~~ that -~{.tis is hc:l1\fuL t~.·:t~Jw -~~l~"'qcrs 
an~~ nor.chants ·in th.e ·hc:'igbboi·hoocl·. -. ..· ..... - : . · . · · . . . . . , ~- .· -.· · .-~ · 

• : • M •••• • • • • ~ • • ' • I - •.• • •• : ' • ' •. ' • 

.. : ~t-:was·;.stipulatecl. by ·th~··1)ar.tic)s!,11er\41~ th0t .. w~11i;u I:fiar:o\i,. , 
anu··th-:-ir· :·,,.:,1: .. 1 .. ·~~·1-> ·o· ·0 '-*11 1:~ I"~.-.··c-,!nor1c..·1 r:::,Y1 • .... -·m·-~·-.. n· -~~11·--···· Cu--:1.''";l' t·-}-(';)'~~ T.,;,,.),-l·l··; · ,..,;v.-:~ ... tPsti':.:... · ~-t;; •-•·v~·-LI-;'\-.· .l u .. v . . t .. ·i_) ... ~v_.l·.1:L .L~ V~ ..... L lJ.. :.:.l-L •. :vt..::t:::;:, .~il':_,L. \.c b-~ • ...., ~· . . 

rJony "siri::ilar· to Ui:lt gi'.ven 'by ·charl~s· Bc:-rb:::tY~ . ~.-..... · · ·· 
1 '• ~ • ' .... • • ," : ' • • : • •• • , ': / • .: I • • '• '. ' 

Three othr:~.r .. \vftnes'ses·, ·[1rJ.ong. vvh1)n. vvas ·a s-iiuL~.er resiL.cnt;. ~~r1 
nll-ycur-rounc: resiclcnt, nnd .a r.f~o.l . f2.~tatd oj~Jo.r,c~tur·~ ~vh;'J. ;J.ac~\,; .. s:· survey 
of t 11c · ·c ..... i_ ... - cov'e-v·fi1g "tl~·c n-:<er::· or· ·c·--.....-1v,::.-;11~ eiiPe· t.-) · bP · s0)r-ved ·1y7 · t1-1e .. ··"5r:i~- · 
,;--;,-- ,· . .-\·., .• cU.lJ ··1· ._-J. -~ .. -· ··: -.: .. _. :..·~· "_-:·- :\..,.1.:~:::.~ . .J~ ' .... ·.\;. ~'-. ·_._:·;.~• • •• , ~· ., :,J'.' ;·,--'--· .. <:1~5·:) ,;;· 
L ... os-ecL .License.ct 1Jr01 .. 1J,.ses, w0.r.e .;u1 ·agr t.:~;..1_•.:j_n-c C;c1~t: vb:.: .liet."'!11J:?e- -wuµlc;, "' . 

" .... C:Jnst:L tute "a.· C,:J'.nven·:LGiJ.Ce for \J0rl.lC~fo:mt ji.S .Vv(~11 ,as '"S·Ut:.lLlC:t~ ·,.rE:S~'.~::.2nts· .. · ... ·~ 
h.nd visit'0t"s .;.. · · · · .. ' · · .. _. - ·'· · · · .. · . . , . 

·.:-... .. On ai/;_:;eal,: wllGrc; ·thd"e :.i;:? ... E:~~fr1c (~viclenc.e or' ct '-.pul)I.i_c_ cor1v.2nt.enc·e· 
or necessity to lie~, sc:irve:..:l by the ·1ss·uc~ncc ·Jf ~1 lice:ns(~, it is not. 'i.Jf 
f Ull' c·t.l• o·· r1 t·•. SU.o': st·it··ut 1-~· 'r;r J·l1 t.'P":"'•c,•'l..i.. f';-\"'•. t· :"!..1··.:, ·,J·u.-in·; .. ,r.:;11"t . .-,:f, ·t'r.·1r.::.· .. ;._ ... 1,-ti.;i c'i'•: .. ~ 0 1 . \_, -4. , v l.~al .1 .•• L0 .-J.i....:.l Li., ... vJ.. , ,i t..,. ':-··G.1.-~-~. "--'... . .t .'-·· L~~-~:- . 1_,x·.~ 

issuing m~th_o:r:~ty ... ._·.1Ip.c1· 'I bderi >J. ,;~iE~i:.lber ·af.·the.'.1:.'11inici:pal':~ss~::L_i.1[( .,.-..'_ .. , 
Dut11orit'1 I ;·:1f-r.rht· vif .. s11· 1-hvr.; v·u--1t .. L-.,., tu·· c~~·,r·jT/ · +1-1:;'.'.·· ~.~,11i-··c··;t1··~":r1 .. "·-· Dt.-:,"C.'·' .. ii"te' ·: .. 

• _J. . J , ...•.• , ~.J· .• ~ .,,J.._c '-' . '-·'-A- ..__o;_; ... ;; ..., ... 1; ... -~•.t-'i:· L: '.'-"· ~·· Y"'"'·:l.- .•. -. 
tl--iis-··: f-~ ct ... ·o: r1 -"'1J rJ· e~ a· -1 · ·tl'i::.:'l }Jl'1r· {., ~:,1-:1· · ,. .. 1rn. :,,roo+ ... r::·)ct·s· 1•{1· t1'1 tk1·c:·,· '..!.1 ':'-:~-c::i1·1rin·ts .. '. · 

- · [,. . ' . ~::(.1. l :- . .!) - ""'-'. . l . vl C . : ,.., · J.~ , .J.. . '-· .:l · V, . . .1. ''" •• :-4. l) .l ... " .._. .:..L . _ . _ , 

to shoyv" that "the- action. of. the. Tov1i1s.hi~·): Cm:iui t tee vvti·s 1·uni"c·a,s·::,:mablG· o:t;>.· 
arbitr-o.ry ~ .. ·After· tt- very· :care,ful stuc~y-.of ti1e. err~ir.:e. f ec9i.;(:j,: r-: :-'. .... . . :.·. 
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I 

conclude .that th.E? appellants ·have· not·:sustained the ·burdun. in this 
case _and, .. ther.e_fo.~e, .:t!K~. actj.on ·C?f · the Inm1icipal ~s suing oa.uthori ty 
must be.: ~·ffirmed.' . . . . . . . · · '[· .: .. ' · · ·. 

ACcOrdingiY, it is,~ on ihis 14th day Of Fe.~rhary;. 1946, -- .,! 

' . • ::\: .·: J• •• : := .... 

dismi~~~~D, that the appe;11s herein be an:,::Dr·::~e D:::c:::,eby 

Co1m issioner ... 

-. . - . . -- I '. . -
4.·. DISCIPLINARY PHOCEEDINGS ~· FRONT .:.. FALSE ANSVVER. IN LTCENSE . · 

APt:>tICATION CONdEALING lJ.fATERIAL. FACT .-'AIDING .{ND. AB.ETTING·. NON~: 
LICENSEE. TO ~XER-CISE THE RIGHT'S ·AND· PHIVILEGES fOF THD>-'LICEI~S~K _:__:. 
ILLEGAL SITUATION COI-tEECTED - LICENSE. SUSPENDE 1. FOR A -PERIOD: ·_. ·. 
OF 20. DAXS •·. ..... ·' __ ;_· ·.. ···. ·· .. 

. . ' 

In.the ~~tte~ of.~isciplin~ry 
Pi :;ceeding·s -again$t _ 

CHARLES PITA~± (or .Pitale) 
216 .'Whito Horse PikQ 
Hammonton,- N. J.; 9 · 

") 

) 

) 
~or;'cLUSION$ 
. Al'D OHDER 

Holder of Plenary Re tail .consunw- ) 
tion Licensb C-17, issued by the 
Town Council .o.f the Town of ) 
Hammonton.· ' 
- - .- - - - .;,._ - - - - ·) 
Hmya_rd · L. Miller,- Esq .. ,. A ttor~ey for Defondnnt-licensee. 
Anthon~"'. Ivieyer, Jr .. , Esq_., appe~ring for· Department of- . 

Alcoholic BE.;vcrnge Co ,trol. 

.BY THE COIJIMISSIONER: 
· ... :.· . 

- " 

.... ... :: 
. . •. . . . . . . . ,_.. ' .. !. 

De"fendat1t-licensoe. pl·eads non -.vul t. to r:i, c_h0rgp. alleging_ tba t,) 
from.July 1, 1944 to June_,30, 1945~·._he.exercised-the rights~.nnd. · '_. 
privileges ;of a l~lenary retail S'!Onsurn:ption lic"i.:mse\ ~b2.n _h.eld b:[ o:r1¢' .. 
Anna Pi tt::li· (or Pi to.lo) for pr'emi-ses · 216·JVhi te .. Hol. e PJ.ko., Hc.1;mrnonton,; 
New Jersey, :.111 violation of R. S. 33: 1~26 o . . • . . : . · - .·· · 

-. •. - The deferidant- obtairied a plcntirY retail ·cons ·. tp.tion license -
f~ll·o. wing repeal_ ?f the Na tio~al Proh~bi.tio"n. Lavi a:p, d_ ~"'er:J.e\ved tho _ 
license-from year to year until June 60, 1944. Thf license for t11e 
premises was then· obtairied in. the name of. /1 .. i~nn Pitttli, ~istc:r of .. 
def·endant, for the ·1944:--45 lic~nsing pEniod. · . On· Jtly 1, 194t), the 
license was again obtained by. defendant, Charles Pi tali, for the.· 
~>:,~:mises in question for the current lic~nsj_ng tor1h. . . . 

. , - Th<: department ~ile disclos?s that defehd;mt lad ~?0i1 a judg~1ep.t-
, debtor· in a substantial· amount since 1927.; Def~.::nd~nt filed. a petition 

-in bankruptcy in thfj United States District Court 1 ut prior therc.;to. 
the .license was taken in .tlJ.e name of h:i.s sister. An-l1:i Pi tali ns 
nominal licensee o After d0fendnnt was formally di chr.irged by the -
Federa~ Cou~t in tl~e ba?Kruptc~ mat~er , __ lw ~pplj_c.~~ fo~" ancl was u.gain 
granto~ a 11cens~ for the premises in question. · _ 

In explanation -of. :the viola tiOn · c61ilii1i tted, pe 1i ti9ner contenJ_s 
~hat he ·was no·~" a.w_ar. e o~ ~by wrohg:lo~~; -~.hq. :no.· ti~_· .. ·e ~il~ich pr.~r~:?tc::C:~. 
defendant to· file·· a. p8tJ. tion to be ac~JudgecL a oank upG to avoi(,~ pay~ 
rnent of the_ judgrJent hereinb8f :Jrc rl~f'ert"ecl · to; -cOur 1 led wi tf-1 his · 
apparent. conce~.:lme~t ·?f· ~~E~ true asset's ·qf his ~stcttu, ~en~~e::s his 
explanation UUl.mpressi ve" ·_ · · - · · · · · I 

- . I 

I 
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Despite tpe· correction. oL:the .. ~>illogal ~ conaitiotj, :~ ·~rawi ·was., .. 
pract:L-ced' upori thE) · isstt;Lrtg _.authority by failure .. t9 · disc;lose .J~~e true· 
owners_lJ.~P of th~. lic1?nse :·for the .1944-45 · licc1~si'.ng· ·per:iod" ,B~cause 
the ttfront" ·charge was preferred previous'· tb' Jaritiary -1, 1946, - and 
the correction hnd. nlso been made prior tq . ~hat t_ime' t.he: :·O._r:µ-:i,ounced 
policy of·-increa~ing . .susp0nsion·-o.f:-liconse·s· .to "bc;.cqrne · e·rr.~.~t~v:-e· vif:ith 
disciplihary proceedi.ng s. her·ea:ft81i' i·pst.i tuted· ":'whi·ch :.ihvol ve'· "fr-qµ.t" 
si:tuations: · contiJiued ·or created. afte·:r. Jariu·ary· .. 1, '· 1945· do'es- not· appiy_. :· 
Sec:· Re Nic.omini 

2 
Bulletin 686, . Item 7 o · .,. · · · · · 

.. I shqll, th0refore,. .. ·suspend 'the ·vdtpH1; 'fi
1

c:~~1se·· fo::r ~ ·-pe~~pd o.f 
tvverity days ... -_- _f.le Melchiorre~ Bulleti·:t:i~'57 .. ~~- .. It.:~m· 3· • 

.... -~cco·~:dingly:, .·it· is, ,,'o~. ti-Lis ·1sth d~y- 'cir.' F·e.t:r~ari,'. · 1946 ~,- ... : · 
.. • ·'. ' . . . ' . . ... 

. ,· 

· "bimERED~ that ·pienEJry ·Retail ·Co11sumptian· License· C.-17 J ·is.sued-
by the· Tovm. Cou.'n~iJ. of th~ Town ·of. -Hammonton· to .. Charles·. Pi ta.li - (o_r;. 
Pi to.lo),. for. premis-es 216 Whi-te. Hor·se Pike, "Hammonton, be ·CJ.~1d ·the · .. 
sam~ is hereby suspended· for a period "of "tvf.enty (20) days, co.mmencip.g 
at 2:00 a.m. February 27, 19L16, and terminating at 2:00 a.m. · · 
March 19, ~946. 

ALFRED E.- DRISCOLL 
Commissioner. 

5 •. SEIZUHE - FORFEITUirn.PROCEEDINGS -·MANUFACTUHE--AND SALE OF.iiOME~-.·: ... : 
MADE- ~vnm ·tvI'.I.1.HOUT LICENSE or( _PE?)11IIT ~ SUPPL.Y OF: HOME-MADE; WINE," .. ' '' 
OTH~E ALCOHOLIC-. :SEVEEAGES:, WINE PRESS AND O'J?HEE, PERSONAL . PEOPERTY.: 
DECLARED' Ut~LAWFQL PiiOPEHTY AND : .. OHDERED FOllFEITED o·· .- _ : .-· . 

In the Matter of the Se1zure ) 
on January 7, 1946 of .about .. 
450 gallons of ho~e made··wirie, ) 
a quantity of other alcoholic 
beverages, o. wine press and other ) 
personal property, at 829 South 
Third Street, in th8 City of ) 
Camden, County of'· Camden and ... ,. 
StntG of New Jersey o · ) . 

- - - -. - ~ - .- -

Case No. 6940 

ON HEAiiI NG­
CONCLUS IONS AND.ORDER 

Harry Castelballin, Esq~-, appE;a~:Lng .for the- Department of Alcoholic 
Beverag~ Control. 

BY THE COMMISSIONER: 

This matter .comes before me pursu~mt to. 'the provisions of Title 
33, Chapter 1, of the Revised Statutes, to.determine whether ~pprox­
imately 450 gallons of home made wine, a quantity of other alcoholic 
beverages, a wine press, and other person~l property, itemized iti an 
inventory hereinafter set forth, seized on January 7, 1946 at 
829 Soutl1 Third Street, Car.1den, Nm·v Jersey, cons ti tl;lt•3 unlawful 
property. and should be forfeited$ 

On January 5, 1946 an ABC agent, on an undercover investigation 
of a complaint alleging that wine was·being sold at a small ·grocery 
store at the abovb address, there p~rch~se~ a bottle of wine from 
Paul Pestri tto, the owner of such grocery store. On January 7, 19L16 
the agent, in company ·::Jf uther ABC agents, returned_ to the premises. 
On this occasion .the agent ago.in purchased a bottle of wine from 
Pestritto- ancl a fewminutes later the other agents entered, idt.?nti­
fied themselves, and searcheci the prl~rnises o 
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... The agents seized two .jugs of wine and·· thre;::: ·bottles of .otl).er 
alcoholic· -b~~vsrg.'ges in ·a r.oom in. the :co.::;.r of ·th0 ~tore 51 and al.so 
seized 9 - 50-gallon ba~rels. of ~vine, 14 empty .bari"els and a wine 
press in tbe cellar ·of' thE~ nre.miSuS. · · · \. · · . 

- .. .• .. JC - - • . • I 
•' ' . . : . ' . 

Pc.stri tto' _dj~d ·not .. hold a licc11.se · [~ut.horiz1i1g ll1im·.,to .. sc~ll .or 
s~rv~ nlcoh~lt~· bev~~rages .•or_ to_ n;a~ufg.cture wino ... I He was· arrested 
on ·cr~arge of viola;ting t1?-e · ,f\.lqonqlic B.(::yeragc .La~v. ~n9. ·has sine~; ·bc:;~~n 
fined $100. 00. · . · .. · ·· .. . . . . , · I · . · . 

·ThE: wine. :is .an; i+l-icit .J+,1co.L.qlic. bcvt~l."D.g(:: · bc.:qausc· it 1No.s not 
mo.nufo..ctured pur sua.nt .. to _ J.ny; "licGnse ... o~"· p0;rn~j~ t., i$..slied by the Ste-~ tc 
Dep:irtment of Alcoholic Beverage Control. · lt is .. ·1:Jlk~i~vise illicj_ t 
because tl::tbrc: is . the. perm:ls s;);bli; ir)i'.;q.·1mc•'l tl~a:4 it \was ·P9s tritto 1 s 
sto~k ~f wine, ·:possessed ?Y __ J:~j_m ~\_;~ sa.~~e in y~o~a~:]+on of t~? ~l~o­
holic. bev•.:;rag.e. Lavv._.- _R. S!· ,t:S0:1-.l(.i) :f r:~ ..... Sa t.>u:l~·B.f., Such ·1.ll1c1t 
wine; i:'.qget).1er. w:Lth tlx~ other, alcohol:i.c. ht::vurages ; .. \and .-personal . 
property. soi zed th~~-ow~ th or: .tl:c. px•.:;mises' ?on.:~~~i·~1-~s~ unlawful · 
proper.ty and is suoJ.eC.'t to for:f.01-tu;rc~. IL "S. Jio:J. · .. L(y);·R.;· s .. 
33:1-66. 

When the matter._ cnm8 :)n fcJr h.eJ.ring., pursuan tu R.S. 33:1-66, 
no ''.1nc, ~p·•Jr-::.arpa"' ~-,.., ·o: , ....... pc)s·:.~· J.c•,.1r.f:.-~:··1'.t1·11···n , ..... f' +-:--.. :° C'.~-: r:•·'.:\c~ ,prn1)0rty-... .,_, .._, u .. !' ,_, ...., _i.,......, J:l \:., • \...; . ·...-.. A..!.'-' ,J_ v-J.·.., .:Jt:!.l..LJl.: .• t v .._ 

A.ccord~ngly, it is· DETEHpHNED r~:nd OHDEHED that the seized 
property, more· fully descr.ibE:'d in SchQcJulo "An hE.:reinaft2r set forth.? 
constitutes unlaw±"ul propcrt.y' . Clrtd .·f,i·w. t -thi=~· [foiire be· nnd hereby i's 
f ·""rf•.:;,1"ted '.ir1··ac·c0.~ru:;an·(>0. 'l•i.,L~·c' 'h tl.J.;'.~. ·1 .. -l-.Q·,:r·i c--~; ... )."j:C, · ..... f' p C' r ~2;';<\j_- ~0'-.•o''• ·1·1·1r/ 

U '-'. ...,. ..... . ~i;. ~. ··- .l.,.· 1_.J v ..•• :JJ.-. .1 ... .:.> U -.t• ue o:..1'-• ....... , '··'·-

tr,1".'"t·f- ·i"+ be ·r 0 t-~i"nc·.:i ·f'or' ·tl1•::, ·1 1 sr:~.· nf'" 1--··u· ... ~,·~-l·..L.!+....,• eo •n"'i·l !'~t-r1 J..t ... ~:.· . c.-'"Unty~ .-:.nd· .• c<.v ..i.. v , c; u. ~·+.._.u "- . · ... ~-:-· ,...., ._, v .... .j..!. · ~'.1:- ul .... 7!-u. u..1..i_l., . ....., ~ ~""'· .. ~ ... c~.1. 

municipal institutions-, .·01~- uestrc;yed ·in w-J:1olc ·or in part at" the · 
direction of· th~ .. Comrn:lssioner .. 

Dated: February .. 18,- 1946 

·. : . 
~ -- ' 

ALFHED Eo DHI"'lCOLL. 
! c····-r...,>· .. s;~ _·. i•; . UUit.clS .• _J.Of...,;r n. 

SCHEDTJLE: HATT' 

9 - 50-gallort bnrrel~ of-wine 
· .. ·2 .. ~- 1-:-eallon jugs. of ;win::i_ · - ·. · 

·1 ·~ v:irH:; ~Jrcss and vario s })arts ther(:~of 
14 - . er::rJty 'Nuodcm barrels 

3 - bottles 0f ulcoh~~ic beverages 
1 ~ p1ec0 of g2ruen hose 
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6. APPELL·AT.E DECISimm -: .. PRIDE OF THJl:N~WN. .LODGE NC•·. 111·8, 
I. Bo P. o. E. OF_~., INCo v. TRENTON. 

Pi:rrDE OF ·rRENTON LODGE· No.· 111s,­
I·. B. P. 0. .E •. of W. , __ INC. , · 
a corpora_tiqn, 

-A1Jpellant 
l. ' 

-='YS7:· 

BOARD ·o:F, COMiVIISSIONERS OF. THE· 
Cl TY C)F . TRENTON, 

-H~SIJOndent 

-) 

) 

) 

.. _· ) 

) 

.. .. ) ' 

-·· -· ..:_. ~ ~ - : . ·- :.._. '· - .. , -- . - . 

. . ' ~ .· ' 

' ~ . ' 

:.: : ~ .... 

. -~ ' -

ON APPEAL 
·CONCLUSIONS "AND .. ORDER 

. '•. ·.··. 
.··: .# • 

·-~ '. ' 

. . . •~ 

Robert Queen, E~q-~., Attorney· f~r- ·Ap.p~llarrt... . 
Jobn A .. Brieger, Esq o :1 · Atto:"ney- for .. He.sr16ndent •. 

. BY ·:THE. ~q~vfaUSSlONER·~. '·, . ~ •; . . 

· ~hi~"~s. an app~·ai' i~orii d_1inia~:-of~ .aii".~-l~r;lfcatiq_ri-:f'o~. ,LtJ~:·1u~l0::; 
licehde f6r premises ~nown as.31~-Cµlhqun-Strqet, -ir9nton. : 

· .. '. . . ' .· .• .. . . . .. · . . . . ..... . .... . . . . . . 

! :-

. ·Appell~n·t i,s .. ·a' ciuiy .. , Gi;cide.i1tiaioct. s.ubo
1rc1'i:(la te loQ.g e_ ·::-qr ·.thG ,> · ··, > 

Im1fr¢v\id J3e.n~v016i1 t and". Pi·ote 9 i:L ve. Order.'. o±"' ,Ellis · of'.·,. the '.Wo.rld ,. __ · Ir:t.c. ~.-, 
a. iintio':hal Ord~t;· ·The l~ttb~r-,.has Dd)n:iil, .. existeric;e».in .. New. Jersey.: 
for -mor~. than .three ;lqq,r·s:-.con~~.r~m/Llsly"j~rrn~edta"tely .. ·.prior .. to. su_1~_-:- :. "' .~ 
·mission "of·-th(::· cip.plicatiori for :a liq'uur ... li'csnse·. . .fl :Ct~:r;tificat2. has: 
]-, ee~n· ~- s su· -:~u-" . +o ''.:I ~..:.-_-,_ .. ;;I: .. 1·· ~I n'·t" 7 1)"n· . t 1'lC.": ... ~ ·:-<·+-;1t-.~~ CrJ1·_n111"--~ c• (~ i" 0'1·1· 0 r' 'J.P. A·l ,-.oh'·o""'li····c .. · .. ~ ·; ~.' U. ... ..!.. . t,; , u .· ,_;i,.l;·'lJC c.~ J. , J· " .L __, ·1.::>v·~• ~ ._ l l.J..,.,),,; . "-' ·' J. ._. ,.:. . , 

.-.Bevc .. ·r,:igc· Contr.0'1·· . ·; 11 ac:cAr·,;,1:.-1;:.·~~-··-v;tt-i :t:·:·.,:·j···;.1:_J:~~o·v·;"c:.L'·O-rts· of·-:R'lil":.-; 5 .-of'.-.· . 
._ c."'.5 . : ' ' . . ' -L.-k. L- "'-!· ·~·'· J.. ......., \,'.;: ... ;, ..1.,; J. . . .l..·J..\F.... J. ~ . ~ .,.L. ~~ •.. -.. ·. . ': -~ • ·~. ..J.. . •.~· 

State .R.eguli1tio:hs· lk) >7.... .. · · . .-. · ' · ... . :: i 

. The Board. of. CormLissi:o·ners .. qf' ._the :·Gi:ty uf <L1re1_1-t.or~- -d_c.pied app·2l-
lcint ts appJ_ic-ation for .. a club l:icense by .. a -vo:te o.f.-tbr~c~e_. to. t-vvo_~: . , 
1ifhy6r Duch, iri e·xplanJ.tL~·P .of hi$ -.vote .in fq-vo,r .c·f. :the motion. tho..t ~ 
the [lP:?lic.ntion ·of: .. ap.ti.eltant be der~i~·µ,.: .st:J:tod: ...... : · ... · \ ........ ;. -~· 

.. nrn vc)tin·g l.n. .the-. ·affi.rn~-a ti v;c, .. :-i .:•Jvant, to._ s;a.y · .. ,.tlm t Reve:r_,epd··· 
._ ,., . -:r.oi-;n !\ .. Wh·i"· ·.1-.. ".) :-~f· "the, 'r'"l"lr 1 ]

0 i-~J·I-'1 B'-=-;Dt' -1 r•'t ('"1}·1·11rc"h C:!=ll~"!(:'.1. i' "lto ~:~\r . tJ J.il i-J.• .;v.. L-v ,,.,,. .1..1.,_. 0.t..• •. ~ c. .. l ...._>;) 1....1- J.J.J _,c..1.~~· l , ,LJ." ... 

office and ·stated to me that -he thought th2.t CL .clw liquor 
li.cense was ·TW·t. necqs.sary. in ,:that nei5lfj(Jrhood c.nd ·h~::: .. ·~~n.1d 

-.- that hiS, .. chur.cli particul~1rly-_ ·abjr~;cted to -_tb:; g_r~~nting or". 
: ··"this· 'appli·c:a.tion._· He war1ted n1e:· to. know it..· .. f.i0. so.id". there 
· .. ·was· a s~1Tooh' across· ·from. thci club- c.i.nd there. was t1u need f;Jr 

the "·c1-l1b. to h~ve .. "a llquor 1'i_c.cn.sc·o .: T.l1E3~· ni.eLil).ersh-~L1) · q~~ · this· 
club is ·s·.) sLiall that. I a.~m' t. th:Lnk they_ need _a liqµo:r 
license for thti. s~illi'ng and· d'isl)ensing"· of ... liquor/ ann' l: . 
-recall .. that tl:h~. testh.1uny ,indicated that the.re were sixty 
rier;J;.;:::rs. in. :trd.s ·cl uh. , The_ .ciluh. ~:1ici~s _;)nly · orgnnizeci" -in · 
l'ug.t1st·· .0r1 d~ T. 111 ri' t1-• ·i,,.i .-.-1 -r.>.-~·1::i1· tf-1.·:-: . ..:- .t. ·i~~:.:. ....... _ .• '1• s·. no n·-;~-\.>1 f..; ,-,.;_ .". :,-: 
•. 1. ....... ::.;. _ _.. -·:J v~ . .-•J. ll...1-1"~' .LC....- ..... J-c .. G. -l ....... .1.:....- .1.-...... ._,,~u .. _vJ.._. '-'·/.. 

_clp:b. l~~1u.or iic(~nse .. at::t-hnt p~ac00 'r.t th(;Y. m:is.s <J~.in~dng; 
they cah.go across thb street. I voted yes for that 
r8aSOl1on 

. J~hn" Butcher",: local .Alcoholic B·(~vor~1gc;·· Co"ntrol j_nspuctor .. , 
testified that ths club or1~Yiliscs consist ·.)f a 'thre.e--story br'ick 
builc~ing on _tho .. corner of Church 0,ncl.. ca.lho1:ln Str.eets .•. -. _Mr· .... But.cller 
classified 'the' neighborhood ·whersin tll6--pi·er.i1s;:;s -~2.re':''l'ocntc·d as' resi-' 
dentinl .in charnctE:r. Testimony (~lic:::i tec.l .fr.u1·:t Mr.-.. Butcher· ·disclosed 
th;-it.tr1er!:.:i i·s··a· .. br.~·Puty··)aI"'lor· P"~·1 "~''-:f 0 ~ _, "' ·cialrJ·o·-1"·1 .. !:'l.L·~r-"U')' s·t·· .. _·r· .. ·.:-.. ·1-· 

c.~ ,, .__,a .l: c.: . ' t:_-, ._~ .... Llb ·~ >J' c~ ;:i c , . ' a. " b , . v . iv_,. ~- : . 
coal yard, and n restaurant in t:h2 vicinity of thr;:; clubhouse; also, 
divers_residentes; -.includirtg~thu~ of Harry Green, an objector who 
.)wns a h9ne adj ~cent to . aP})ellant • s ~Jre!.Ji.ses o.nd who testified that 
he was annoyed by noises frora appellant's preuises. .The Sb.iloh 



Pf1:GE,.l? 
- . ~.: 

, Baptist C~mrch is situa.ted 22fi fe0t ··from th0 .. ·c.lu/J "pt··ernise:s;.: 
• . ' l. :, .. • •• • •. 

Appellant contends that the neighborhood .is !not strictly r0si­
denti:.:i.l in character. In view of the various ·bus!:i,.ne_ss c·oncer.ns· :fn 
close proximity to the club pr·emises, ·as:·· qutl.i.ned\ in .the t.est.imony 
of Mr~ Butcher, I am satisfied that the neighbor ood may; bB:·more · 
correctly classified as a mixed residential'nnd business area. 

. ·The.cionclu~1on reached by th6 ~aj6rity. of-re pendent Board 
appears to have been predicatE~d mainly· o'n the obj .,ct'fon voiced by 
the Pastor of the Shiloh· Baptist Church. -. No. obje ~.tors. affilL1ted 
w~ th tho church appeared. at tho t:ea3:'ing ·of this ap~eal. . -~·1}J"o- pe,·~~r~ 
tions addressed to the City ComrrnssJ.oner:-s of the City. of· Tret1ton, 
one containing 16 signatures. of .-ch:urch members an·JJ. officials on the 
stationery of the Shiloh Baptist Churdi' o.nd o.not;her petition con~ 
tnining 13 slgnatures of pcrsons.r2siding-in the yicinity of the 
club premises, were pre$ented on behfllf of' resporn1Lentc. _ · · -. ._,_ 

Appellant ·que s ti<Jns the legality of the pet~ tL0;1s (Exhi l?:i. ts ~-1 
and R-2) presented to ·the respondent objecting: to.)" tne ·-granting of- · 
the appellant's application for a club-license. P petition is not 
a substitut,e for evi~encc, ·nor may. it in·.::my way is: ac·ce1~t12cl in lieu 
of 'thQ indepe.:D,de.n~ -irtve~tig;;ition required by ',R~ .s1: · 325"!1~24. ·Neither 
does the. pc~i ti?n suf~ .. ice _a~ proof of no1;-co1iipliG1t.ce or, -q~. -~worthi­
ness •. Appl.ica t1011~ s-~1ould. :not be de·t~rmined- ,by_ c:i-1·n~e1·~ ·_·coun~·in~, of .. 
nos-es ... If the su.bJect matter concerns ·loc~3.l· :poii~;/, the---.we1ght to-_ 
·~e ·f;l._.~·:corded, a -~)eti ti'Oll i's·. 0llt·irely. ·wi_~:lli~: the:·tlis :r'e:tion .:Of: :the· :.lo:Cal 
issi:i.1r~g . autpqr:l ty •. Re Powe·ll r Bulletin ·.o9 ,-. ·Item Jl'5 ;· Duns·ter·· ·v. · ·· .. ·; 
_Bsrnhids, ~ullet~n _99; Item l; Schick· V". :Mf11vT11.<l ,- -· Bv.lletin· J.:33 ,9.· 

Item .s.;· _·De Blasio v. Tre.nton2 Bulletin 175 , .. IteH 6; Sh0r & .. Reibel v. 
Linden, Bµllet;in 190, .. I_te1:i 9;· ·ao:ff v. Piscntaway-, Bullet;Ln ·234·:,. · 
It elii 5 ·• · · · · ., . , . · , · · .. , 

. The fact that. appellant proc:uced. wi tnc.sses -vifr~o s·tat"~cl ttiat, in 
·· the·~.t ·judgrile~t, the is_~u.ance of .a. cltit» .license ·<"'N~s\ -~oc~Clll~_-. de~i_r'a·ble 

does_ not deuonstra te t.pa t .tl1E~ action of. respondent· in· ~L1::Jnyip.g the- : .. --
=:.. ~ce:hsc wa's unreasonable 0 : It. r1~erely. indicates .a ci~· fforeriCG-'·:o:r .... 
~pinio~1 on a question u_ pon vvh~c~1 rca~onab~.c. ne.-n Ela . d~. ff er". .- :r_~P one 
is entitled., as .a. n1atte:r ·of' rignt, to. a 11ct:~D:se. · lli:·ioD..11·· v.· Eurnott2 
115 N ~ . J s -L • 2 54 • . :. ·. ·· -~ '·: .:~-: ·. · · · · ·· : · . · ·'' 

. Althoug~ th~ club prer.iises are ;.;ore •than 2~o e~t frd:/the 
church -~nd, hence, ,not .ba~rQd by. the· piovisions-:of R~ S.- ·.33·:·.1~76, 
this· fact doe?. i'ii:)t depri-Vf·~. the· issuing.···c.uthorit:/; .: !i:t1·'· the ·:cdccr_c.ise of 
its .. sqund. discretion,. uf the right. to re-f~use to- ·isbue ·:a:. ··new· ·11.cense 
for -~~e!~~ise_s ~h.ich, -~n its· judgms~1t,_. ~re :in too',.Clr·l:·!se pr<?Xilll~ty to a 
church. Pers1 v. Trenton, Bullo tin 4b, ·rt~~n · 13 ~ · .-.: " .'... _., :-· .. 

• • : . • ' . • : . ; .. • '... • .: . . ·. •. • ; • _; ! . ." • • • I ·: .' ; • • .. .';: • .' ~ .J_ 

Consic~er.ing .. all the testi1:ivl1Y, ·there. is .·suf.fi.,1 iei1t fn ·the recorc: 
to shotv that. respond(;?:nt ' .. s-. adv2rst:! .. deterrllinat-ion --of l:appell-nn~ •-s· . 
O.PJ.Jliontion was nc;t_ m1reasonable .. H;.;nce., I r.1:nve n0 othe.r al t-ernative 
than _to :af~irrn the decisiun c.,f the rmnicipal issuifis- author_i-~Y· 

Appellant is not precluded fr.JE·;. filing o..nothef nppl-ic·ation for o. 
license fC?r nevv. p~eE1.ises 1Jr fo~ the:_ prer:t.ise.s _in. qu·i·.sti~n. i_n ~he event 
of chnnge(,l. c0nd1.t1ons. · _:. ·. . .:. ·. · ,' - - 0 

'· • '. _ 

.. ~ • ' ; ' • • • ~ • • -' • \ • : ' ; " ' • I.. ·~ • • : : • 

.Accoruingly, it-.is, cm this 18th ~ay ·of Fcln'ml·ry, ··19L1.6,.·· · 

. •. OEDEi\~D, that, the ap;iea~ herein :ie ii.nd the· s~]t is Per~-bi -
·di smi s s ed • , · : . · : · .... , · .: '. .. : : · · ·" · 

· · ·. - · · · , · · .. , ; · .. : · · ~· .. 'A1Ft{Er{E. · nE .~ -s601·1~· 
.· : -: . '. c--~1::;'1 ;'1'• -s s' :J •")1pr; -. 

. • . · · '. . ; I . . • . • . : l:,1, -.U·~ -~ ~ ..., .~ . 

. ·; . (. . . . ~ :i........ . . . ~. .. : ' . . ' . ·~ ' : : ~. . ~ 
t 
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7/· ·=-:drscr:PtI.NAHY PROCEEDINGS ·- ILLICIT LIQUOR.~ P.I\EVIOUS:. ~~CQUD -
·,. ·LfCENSE ·suSPENDED FOR.·A PEEI'bb.OF 20 DA.YB .. ''. - : .. ; ,.·.: .. ' . .:.:·-_,; : .. i. •·· .. • 

. ' ; . . . ·.~ ~ : i . ~-- .: :... . .. . . 

Ih tlTe Matter or' Disc'ipiin·ary ) ". .. · , · --
Pro'c'eedings against · · ; ·· ",:·. · 

WILLOVV INN, INC. 
T/a WILLOW INN . 
239-41 N. Willow Street 
'Trento'n s,. N.: J., 

) 

) 

•. 

CONCLUSIONS . 
"AND. OEDER. : . ·,· 

. . . : ~ .... 
•"• _'. •• I. 

Holder of Plenary .Heta11 Consump­
tion L1cense. C-119, issued by ·th:.3 ).·· 
Board of· Commissioners of the . ·· ... ··, ;'. 

City of Trenton. c· ) . . .. ! . : ~-' 

,_: ... ':!!::·:: 
. -:~--- - '. . -·,' 

Willow Inn, Inc., by Morris· Koll:~, )'Fcstde:nTi, .. Pro BQ o ·. ". . .. , .. 

Edward F. Ambros(.~, Esq., · appearing for DepLtrtrrwnt of. Alco.h9l~:c 
. · . ·i.Bo-v?r~1ge ·cgntrol •. 

BY COMlV!ISSIONEE: 

Def endant.--liee~see ~ ·by its· presj.dent; plE:iads not guil tY to a 
cJw .. I'.g.e. alleging .that, ori N9vt~~mJ)~i" 14'.9 1945, it posses.sed·'.a.t )ts· 
licenpe.cl.· prt::;mises'. c. 4/5 (}uar;:t· bbttle labeled ncanadic:in ··club .~lended. 
Cmiaclian vVhipky"' and· a pint: bottle:: labeled· HMt. Vernon Brand· Straight 
Rye Whiskey", both of which bottles ·contained alcoholic·.·_ q1sverages 
npt genuine as labGled~ in violation of R~ S. 53:1-50. ·· · · 

..... ~ . : ~ ~ . . ~; ,, . . , .. . ' . ! h 

. · ·: · .An·ABC ·imrnstignt~r ,tes-ti.fi:ec.f that on l1Jovemb'0r · i-4~ 194;s \he 
. t·e.stec( 24" bott·l8s· of liquor on .:defenc1a.rit is .. Il.cen·sec{ pren1Jsas·' .2~rn~ 
s:e'iz-ed· tvvo· ~bott10:.s:.wh0)n :·pr·$l;Lmi.1~ary ·:tests .. l"ndi:co.t'ed thc:·~t''the·-.con-

' ... ~erits of th~J bottles were not genuine as"· 1ahe1ed. · ·' .. · ·· · · 
:· ·' ~ . ~ ' ' 

, , · :·~ .±n.e ·.ctepa:rtrnent ·chemist. i.estjf~ed,iifte.r ... ci;n, aria1is:r~ . or .·the_. 
Cbnt~nts ·Of.: the. sciz~d :bottios_,. _ht~ reached. the·. CO.nc,lus';i.·:()):l ··: .. Ghat the 

. two: b'ottles· ·had .b0Em re.fi'llq~1.. Hci.' bas eel.·· his.· corJ,c'l~si'on. upon his 
'finding· tha.t ·the ·contents· of· .. tl'~12' :w~sp~.p~ed. bot tit~ of. Cdnadi:-ctn Club 
:was :10-wei" ·in P.roof .and . h:tg!K~~ in·· so,l:L.ds ·· thai1 ·the .... or~ginal .brand and. 
had no c:-.rtificial color added~ whereas ·g;·enuine ncnnad~.en .-c;it1bit .. 
whiskey has traces of artificial coloring~ ·.·As ·to the. "Mt~- Vernon" 
vvb.iske31,· the···chernist· sta.tecl;he ..... f9:u.nd: a vE.ri8.t~qn_. in a·e;lds·,· solids 

.i ·· aD:d = prqof'. vihen · co~.ni)ar-e.d· witt1 an.a+Y$iS ·of a. gertiiin~ · S[~hlple .•. 
• . • .;;,, • • • : . .• 1 . • . • . • • 

<".· · ." ·Tne -def ~.nda:nt tG;.s tif .. ie.cl .-~htit he · . .bilcL· .. no i-c±iowledgG of tJ-1e r'c.ct 
that tho bottles had b2en· refilled ... · Although ~he" may he ··P.et·sonally 
innoc(mt of the viola ti on, ·a lic'e.ns.ee · 1s s:tr'ictly .. ·resp8ris~i:bie for · 

-_ aity· ni ... ·cfills"-... found· 1n_ his sto.ck of. ,lic:uor .. .:. '1-1e· Kurian,· ·Bulletin . 
. < ~5=17:,. Iteni 2. ··Nu .. tes.timony was. o_ffer:c~· by Clcfei1dai1t ~t:c" offset thE.~ 

concl.usion. re'3:ohed by: the:. depart1nental chemis;L - ,I'. tper:efor·i:; ffnc~ 
defendant ~uilty of the charge preferr~d. 

De'fe1idant -.:ha:s· a prior. oc~·judicated record. Its_ ... licenSf; .was 
.".~ · sus,ponded by' thd State Commissioner ~for f'lvc>.dc::.ys, . effbctive 

:· ··De'~·e1i1TH::r. .·4_~· ·1944,>f.0r ::s:al'e ·or ·:alcoholiq .beverages. to minors •. 
R6j Willow Irtri,. .. Tnc ... ,., B.ulleti·ri 6L11, .lt.qin .7~· · _. Norrrfo.llY-·.9 .·. th1~· within 
violrit~ori·\varrjr~thts· ··a. suspension of .tb,c lic:o-~-rse fcir ~fifteen' days .. 
Re Do.Ianey·,,B:ullotin eso> Item L2o .,·U.nd8'r:·.the .cir.c\i.rits"te~ncE~s, I· shall 
suspcricl .defend:int• $·.License fqr' a -:periq2! .. · yf":·"tyv.8rity da'ys ..... 

I : .. . ::· I ' ... 

· Ac-co·r.e1ihgJ~y ,·.';it.;· is·,:.; or{ thj~s; l?tb . day.; (~:r. F~i;rtir3.ry., ... :i~46, 
' . . \ , '· . 

ORDEEED, that Plenary Hetail Consumption License·C-119, issued 
by th~. Bo,~1r.d of ,co.rr.mi.ssioners of the City of Trenton to Willow Inn, 
Inc.,. t/ a; Willow. ~-r1n·, for ·proraises 239-.41 l\f. VV11low Street,, Trenton, 
be and the same is hereby suspended for a period of twenty.(20) days, 
cortm1encing at 2:00 a.m. FeLruary 27, 1946, and ter111inating at 2:00 
a. 1~1. March· 19, 1946. 
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8. DISCIPLINARY PROCEEDINGS - SALE OF· ALCOliOLIC BEVEF~AGES DUEING 
PROHIBIT1m HOURS-,·. IN v'Io:LATIUN OF I~ULE · ,1, .61? ,[~·'l:A·~1 F.; 'nEGULA1TONB " 
_NO. 38 - LICENSE SDSP.ENDED FUE A PJtHIJD ~OF 1-5 .. ,DAYt)y. LESS 5· FfJH 
GUILTY. PLEA. 

In the Matter of· Disciplin~ry 
Proceedings agains·t 

CI::rt.· ''LEc1 
,, · i.)uT· TPI. J'» 

- il\ ' ·~.) \..] • ' J.) ' . . j:'..J. J ' .. 1:\. I) 

245-2.49 Gr,ind Street 
Paters·on ·1, N •. J., 

Holder of Pleno.ry Ho tail Con.sump~ · ... 

\ 
) 

) 

'I 
J 

) 

tion License C-165, j_ssued. by the ) . 
B.oard of Alcoholic Beverage Control 

. C · 1\TCLlJ"S IONS· 

i:ND 0 ~.1D EI~· . 

of the Ci ti· of· Patc:rson, r~nd tr.:.ms- '! 
f .·:.rrna:i r111ri· ng tl· --. p '\I''Q:i :;·1~··. 0 :." .i-l-1c-· S .,'."l ·./ t.;; ..... u .Lt: '-·· J. . 1...,1 • .,;; 1. . l..1.1. •• c; ...... ' 

proceeding~. to .:) 

,SGI.iWABTZ 
) 

for'the same premises. 

Defendant pleaded guilty to c;1l1rges allGging that, on Saturday, 
December 1, 19i15, at· al:iout- 12: 10 :i:.m., he sold .a .I. :Lnt.·bottle of 
whiskey ·in it1> orig.i'nal · c .. ont:.:iJ .. ncn» fGT. ·cohsumpti.cri off" thiJ· licensetl 
prernise.s, . in. violaticft.. of R.ul.i~; 1 uf Sto.t.:.~ He.gulat-· ons No. ·38o 

. ' . 

Two· agents of. th(~ l}epa.rtmcmt of Aleoholic Bc-:1 0rage Control· wero 
present· in duferidant.,-s liccm.sf;d .. promises o:n trw ·()_c_:i,y .. ir.i. questL)n. 
At .rrbout· .. 12:10· a.m~ ;· on\:i o'f'. tht~ invof?tig.'.J.tors· recr- ested a bnrtender 
to se).l _. r.:.im. a pint<of whis'ke:; J ·but· the b::Lt"tdnder: ofuse'ti ~ · . 'Howe-ver; 
the second inv·estigatcir". requt:;sted c-tnothE.~J.' b'artEindcI" to s-ell hila a 
bot tlc. · 9f. p.. M ~ - DeLuxe" Blend12cl Wt: .. iske;y ," t1nd the "b.::; rtender itmde . the 
sale, as ·requested. · · 

. ·. 

,The ~.icensee, .in 'bis. ·plea ·in .mitigatj.on, states that this· is:· 
·his first v:i,();1.ation ·of· any. nn ture··; .. whieh j_s thr:.::: ·fact~ I shall. 
suspenc~. t1:1e .. license for a· period of fiftet'.0n days; ess fj_ve days r 
re1~1is.si0n f'or. the . .'~)lea,· mo.king a nr.:)t · suspc>rision of ten· ·c:;,ay s. 
Hf:: "Van H[!.rkena .-Bulletin: 678,· ·-I~em 10~-·: · · · ... · · · · · · 

.. 
'.· 

·r:he .license _:-vms· transferr.ccJ. during ·the penck:n y ·of these pro..:.. 
ceecLLngs to Rolly 'Beskin & .Louis J .• Sc.hwc.:rtz. ·. T1H~ sus1)0nsion ·i1~1pos.ecl 
her<~in_o.})pl.ies. to the 1icbns-e ·as trc.msf·~~rred·. · · Hu.I·;;· 3 of State Regu­
la t_i~ms l\lo. 16. 

Accordingly, it is·, on this . '19th· clc.y .. of Fubru ::.ry; :~946, 

O:LmEEED, .that .Pl~na.rs~ Hetcdl. Consu~:1ption. Lic.epse C-16.5, issued 
by t~w ~or~r.d. 9f. Al:coholiq .B2v•JI'D.,g.t:i _.Contx'~l of. tl·w· i~fty.: of P?-terson . 
to CJJ~1.rlc:~s .. G· .. "Buttel, Jr. "for. pr.eni.r:Jt.:s 21:~5-2d.9 Gra~ cl Strqet, .Paterson, 
and trar~sfqrrecl· during .the· .p·ench:mcy'. of tl:.·es.o. r)roce·'..);~_ings to Eolly 
Be-ski· n ~ "'11~ L(J111· c: T '. C.cb·;;irartz fr')r t"n·-, . s !:'j"1···~·. nr er;;i·. c:··.'.:\ s 'J...,.".l . !."p1/1 -t 1·"..::. .c •::) ::~1;·::i .. •. C:..1..J. ....,L ._ .,,. ,,.... f.) .• .U . ·"''i . \.. .. . t.; ,::..l_:, \ ... : '.I:-' .· ...... J. •..J ~ 1o L) t...,... _, .. J. \,...;. .l.~Ly t:)r~~ ... _, 

is hereby suspendeJ. for a perioC:. of tc.t1 (10). c1nys, curJLie.nciril: Ct.t 
3:00 a.u ... Februar.y· 25, ·194$, o.i1c: .. t.3rrninating at. 3:·· D ··a.u •. l\:Tnrch 7, 
1946 •. 

'L~.,..'E'D ~ . Dr I. C -~LL 
ll l~ .i.'\. . .L~ 0 .n ·1 u ' .. 

,,,o~·,·-·1 i's s-1 on· r ·" v 1 .. .i. ... .i.. . .. .. J.. • • 

. : . 

I .. 
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. : : ,. APPELLATE DEC:t~ .. I.9.NS ·-. ~~~.~t~A._Y. v ~ ... ~'.AT.E~~s9.}! ~ \.·::; .!:::!· .::: .. · .~· 
·· .. ·. ·, .·i.:· .. :·_:·()~;:~·_: . .. " . -" --~ .. 

~~~~li~Onmd, > ; '. . · ;:, ; ) ' > I • l • J .r ':': : : ·_: . :-· · ..... t: .. i 
... · .· _·. : .. : 

. . . . .-AppE)11cirit-,~.',_ ... ' ·.·.:·::.·'.·):":: ··, . .< ·._; ·,-:'. 
' .. ( t" • :::·.- ','; ·.: I '_i' r:: .{' 

~v.s- .: 

At. the. time .. o.f .tlw. hearing ·the :litensE~d · premis:es (350 ·pr:e:tkne-ss : 
Avenue). wer·.e pot in .o'per .. at.i·on ·_·by : tllf; .. li'!::!ens.9~_/.(Getrano) arid:. had· not .... --: ·:'' 
been. ii): .oJ:>.era tion .. ~in.co. .July. ·.1_, . ~ 94~4.. ThE.:re -is: some. testimonY' · tll3:t · · · .,i 

the pr.":en1i.s.es hc1.d:· no.t . be.011. ;in op(:rq:tiort ·for: so.rri.c time .. pr:Lot·-. to-'· that· ·. · · 
date~· l.. · •. ,. 1 . ... ·.-· .: ... . . . : . ~ ... ~ . : . 

· .... : .... ' . 
~ .: • • • • •. • ; • : • • •• ; •• :. • •• • •,' •• •• d• ..... 

·. T~:$.tip1or;&.· ·.sh:61,vs· ··that.;-: .·on'. ,,Ju~y .::1~;:: .1944," ·:·;;:~p·p·~ii~~~·t·,;:lie.re·iri· .;flied: :a·,·: .. : .. : 
prior-· .o.ppl:l_pa;~ioii. f/,n· ·a ··sifr1.i~Et:e .. :t:ra;nsfer::, · .~vl1ic.h; :Wi.1s d.erif.od· .. b~y "-thB .·.-..: .L f:: .·· .i · 

responden.~::: h:ii.inlcipali tY:. : An·· appeal.. was_. tnken1 .wl~i.ch was· .lnt.et· ·~Iii th-~<···'~, ·;"; 
drawn ... ·Ko.o:O.raY.. -ti.· Paterson,·: tfolletin 6.t.±1, .-I.tern, .3:.·· .on-. Fcbr.-ua:1-.~r: ... :2n;·>:.~~'.~: .·· :l 
1945, ;the' i:>'re~c-±it ·-t~·Pi~lica tion. for. a .. tr.an$for: was:· :.fil.ed o·: . Thl:s.1. -wa-s .. :.. ...; .. ; .:· ·:. 
denied by the. responch:::nt municipo.li ty on May 9, 1945 and resulted Jn 
·tho pre_sep·~. G,:i:ppea) .•.. · .- ... :.··· '· ·.···1·~:-· .. :: '·· · 

.« •.• :.. . •. • . . . .. . 'i: 

.·r , ··•· 

.. Ther~;C:t:ft.er ~:· on· 'June ·7, . J.9--15; carmine. c.e.trc.no: filed . an: appli-ca· .... : 
tion f<.'.>r· the. i"'·ene.vv,~l of his ·license fo+, ti112 1·94-5~46, license. y:ottr ... ·On .. ··· 
July ·25,-·t945, ·this. ar)pl±catfon 1Na·s dei1ied. ancL:on. appeal the ·deei·sio·h·· · · 
o.f t1w rc::s-·nondent vias reversed and thE; lntter wo.s directed to issue a 
license, ~o ~ Cetrrrno" · . There~. is no -appl~c:~;tiG.nvD8nding._· for t·h.a-. t~-;a~s:r~r 
of th:~. Cetrario ·li¢ense .... foi· ·.th~ 19,'.15-t:1:6.,)~iconse 1.year .. ! and'. . .-ithE~ .J_licer~se'-~ ; 
(194:<1~-45)-, the~' subjec_t: of>:.-t_h(·< pre.sen:.~ appoaJ;~· has.~,expired.fby;.fts) <> .... ·_.· .. 

. terms.·· · · ·· · · · · · · · , .. ' .. ;· · .... '.-.: ·.'. .. : . · .. : · .'.... '::.·: .. ::. _;. ··· 
' :' ' • • - < ' I • ~ ·: • ~ • '.• ' • f ' I • •• • • • > ' 

· ·'.T.l_1e · J:jI'.·~s·qnt·:_ a.p·1:~;Ja1. c~o~is r1qt oecqnw n~6"ot.':.: l:Ju:t"."~is· .. :ct:i:,~·;o:sit .. :L v~~<of.-:, . .. : ,·_, · ., 
identfce:l issue~ bas pc· ·u1).on . identical :1)\c.t:?· :. 1.i.pon :-my·: c'..ppl:ic:a:t:LO'ri · , "· · -'· ··· :. 
w·hic:1 may hereaftc:r be m~'.dl3 for trnnsf.er of Cetrano 's currer+t license 
to appellant. : .. Shelby, .. v. .... Tr::er1.ton2 Bu.11~tin.·l2~:.?: I:_t,Ei1H -:1. ,, · '.·\;-; i,. :i· .. __ ; ... ::_.: 

. ' . . .-. ,. --... . . . . . . ' . . ~ 

The ~n)·nell-::i.y1t on ,,wr 'h.-~;h·:~lf · ·-·f.f· 71r·::id tr-:.:: .. te-stir1~onv·,··,·-:f .. eng·in;·.:.::i.rs 
. u...J:-_.t .. , .. 'c·," CG.;-:-~ .. ';· ':.-:.,:,..!.., ..... l~:'V •. ':·:- .. , ~ ._U •i,\,j. :IC. .~1.'-'_'."-: .. , .· i_· ., 't]' . "<J • . , '.: • · • ~;; ,. -~ ·' ·· .. , .• ,. 

supported. by ]J{.fotograpns showing tne g~neral character of trn3 noi-gD . .:..:..· .· ..... ·· '· ·· 
borhoodo Appe:llant also.offered thQ tostimcny of residents fur the 
purpose of' showing. c:_.nee,4 f9r 0,;r10~}~(:;r· .. __ l;-fccnscd premises in tho partic­
ular area. A physical ·0·xami.riatiJn '~{a$.·1;1ade o.f both the prE;sent anJ 
th2 proposed locations. . It is: .. evidcmt that the proposed location is 
in the miclst of. a ral;idly' chai1girig . neighborhooc.1, r:1ost of which is 
devoted to business purposes~ 

Appellant likewise offer8d the testimony of"' six witnesses whci 
testified that there was some need f6r additional licensed facilities 
in tho;nrea of the proposbd presises. In addition~ it was agreed 
betwc0n· counsel that e.ight adclitL:mal witn.3sses, if their testii~ony 
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·- .... 
were offered, would testify to -tl"lc- ·s~1n12 -.effect. ··- :[n.···g-·0·rieral,: tt1:-0s;e · · 
witnesses complained of crowded and allegedly unsatisfactory condi-
tions 1n e:tdsting taverns i.n tnc :neighborhood. 11heir testimony, .· 
while not too persuasive, was the only. d:Lr0ct (in contrast , to· · · · .. -
opinton) testimon;v-·. on -tn.:; subject of publici p_G(;}d, __ ~nd _convenience. 

. ' . ' : . -

The two ~enib8r··s 'of .-_.the ·r0spondent Board testified that;. in 
i.J.ddition to the neighborhood objection;;, thq-y cons,idc;red ~hat ther_o 
were enough saloons in the g ern:~ral neighborhood. ( On_e·: ·mer:ib_cr; of -the 
Bo:1rd testified· that n ther~; w:·:.re nino _or ten saloQns· ·ii1 that neigh~ 
bor hood vvi thin a radius of a quart ~I' o:f a mile Tl ai11cl the other- me'mb er 
of the Board testified that he had mad_t.:; c:l'. c.arc~fuJ) ::L:aspection and that 
nthc:rc VV8r'2 a sufficient llUinb.e;..., Of tE~Verns .. in t.hat ne.ighbor.hood to 
supply the ~iecds of th-:Jse:; whJ l~v·a thE.;r.0~.n: .. ' .. : 

··1·'"'· ; . 

The two l~co. tj,ons . :ir;i:.:' . ovor" tvro : rniJ.es·· .. apar.t ~ i - It_ :ls ·not : a · t:rans.::. 
fer within the same general noighborhood and·the.4esi~e of the' 
rnuni.cj_pali ty not to concentrate~ unduly licensed estapli$.hP.1:ents in 
any -one.: section'. is ._t;ptitlcd t-.; gren.t weight. Evex~ where the np1)li- __ ;_ 
c.:.-:.tion .for:_ a'._tr:c;i.psfcr has been. within t".b~ ffanic .ger:H;:f3.l. neighborhood, 
I have. sustained. :~th(~ . mur1icipa=!--~ ty 111rhbrl~ th0 -testirt1op.y s:upp9rte<;l _its. ,, 
oppos:i.tion: t::) ;thi.:::. undut:.' c6nccntration -of-.lic(msed 1 promises •. See · 
Willner' s _Liquors v. c·amd~r~~ Bulletin 6G9, Ttern 14 ._ .- , . " 

' -

: • . . . . .,_ I 

. ' :litesponde"n.t' S: d~ri:L1l of tt~e app1ico.t5-on>' however, :a_ppf,ars: to 
re-st. -l)rj_ncfp:ai}y -9n _ th8 .. allegec:i. 1·es'iclei1tic:l-" .char2cter of the· neigh-:-_ 
borhcod ra th,~r than ·11p,iq. t'he numbe.r ·of- .. licenses rJquireq. to ·ss·rvice _ 
the neighborhood·. As l)revi.Jusly ·sta.ted 9 ; the .neighborhoocl _appear·s ·to' 
be of a mixed residentiD.l and busincE;s character; iw:L th the eri1phasis 
on· ·bli~indss· .... Acc91;ding.ly ,_ :.Jn thy basis of th..:: te:3tiwo:ny presented· 
herein, ... this. ~.ground .. dch::s ·not· o.ppeo.r ·to bo a, sufficii::nt r:cuson for 
d·::i:r1'v1"ng ,'.c''hq; tr ... ...,n· sfc::,r' . T~u-·rt},;..,. ·t·r--;::, 't0 :-.·l-i"-·1'(!":'n-y-. r::o· c.(~ Yl<)t >1-=" 0 c'1u·· sc':-. i.::: J ·;::i· .i.i..__ c~ _ '-:'. • l . --.-1-r..:;_ J. --L ,._;.,::;. lJ ... v. -... vu . . ~-L.;::> _ . 

wl;ic:;·th.~r- or :n0t therE:· w011l8. b•3 tt1 uv,~~rcr;o,;nding of licenses- in the 
nr::-d.ghborhood ,wl_1q1 · cornp.are1:L · "Jvi th ot}:wr 3.l'8~S . in.'. the_ City ~f Pater son 
• ·1. tT1c""'llYYlJ.". ,-.t'--_- +~:," ··f--··1r--" r·-,:, f .. ,.;1:i:i-,, .. YI'! r" 1"1tn:·· :· . -- . . - , -
- - .L ·' u. )1~ . Cc..t. l·./rl.-:.,.. or .. ..,l. cu1S t.:-I ~-.:,,;_,_,...., i.J1:;; 1

-;;., ... t:ra ....... JC\..._. -
' ' ,· - ' ·, .. 

I l 

··' :The· acticm •Jf .th~~ r·9sponclen t is r(?.Vc:r scd. .J-fa, .21.r.E?ady _ ex.pl_a~:ried, 
this ·decision; sinc_e" ,ti.18 license in question has Ejxpir0d,, is ac~visory 
arnJ. rr~E~rely for trie guidru·lce ·of the ·part:ios h•:'.rein jin tlw event· ,Jf ·a. 
s~mile.r D.pplicationo Both parties o.re, of c:.)urs2,1 free in· 3.:ny_ fut~rc 
~:i"J·:·,li"·ca+i· -,n +_.,, ol'"'fer· +·,~.,-.·c'i'r1.-,··1,~ .;n r.,.·i .. :.~t.;")l'I +-) t 1-.'='+-I rilr<~...,,dy· ~.J--,c>-t ... (_)rr.~-:i ·.L'n o • .l. .:.-' G .!J I,,,., .vy_,. _ · - v•~>:;:i .1.vl..J _ ..L. . '··'-'-'Ll.~.L J.,I. _ _,__ u\ l.tcJ. U. '-•· IC<....L ' ..L .1. -~ vl~L _ 

these. proc~ading~; eitp~r~wit~ ~2s~ect. to t~0 pre~ent·issue0 9r such 
:.ad.1:..Utional :L:ssm~~-.EJ.s r1_~ay" be_ raJsec~. · . :I ___ .. '. '. _ _· . 

. .· ' : ·::-. " 

February .. "1 · -·· ·J 
1946 - . 

- " . - - ' : . ..; :-
Ac corc 1· nglv .. l0 + ..L-~ c. -><i·1: "·c'-·hi.:s -'c' J1:t~11. r1l~:,~7 . -1., ... _,_ ... 

,··: L ,; !) V ..., J V- . J-- • ~\J..,-· \~ ··-'•J'· ,..,_ 

-.. Ol~DEhEI}.,: .tha:t,.the·;· c:tppea.~- heroin· tJ(j tmd the s~am.C-::i is- -here~JY 
' :re.Vet· S(?d. :-- · .. . ,, ·l 

.· ' .. : : : . / ;· . . . Clff~ f )}t~<.~-4'.4. . 
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