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o NEW.. “GIQLATIOV&~ HOTELS -AND hESTAUnANTb - BMPLOYEES - HOTELS AND
nESTAUhANTb MAY ELPLOY, .ON AND AFTER DECEMBEL 27, 1941, PERSONS
FATLING TO QUALIFY AS TO AGE OR RESIDENCE WLTIOVT PE h“IT,’ PROVIDED
QUCH PERSONS DO NOT SERVE, SELL OR .SOLICIT THE SALE, OR PART LCIPnTE
IN TﬂE MIXING,: PﬁJCEBSING OR . RPPAPATION om ALCOHOLLC BFV nAGuS. -

Assembly Blll No.\o94 was approved by Governor hulson on
Decenber -27, 1941 and uﬂ@lcupon became Chanber 405 of tne Lans of*
1941.. : ‘ : . .

, This Act nakes Choptbf 29 5 P. L. l9ﬂl :ifgctlve'Dpcembei'
27, 1941 (datp pplovmd by tnb uovmrﬂor) ;nbtead of on July 4, 1942.

In thp interest of uconomv, we are not rporlntlng the new
Act at this time, as no-ehange is made in’ the language quoted 1n
full in Bulletin 474, Item 4, except to add the follow1ng new
f“lu.t‘tbr -

"2, This act shall take 3ffect‘immediately.“

'_PLFRED E. DRISCOLL,
Comimlssioner.
Dated: January 7, 1942, ‘

DI QFIPLLNARX PMOCEEDIJGS - SALE OF ALCOHOLIC ”“VPRAGQb BELOW - FnIu
TRADE MINIMUM - LICENSEES MUST FOLLOW PRICES PUBLISHED IN OFFICIAL
BULLETIN ARD NOT RELY UPON INFOHLATION RECEIVED FROu thRD

PARTIES ~ 10 DAYS' SUSPENSION, LESS 5 FOR bUILTi PLbn.'

In the Matter of Discéiplinary )
Proceedings against

CITY WINE & LIQUOR STORES, TiC. ,
4500 Bergenline Ave.,
“Union City, N. J.,

CONCLUSTONS
AND OnDEE

Holder of Plenary Hetail Consump-
tion License C-244, issued by the
Board of Commissioners of the
City of Union City.

—_— mm am me e em e e e e e e mm e e e e sem

City Wine & Liquor utores, Inc., by Benjamin Lerner,’

President and Treasurer.
Abraham Merin, Esg., Attorney for the Dbpnrtmcnt of

Alcoholic Beverage Control.

BY THE COMMISSIONER:

The defendant-licensee has pleaded guilty to a charge of
selling an alcoholic beverage below Falr Trade price, in violation
of Kule 6 of State Hegulations No. 80.

It appears from the Department file that, on October 9,
1941, an A. B. C. investigator purchased a pint bottle of "0ld
Mr. Boston" Blackberry Nectar Liqueur for $1.00 from Leo Lerner, the
son of une of the officers of tie corperation and an employce of the

New Jersey State Library
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licensee. Uu“ >r the statute and pursuant to the rules of tﬂ Def
partment, the minimum consumer price at whicn a pint bottle of this
‘lﬂqueuv could bb soln at thoe tlme Wwas $l lO %ee;Bulletin 416.

' The depenuant llcensep,~mblle frhnkly wuultulnc that the
sale was madv below the Fair Trade price, asks that bleuency be
shown in the impoesition of the. ponulty on the ground-that the vio-
lation was ina uvertpnt Benjanin Lerner, President of the licensee
" corporation, claims -that 1t was his-impression that this item, an
80 proof liqueur; was not on Falr Trade, its sale nav1ng been dis—
continued by the wholesalers for over two years, and that the
Blackberry Nectar listed on Falr Trade referred only to a 70 proof
‘ligueur and not taé digqueur which was bulu. ~He states that tn¢s
bﬂliﬁf‘was strengthened when a liquour saleswan told him that the
80 pruuf 1ouuur was not prouﬂptcd unaer tnn Falr fruae listing.

o RLfbrCﬁC ta the Fair 1rad‘ ;1st1ng of . "01~ Mr Boston™"
Blackberry-Nectar Ligueur Giscloses the fact that no- special- proof

1s indicated. Hence it covers all Bla chery Nectar quueur ir-
r°bﬁbctl"€ of prool. Tne lleﬂSﬁc sauulu have folluweu the listings.

rn to make thﬁlr prlce cn nges in accord-

LlcensOFS ust lea
ance with the prices publlsnvu in the official bulletins regurglcbs
of information received from salesmen or other sources. ke ne Tipger
Food Co,, Inc., Bulletin 377, Item 11. EE ‘

I am Satlgflem, howaﬂr, that there arc no aggravating cir-
ccumst s.  Hence,  since this is thie licenseo's first violation of
record, it 1s-entitled to the winimum penalty imposed in casegs of
this kind on. entr of a2 guilty plea. :

cernse w1l¢ be suspendec for ten days. Further follow-

The l
lag precedent in this type of case, five days of said’ penalty will
be rcmitted because of the 5ullty plea, making a net suspension of
five days

Accordingly, 1t is, on this 7th day Jl J nuarv, 1942,

ORDERED, that Plenary ketail Consumption License u~24%, here-
tofore issuec ta City Wine & Licuor Stores, Inc. by the Beard of
Comizissioners of the Clty of Union Clty, be and t“e saile 1s hereby
suspended for a period of five (5) days, coummencing ioncday, January
12, 19242, at 4:00 A.il., and concluding Saturday, January 17, 1942,
at 3:00 h. . ' o ' o

ALFRED E. DRISCOLL,
CUuUlelulér
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}5.

DIoCIPLINAhY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES- BELOW ﬁAI

TRuDE MlNIhUM - lO D&YS'_SUSPENSION LESS 5 FOR GUILTY PLPA.
In the Matter of Disciplinary - ) . = S S f
Proceedings dgxlnst ) ST ‘

SARAH CHERLIN, | S
T/a BENSON & co., ) CONCLUSIONS
528 Morris Ave., o : . AND ORDEK
Elizabeth, N. J., - ) -

Holder of Plenary h tail Distri- )
bution License D-18, issued by :
the Municipal Board of Alcoholic ).
Beverage Control of the C¢ty of
hllzabuth

Connolly & Hueston, Esgs., Attorneys-For'sarah‘Chbflin..
Abrahan Merin, Esq.,-At torney for the Departiiént.of °
' ' ' Alconollc Beverage Control.

BY THE COMMISSIONEK:

‘The defendant-licensee has pleaded gullty to a charge of
selllnﬂ alcohollc beverages on May 20, 1941,-at less:than the Fair
Trade price, in violation of Rule 6 of utatc Regulations No. 30,
adopted purougnt to P. L. 193 8, c. 208 (R. 8. Cum. Supp. *33:1- 23, 1)

‘ Rnportq of Dcpartment ugents, who  took ourt in the investi-
gation, slow that in the afterncon of May 20, 1941 one of the agents
entercd. the licensed prewises and there purchasbu two quart bottles .
of Wilson ”Thut‘s Allmw Walskey for- tab sua of $Q.UO The wminimwa
conswicr price qt which a quart bottle of this WnlSK y coulo be sold
at tﬂlu tiume was $2. 59. Bullet;n /50 o :

The minimum penalty for galm below Falr Traue is t Y GayS...
Since the instant offense is the defendant-licenseels first viola-
tion of recoru, the minicumn pbnalty v1ll be 1moosed.

v _ By cnterlng a Qullt‘ plpa in qnplc t;ue DeLorn thu datn set -
forth aereln, the uefcﬂdaat licensee has saved the Departuent the
tine and expensb of proving 1ts case. Five. days of the penalty will,
tnere;ore, be renlttpd. R :

: Althwugu tnc.v+olau10n vceurred during the last licensing
ncrlou whlbn explred. auncwoO 1941, the current license .is subject to
wn%tever Uenglty Liay be imppsed,_ ReGuL%tlnn la.-“ -

Accorulnvly ‘1» isg-on:*hls‘ h.aay of Jdnuary, 1942, -

OnD EED Lhat Plenary hetdll Dlstr*butlun Llcense D-13, herg-
tofore issued to Sarah Cherlin, T/a Benson & Co., by the munlclp“l
Board of Alcoholic Beverage Control, be and the sawne 1s héereby suspen-
ded for 'a period of five (5)‘uays, comuenc1ng January l 1942; at !
2:00 A.l.. and. eﬂulng January 17 19/2 %t 2 OO Al . o '

ALF?ED E DBLSCOLL,
o COﬂulSSLoncP. '
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4. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR -~ BLVERAGE, WHILE
SUBSTANTIALLY THE SAME IN PROOF AS GENUINE SAMPLE, CONTAINED HORE
THAN DOUBLE TiHE AMOUNT OF SCLIDS - LICENSEE ASSUMES THE RISK IF .
ILLICIT LIQUUER IS FOUND ON PREHISES - IN THE ABSENCE OF AGGRAVATING
CIKCU#STANCES, 10 DAYS' SUSPENSION FOR FInS OFFENSE. WITH NO ’
REMISSIUN FOLi GUILTY PLEA. '

In the Matter of Disciplinary
Proceedings against

CONCLUSTIONS
AND ORDEK

A. J. MORITKO, SR
718-720 State Street,
Perth Amboy, N. J.,

Holder of Plenary Retzil Consump-
tion License No. C-100, issued by
the Board of Commissioners of the
Clty of Perth aaboy.

— e me mm e e e e e e nm mm e e e e =
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itko, Defendant-Licensee, Pro Se. . '
Hendricks, Esq., Attorney for Dbpartmunt of Alcoholic
Be VLrﬁge Control.

W
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BY THE COMMISSIONER:

The defendant has pleaded gullty to the charge of possessing -
illicit liquor in v1olatlon of the Alcoholic Beverage Law. See
k. S. 4@ 1- 50

On January 27, 1941, a federal agent, on testing some eight
open hottles of llquor at Lhﬂ defendant's tavern, selzed one such
bottle labeled '"Calvert'!s 'Special! Blended Whiskey." Subsequent
analysis by the federal chemist disclosed the telling fact that the.
selzed liguor, while substantially the same in proof as genuine
samples of this brald contained morc than cdouble the amount of
sollos. Such unusual and telltale amount of solids well warrants
the chemist's conclusicn that the bottle in question had apparently
been refilled with other liquor.

For the illicit character of wsuch "refills" ang the fact that
their mere possession by a licensee is a violaticn, see Le Heney,
Bulletin #04, Item 13; Le Jacobs, Bulletin 315, Item 8; ke DiGiacomo,
Bulletin 461, Item 1; He Cutter, Bulletin 479, Item 12. »

In mitigation, the defendant declares that he was wholly
unaware that anything was actually wrong with this liquor until it
was selzed by the federal agent; that he himself never tampered with
1t; and that his only helpers at the tavern, his wife and a porter,
have assured him they know notning aboutit. He further states that
the buttle was part of the upen liquor stock which he tooi over when
buying the tavern in July 1940 (some six months before the occasion
in question) and hence suggests thnat the raflllLHg was dong during
the days of his predecessor : ~

In the Cutter case, supra, I Tecﬁﬂtly discuss he grave
ramifications of the "refill" problem, and no useful purpose can be
servaa in repeating such discussion here. Suffice it to say taat
"refills™ constitute a serious inenace to svund Liguor control since
they not only involve a fraud upon the consuming public but also
open the door wide to the sinister practice of using bootleg liquor.
For the late Commissioner's comprehensive review of the subject, see
e Jacobs, supra.
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To insure thy rblcntle S«Nlplng ‘out of tnls "Pcflll" ev1¢,
every licensee must.be .held strictly and- sternly rpspon51blp for any
"refills" found in his open liguor stock even though he may be per-
sonally innocent. As. "master of his house," he 1s.axpected, at his
peril,; to take all. pOSSlblL steps to guarantee that none of-. hls open
liquo T thCn 1s tainted with any sucb 1lllclt llqnor.v'

Henoe, in the pf“S“nt casu, tne Qefonaqnt hﬂVlng had tnu
illicit liquor in question-in his stock for at least six months,
cannot avoid responsibility or penalty even if, as hé suggésts, the
bottle was merely a "carry-over" from his- predecessor. This Depart-
ment hos been willing, on request, to check a tavern's open liquor
stock for any licensee who is buving such tavern. thrﬂ such a pur-
chaser elects to take over the open stock and feils to use this or
other adequate means to test and weed out any pOSolble illicit liquor,
he must be viewed as necessarily assuming the rle 1f illicit liquor
is subs;oucntly founa on his prﬁmlggs. S :

Since this is che de ?bndant's flrst CunVlCth and there are
N0 aggre vatlng or other attendant circumstances warranting a more
substantial penal t], his license will, in line with my past deci-
sions in such cases, be suspended for ten uays. See Le Cutter,
supra; Re Hattle, Inc., dullwtln 482, Iten &y ke VQﬂVooan, Dullmtln
485, Item 7. ' : ‘

Accordingly, it is, on this 8th day of January, 1942,

ORDERED, that Plenary Hetail Consumptlon License No. C-100,
heretofore 1ssueu by the Board of Commissioners of the City of Pcrthj
Amboy to A. J. Moritko for 718-720 Stnte Street, Perth Amboy, be and
the same is hereby suspended. for a period- of ten (10) days, commenc—
ing January 13, 1942, at £:00 A, H., and c;nuluq1qg at 2 OO h..M-
January 26 l94£ : T A L

ALWLED E. DRISCOLL,
Comm1sqluner.

5. DISCIPLINARY PHCCEEDINGS. -, FKONT - STOCKJJLD R HOLDING STOCK AS
FRONT FOI PERSCN DIQ(UALTFIQU BY thQJN JF NON-RESIDEHRCE AND
CRIMINAL RECORD - CORPORATE FICTION MAY .NOT-BE USED AS A MEANS OF
ACCOMPLISHING THAT WHIC LIb UT}JnNLSE UNLAWFUL - PhEVIUUb .RECURD -
LICINSE hLVJKuD o

In the Matter- . of- D1501pllnaly
‘Proceedings agdlnst

TWELVE TAST PARK STREFT
TAVEHN, INC.,.

12 EaS.t chru St‘q" , '

Newark, N, J., v

- CONCLUSIONS
END ORDER

Holder of Plenary Retail Consump-:
tion License C-934, ‘issued by the
Municipal Board of Alcoholic

Beverage Cdntrol of the City of.
Newark. - -

Y

Martin Simon, usq., Attorﬂey for Dcfcnaant~L1bensce.
Richard E. Silberman, Esq.; Atturacy for Departument of Alcuhallc
) ' Buverage CuﬁtPOl

BY THE COMMISSICNEE:

Licensec pleaded nolo contendere to the following charges:
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"l. In your applications dated June 17, 1940 and
June 16, 1941, filed with the Hunicipal Boarda of Alco- |
holic Bovnrage Control of the City of Newark, upon which

 Plenary Retail Consumption Licenses (-928 ior the year
1940-41 and C-934 for the year 1941-42 were granted, you
‘ fﬂlsely stated 'No! in answer to Question 22 therein,
which asks, .'Has any.......individual other than the
stockholders hereinbefore set forth, any beneficial inter-
est, directly or indirectly, in th~ gtock held by said
Stocknold r?t', whereas in uruta and fact Samuel Gletter
hac -such an interest in the stock of Louis Gietter and
- o Bdna Gietter, listed as stockholders in Guestion £1 of
seid license applications; said false statements being
~in violation of h, S, 33:1-85. : - :

. n"2. In your apolicatious for licenses aforesald, you
falsely stated 'No! in answer to Question 27 therein,
which asks, 'Has any individual,....other than the: applL
cant, any intgrust directly or ¢nu1rbct¢y, in the license
applied for or in thm business to be-conducted under s“lu
license??t, whereas in truth and fact Samuel Gietter ha
-such an'intﬁrbst said false- statements being 1n,v1olatlon
of . S. 83 l 25. ' : :

3. Slnce orn or about June 27, 1940 and until thé
present time, you knowingly aided and abetted Samuel
Giettcr, o non-licensee, tu exercise the rights anc -privi-
leges of your licensc 0uﬁxrary to ﬁ. S. 35:1-26, in
V1olwtlon of H. 5. 33:1- o~

The facts dis clus that'since April 1959 Louils Gietter has
held five. of the twelve shares of the stock .of this corporation as a

"fron " for Samuel Gietter. The reason therefor was not only that
Semuel Gietter did not become a five-ycar resident of this State,
as 1s required by kK. 5. 33:1-12.1, until November 1941, but also
because of his criminal record whiech includes several arrests, a
conviction in 1961l of the Wational Prohibition Act and an indict-
ment in New York in connection with the notorious fur racket for
conspiracy to commit grand larceny and bribery returned in klarch
1939 and to which he pleaded guilty in February 1941.

Previous to April 1989, aend from October 1948, the sanme
five shares of stock were held for Samuel Gietter by his wife 0Olga.
When it was discovered that she did not have the necessary residence
requirement, proceedings were instituted against the llenseu as a
result of which the stock then standing in the name of Olga Gletter
was transferred to Louls Gietter. See He 12 Hast Park Strect Tavern,
Inc., Bulletin 34&, Item 9, decided August 15, 1932. Had it then
appearea that the stock trapoler to Louis Glettrr was not bona fide
but rather a further subterfuge to permit Samuel Gietter, an un-
qualified individual, to continue to maintain his interest in the
liguor business operatod by the corporate licensee, the license at
that time mlght well have been revoked instead of mer :ly being
suspended for ten days. ‘

In adadition, the license of this corporation was again sus-
pended for thirty days on a charge of possession of i1llicit alcoholic
beverages. he Twelve Bast Park Street Tavern, Inc., Bulletin 481,
Ttem 9, deciced Uctober 15, 1941. It should be noted that even as
late as these latter proceedings I viewed the prior violation as
"technical in character since the i.stant case, which clearly qeimon-
strated the contrary, had not as yet becn heard.

»
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- Licensees must learn that they cannot play fast and: looqe with
tids, DOpartmcnt ‘Charges, as here, that a corporate, device is being'
used as an artifice to p@rmlt 1nu1v1uuals to aucompllsh thatiwhich
they are disqualified from doing as, individuals, are:of the utwost

seriousness, 1nvolv1ng, as they do, gross fraud on the state, the:
issuing authority,:as well as this Department. * The ggrouratzwn'is

a creature of the State We cannot pe;m1t the corporatp fiection to
be used as o means of accolpllshlng that-which igrotherwise unltawful,
Sound public policy, as well as the provisions of:the.Alcoholic Bev:-
erage Law and the rules of this Dppartment dictate otherwise. It s
only in the-exercise of a most lenient ciscretion that & licensee is
pﬂrmlt* ; EO Lfiect a correction of such an unlawful: situation dand to
escape with a suspension rather than a revocation.  However, where
tihe fraud is not corrected but further illegally Uerpeuudtb., as in
this case, uespite the dispensation previously allowed the licensee,
- the only penalty that is clearlJ 1nL1catec 1D a TCVOCuthU\)f thm D
iicense - : P T

It is 1nturcst1ng to note that on . tn» fJCL of tne TECUTu in
this case the licensee nas unconsciously adnitted to yet another
breach of the statute = namely, that of permitting Samuel Gletter,_
a ngquaililhu person for the reasons ‘stated, to.be euployes on the
licensed premises -as.an occasional bartender.

Under the circuumstances anc in view of the previous recurd
of Lnls llensLL‘hs outllnuuvﬁhovv, I suwll revvo the,liccnse.

- Tne 11cen¢em nas rucently been' ad Juulcateu'a bankruat 1n
Fcae al BanKruptcy Court 'and a receiver appointew for it. This does
not in any wise bar or abate these prjceedlngg, mior affect the DEr-
alty to be imposed. TFor tne cogent and carefully con51aoreu reasons
for this fule, ‘see he Agostino, “Bulletin 382, Item 1.

X corulngly, 1t 1s, on thls 9tu Q@y oi J1nuary 1942.

QRDLnED that Ple ary thull 001sumptlan Llpanse o 034, here-
tof@re issued to Twelve Hast Park Street Tavern, Inc. by tno,‘
lunicipal: Board of Alcoholic: Beverage Control of the City of waarm
be and tub ‘Saue 1: hureby révakeu, efPectlvc 1mncc1ateiy

ALFLmD« E. DRISCULL,
~ Coumissioner.
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6. DISCIPLINARY PROCEEDINGS ~ LICENSEE MAY NOT LIMIT OR RESTRICT THE
MAXIMUM QUANTITY OF ALCOHOLIC BEVERAGES TO BE SOLD TO A CONSUMER
IN ORIGTINAL CONTAINERS FOR CONSUMPTION OFF THE LICENSED PREMISES -
VIOLATION OF CHAPTER 171, P. L. 1939 (R. S. CUM. SUPP. %33:1-82) -
10 DAYS'Y SUDPEPSTON - PRICE WARS DISCUSSED — PREVIOUS RECORD IN
THIS. CASE WARRANTS 15 DAZS' SUSPEWSION, LESS S FOR.GUILLY PLEh.

In the Matter of Dlsclpllnary

Proceedings against - »
UTUAL WINE STO?WS, INC., CONCLUSIONS |
747 Bergen Avenue, _AND ORDER

Jersey City, N. J.,

Holder of Plenary Retall Distribu-
tion License D-130 for the year 1941-
42, issued by the Board of Comn1g510ners
of the City of Jersey City. :

- e e e o em e e e e e e wa e e e e wme e o G

~r ~—r S~ S e S~

David Berman, Esq., Attorney for Mutual Wine Stores, Inc
Abraham herln, Esq., Attorney for the State Department of
. Alcoholic Beverage Control.

BY THE COiMISSIJNFE°

The defendant licensee has pleaqed gullty to a charge of
llmltlﬂg and restricting the maximum quantity of alcoholic beverages
to be sold to a consumer, in violation of P. L. 1939, c. 171 (h S.
Cun. Supp. *33:1-82). o o o “

Cthtcr 171 P L. 1939, provides as follews:

"l No retall lIicensee shall hereafter limit or
restrict. the maximum quantluy of ‘alcoholic beverages which
he shall sell to a consumer in original containers for’ con-
sumption off the licensed premises; provided, however,’
nothing herein contained shall prevent & retail licensee’
from refusing to sell alcoholic beverages in a quantity
which shall be in excess of the quaptlty permitted by the
Federal Tax stamps held by him. (R. S. 33:1-82).

"2, Any retail licensee who shall advertise the

sale of alcoholic beverages of any particular brand or manu-
facture, and who, subsequent to such advertising, shall dispose
of his entire stock thereof shall, when said disposal occurs,
forthwith make known such fact to consumers by placing written
notices of said disposal upon the liceunsed premises. At least
one of said notices shall be placed so that it may be viewed
from the outside of the licensed premises." (K. S. 33:1-83).

This statute was published in full on July 13, 13839, in Bul-
letin 334, Item 9. At that time Commissioner Burnett, commenting on
the statute, stated:

"The purpose of this Act i1s to prevent licensees from
luring the public into their establishments by advertising a
particular brand of alcoholic beverages at a bargain but upon
entry into the licensed premises limiting the amount of the
purchase to one bottle while, at the same time, endeavoring
to sell them other alcoholic beverages by hlgh pressure sales
methods. M
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. Uepartrental records QlelOS@ that on October ?5 lDLl the
defendant-licensee advertised Dewar's White Label Scotch Whlsky at.
$1.99 a 4/5 quart. On that day, an A. B. C. 1nvest1gator entered the .
premises and sought to buy a4 case of Dewarls White Label SCutCh L
hisky as advertised. Defendant!s sqlesmann subqequeﬂtly identified
as Joseph Golub, -Manager of the store, in rbfu51ng to make. the sale
as req uestpu, stut~d I only 8011 onb bottle to‘a %omur " Thls

followed’b' tnc alsclocurc by the A. B. C. 1nveot1gAuor of hlg-,,
identity. - An -investigation of ‘defendant's premises revealed that: it
had on hand at the. time five full cases of Dewart!s White Label Scotch
Whisky 1in the rear stock room, ten bottles behind the counter. and-
five bettles. in the: show window, more than sufficient to flll the -
order.giveh by the invesiigatof. Joseph Golub bought to excuse, h1m~.ﬁﬁ
self for.refusing. to sell the amount ““questeu by staulng that- he was
trying to. make the whisky 1ast as lonf as’ ﬁOaulOlb by giving only
one bottlf to a custome‘ ‘

< Tne cefcnxant llbbns € vnlle frankly "”mittlng chp v1olq—
tion, asks that olemcncy be qhuWﬂ in the imposition of a penalty on
the ground that this is the first instance mhbra charges have been
preferred .for violation of ‘this law. ' S

o

The Comuaissioner cannot refrain from noting the background
against which this clear violation of “the statute is prOJpCtOd At
the time the A. B. C. men entered the defendant- licenseels premises,
the latter was~ an active pa Ttlulpanﬁ in a Drpaatory price war which -
nad not only attracted considerable notoriety and unfavorable com-
ment, but had-resulted in the price of Scotch Whicky in some in- _
stanCps be 1ng reduced cons;uerwoly be low the wholesale perb'Qf the
sSame Vﬁllsky '

It has been the pra Ctl@u of a few licénsees who. are either
unwilling or unable to recognize their responsibilities under the
Alcoholic Beverage Control Law to sell alcoholic beverages not pro-
tected under the Falr Trade Law at ridiculously low or "cut" prices,
gsolely for the purpdse of luring custoumers into their places of bus.-
ness ana then, in order to probeet themselves from taking too great
a loss, to either limit the quantity to be sold to one person or: tell -
the customer -that they arc Jjust out of the item.  This is usual;y '
followed by an.effort on the part of the salesman to pawn off some
inferior article on which the house makes a ha pu some profit. This
practice must be stopped. ‘ o :

In addition to being a practice replete with fraud on the
public, 1t runs counter to tlb Departmentts oppositioa”ta the undue
stimulation of the sale of alcoholic beverages If o licenseg w1snes.
to _engage in predatory pr*ce wars, where an 1tom is not prutectc ' :
under the Fair Trade Law, he must dCCb“t the financial responsibi ltY‘
that accowmpanies his action. There is a difference bbthbA a lethl— ,
mate price rauuction, which will find support with the Department, anc:
a predatory price war. Licensees will be encouraged by the Depart—
ment, wherever possible, to pass on savings. resultimg.fron econonic
operation or foresight in purchase, or otherwise, to New Jersey cus-
tomers. On the other hand, disastrous, predatory price wars, with
thelr resultant unfair competition to legitimate uerch ndisers, will
find only opposition frowm the Department. o . '

Ordinarily, I would suspend the license for ten guy“" How-
ever, this is not the licensee's filrst offense. "If experience does
not Incdicate that this is 4 sufficient deterrent to future violations

T the statute in question, this penalty will be increased.
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In ‘this case,’ ‘however, in 1938 the defendantts license was
suspenuea for two days for allowing prohibited signs in the store Wln—
dow in violation of ‘Rules 2 and 3 of State Regulations No. 21.
Anparently this violation, like the present, occurred during the .
period of a‘price war. In 1936 counsel for the llcevueb, seeklng -
cleme ey, for hlS cllent S&ld' :

"We Jjust. state that tnis was .during the ppr¢0d of .
the late price war. He (re;errlng to lice nsec) did things .
that he should not have done, but he has been taught his . .
lesson. -He has been- particularly worried about: this VLOld" o
tion, and he. w1ll not 1n.the Sfuture do anything.®

In pa031ng it should bFB notcd that vicious price mars breed v1olq—
ticns, 1ncceab1ng not alone the problem of enforcement and the cost
thereof, but:are accompanied by a public reaction against the in-
dustry itself. While I am advised that differént stockholders now
control the llcensep, nonetheless the borpOfatxon lives on, and
those who purchasSe the corporate stock of a licensee assume the cor-
‘poration's record for law observance or v1olatlon, as thb case may ‘
be, as well as its assets. «

Under all the cir umstances, the license w1ll be suspepa
for fifteen days. L

By enterlng pleu of gullty,vthe licensee hab saved the
Depa“tment the time and expense of proving its case. Flve days of
the penalty Wlll thereiorb_om romltteu. .

- Accordingly, it is, on this 9th day of January, 1942, .

ORDERED, that Plenary Retail Distribution License D-130,
heretofore 15;ued to Mutual Wine Stores, Inc. by the Board of Com-
missioners of the City of Jersey City, be and the same is hereby
suspanaea for a period of ten (10) qayg commencing January 12, 1942,

at 2:00 A.M., and end¢rg January 22, 1944, at 2:00 A. M.

ALFR&D E. DRISCOLL,
Commissioner. ‘

7. DISCIPLINARY PHO“E DINGQ - FALSE ANSWERS BY HOLDER OF DOLICITOR'S
PERMIT TO QUESTIONS 20 AND 22 IN 1940 APPLICATION IN VIOLATION.
R. 5. &3:1-25 - CONVICTION WOR VIOLATION OF NEW JERSEY PPOHIBITION
ENFORCEMENT ACT REQUIRED AFFIRMATIVE ANSWER THERETO - PREVIOUS 4
RECORD - 15 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLEA

In the Matter of Disciplinary )
Proceedings against

ALBERT MELINT, '
171 South Myrtle Street,
Vineland, N. J.,

Holder of Solicitorts Permit
No. 1377 issued by the State Com-
missioner of Alcoholic Beverags
Control for- the 1940-41 period and
Solicitor's Permit No. 2016 issued
for the 1941-42 period by the Depart-
‘ment of Alccholic Beverage Control. )
Abraham Merin, Esq., Attorney for tuc State Department of
Alcoholic Beverage Control.
Frazer, Stoffer and chubb, fsgs., by Nathan L. Jacobs, Esq.,
Attorneys for Albert Melini.

CONCLUSIONS .
AND ORDER

B g ) — S’

p— S~

BY THE COMMISSIONER:

The defendant-permittee has pleaded guilty to the following
charges: '
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L. In your application for solicitor's permit,

dated June 12, 1940 and filied with the Department of Alco--
holic Beverage Control of the State of New Jersey, upon
which Solicitor's Permit No. 1377 was granted, you falsely
stated 'No' in answer to Question 20 therein which asks,
“'Have you ever been convicted of any crime?!', whereas, in
truth and fact, you were convicted on Hay 21, 18925 of illegal
sale and possession of liquor in violation of the New Jersey
Prohibition Enforcement Act; sald false statement being in
violation of H, S, 33%:1-25.

ne. Iw tne aforesaid appli catlon, you falsely stated

o' in answer to Question 28 therein which asks, 'Have you
" ever been convicted of any violation of a Federal or State

Law concerning the manufacture, sale, posse581on, distribu~
tion or transport stion of alcoholic beverages?!', whereas, in
truth and fact, you were convicted of violating the New Jersey
Prohibition Enforcement Act, as hereinabove set forth; said
false statement being in violation of R. S. 8&:1-25."

Since 1924, when the defendant-psrmittee first applied for his
solicitor's permit, he has consistently answered in the negative
similar questions in his permit uppllcaElOHSn

Department records disclose that the defendant was arrested in
1955 for the violation of the Prohibition Enforcement Act and was
sentenced to the Cumberland County Jail for six months.

Although Melini admits the present violation, he seeks to
excuse himself stating that it was hlS understanding that a convic-
tion for a Prohibition enforcement violation did not involve moral
turpitude and, therefore, was not a conviction which he should dis-
close in his permit application. ~

It is possible that, believing tnut he was not actually con-
victed of a crine lnvolv1ng moral turpitude, Albert HMelini honestly
answered "No" to Question 20, which asks, "Have you ever been con-
victed of any crime?"

It is difficult for me to bulﬁeve that anyone who has served,
term in jall could honestly answer "No" to Question 22, which asks,
"Have you ever been convicted of any.violation of a Feaeral or State’
Law concerning the manufacture, sale, possession, distribution or
transportation of alcoholic beverages?" The questlion is specific and
direct and requires but one answer. ’ :

Examination of the indiciment under which Melini was convicted
discloses that he was charged with sale and possession of alcuholic
beverages. Such convictions under the Prohibition Enforcement Act,
in the absence of aggravating circumstances, may not involve moral
turpitude. Hence, had Melinl originally disclosed on his application
that he had been so convicted, he probably would not have been dis~
qualified from holding a solicitor's permit. ‘

As to penalty Since this conviction apparently is Melini's
only one and in view of his good record ancd reputation which he has
maintained since 1925, T shall suspend his permit for 15 days. By
entry of the guilty plea, the Department has been saved the time and
expense of proving its case. Five days of the penalty imposed will,
therefore, be remitted, :

Although thnis pruceedlng was instituted during the last 1i-
censing term, which expired June 30, 1941, it Coes not in anywise
abate but remains fully effective ﬁgalngt the defendant's permit for
the current 1941-42 term.
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Accordingly, it is, on this 12th day of January, 1942,

ORDERED, that Solicitor's Permit No. 2016, heretofore issued
to Albert Melini by the State Comm1851oner of Alcohollc Beverage
Control, be and the same is hereby suspended for a perlod of ten (10)
days, commencing January 19, 1942, at 3:00 A.M., and ending January
29, 1942, at 3:00 A, . '

ALWRED H. DRISCOLL,
Comm1531onur

8. ELIGIBILITY - CONVICTION OP POSSLSSION Or MARIHUANA CIGARETTES
(A NARCOTIC) INVOLVES, MO?AL TURP_LTUDE - APPLICANT DIbQUALIVIED BY
SUCH CONVICTION '

‘January 13, 1942

Re: CaS° No. 409

Applicant seeks a- detgrmlndtlon as to whether hls conviction
in 1941 "in a Special Sessions Court of this State, of possessing
marihusna cigarettes (a narcotic), for which he was given a suspended
sentence of six months in jail and placed orn probation for. three
years, involved the element of moral turpitude, and hence disquali-
fies him from work1ng as & musician for a liquor licensee of this
State. - ’

What occurred, as developed by the testimony of the applicant
and one of the police officers by whom he was arrested, was that
po¢1cc had searched -the home of . aopllcant's brother, on information
that he was violating the law, and had found nothing; that later,
the brother was brought to a hospital after a stabbing affray, and

- seven marihuans clgarettes were found on his person; that the offi-
cers continued their investigation in an endeavor to uncover comuer-
cialized sale of the cigarettes; that in the course of such
investigation, about a month after the brother was admitted to the
hospital, the officers picked up applicant at his place of employment
and found two marihuana cigarettes upon his person. :

Applicant swears that he had the clgarettes for his own use;
that he has smoked such cigar ttps, in all, between eight and twelve
times extending over a period of a year; that he never had more than
two in his possession and never sold any of such cigarettes.

. His only other conviction 1s for creating a disturbance, for
which he was fined in police court, and which is not a crime within
the meaning of R. S. 33:1-25, 26.

The attorney Tor the municipality wherein applicant resides
urged at the hearing that applicant should be ruled ineligible for
employment by a liguor licensee because it is undesirable to have a
drug addict employed on licensed premises. With this I agree. Drug
addicts, whether convicted of violating the narcotic laws or not,
should not be tolerated either as holuerg of a liquor license or ern-
ployees of a liquor licensee,

Qur previous rulings that conviction of unlawfully possessing
drugs does not, per se, involve moral turpitude (see Re Case No. 77,
Bulletin 287, Item 9; Re Case No. 301, Bulletin &58, Item 6; Re Case
No. 7, Bulletin 224, Item 2) do not apply to this case because by
none of such rulings was & drug addict permitted to becume asscciated
with the liquor industry. In Case No. 77, supra, applicant clalmed
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tnat he had never used narcotlcs and that he merely possessed them.

- as ‘security for a loanj in‘Case’No. 301, supra, applicant'!s request
- for a solicitor's permit was denled becduse it did not appear con- -
clus1vely that he had been entirely cured of the drug habit; and -
in Case No. 7, supra, applicant!s crime was held to involve moral

tuzpltudo because ‘he ran a “dope joint.M

It is, tnerefore, recomiended that uppllcant be adVlde tnat
~he 1s not ellglblt for employment by a llquor licensee in this otate,

Harry Cqstelbaum,

Attorney.
APPROVED: "
ALFRED E. DBIbCOLL

Commlsbeoner°

9. DISCLPLINARY PROCWEDINGS - ILLICIT LIQUOR - OVEh PhOOF - PREVTOUS

RECORD - 15 DAYS' SUSPENSION.

In the Matter of Disciplinary
Proceedings against » K
' MARTINS, INC., B CONCLU\ION
27 Church Street, AND ORDER

Paterson, N. J.,

Holder of Plenary KHetail Consump-
tion Licerise C-126, issued by the
Board of Alcoholic Beverage,Control
of the City of Paterson.

e me e e e e e e e e e e wm cme e e e

Rlcaard E bllberman, Esq., Attoraey for Dbnartment of
Alcohollc BOVerege Contlol. .

BY THE COMMIQSIOVBR :
Charges were served upon the 11censee alleglng that

m1, ‘0n or about August 68 1941 Jou po sessed
illicit alcoholic beverages in that two 4/5 quart bottles

labeled 1Canadian Club Blended Canadian Whiskey! found in ;l

your licensed premisgs, contained alcoholic beverages .
which varied from a genuine sample used for Comde&thL .

| purposes in proof, and acid and solld content in viola-~
tion of K. 8., 33:1-50, ~

Cng, on or about ‘the date afO“CbWWU and prJOI

thereto, you, not being the holder of a brewery, distillery,
Winery or rectificr's llceHSe, bottledan alcoholic beverage

for sale and resale in that you re+1lleu two 4/5 quart
bottles. labeled 'Canadian Club Blended ‘Canadian Whiskey!
Wlth other whlskeV, in v1olat10n of R S 30 1- 78 L

The ev1dence shows that, on August 28, 1941 Jun¢or Inspuetors

Miller and Schramp of the Alcohol Tax Unit, Buroau of Internal

Revenueg, visited the licensed premises. Thej examined clehty openéd
bottles of liguor and seized from the back bar the two opened bottles
‘nmentioned in the charges when their tests showed that the contents of

these bottles were over proof, Subsequent analysis by Chemist

Blakeley, of the same unit, dldclosed tﬂat the contcnts of the seize.

bottles tested as follows:
' (
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o Acld Contents - .Solid Contents
_ _ ‘:Proof_“fl: per lOO ljters : per 100 liters
Bottlel 2) o .lOO 7 j'_;gg_ 48 - ”“; 35;¢ 121

The chemlst further teStlfled “that a recent analys¢s of a
genuine sample of this product disclosed a proof of. 90.8,. an acid
content of 20.4 grams per 100 liters and a solid content of 103
grams per 100 liters. Referrlng to theé seized bottles, the chemist
testified that, in his opinion, "the contents of these two bottles
are not Caﬂddlan Club Whiskey, but that the bottles have been refilled
with some other brand of whiskey." S

The Vice-President of licensee corporatibn'teéfifiedwthat he
employs four bartenders regularly and two additional bartenders cn
Scturqay nlghts, Lhat ha nuver LdmpCTeu W1Ln tnc cuntgnts of tne

tcndcrs tumerLd w1th the contfnts tnuI@Of

It thus appears from the evidence that the .contents of the
selzed bottles were about ten degrees highpr in proof, and higher
in acids and solids than the contents of o genuine sample. Licensee
does not questlon this evidence, but, by lto Vlcc—Pres¢dcnt, merely
alleges that it has no knowledge as to the manner in which: the vio=-
lation occurred.: ° : : .

The many ramifications of the problem of M"refills": and “the
necesslty of imposing stern penalties for this type ofwviolation
despite the professed innocence of the licensee is dlSCUS d at
lenzgth in Re Cutter, Bulletin 479, Item 1Z2. -

I find the licensee guilty as”charged.

In similar cases where, the. llcenseﬂ 'had no prior record and
no aggravatlng circumstances anpeareu, I have suspended.;the license
for ten days. Ke LaChleWLLZi Bulletin 488, Item 5. In this case,
however, it appears that, in November loél the Board of Alcoholic
BQVprage Control of the Clty of Paterson squgndeu defendant!s 1li-
cense for filve days after finding defendant guilty on charges of
being open and making sales during prohibited hours in March 1941,
Because that violation occurred before the present v1ola11un, I
shall consider it in fixing a penalty in this proceeulng - While -
there appear to be no aggravatlng circumstances in the present
case, the licensee has a prior record, and hence I snall suspend 1its
license in this proceeding for fifteen days. :

Accordingly, it is, on this 13&th day of January, 1942,

~ ORDERED, that Plenary Retall Consumption License C-126,
heretofore issued to Martins, Inc. for prcmises 27 Church Street,
Paterson, by thne Board of Alcoholic Beverage Control of the Clty'OI
Paterson, be and the same is hereby suspended for fifteen (15) days,
commencing January 19, 1942, at 3:00 A.M., and terminating Fcoruary

.3, 1942, at 3:00 A, Mq=

ALFRED E. DRISCOLL,
- Commissioner.
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County

Atlantic
Bergen
Burlington
Camden
Cape May

Cumberland

Essex
Gloucester
Hudson
Hunterdon
Mercer
Middlesex
Monmouth
Morris
Ocean.
Passaic
Salem
Somerset
Sussex
Union
oWarren

TOTALS
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ALFRED E. DRISCOLL, Commissioner.

Respcctfully .submitted,

Erwin. B, Hock,
Deputy Comm1531oner.

~ 10, NUNRER OF MUNICIPAL LICLVQES IQSUFD AND- AMOUNT OF FEES PATD ‘FOR ‘THE PERIOD JUL Y 15T, 1941
: I0. DECEMBAR 3187, 1941 AS CZATIFILD 3Y ISSLIZC LUTTORITIES -
i ,QLA§§IZLQAIIQI'QE LIQEI§E§
Plenary Plenary Limitgd Seasonal © Number
Retail -Retail » o A A Retail Retail Surren- Number
Consumption ~ Distribution - Club ~ Distribution - Consumption dered Licen-
‘No. Fees No. \ Fees .. No. Fees . No. Fees- No. Fees Revoked ses in
Issued " . Paid Issued . Pald Issued Pgld 'Issuéd Puld I sued . Paid Expired  Effect
468 $ 174,356.76 . 60 & 21,050. oo v_11 $ 1 020 s L 3 & 329.76 3. 539
- 819 270,098.05 241 - 57, 478,66 .. 47 4 459 I8j 34 $I,528;97 5 962.04 10 1136 °
194 62,579.86 17 : 4,050.00' - 30 _f 5,610.62’ 1 . 25.00 ’ 1 241
445 189 542,19 53 18,192.26 - 60- 5,540.82" o i 164.19 3 556
124 ' 51,550.00 11 3,150.00 ) . 500,00 ' . : 1490
80 23,9%1.37 7 -1,700.00 ~° * 26. . 2,742.81 ‘ o 113
1402 - 703,205.91 353 167,058.00 85 11,051.24. 20 299.18 1 235.71 1 1860
113 30,201,04 10 ' 1,393.84 - 6 300.0 ‘ 7 . 129
1838 672,221.64 - 272 108,461.92 . 46 .5,8R6.8 52 2,100.00 2 1 2006
82 21,270.00 1 300,00 1 -150.00 ' 1 125.70 2 -83
4387 183,211.21 44 . 11,200,00 - 35 43550.48 o 1 - 101.06. . 2 515
611 R35,906.68 45 11,990.10 - 33 2,708.69.. -1 25.00 3 488.94 4 689
- 506 204,264,02 73 20 628. OO /4 - 2,518.59 6 T 225.00 27 . 8,401.99 27 €09
- 338 97,423.51 71 ~17,850.00 28 . 2,350.00 = L £5.00 15 2,134.68 18 437
180 77,724.16 28 9,800.00 7 683.80 o ‘ 1 214
899 345,689.8% 124 35,315.40 e6 ~ 3,075.89 15 655.74 2 326,97 4 1062
. p0 15,750.00 4 550.00 10 868.42 - " ‘ B4
189 65,008.81 24 5,575.00 9. 875.00- - R22
Y 33,382.80 13 2,001.44 4 210,00 . 3 450,00 6 171
. 557 R273,696.59 127 42,34R.47 57 6,687.18 18 . 804.17 1 375.00 . 3 757
136 37,542.32 13 2,307.50 18 11855.84 1 35.00 _5 685.65 = _5 168
9425 §3,769,017.13 1591 $545,508.55 568 $61,161.57 © 149 %6 ,423.06 68 $14 ,781.69 20 = 11711

Total
Fees
Paid

$ 196,756.70

3%4,620.86
70,065.48
214,439.46
55,000.00
28,374.18
882,550.04
. 31,894,88

..7188,410.39

.21,845.70
199,562.75

251,209.39
256,037 .60
+119,853.19

88,207 .96

385,061.83
17,168.42
71,459.21
36,044.24
323,905.41
42,424.31

$4,394,892.00
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11. DISQUALIFICATION - APPLICATION TO LIFT - CRIWE O“ ROBBELRY
INVOLVﬁb MORAL TURPITUDE - CONTINUED EMPLOYJERT IN OTHER THAN
LCOHOLIC BEVHRAGE LNDUbTRY LESS HAZARDOUS F PETITLQN&R -
ADPLIbATLON D ENIED. .

N’

Tn the Matter of "an Appllcathﬂ

to Remove Disqgualification be-
ause :of a nonv1cf10n, pursuant:

to Ro S 35:1-381. o

- CONCLUSIONS
AND ORDER

~

Case Ro; 165

b )
BY THE COMMISSIONER:

Petitioner, in this pwooeeding, requests that his dis-
qualification rnsultlng from conv1c tions of various crimes be removed
uursuunf to Rw 5. 83:1- 51 2. : S o .

, Tne fOllOWlng is a resume of pbtlthnOP'S bonv1ctlon In
1927, when eighteen’ jLuTS of arb, breaking; entering and larceny,
for which he was sentenced to ten days in jail; in 1927, stealing
coal, thlrty days in jail; in 1928, stealing coal, thirty days in
ngl -in 1928, disorderly cbnduct,asentence<Suspended;(in 1930, theft
of bathing sults, ten days in jail; in 1932, disorderly conduct,
sentence suspended; in 1933, robbery, sentenced to the reformatory
and released on parole in 1934; in 1937, fined for driving a wotor
vehicle -without a license. In addition, in 1926, 1932 and 1938, he
was held on suspicion, but no chafges.Wefe‘preferred against him.

The crime of robbcry c]carly involves moral turpitude, and
hence, applicant is ineligible to hold a license or to work for a
licensee unless relief is afforded to him herein. '

Although petitioner, during the five years last past, has
not been convicted of a crime within the meaning of H. S. 33:1-25;
26, tnut fact, of itself, does not entitle petitioner to.the relief
souwht Re Case No. 155, Bulletin 488, Item 6.  Under the 'statute,
I must be satisfied that his assoc1aL¢on with the alcoholié bbverige
industry w1ll not be contrary to the public 1nteruot. : :

Tit view of the petitioner's extensive and comparatively .
fresh record, I ain not convinced that his association with the alco-
holic~beverage 1ndustxy ‘will not bb contrary to the public interest.

The evidence shows that since petltlonfr" release from the .
reformatory he has been emplojbm in various jobs, mainly as a helper
in the furniture moving ou51nbss, and has earned sufficient to sup-
port his family. His continued employment in-lines other than the
alcoholic beverage industry will be likely to be less hazardous
- for him because of his previous record.

The petition is therefore denied.

(U E Pnlye AP

Comai. bSlOI‘eI‘ .

Dated: January 14, 1942,

New Jersey tgte Library




