
STATE OF NE\iil JEHSEY 
_DEPARTMENT OF' ALCOHOLIC BEVERAGE CONTROL 
1060 Broo.d Street Ne\.Vf~;rk,_ .N ·., ./ .l ... ~ •· 

BULLETIN · 490 · J ANDARY .21, 19t:i2· 

1. NE\N .. LEGISLATION '-.:. HOTELS ·AND HESTAUHANTS - '.EivIPLOYEES. - HOTELS AND 
HESTAUHANTS .MJU .EruiPLOY, .. .ON AND· AEi1TEff :DECEMBER ·27, · 19·4;1; FEFLSONS .. 
F)i.I.LING _,TO . QUALIFY. ·AS TO· AGE OH RESIDE:lJCE WITHOUT PEHIJII.T, · PROVID~D 
SUCH PEHSONS DO NOT SEHVEJ SELL OR .SOLICIT T-IiE SAL_E, OR PJUlTICI'PA~rE 
IN THE MI:XING,_: PROCESSING OH PREPAEATION OF ALCOHOLIC BEVEHAGES. 

As~e~biy Bill: No •. 594·was approved by Govdtnor Edison on: 
December· 27, 1941, and thereupon bc::;eaine·· Chapter 4:'05 of the Laws of· 
19410 .. 

. This Act ·makes Chapter 295, P •. I..1. · 194~1, effective DcceHibe1~· · ·· 
27, l94l (date approved by the Governor) instead of on July 4, 1942. 

. ' In .the interest o~ econ?my, we c;re ~1bt reprinting the. ·1!-ew · 
Act at thi~ time, as ~o:cnange·is made in: the language quoted in 
full. in Bulletin _474; I:teri1 L1, except to add .the following rrew 
matter: 

.1.12·. · This act shall take effect· irmnediately. n 

.ALFRED E .. DRISCOLL, 
Com1aissioner. 

Dated: ~anuary 7, 1942. 

2. DISCIPLINA.HY PHOCEEDINGS - SALE. OF. ALCOHOLIC BEVERAGES BELOV·J · F; .. IH 
TRADE MINIMUM - LICENSEES MUST FOLLOW PHICES PUBLISHED IN OFFICIAL 

.BULLETIN AND rJ-OT RELY UPON .INFOm;iJ\TIOH RECEIV"ftD FHOiVI "THIRD . 
PAI1TI.E~ .- 10 DAYS'· SUSPENSION, LESS 5 FOR GUILTY PLEA. 

In .th~ ·Mattei of Disdiplinary 
Proceedings against 

CITY WI~E·& LiQUOR STORES, INC., 
4500.Bergenline Ave.i 
Union City, N. J., · 

Holder· bf .Plenary Retail Conswdp­
tion ~i~etise C~244, issued by the 
Board .. of Cornmi'ssioners of the 
City of Union City. 

) 

) 

) . 

) 

) 

) 

CONCLUSIONS 
AND O:UDEH 

City \Nine & Liquor Stores, Inc., by Benjamin Lerner, 
· President and Treasurer. 

Abraham Merin, Esq., Attorney f·Jr the Dcpart1Jent of 
Alcoholic Beverage Control. 

BY THE COMivIISSIONEH: 

The defa1d'.:lnt-liecnsoe has pleaded guilty to a dnrge of 
selling an alcoholic beverage below Fair Trade price, in violation 
o:f Eule 6 of State negulations No. 30. 

It appe&rs from th~ Department file that,_ on October 9, 
1941, an A. B. C. investigator purchased a pint bottl~ of "Old 
J1Ir .. Boston" Blackberry Nectar Liqueur for $1. 00 from Leo Lerner, the 
son of une of the officers of trtc corporation and an employ~e of the 
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licensee. Under the _statute anu ·pursuant to the rules of the De­
partment, the .minimum consumer price at vvhicn a pint bottle of this 

· liquimr coulci .. be :sold .at .ths time ~vo.s $1~10. Sce: .. Bulletin 416 .. · 

. The . d·efmi9-·lli~t:-llc;ensee ,.·.· whiTe fru.nkJ._y'· ad.mi t ting: that the 
,sale·wnsmade below the Fair Trade nrice, asks that clemency be 

Sh;:>wn in the 'impGSi t1orr of the· penalty· 011. .the grouncv·. that the· vio­
lation was inadvertent. Benjacin Lerner, President of the licensee 

. corporation, . claims.that· it v~as his . impressic)il that this item, an 
80 ·proof liqueur,; vva.s-- not on Fair Trade, its sale having be2·n dis­
cm1tinuecl by the vvholesalers for over t"vvo yeo.rs, anc: that _.t}le~· 
Blo.c~berry Nectar . list eel .. :m Fair Trade ref erred only to a 70 pro::>f 
·liqueur ·and not the ·liqueur which· was sold~· ··He. states· that this 
belief 'wets s trengthen·ed whuti a liquur · salcs11ian told' hii11 that· ·the 
80 proof,liqL?-eur was not protected unC.er the.Faf-r Trad9 listing. 

Referepce to. the Fair ':h·ad'e. listing of .. nold Mr• Bostonn. 
BL1ckberry···N0ctar -Liqueur t~~iscloses· th2 .fact that ll:O- s·pecial-- proof 
is indicat~JD Hence it covers all Blackberry Nectar Liqh~ur ir­
respectiye of proof. The .. licensee sh~.),uld. hav~; follo~ved the listings c 

LiceuE?ess L1Ust lcc:ffn to make th,.;ir price changes in accord­
ance vvith the·'price-s publishec..l in the official bulletins regardless 
of inforuation·fecei~ed· ft0rn salesmen or other sourceso Re The Tiger 
Food Coo, Inc.L Bulletin 377, Iteo 11. 

. . ..L am satisfied, however, thn t th.ere arc no aggravo.ting cir-
. cupstances·. Hence,· s~ince thi·s is the licensee's first viola tiun ,)f 
·rec . .Jrd, it is· entitled to tl10 1":1iriiLmm penalty inposec~ in cases ~)f 
this ki-nd on. en.try of a guilty plc::a. 

The license will be susnenC:l.eC. for ten .c~ays. Further follow­
ing prececlent j_n this type of case' five C.ay s o'f said: penalty will 
be remitted because of the guilty plea, making a net suspension. of 
five days. 

Acco·rdingly, it is, on this 7th dB,Y '.:Jf January, : 19'42, 

OHDEHED, tl12t Plena'.ey hetaJ.l Consumption License C-21±:4, here­
tofore issued to City Wine & Liquor Stores, Inc. bj the B6ard of 
Conruissi()ners of the City of Union CityJ be and the smae ·is i·wreby 
suspendeG. for ·a periocl uf five (5) days, co11n~1e1-l·c·ing hf.Jnday, ·Jm1uary 
12, 19.c12, o.t 3:00 A.lVI., and conclucling Saturday~ January· 17,- 1942, 
at 3 : 0 0 1-i. • lvI • · · 

ALFRED :E~ DhI,S.COLL, 
Couuissiuner. 



BULLETIN 490 PAGE 3. 

,3. DISCIPL!NA.HY PHOCEEDINGS - SALE _OF ALCOHOLIC BEVERAGES· BELOVV Fi\l:E{ 
.. '.rRADE MI_NIMm1· . ..:.: ,-JO DAYS-'· SUSPENSION, LESS 5 FOB GUILT~( PLEA.· 

In the Matter"· of· Discipl·inary . 
~roceedings against 

SARAH CHEHLIN, 
T/a BENSON & to., 
328 Ivlorri~ Ave~., . 
"Elizabeth': ··N-~" · :J. ·; 

) 

)_ 

.) 

) 

Holder of Plenary hetail Distri- ) 
bution License D~lo, issued by 
the Municipal Board of Alcoholic ). 
Beverage Control of the City of 
Elizabeth. ) 

CON.CL US IONS. 
AND ORDER 

~ . . 

Connolly & Hueston, Esqs-., Attorn~ys for Sarah· Che:rlin. 
Abrahau .IVIe~;Ln, Es·q.-,. Attorney for the· Depart1:ient. uf 

· · · · Alcoholic Beverage Control. 

BY THE cm1D\IIISSIONEFt: 

<._ 

. · The def_endarit-licensee has plep.clell guilty to a charge :jf 

selling ,alco~iolic bev.er.ages· :-or~: I\Jay. 20 ,- _l9t±l,·._ at less-:: than the Fair . 
Trade price~ in violatiqn of Hu.le 6 ·or StateRegulatL:ms No.· 30; · : .. 
adopted pursuant to P. L. 1938, c~ 208 (R. SQ Cuu. Supp~ ·*33:1-23~1). 

. Rep.or ts. o'f Departr11e11i.· 0gehts.,· · whu ··took part iri .-the investi-
gati9n, show that. in_ the afternoon··of Mny 20,.: ·1941 one of the. agent-$ 
entcrocl'. the .. licensed pr(~h~ises ·nnd ther·e purchased· tw·Y quart bottles.-. 
of Wilson 1.rT,ha t 's. All:t.1 Whiskey ·fo_r· the· s·llii:1 ·-:.if $4·. 50. The winimum· 
consu.ilicr price ·at whicn :a· quart· _bottle of· t-his· whiskey could .be sold 
at this .. tiL1_e 1Nas ~62. 5_9. Bulle·~_in:· t150 •.. ._ , · · · . , · .· ··. · · _ 

' The uinii:tG1:1 .penalty for sale: n~lbvv Fatr :Trade is ;ten days 0-. 
Since the instant offense is the defend-ant--licenseet's, .firs·t :viola­
tion of_ rec~~n·d, the Ji.liniu,un pGnal_ty _wi_ll be ili.1posed • 

. ·_ ·: : ·-B~-- ·entering..· a guilt~""'.ple.a_· ·in aupie tir:ie bef.ore· the date set 
'f:Jrth herein·,· thi3. C.efendai1t...:1i·a·ei1see-- i.·ias<saveu ·-the De:partrnent · thfa .... · 
ti1~ie and expens·e of i)roVing ·its case. . Fiv'e .. days of the penalty v'lill_, 
there~ore, be repi tt?d. · 

. .. .·· Althqug.li the-.~iol~ti.on 0ccur:r~od during the -last licensing 
per:is,·Kl ·which .expi~~ed. Jttrie .. 30, -~941, the curre11:t license ... is stlbject t,:) 
whatever penal t;y. · rJ.ay be: idp_o.s e<l ".. .Regula ti011. 15 .-. : , · 

J-A,cco~ci~ngly~_,-·.tt i?,· o~ :'tliis· 8th.day o( January, -1,9,;12, · 

ORDERED,· that· Pienary Retail Distribution License D-13,. herE~­
toforo issued to Sarah Cherlin, T/a Bcmson & Co·.,· by· the :Lvlunicipa.l · 
Board of Alcoholi.c B~verage_ CDntrol, be e.nu the saHe_- is hereby suspen-
ded for , a _perloc~ ·0r fi v.c (.5) · days,·:· conff1ericlng January 12-, 194~2; at ~ 
2: 00- .A .• Ivi ... ancL ~nding January 1?, 1942j _at· ·2·: 00. JL IVI. : · · 

: · ALFRED E. DHISCO!rL:·,: 
· Cor;1nissi.oner·. 
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4. ~ISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - BEVERAGE, WHILE 
SUBSTANTIALLY THE SAME IN PFl.OOF AS GENUINE SAMPLE, C;JNTAIIJED 1-JIOHE 
THA!\T DOUBLE THE AMOUNT OF SOLIDS - LICEIJSEE ASSUMES THE RISK IF-. 
ILLICIT L.IQUOH IS FOUND ONPHEMISES """'.IN THE ABSENCE.OF AGGHAVATING 
CIHCUhST)\NCES, 10 DAYS' SUSPENSION FOE FIRST OFFENSE. VVITH NO 
REMISSI0N FOh GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

A. J. MOHITKO, 
718-720 Stnte Street, 
Perth .Amboy J N. Jo , 

} 

) 

) 

) 
Holder of Plenary Hetail Consump­
tion License No. C-100, issued by ) 
the Board of Cormnissioners of the 
City of Porth iLnboy. ) 

A. J. Moritko, Defendant-Licensee, Pro Se. 

CONCLUSIONS 
AND OHDEE 

hobert EL Hendri.cks·, Esq.,, Attor~1ey for Department of Llcoholic 
· Bev~rage .control. 

BY 1r1rn COMMISSIONER: 

The defendant has pleaded guilty to the charge of possessing · 
illicit liquor in viola ticm of the Alcoholic Beverag•2 Law. See · 
E. 0. 33:1-50. 

·on Janue .. ry ·2? ,. 1941, a federal ag.~mt .9 on testing somt:~ eight 
open bottles of liquor at the defGndant's tavern, seized one such 
bottle lab_eled "Calvert rs 1Special 1 Blended Whisk(~y." Subseque·nt 
analysis by the federal chemist disclosed the telling fact th&t the 
seized liquor, wh;ile substantially the same in proof as genuin8 
samples of this brand, contained more than C:ouble the amount of 
solids. Such unusuo.l and telltale amount of solids well warrants 
the chcmi.st's ·conclusion that the bottle in question had. apparently 
been refilled with other liquoro 

For the illiei t character of ·such nrefills" ano. the fact that 
their mere possession by a licensee is a.violation, see Re Haney 2 

Bulletin· 30.cl, Item 13; He Jacobs, Bulletin 315 J Item 8; Ite Di Giacomo., 
Bulletin 461, Itsm l; Re Cutter, Bulletin 479, ItEm 12. 

In mi tiga ti on, the ciefcmC.o..nt declares that he was wholly 
unavv:J.re that anything was o.ctually "'Wrong with this liquor until it 
was seized by the federal agent; that he hiwself never tampered witl1. 
it; and tll.a t his only helpers ·at the tavern, his wife and a porter, 
have assured him they knovv nothing about it. He furtlK~r states that 
the b·.Jttle was part of the 0pen liquor stod~ which he tool: over vrhen 
buying the tavQrn in July 1940 (some six ruonths before the occasLJn 
in questi.Jn) and hence suggests tnat the refilling was d.Jrn; during 
the JQyS of his prede~essor. 

In the Cutter case, supra, I recently discussed the grave 
ramifications ,yf the "refill" problem, a.ad n:J useful purpose ce.n be 
serv(Xi. in repeating such cliscussion here. Suffice it to sr"y tiw.t 
"refills n C·.Jnsti tutQ -a. serhms menace to suuncl liquor control since 
thsy not only involve n frnuc~ upon the consuming public but also 
open the door wide to the sinister practice of using bootleg liquor. 
For the late Commissioner's compruhensi ve reviev1 of the subject J see 
he Jacobs, supra. 
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To :i.l1sure ,th0 '_relentlGss -wiping '.out. of. thi$ nr~fill"" evil, 
every licensee must .. be .. h~ld st:rictly; 01hd -.st'e.rnly responsfb_lo .. for any 
"refills n found in pis open liquor stock everi tpoligh he.· nfriy qe per­
sonnlly innoc1:frit .. ·As·; v'.mast.er of. :his house,-n 'fre"·is .exp·ected, .. at; his 
peril, to take all. pos ~iblo. ste·ps" · tG g-uar-ant8e that no:r1e of.·.hi~- open 
lj_quor stock· is taip.ted with any .such illi_.c-it· liquor .. · · 

. Renee,: in·· the·. pres·~~n:t ca~e,. :tlH~: def12 .. 1~dhnt, having. had the 
illicit liq_U:or in ques tio:tf -in .. his stock for at least. six rn~onths:, 
cannot avoid resp·on$>ibili.ty :or .penalt:,r:·even if, i:1.s he_.$uggest·s,. the 
bottle was merely" a ."c.arry-ovur n from his· pr·odecessor ~ This Depart­
ment' has been willirig, on request, to check a t~ivern•s opei1.liquor 
stock for any licens~e who is buying such tavern. Where such a pur­
chaser elects to talse .over the open stock o.nd. fc~:Lls- t.o use ·this or 
other adequate mcar1s to. test and wc(:d ·out ariy possible illicit' liquor, 
he must bG vlewed· as neces_sarily .a:ssrnning the risK if illicit liq_uor' 
is subsequent,ly ·round on hi.s _premise.s .. 

. . 

Sinc·e this· is the. defendant's first' co.nv1ctio:h. and there- are 
no aggrc~vating or'_ othe'r 'att'cnd.a.nt ·eircurnstances wc:.i.rranting a more 
substantial.penalty, 'his license will, in line with my past deci­
sions in such cases, be suspended for ten days. See ne CutteL_ 
supra; Re Hattie, Inc •. , Bulletin· 482, Ite111 · 2'; he VanVooren, 'Bulletin 
4 85, I tern · 7 • · · · · · · 

Accordingiy, .· j_t. is.; .. on this 8 tl~ ·day of· January; 1942, 

OHDERED, that Plenary Hetail Consumpt.ion License No •.. C-100, 
heretofore issued by th~ B~1ard of Comrniss"io'r1ers of· the City uf Per:th. · 
Amboy to· A. J. Moritko for 718-720 Stc'cte Street, Perth Amboy, be and 
the same is· hereby suspended. for a. period· of ·ten; (10) days, :comi:nenc--: 
ing January 13, 1942," at 2.:.00 .... 1.M., and c::.>ncllj_ding. at 2:00 A. M. 
January 23, 1$42. · · · 

ALFRED ~~ DRISCOLL, 
· Corr11nis sio11er. 

5. DISCIPLINJU\Y PHOCEEDINGS · ~,.FRONT ~ S.TOCKH~)LDKt{ HOLDING S T1jck AS 
Fl-UNT FOL PEHSON DISC,!UALIF°IED BY HEASON JF NON-RESIDENCE AND 
CHIMINAL HECOHD - COHPOHATE · FICTIOIJ MAY ,NQ.T .. BE USED AS .. A .MEANS· OF 
ACCOMPLISHING THAT WflICH-"i s OTHEhWISE. UNLAVVFUL "- ·pfmvruus ·: HECORD 
LICJNSE irnvmrnD.' . . 

In the Matter:, of· Discipli'nary .. 
·Proceedings against.· · 

. . 
. . 

TWELVE EAST. PAEK S.Tfl:EET ... 
TAVEHN, INC.," 

12 -Eas.t Park St .• ,· 
Newark, . N. J:., 

) .. 

.}. 

) 

. ") . 

Holder of Plenary Hetail :. c·or;s4i~1p~; 
tion License C~934i 'issued by the· 
Municipal Boaru of Alcoholic 
Beverage Control of the City of . .-

) 

.) 

- .. - - -- - ...:..) 
Newark. ··· 

. ~ . -

- - - .- - - - - - - - - . ·- . ·'. . ·~ . . ,, 

": ·GONCLUSiiJNS 
AND OHDEh 

Martin Simon,, Es.q., · l~ttorne~r ·for. Defendant~Licei1_see. 
Hichard E. Silberman, Esq .. ,?. Attorney f_or ne·partment ;l)f Alcoh~lic 

· Beverag~ :Conttol. 
BY. THE COM.MISSIUNEH: 

Licensee pleaded nolo contendere to the following charges: 



PAGE 6 BULLETIN 490 

"l. In your applications dated June 17, 1940 CJ.nd 
Jun2 1·6., .. :1941;-·.fiJ;ed with the Municipal Boaro_ of ~lco.: .. 
holic Bevc;rage ·Control of. the ·city of Newarl{, upon which 
Plenary· Retail. Consumption Licenses .. C-928 for tJ~e year 
1940741 .and C-9~4 for.the year ·1941-42 were granted, you 
falsely. stated 'No' in ·answer.to Quest~on .2~ t~~rein, 
which asks, . 1 Has ~my •••••• : .• individual qther. than the 
stockholders hereinbcfore set forth, any beneficial inter­
est, directly o~ .iri<;liroctly, in-the stock·helcl bY. said 
stockholder? 1., whereas i,n .truth and fac.t ·Samuel Gietter 
·had -such 0.11 -interes.t in· the stock of Louis Gi0.tter .and 

.:Edna Gietter, listed as stockholders in Q~estion 21 of 
so.id li-cense ~1p.plicatlons; snicl false statt::ments· psing 
in violation.of .h, S. 33:1-25.· 

"2. . In y·o.ur-.o..ppl~·cations. for licenses aforesEi.idJ yqu 
falsely ... ~lto.tcd 'No' ·.'i,n an.swer to Question 27 ther.ei:p, 
which asks, 'Has any indiv:i,dual ••. o·• ·.other thap the ,~ppli­
cant, any interest, Jirectly or inclircctly, in the license 
applied. for or in· ·the business to be·-,cqnducted under said 
license.?':, whereas in tru.th apd fact Samuel. Gietter had 

. such an -.interest; said false- stateme.nt$ being .in _violation 
of .R~ S. ~3:1-25 .. 

11 3. Since on or about June 27, 1940 ahG until the 
present time, y0u kn:Jwingly aided ancl a.betted Samuel 
Giettcr:, :a .non-:licens8e, tu· exercise .the rights c.lncl ·privi­
leg~}S of your license: contrary to H. S. 33:1-26, in 
violation uf R .. S •. 33:1-·52. n 

The facts discl0se ·that· since April 1909 L·-)Uis Giet~.er has 
held five. of. the twelve. shares of the stqck .of. this corporation as a 
TYfront'! for Samuel Gietter. The reason therefor vvas not qnly that 
Samuel Gietter ctid not bi2coH1e. a fi ve-yoar resident of this State, 
as is requ1red b:l h. S. 33~1-12.1, lli1.til November 19L_bl, but also 
because of his crimino.l rec,;ord .which inclucl(~S several arrests, a 
conviction in 1961 of the National Prohibition Act and an indict­
ment in New York in connection with the notorious fur raclrnt for 
c\Jnspirac.y to c0mmi t· grand larcmiy and bribery rc~turnec"L in March 
1939 and to which h~ pleaded guilty in Febru4ry 1941. 

Previous to April 1939, 2nd frµm October 1938, the same 
five shares of stock were held for Samuel Giettcr by his li·fife Olga. 
iNhen it was discovered that she c.ad not b.a.ve the necessary residence 
requir2me2'.lt_, proceedings were instituted against the licensee as a 
result of Which the stock then standing in the name of Olga Gietter 
was transferred to L0uis Gietter. See he 12 East Park Street Tavern 9 

I~ Bulletin 3.::1z:., Item 9, d.eciC.ed .August 15, 1939 •. Had it then 
appeared that the st0c1: transfer to L.:.mis Gietter wo.s .. not bona fide 
but rather a further subterfuge to permit Samuel GiettcrJ an Tu"l­
qua.lified individual, to continue to maintain his interest in the 
liquor business operated by the corporate licensee, ·the license at 
that time might well have been r0vokecl ·instead of ri:1er0ly being 
suspended for ten days. 

In addition, the license of this corporation was again sus­
pended for thirt:,r days on a charge of possession of illicit alcoholic 
beverages. he Twelve. Eo.st Park Street Tavern., Inc., Bulletin '181, 
Item 9, decided vctober 15, 1941. It ~houlci. be noted that E_;ven as 
late as these ly.tter proceedings I viewed tl1e prior violation as 
If technical n ·in character since the instant CD.Se, which clearly ue1i1on­
stra ted the contrary, had n,Jt as yet ~Jeon hearcl. 
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-.. : Licensees ·must learn that th\3Y: .. cannv.t. ·play: ·f$:st : o.nc;t .J'O\.Ys.e::· Witp 
this. Dqp_ai-·tri1e:P:t-~ ·. ·c~1arges~ as here,_ that ._y. c.o.rpora t~. device:'. i.s·._ te.ing: 
us.eel· as .an artifi.ce t0- pf?rlili t individuals to . a.ccornplislt; that·:· vfhich 
.theY,·'_oJ'~: 4.isc'iualif°teci ·from .d.ping. ?1S. :!-n~liv).0.u,p.ls,·:··arc·: of the: utr.(i:ost 
seriousness._, i:nvolv.:i~ng., .as '.they do, · gr 1.JS'S. fraud· o:n: the .. :Sta.t(~; ·the. 
is~n1,ing · ~:tuthority, ·a_s wel). as this Department."·· The. G.o.r.puro.tL)n. is 
a ci·e:iture · of the State. We cannot perh1i t the corpora tc fiction to 
be usecl as o. means of accomplishing that--.whi..ch:i;-;:otherwis(:· unlc.wful" 
Sound public policy, as well as the· provisions of, tl1~:· j\lcohJlie: Bev:~ 
erage Law antl the rules of: this Department, dictate otherwise. It ~s 
only in· -t~1~_·:e~pr~ise of a niost lenient c;iscretion -·tnat· o. licensee is 
permitted .. to .ef~fect a correction of such an u.D.lawful: situatioli"-iind to 
escape vii th a. s"uspcnsion rathGr than a revocation. Bo.wever·_;-.·:"\Yhere 
t11e frnud is not corrected. !)Ut furthe·r illegally perpetuatct:~, as in 
this case, G.espite the cLispensation.:previ(msly .allow:ec~ thE3. licensee,. 
the only penalty that is clearly .. : indico.te_(L :is a revocation 0.·f ;the: 
license. · 

: .:. ·.,. 

It is interesting to note that on -the· face of· the· reeord in 
this case the licensee has unconsciously acliJ.1itteLl to yet an,)ther 
breach of the stg.tute- ·--'. namely, ·that of per1ai tting ,Samuel ·niette:r, .· -
a disqualif:i;_e<.J.. pe.r:sQn .:f Jr the ... reas-:;ns : stated, t .. .:; .be· ewploye.j on: ;the 
li.censG4 .. Prt~IiJiSQS: ·.as"· 8.1) occnsiQrial bartenier. 

Unc1er tho cir em.is tances anC:. in view of the· previ.,~us :t·ec'QI"·u 
of this licensee o.s Ot\.tlinec: ab.ov0;, I shall revoke tlw .. _license. . . ., . . . . . . ' . . ~. •' . 

. \ . : . · .. ,, ' ... 

· , . -The lice1is·e·e ··'.fias ;r.tfoent1y·: bemi' a~jl.iutcat~;:.~ ·"a bankru;.Jt· :j.'n : .. '": 
Fc<lerai Bai1kruptcy · Cour:t ·anc} · n <rec elver' ar>-pointeC. for .it~ Tl'):is cfo~s 
not in any wise bar or abatG these proceedings :1 ·1ior ·a:r:te·ct ·the· ~Jen..:. 
al ty to be imposed.. For tl1e cogcn t am:L :car_ef't~llly . Cvfl:Sidered reasons 
for this rule, :·see Ile· 'Ag~os tin·o ;" Bul}etiri 382, It era 1. · · 

·Acc.o:r·c1ing1y-,.·- '~ t fs /: :~~m_: ·th_is: · 9t.J:~ _:Gay· of'Janµary,_· l942_,: 

ORDEHED,· · that Pleriary: 'Ee't'ail Gonsurnpfion .Lic'en.se .. G_:_~);34, hcre­
t:~fore issv..0.d.~t~) T~vcl.v.e:J33.'.ast, Park- Str·eet Tavkfrn, Inc'.. by the: .· · . 
Municipal-·.Doard .,.)f -'Al:c_oholic·· Bevera:e:e ControI"b;f-"t~1e· City,:._·oJ~ N~'Wark. 
be 2nd thc··sarne is ·~1er-cby re~ok~c::.;"-'e.ffe.~~'.iv~·-·-~rit.ieci~te_Iy· ... · ._. .. :: . 

. . •• .·. i 

.,. .. : 

. .. .~ ~ :. 

.; " 

ALFHED·· E .. · ·-bRIS'CtiLL, 
Cor.irni_ssion~::r. 

·. •.· ... 

: . ~ .... 

' . 
. , : .i. 

. '' ....... . 

.... · 

:' ·~. ' 

.. : 

·. ,l. 
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6. DISCIPLINARY PROCEEDINGS .- LICENSEE. MAY ·No·T LIMIT OR: RES,TRICT THE' 
MAXIMUM. QUANTlTY OF ALCOHOLIC BEV.ERAGES TO .BE SOLD TD .A· ·c·01~sm.1IER. 
IN ORIGINAL CONTAINERS FOR CONSUiVIPTlON OFF THE LICENSED· PREMISES -
VIOLATION .. OF CHAPTER 171, P. ·L. 1~39 (R .. s. cmvI. SUPP.-.·-*33:1-'82) -
10 DAYsr ·sUSPENSI'.JN_-PRICE WARS.DISCUSSED - PREVIOUS RECORD IN 
THIS. CASE WAHRAI'.JTS 15 ·DAYS'· SUSPENSION, LESS' 5 FOR GUILTY PLEA •. 

In the 1'/Iatter· of Disciplinary 
Proceedings ~gainst -

JYIUTU.AL WINE STORES', INC.·, 
747 B~rg.en Avenue, 
Jersey City, N. J., 

Holder of Plenary ~etail Distribu-
tion License D-130 'for the year 194:1~ . ) 
42, i.ssued by the· Board of Commissioners 
of th~ City ·or Jersey City. . .. » · ) 

- - - -· - - -

CONCLUSIONS 
AND ORDER 

David _Berman, Esq., Attorney for Mutual Wine·· stores, Inc. 
Abraham Ivierit1, :Esq., Attorney: for . the State Department of 

Alcoholic ·Beverage Control-

BY THE COMMISSIONER: 

. The defendant-licensee has pleaded guilty to a charge of 
limiting· and re.stricting -th~· maximmn quantity of alcoholic· beverages 
to be sold to a co.nsmn.ei~, in viola.ti on of P. L ·• 1939, c. 1.71- (h. S .. · 
Cum. Supp~ -~~33: 1-82). · · · · · 

Chapter 171, P. L ~- 1939~ provides as follovv~: 

r'.l •. No retail licensee· shall hereafter limit or 
restrict· the maximum qua~1ti ty of alcoholic beverages ·whi.ct1 
he shall· ·sell to a consumer in original containers ·fQr:· con­
sumption off the licensed premises·; nrovid.ed:; however_,_-· 
nothing herein contained. sJw.11 prevent a retail 11censee 
from refusing to s~ll alcoh9lic beverages in a quantity 
which shall be in excess of the quantity permitted by the 
Federal Tax stamps held by him. (R. S. 33:1-82). 

"2. Acy retail licensee who shall advertise- the 
sale of alcoholic beverages of any particular brand or manu­
facture, and who, subsequent to such advertising, shall dispose 
of his entire stock thereof shallj when said disposal occurs, 
forthwith make known such fact to consumers by placing written 
notices of said disposal upon the licensed premises., At least 
one of said notices shall be placed so that it may be viewed 
from. the outside of the licensed premises. tr (R. S. 33: 1-83) . 

This statute was published in full on July 13, 1939, in Bul­
letin 334, Item 9. At that time Commis.sioner Burn·ett, commenting on 
the statute, stated: 

"The purpose of this Act is to prevent licensees from 
luring the public into their establishments by advertising a 
particular brand of alcoholic beverages at a bargain but upon 
entry into the licensed premises limiting the amount of the 
purchase to one. bottle while, at the same time, endeavoring 
to sell them other alcoholic beverages by high pressure sales 
nethods.n 
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. . Departmental records dis·close that ·on o~.toper· .. 2$, '_1.94:t.:_:·the. 
defendant-licensee advertised Dewar's White 'Label -.sc·o~cl:i: yvirt~ky:. :at· . 
$1.99 a 4/5~quart~ On that ·day, an A. B~ C. ~iriV~stig~tq~ ente~ed;the. 
premis~-$ .and ~ought to buy a: case· of Dewar 1 s · ·w4~ te ·La~·?. A :Sco,.tfch · . .·; 
Whisky as advertised. Defc:;ndant Is salesman,· subsequently identified 
as Joseph Golub,-Manager of the store,_ in r_Qfusing;·~q.,_mgke._the sale 
as requested·, stated: ·tt-r only sell orie bottle to a ¢:U::s .. tome1>:" · This. 
restrict:Lqn: on.· the maximum --quantity tb be·· sold. 'by~ · tn:e, ·-i~Lc ... ensee -wa·.s 
followed by· the. _disclosure by the A·. B~ ·c. 'i1ivestigaf0'1<of .. ~1~;; 
identity.-._·:· An ·investigation of ·de·fendant' s premises _revealed .. ~h0.t.· it 
h&d on hand at the. :time· fivE: full cases ·of· Dewar rs White Label Scotc:P 
Whisky in the rear stock room, ten bottles pe.hind tpe. couI1,ter. [l)J,d · 
five .bqttles._ in. the: show window, more -than. suffic'ien_t· to _fill. :the,:: 
order<gi ver1 by. the inves:tigator. Joseph Golub sought to. ex~.u.se, hint""'.". ,_ .. 
self fop :,_refusing. to sell' t_l.1.e ·amount requested· by ·stating that .. he WS.$ 
trying __ to,rnake the whisky· last as long as· possible ·by- giv~ng only .. 
one bot tie to a customer • · · · · 

· ·The defendant...,.1ictmsee, ~vhile frankly aqiiiitting the vtola~ 
~ion, asks that clemency be shown in the imposition 6f a penalty on 
the ground that this is the first instance where. ch_ar.ges hav$ ·been 
prefe~_re.d .:for viola.ti()11 of ·this ·1aw .· · ' · · · · 

The Comulssioner cann.o:t refrain from no·~ing the .. b_a:c~ground 
against _which th1s clear· viola.tiC?n .. o.f' .. '.the s'tatu:te_is ·p~o.jectedo- .At 
the tirn.~ .the A.:· B .• C-. men eii:tere-d the _defendarit~licensee '.s pre-mises, 
the latter was 'an acti vo participant in a pi'edatory price war· which 
had not only nttractecl considerable notoriety and unfavorable com­
lnent, but had··resultetl in the price of S6otbh Whisky in some in­
stances being reduced. considerably below the vvholeso.le price· of the 
same whisky.. · · 

It has been the practice of·. a few· licensees wh.o. are. either· 
unwilliµg o:e unable- to recognize their .responsibilities : under the · 
Alcoholic Beverage Control Law to sell alcdholic b~verag~s not pro­
tected under the Fair Trade Law at ridiculously ·1ow or n cutn prices,, 
solely for the purposG of luring customers into their places of bus __ ,_ 
ness and then, in order t0 protect themselves from taking too great 
a loss, to either limit the quantity to be sold .to one person or,tell 
the~ cuqtomQr ·that t11ey· :'.l'r(? just out of the item. This is usui1lly _ 
follovieC by :c.n. effo~t ·on the 'part of ~he salesman_ to paw11~ ·off sonie 
inferi6r·articl2 .on which the house makes a handsome prorit. This 
practice mus_t be stopped . 

. In addi tiun to being a practice reiJlete :vv:i tl1 frauJ. on ·fhe 
public, it runs counter to the Department's opposition· ·to the "lindue 
stimulation of the sale of alcoholic beverages. If .:l licensee, wi-sh~s. 
to enga.ge in prede.tory price wars, where an iteu is not protect.ed . , 
1.llJ.der the Fair TradG Law, -he rn.us t accept thE: financial, responsi~1JJ ty_· 
that accompanies· his action. There: is a difference betweeri a ·1e_gi ti:-

t ' ~ · ~ · 1 • · • ... 1 ... · 1 t " t 1 t" n t · t · ma e price recmc i.,ion, w_.:11cl1 WLL 11nu suppor ~ ·wi:·n. nc .uepar men ,_. anc. 
a predatory price war. Licensees will be enc:,>:uraged by :the Depart-
111ent, whE~rever possible, to pass on s:lvings resulting from. econunic 
operation or foresight in purchase!> or othervvise J to N CW' Jer-sey cus~ 
tomers. On the other hand, disastrous, predatury price wars, with 
their resultant unfair competi ticm to legi tima tr:: nerchandisE:rs, will 
find. only opposition from the Dep2 .. rtmel).t. 

Orclin.arily, I would suspend the license ·fur ten· d.ays •· · How­
ever, this is not the licensee's first offense .. ·rf experience does 
n.:)t inc~icat8 ·that this is 2:i sufficient det~?r:rE:nt. to future violations 
of thE~ statute in qw.?.stion,, this pE:nalty will be increased .. 
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.. _ . ·Irr "this case,;·howeve.r.i in 1936. the defendant's license was 
su~pe_nded for two days .for al1mving pr6hibi_ted; _signs· ·ir~ _·the· store win­
dow in -·viola tiori of ·-Rules 2 ffi1:d. 3 of State "Regula tion·s No •. 21. 
Apparently. this violation;· like the ·present, oc_clµ'red during the. 
period qf a :price -war. In 1936 counsel for ·the licensee,. ·seeking 
clemerici for his client, .said: · 

"We just .state that. this was .during the period of· .. 
the lat~ pri6e war. He (referrin~ to lic~nsee) did ·things 
thr~t he should not have done, but he has: been ·taught ·his · 
lesson~·· He hErs been. particularly· worried ~bout· thi_s viola­
tion, 'aJ;ld. he vvill not in the. future do anything. n 

• 
In passing it should be· noted ,th0t ·vicious price wars breed viola...: 
tiqns, increasi:t1g not alone the problem of enforcement and tbs cost /j 

thereof, but:. are acc.ompanied by a public reaction against the· in­
dustry itself. While I am advis.ed that different stockholders how 
control the licensee, nonetheless the corporation ·lives on-, and 
those who ··purchaie the corporate stock of a _li.censee assume the cor-

· poration' s record for law obser~arice or vi61ation, as th~ case may 
b~, as ~ell as its a$sets. · · · 

Under all the circurnsta...-rices, the license will. be suspended 
for fifteen days •. 

By entering a plea of· guilty,· the licensee has saved the 
Department the time and_ expense of proving its case.-· Fiv~ days of 
the penalty will therefor~ be ~e~itted. 

Accordingly, it is.? on this 9th day of January, 1942, 

ORDERED, that Plenar:l Retail Distribution License D-130,, 
heretofore issued to Mutual Win.e Stores, Inc .. by the Board of Com­
missioners of ·the City of Jersey City, be ancl the same is hereby 
sus_pended ,for a ·period 9f ten (10) days, comrriencing January .12, 1942, 
at '2:00 A.M., and ending January 22, 1942, at 2:00 A. M. 

ALFRED E: DRISCOLL, 
Commissioner. 

7. DISCIPLINARY.PROCEEDINGS - FALSE ANSWERS BY HOLDER OF SOLICITOR'S 
PEIBVIIT TO QUESTIONS 20 AND 22 IN 1940 APPLIC.ATION IN VIOLATION OF 
R. S. 33:1-25 - CONVICTION FOR VIOLATION OF NE\i\l JERSEY PROHIBITION 
ENFORCEMENT ACT REQUIRED AFFifili1ATIVE ANSVVER THERETO - PREVIOUS .;.r 

RECO,RD - 15 DAYS' SUSPENSION,~ LESS 5 FOH GUILTY PLEA. 
In the Matter of Disciplinary · 
Proceedings against 

ALBERT MELINI, 
171 South IVIyI·tle St1"eet, · 
Yinelqnd, N. J., 

Holder of Solicitor's Permit 

) 

\ 
) 

) 

) 

) 

) 

No. 1377 is~ued by the.State Com­
missioner of Alcoholic Beverage 
Contrul for· the 1940-41 period and 
Solicitor's Permit No. 2016 ~ssued 
for the 1941-42 period by the·Depart-

·ment of Alcoholic Beverage Control. ) 

CONCLUSIONS . 
AND ORDER 

Abraham Merin, Esq., Attorney for the State Department of 
Alcoholic Beverage Control. 

Frazer, Stoffer and Jacobs, Esqs .. , by Nathan L. Jacobs, Esq., 
Attorneys for Albert Melini. 

BY THE COMMISSIONER~ 

The defenclant-permittee has ple3.ded guilty to the following 
charges~ 
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n1. In your application for. solicitor's permit, 
dated June 12, 1940 and fil~d w~th the Department of Alco- · 
holic Beverage Control of the State of New Jersey, upon 
whi6h Solicitor's Permit No. 1377 ~as granted, you falsely 
stated 'No' in answer to Question 20 therein· which asks, · 
'Have you ever been convicted of cmy crime? 1·, whereas, in 
truth and fact, you were corwicted on May 21, 1925 of illegal 
so.le and possession of liquor in violation of the New Jersey 
Prohibition Enforcement Act; said false statement boing in 
violation of h. S. 33:1-25. 

"2. In the aforesaid appllcation, you falsely stated 
'No' in answer to Question 22 therein which asks, 'Have yo~ 
ever been convicted of any violation of a Federal or State· 
Law concerning the manufacture, sale, possession, distribu­
tion or transportation of alcolmlic beverages?', whereas, in 
truth and fact, you were c·Jnvicted of violating· the New Jersey 
Prohibition Enforcement Act, as hereinabove set forth; said 
false statement being in violation of H. S. 33:1-25.n 

Since 1934, when the· defendant-pe.rmittee first applied for his 
solicitor's perfuit, he has consistently answered in the negative 
similar questions in his permit applicationsa 

Department records disclose that the defenc1ca1t was arrested in 
1925 for the violation of the Prohibition Enforcement Act and was 
sentenced to the Cumberland County Jail for six ·months. 

Although Melini admits the present violation, he seeks to 
excuse himself stating that it v~as his understanding that a convic­
tion for a Prohibition enforcement violation did not involve moral 
turp.i tuC:.c and, therefore, was· not a C'onviction -which he should dis­
close in his permit npplicati~n. 

It is possible that, believing that he w~s not actu4lly con­
victed of a crime involving mo1_;al turpituue, Albert Melini honestly 
answered nNo" to Question 20, vvhich asks, nHave you ever been con­
victed of any cri.me? n 

It is difficult for me to believe that anyone who has served. .. q. 
term in jail could honestly answer HNo" to Question 22, which asks, · 
HHave you ever be(~n convicted 0f any, violation of a ·Federal or Sta to, 
Law concerning the manufacture, ~ale, possession, distribution or 
transportati~m of alc·.:ihulic beverages?" The c1uestion is specific anq. 
direct arid requires but one answer. 

Examino.tion of the indictm2nt uncLer v1hich Melini was convicted 
discloses that he was charged with sale cmcl possession of alcuh(Jlic ' 
beverages. Such convictions under the Prohibition Snforcement Act, 
in the absen~e of aggravating circmnstances, may not involve moral 
turp-i tucle o Hence, hacl IVIelini uriginally G.isclosed·. (~n his application 
that he had been so convicted, he probably would no~ have be~n dis~ · 
qualified from holC:.ing a solicitor's permit. 

As to penalty: Since this conviction apparently is Melin.i's 
only one and in view of his good record and reputation which he has 
n1ainto.ined since 1925, I shall suspencl his perrnit for 15 days. By 
entry of the guilty plea, the Department has been saved the time and 
expense of pr.Jving its case. Five days of the penalty imposed will,· 
therefore, be remitted~ 

Al though this proceeding was ins ti tutecl during tho last .li­
censing term,. which expired June_ ·30, 1941, it c:oes not in anywise 
abate but remains fully effective against the defendant's permit for 
the current 1941-42 term. 
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Accordingly, it is, on this 12th day of January, 1942, 

ORDERED~ that Solicitor's Permit No. 2016, heretofore issued 
to Albert Melini by the State Commissioner of Alcoholic Beverage 
Control~ be and the same is hereby suspended for a period of ten (10) 
daysJ commencing January 19, 1942, at 3:00 A.M., and ending January 
29, 1942, at 3:00 A. M. 

·ALFRED Eo DRISCOLL, 
. ·conmiis sio~er·. 

8. ELIGIBILITY" - CONVICTION OF POSSES.SIGN. OF MARIHUANA CIGARETTES 
(A l\fARCOTIC) . INVOLVES. MORAL° TURPITUDE - A~JPLI.CANT DISQUALIFIED BY 
SUCH. CONVICTION·. 

·January 13, 1942 

Re: Case Nao 402 

. Applicant seeks· a· determination as to whether his .conviction 
in 1941~ .. 'in·· a Spec·ial se·ssion.s Court of this State, "C)f possess.ing 
marihuanr.:~ cigarette$ (a narcotic), for which he ·was given a suspended 
sentence of six months. in jail and placed on probation for, three 
years, .involved the e1ernent of :G1oral turpitude, and hence disquali­
fies him from worki-ng· as· a· musician for a liquor licensee of this 
State. · · 

What occurred, as developed by the testimony ·of .the applicant 
and one of the police officers by whom he was arrested, was that 
po".lice had searched ·the home of. applicant 1 s brother, on information 
that he was violating the lawJ and had found nothing; that later, 
the brother was brought to a hospital after a stabbing affray, and 
seven marihuana cigarettes were found on his per.son; that the offi­
cers continuE.~cl their iff~restigation in ·an endec-:.vor to uncover commer­
cialized sale o~ the cigarettes; that in the course of such 
investigation, about a month after the brother was admitted to the 
hospital, the officers picked up applicant o.t .his place of employment 
and found two :warihuana cigarettes upon his person. 

Applicant swears that he had the· cigarettes for his own use; 
that he .b..as smoked such cigarettes, in all, between eight and twelve 
times extending over a period of a year; that he never had more than 
two in his possession and never sold any of such cig.a-rettes o 

His only other c·onviction is for creating a disturbance, for 
which he was fined in police court, and which is not a crime within 
the meaning of R. S. 33:1-25, 26. 

The· attorney Tor the r~u..nicipali ty wherein applicant resides 
urged ·at the hearing thnt applicant should be ruled ineligible for 
employment· by a liquor licensee because it is undesirable to have a 
drug addict employed on licensed premises. With this I agr8e. Drug 
addicts, whether convicted of violating the narcotic laws or not, 
should not be tolerated either as holders of a liquor license or em­
ployees of a liquor licenseeo 

Our previous rulings that conviction of unlawfully possessing 
drugs does notj per ~ involve moral tur.pitude (see Re Case No. 77 2 

Bulletin 38'7, Item 9; Re Case No. 301.) Bulletin 358, Item 6; Re Case 
No~ Bulletin 224, Item 2) do not apply to this case because by. 
none of such rulings was a drug addict permitted to become associated 
with the liquor industry. In Case No. 77 2 supra 2 applicant claimed 
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that .he had ·never used tiai.C!oiich3 and t.hat he merely possessed t.hem. 
· · ·as .. securl ty for a ·16an;· in :.Ga-Se·'·:No. 3or, -'supra, applicant 1 s request 

fat a solicitor ts permit ~as· denied ~~cctu~e it did not apppar con­
clusively that he had bee:n entirely .cure·d ·of the drug habit; and '. 
in Case NoQ 7, supra, applicant's crimci·wri~ held to involve moral 
turpitude because he. ran a "d.ope · j oi-nt." . . · _ . 

. . . . . ·' . . -

.. :t.t i .. s,· "ther.efore,~ r'e·c'9rim.i€nded t-hat. a:f:»pli-ean.'i;; be.aqvised that 
he is t10t eligible. fo1~' employment by. a liquor, liQensee in this· St.ate, 

- -. . p.. 1·. • •• 

APPROVED: 
ALFHED E. DHISCOLL, .. 

Cormni s s i ono r .. 

.-, 
Harry· Cast-elbaum, · 
.. · :»·. ··: A~tor1ie.y ~-

i: ,·I' ... ·: 

9. DISCIPLINAHY PROCEEDIN.GS - ILLICIT . :LiIQUOR' - . OvEH ·EHOOF ·- PI~EVIOUS 
RECORD - 15 DAYS' SUSPENS!ON .. 

In the Matter of Disciplinary 
Proceedings ~g~inst 

MARTINS, INC., 
27 Church Street, 
Paterson, N. J., 

.) 
Holder. 'of. Plenary H~tail Consvmp-.. · 
tion License C-126, issued by· the· ·) 
Board of Alcoholic Be.:.iferage:. Control · 
of the City of pater son., · ···: . · ·) 

CONCLQSIONS. 
AND OHDER. 

' : : 

. ~ .· :. : . _:. " 

Richard E._Si],.berman, Esq., Attorney for Department of 
Alcoholic Beverage C,onti~oi~ · · 

BY THE COTullillISSIONE~: 
~- i •••• 

Charges were served upo'ri .-.t,he licep._s.e.:e -~~alleging- ·that: 
. . - - ' . .. . -

111. ·on or about. August ·2s, 194:1:.~yoir .. possessed 
illicit alcoholic beverages iri .~hat t~vb :4/~ ·quart bpttles. 
labeled . tCanadfan Club Blended Canadian Wliis¥:ey-' found in ... 
yo~r licensed premis~s, ·cor1~aine4· alcoho).ic ·teyerµg~s 
which vari·ed f:rom a gc;nuine sample tis.eel'' ::fo:r cornparat:[ve .. · 
purposes in proof 9 and acid q.nd so:J-id. c.:ont~µt, in vio~n.-·. 
tion of R. S. 33:1~50... ' .... · · 

"2. on or about 'the date afcn;es~i·d .. and' prior~ 
thereto, ·you, not being the holder of e:1 b~ewery, · di·stillery, 

.wirl:ery or rectifier's. license, b;ottled"··~a.n· 9-~c:oholiG. -beverage 
for s·ale and resale in that you~·reftlle'd two 4/5 _quart · 
bottles. laQeled '.Canadi.an Club Blenqod·_ Canadian WP,iskey' 
wit_h other wh~skey_,. in viol~tion of --R~.:'.~.s. 33:·~~78." 

"The evidence shovis that, on August 28, ·1941, Junior Inspectors 
Miller and Scb.ramp of the Alcohol Tax Unit, Bureau of Internal 
RE.~venue, visited the licensed premises. They exumined eighty opened 
bottles of liquor and seized from the back bar the 'two opened bottles 

. mentioned in the cbarges virhen their tests showed that the contents of 
these bottles were over" proof.. Subsequent analypis by Chemist 
Blakeley, of the smne unit, disclosed that. the c·ontents of the seizo. 
bottles tested as follows: 
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Bottl~ 
Bottle m··.• 

Ac:td .. G.ontents 

. "·~r~~f<"-,~· _ ...... 1.~.~-:~.~·· 1o'o lite.rs 

·100·.4. 
100.7 ... :.; 

·,, 48 
48 
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.. Solid Contents 
, per 100 liters 

122 
,, ... l21 ... ! ! .~ .. ' .... "".' ' ... ._ ... , 

T.he chemist further .te·s:ti:fied·.!that a recent ... an~lysis of a 
genuine sample of this. p~oduc~ · disclosf?q_ a. pr,o~o.f. o:f. ~O .,8_,. an acid 
content .of 20. 4 grams· '.per i·oo .... liters ahd a s.·olid "cont·~nt ·or 103 · 
grams.per 100 liters. RBfeiring to th~ ~eized bottles, the chemist 
testified that, in his qpi4io0-, "the contents of these two bottles 
are not Canadiat1 Club ·Whiskey, but that the bottles have ber0n refilled 
with some other br·ari.d ·of whiskey. 11 

The Vice-President of licensee corporation testifiBd··th~t he 
employs four bartenders regularly and two additional bartenders on 
Saturday nights; that he never tampered with the contents of the .. 
seized. bottles and that he has' no jrnowiedge .. t.~1at. ;c:~ny·' of 'his ... oar:... ,. 
tendGJ::S: tamper.ed' With the cb'ntents .. tlleI;f~Of .. ; .. . ·. ':· '.,: . "· . 

It thus appears from the eviaence .thp.~ .the ,contents cYf the 
seized bottles were about ten degrees higher in· proof, and higher · · 
in acids and solids than the contents of a genuine sample. Licensee 
does not question this evidence,, but, by its Vice-Pre,sident, me:rely 
alleges that t t' has.· no knowledge as to the manner in which· the vio..;.. 
lation occurred:: ... 1 · • 

The many ramifications of the probl.em of. "refill.-s~'' and "t;he 
necessity of imposing stern penalties for·. this :type. of ".violation 
despite the professed innocence of. tho licenseo is discussed ·at 
length in Ee Cutter, Bulletin 479, It0m 12. 

I find the licensee guilty as .. charged. 

In similar cases ·Wbere,t4e.li9ensee had no prior record and 
no aggravating c'ircumstances appeared, I have suspended. ;t)1e. license 
for ten days. Re Lachiewicz, Bulletin 488, Item 5.· In this case.7 
however, it appcar·s thatJ in November 1941, th~ Board .of Alcoholic. 
Beverage Control of th0 City of Paterson suspe.nded defendant's li­
cense for five days after finding defendant guilty.on cha;rg-es of 
being open and. making ·sales during prohibited· hotl;rs in March· 1941. 
Because that. violation ·occurred before the present violation,:· I. 
shall consider it in fixing . .a penalty in this· proceeding~ . While · 
there appear to be no aggravating circumstances iri. the present 
case, the licensee bas a prior record_, and hence I ·sh~ll.s~spend its 
license in this.proceeding for fifteen days. · 

Accordingly, it is, on this ~3th day of .. January, .1942, 

. ORDERED,· that Plen~.ry RBtnil Coris.11µ1ption Li.ce-nse C-126, 
heretoftir~ issued to Martins, Inc.· for promises 27 Church Street, 
Paterson_, by the Board of Alcoholic Beverage Control of the City· of 
Paterson, he and the same is hereby sus·pended for fif-.teen (15) days, 
co.rffinencing January 19, 194-2, at 3:00 A.lVI., and. terminating February 
3, . 194 2, at 3 : 0 0 Ao M ~ , 

ALFRED E. DRISCOLL, 
· Commissioner. 



·- . 
I.() 

r-i 

County 

Atlantic 
.Bergen 
Burlington 
Camden 
Cape May 
Cumberland 
Essex 
Gloucester 
Hudson 
Hunterdon 
Mercer 
Middlesex 
Monmouth 
Morris 
Ocean 
Passa:.ic 
Salem 
Somerset 
Sussex 
Union 

oWro:-r-en 
m 
~ 

TOTALS 
~ 
H ALFRED E. E-4 
µ:i 
H 
H 
l:J 
~ 

10. J>J1.ITilIBER OF MUNICIPAL LICENSES ~SSUED ·.PJJD· -A1~10mJT OF FEES PAID :FOR 'THE PERIOD JULY lST, · 1941 
TO . DECEMBER 31ST, 1941 _AS C:G~h'rIFIED JY !SSDIIJG .LJJ.l1JiilllI.TIES 

: I 

I' c.: A· T I :c L A S·S :t'F o N 0 F 1 IQ ~·N §. ~ §. 
' - - - - - .-. - - .. - -- - - - - .. --.. 

Plenary · · Plen9.ry Limiteci Seasonal · NUmber 
Retail ··Retail Retail . Retail Surren- Number 

Gonsu.m]2tion· Distribution Club.· Distribution : Consun112tion dered Lfoen-
-No. . fees No. .Fees .No. .Fees, No. Fees . No. Fees Revoke¢l ses in 

·tssued .. Paid '.Issued Pa_id Is-sued .Prdd · Issued -· ·Paid Issued Paid Ex2irecl .Effect 

468 $ 174~356.76 60 di> 21,050.0Q ll- $ 1,,020 .18'. 3 $ 529.76 . 3 . ~ 539 4P ' 

819 :270,098.05 241 '57 ;478,. 6.6 47· 4,459.18~ 34 $1, 528·. 97 5 962.04 10 1136 -
194 62;579.86 17 4,050.00 30 5,610.62• 1 25.00 1 241 
445 189,542.19 53 19;192.26 60.-. 5,540.82". ,. 1. 164.19 3 556 
124 51,350.00 11 5 ,1so·.oo 5 500.00 140 

80 25 ,931.37 7 ' 1, 700.00 26- 2, 742 .• 81 113 
1402 703;205.91 355 1.67 '058. 00 85 '11, 051 .. 24.: ·20 999.18 1 235.71 1 1860 

113 50,20L.04 10 1, 3'93. 84 6 ' 300.0i 129 
.1638 672 '221. 64' 272 108,461.92 46 '5~, 6-26 .. 8 " 52 2,100.00 2 2006 

82 21,270.00 1 500.00 1 · 150Go0 1 125.70 2 ·83 
437 183?911.21 .14 '. 11,200.00 . 35 4·,3·so.48 1 101.06. 2 515 
611 235,996.66 45 11, 990. :10. '33 2,708.69. 1 25.00 3 488.94 ·4. 689 
506 204' 26<.b. 02 73 20' 628 .• ,oo 24 2,518.59' 6 225.00 27 8,401.99 27 '609 
·33g 97,493.51 71 .- 17 ,850.00 28 2· 350.00 ' l• 25.00 15 2,134.68 16 437 ' .. 180 77,724.16 28 9 ,soo.oo: 7 ' 685. 80 1 214 
899 345 ;'689. 83 124 os ,315~.40 26 3,073.~89 15, 655.74 2 526. 97. 4 1062 
. "-.150 15,750.00 4 550.00 10 868.42 64 
189 65-,009.21 24 5,575 .. 00 9. 875". 00- . 222 

: 157 35,382.80 13 2 '001 ~ '-'.1/1 4 210.00. 3 450.00 6 171 
557 273,696.59 127 42,342~47 57 6,687~18 18 80L1.17 1 375.00 ': 3 757 
1.36 37 2 5<±:2. 32 13 2,507.50 18 12853.84 1 35.oo 5 685.65 5 168 

. 9425 $3,769,017.13 1591 $5L15' 508 e 55 568 $61,161.57 149 $~,423.06 . 68 $14, 781.69 .90 11711 

DRISCOLL, Commissioner. ·Respectfully submitted,: 
Erwin.B. Hock, 

Deputy Commissioner. 

f 

Total 
Fees 
Paid 

$ 196' 756'. 70 
334,620.86 
70,065.48 

214,439.46 
55,000.00 
28,374.18 

882,550.04 
' 31, 894. 88 

... ?88,410.39 
.. 21,845. 70 
1}39,562.75 
. .?'51, 209 0 39 
236,057.60 

.· 119,853.19 
88,207.96 

385,061.83 
17,168.42 
71,459.21 
36,044.24 

323,905.41 
42,424.31 

$4,394,892.00 
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11. DISQUALIFICATION - APPLICATION TO LIFT - CRI~E OF ROBBERY 
INVOLVES MORAL TURPITUDE -- CONTINUED E~v1PLQYIVf8NT .+N OTHEH THAN 
ALCOHOLIC BEvERAGE INDUS.TRY LESS HAZARDOUS FOH PETITIONEH -
AP~LICATION DENIED.. -

In th~ Matter of :an Application ) 
to Remove Disquaiification be-­
cause ~of a Conviction, pursuant· ) 
to H .: B. 33: 1-31 .. 2·-~ 

Case tr.o ~ 165 

BY THE ·_cmJIMISSIONER: 

.) 

-) 

' - -

· _CONCLUSIONS 
AND ORDER 

:1 Petition~r, in this proceeding, requests that his dis­
quali_fi-cation resulting ·from cor~victions ·of various crirne-s be removed. 
pur s1x~-.q t to f~. _So 33: 1-31. 2. 

,· ........ 

. The following is a resu.ni-e ·of petitioner·• s coi1.victions: In 
1927, -:when.-eighteen ·years of age, breaking, entering and larceny, 
for which he was sentenced to ten days in jail; in 1927, stealing 
coal,_~·:thirty days in' jail; in 1928, stealing coal} thirty days in 
jailf"·in 19-28, disord.erly .conduct,, sentence· ·suspended;-. in 1930, theft 
of bgthtng suits~ ton days in jail; in 1932, disorderly conJuct, 
sentenc~ suspended; in 1933, robbery, sentenced to the reformatory 
and rel~ased on paroic .in 1.934; in 1937, fj_ned for driving a wotor 
vehicle ;without a .license a In: addition, -in 1926, 1932< ai1d 1938, he 
was h~ld on suspicion, ~u~ no ~haiges ~eie pref0rred against him. 

The crime of robbery clearly involves moral turpitude, and 
hence_,: applicant lS ineligible to hold 3. license or to wor.K for 8. 

license(:) unles-s relief is afforded t() him herein. 

Although peti'tioner,- during the five years last past, has 
not beeri convicted of a crime within the -meaning of H. S. 33:1-25, 
26, that fact, of -itself} 0.oes not entitle petitioner to_ the relief 
soughto. Re Case No.··155 2 Bulletin 486, Item 6. _ Und0i the '.statute, 
I must be .satisfied that his associatj_on with the alcoholic beverage 
industry will not· bE~ CC?l~trary to the public interest._ 

In view of the petitioner's extensive and comparativelY­
fresh :record, -I ain not convinced that his association with the alco­
holi_c -beverage industry wil-1 not be contrary to the puhlic intc~cst. 

The evidence ~hows "that "since petitioner's r~le~se from the 
reformatory he- has been employed ·in various jobs, mainly as a helper 
in the furni tu~·e -moving busin0ss, and has earned sufficient to sup­
port his family. Hl.s continued employment in-lines other than the 
alcoholic bevera~e industry will be likely to be less hazardous 
for him because of ~is previous recordo 

The petition is- theref6re deniedo 

Dated~ Jnnuary 14, 1942. 


