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Pinelands Regional Growth Area. As discussed in section 2 above, the ordinance does establish 
mixed use development (residential-over-commercial) as a conditional use within the VC 
District. This subsequently increases the residential zoning capacity of the Township's Regional 
Growth Area. It is important to note that the VC District is within the historic district of Mays 
Landing and is generally built out. Therefore, the potential increases in residential units from the 
conversion of existing building stock would likely be minimal. Additionally, it is difficult to 
estimate how many conversions may take place or to assign a permitted residential density to this 
type of mixed use redevelopment. However, in the case that a substantial redevelopment occurs, 
development that would create five or more residential units, Ordinance 1858-2017 requires the 
redemption of PDCs at a rate of one right for every four non-income restricted units. Such an 
approach allows the Township to pursue redevelopment opportunities in the historic district that 
will advance the Mays Landing Neighborhood Plan while still incorporating the PDC 
requirements of the C11P. 

This standard for certification is met. 

9. Referral of Development Applications to Environmental Commission 

Not applicable. 

10. General Conformance Requirements 

The Mays Landing Neighborhood Plan and Ordinance 1858-2017 are consistent with standards 
and provisions of the Pinelands Comprehensive Management Plan. 

This standard for certification is met. 

11. Conformance with Energy Conservation 

Not applicable. 

12. Conformance with the Federal Act 

The Mays Landing Neighborhood Plan and Ordinance 1858-2017 are consistent with standards 
and provisions of the Pinelands Comprehensive Management Plan. No special issues exist 
relative to the Federal Act. 

This standard for certification is met. 

13. Procedure to Resolve Intermunicipal Conflicts 

A portion of the study area identified in the Mays Landing Neighborhood Plan is adjacent to 
Weymouth Township. H<?wever, the amendments adopted by Ordinance 1858-2017 do not 
impact any lands or zoning districts located along Hamilton's boundary with Weymouth 

NEW JERSEY STATE LIBRARY 
q, l..f~ ~ u~ P1 ~~ 
~- q -~018 



6 

Township. Therefore, intermunicipal conflicts are not anticipated. This standard for certification 
is met. · 

PUBLIC HEARING 

A public hearing to receive t~stimony concerning Hamilton Township's application for certification of 
the Mays Landing Neighborhood Plan and Ordinance 1858-2017 was duly advertised, noticed and held 
on December 6, 2017 at the Richard J. Sullivan Center, 15C Springfield Road, New Lisbon, New Jersey 
at 9:30 a.m. Ms. Grogan conducted th~ hearing, at which testimony was received from Philip Sartorio, 
Community Development Director of Hamilton Township. 

Mr. Sartorio stated that the Mays Landirig Neighborhood Plan built off of previous planning efforts 
including the 2004 Livable Community Action Plan and the 2014 Hamilton Township Strategic 
Recovery Planning Report. He stated that Plan has approximately 43 recommended action items for 
economic revitalization and stabilization in Mays Landing along with some regulatory and 
administrative action items, He stated that Ordinance 1858-2017 is the first implementing ordinance of 
the Mays Landing Neighborhood Plan. He stated that the ordinance includes the rezoning of two areas, 
both to Village Commercial. The first area would remedy a legacy spot-zoned property and the other 
area would expand the existing Village Commercial district eastward to include some lots in the 
Pinelands Area and some lots in the CAFRA area. He stated that the rezoning would recognize the 
concentration of existing businesses in the area and would negate the need for them to go to the Zoning 
Board as nonconforming uses. He also stated that the ordinance adds a conditional use for owner­
occupied Bed and Breakfasts in the R-22 and R-9 districts. In the Village Commercial District, 
permitted and conditional uses would be expanded to encourage more economic activity. He noted that 
residential-over-commercial mixed use would be permitted, and that, based upon the recommendations 
of Pinelands Commission staff: requirements were added for the redemption of Pinelands Development 
Credits at a rate Of 1 right for every 4 market rate units, if five or more units are created. 

Written comments on the Mays Landing Neighborhood Plan and Ordinance 1858-2017 were accepted 
through December 13, 2017. However, no written comment was received. · 

CONCLUSION 

Based on the Findings of Fact cited above, the Executive Director has concluded that Hamilton 
Township's Mays Landing Neighborhood Plan and Ordinance 1858-2017 are consistent with the 
standards and provisions of the Pinelands Comprehensive Management Plan. Accordingly, the 
Executive Director recommends that the Commission issue an order to certify Hamilton Township's 
Mays Landing Neighborhood Plan and Ordinance 1858-2017. 

SRG/DBL/CHA 
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RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION 

NO. PC4-18----""Clo"--~-

TITLE: Issuing an Order to Certify Planning Board Resolution 2017-15, Adopting the June 2017 Amended 
Housing Element and Fair Share Plan of Jackson Township, and Ordinance 22-17, Amending Chapter 
244 (Land Use and Development Regulations) of the Code of Jackson Township 

Commissioner ___ 6_· _ t)__ __ (_( _______ moves and Commissioner ~~~bx)'"""'""""~~'"-..... ,-------
seconds the motion that: ~ 

WHEREAS, on July 8, 1983, the Pinelands Commission fully certified the Master Plan and Land Use 
Ordinances of Jackson Township; and 

WHEREAS, Resolution #PC4-83-58 of the Pinelands Commission specified that any amendment to the 
Township's certified Master Plan and Land Use Ordinances be submitted to the Executive Director in 
accordance with N.J.A.C. 7:50-3.45 (Submission and Review of Amendments to Certified Master Plans 
and Land Use Ordinances) of the Comprehensive Management Plan to determine if said amendment 
raises a substantial issue with respect to conformance with the Pinelands Comprehensive Management 
Plan; and 

WHEREAS, Resolution #PC4-83-58 further specified that any such amendment shall only become 
effective as provided in NJ.AC. 7:50-3.45 of the Comprehensive Management Plan; and 

WHEREAS, on June 19, 2017, the Jackson Township Planning Board adopted Resolution 2017-15, 
approving the Township's Amended Housing Element and Fair Share Plan, dated June 2017; and 

WHEREAS, the Amended Housing Element and Fair Share Plan outlines the mechanisms by which the 
Township intends to satisfy its affordable housing obligation, including the imposition of inclusionary 
housing requirements in the RG-2 and RG-3 Zones located in the Pinelands Regional Growth Area; and 

WHEREAS, on November 22, 2017, the Jackson Township Council adopted Ordinance 22-17, 
amending Chapter 244 (Land Use and Development Regulations) of the Township's Code by adopting 
standards for conditional residential uses in the RG-2 and RG-3 Zones; and 

WHEREAS, these conditional use standards include provision of public sewer, conformance with the 
affordable housing set aside requirements of the Fair Housing Act, submission of a traffic impact 
assessment and acquisition and redemption of Pinelands Development Credits; and 

WHEREAS, the Pinelands Commission received an adopted copy of Ordinance 22-17 on November 
27, 2017 and an adopted copy of Planning Board Resolution 2017-15 on November 28, 2017; and 

WHEREAS, by letter dated November 29, 2017, the Executive Director notified the Township that 
Resolution 2017-15 and Ordinance 22-17 would require formal review and approval by the Pinelands 
Commission; and 

WHEREAS, a public hearing to receive testimony on Resolution 2017-15 and Ordinance 22-17 was 
duly advertised, noticed and held on January 3, 2018 at the Richard J. Sullivan Center, 15C Springfield 
Road, New Lisbon, New Jersey at 9:30 a.m.; and 

WHEREAS, the Executive Director has found that Resolution 2017-15 and Ordinance 22-17 are 
consistent with the standards and provisions of the Pinelands Comprehensive Management Plan; and 

WHEREAS, the Executive Director has submitted a report to the Commission recommending issuance 
of an order to certify that Resolution 2017-15 and Ordinance 22-17 are in conformance with the 
Pinelands Comprehensive Management Plan; and 
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WHEREAS, the Commission's CMP Policy and Implementation Committee has reviewed the 
Executive Director's report and has recommended that Resolution 2017-15 and Ordinance 22-17 be 
certified; and 

WHEREAS, the Pinelands Commission has duly considered all public testimony submitted to the 
Commission concerning Resolution 2017-15 and Ordinance 22-17 and has reviewed the Executive 
Director's report; and 

WHEREAS, the Pinelands Commission accepts the recommendation of the Executive Director; and 

WHEREAS, pursuant to N.J.S.A. 13:18A-5H, no action authorized by the Commission shall have force 
or effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the 
minutes of the meeting of the Commission has been delivered to the Governor for review, unless prior to 
expiration of the review period the Governor shall approve same, in which case the action shall become 
effective upon such approval. 

NOW, THEREFORE BE IT RESOLVED that 

1. An Order is hereby issued to certify that Planning Board Resolution 2017-15, adopting the June 
2017 Amended Housing Element and Fair Share Plan of Jackson Township, and Ordinance 22-
17, amending Chapter 244 (Land Use and Development Regulations) of the Code of Jackson 
Township, are in conformance with the Pinelands Comprehensive Management Plan. 

2. Any additional amendments to Jackson Township's certified Master Plan and Land Use 
Ordinances shall be submitted to the Executive Director in accordance with N.J.A.C. 7:50-3.45 
to determine if said amendments raise a substantial issue with respect to the Comprehensive 
Management Plan. Any such amendment shall become effective only as provided in NJ.AC. 
7:50-3.45. 
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REPORT ON PLANNING BOARD RESOLUTION 2017-15, ADOPTING THE JUNE 2017 
AMENDED HOUSING ELEMENT AND FAIR SHARE PLAN OF JACKSON TOWNSHIP~ 

AND ORDINANCES 8-17 AND 22-17, AMENDING CHAPTER 244 (LAND USE AND 
DEVELOPMENT REGULATIONS) OF THE CODE OF JACKSON TOWNSHIP 

Jackson Township 
95 W. Veterans Highway 
Jackson, NJ 08527 

I. Background 

January 26, 2018. 

FINDINGS OF FACT 

The Township of Jackson is l<?cated in the northern portion of the Pinelands Area, in Ocean County. 
Pinelands municipalities that abut Jackson Township include the Townships of Manchester, Plumsted 
and Toms River in Ocean County . 

. On July 8, 1983, the Pinelands Commission fully certified the Master Plan and Land Use Ordinances of 
Jackson Township. 

As part of its originally certified land use ordinance, Jackson Township established a number of zoning 
districts within its Pinelands Regional Growth Area. Among these were the RG-2 and RG-3 (Regional 
Growth) Zones, which contained the majority of vacant land in the Township's Regional Growth Area. 
Single-family detached dwelling units were a permitted use in both zones, on 3.2 acre lots if using a 
conventional septic system and on 1.0 acre lots if using an advanced treatment system. Higher density 
residential development was permitted as a conditional use in both zones, with conditions relating to . 
sewer service, traffic impacts and consistency with the Township's master plan and the Comprehensive 
Management Plan. If these conditions were met, densities of 2.0 units per acre in the RG-2 Zone and 
2.5 units per acre in the RG-3 Zone were permitted. The originally certified ordinance also included 
provisions allowing these densities to be increased to 3 .0 units per acre in RG-2 Zone and 4.5 units per 
acre in RG-3 through the use of Pinelands Development Credits. 

Although the physical size of Jackson Township' s Regional Growth Area was reduced over time, 
permitted uses, conditional uses and permitted densities in the RG-2 and RG-3 Zones remained the same 
until November 2010, when the Township adopted Ordinance 29-10. This ordinance eliminated 
sewered residential development as a· conditional use in the RG-2 3J1d RG-3 Zones and, along with it, 
any opportunity for the use of Pinelands Development Credits in. either zoning district. Ordinance 29-10 

~n1.t" ?i:t-.. da.mt• ·- · .J.r C-Yi;1'.ttq1 .. ~ firs."! j\!:·i,I~ ii:;:l ~'-= -:.:r,'e · 
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left only single-family detached units on 3.2 acre lots (with conventional septic systems) or 1.0 acre lots \ 
(with advanced treatment systems) as a permitted use in the two zones. The elimination of density and 
PDC opportunities rendered the Township's Regional Growth Area zoning plan inconsistent with the . 
ClVIP. The Township requested and was granted numerous extensions of the Commission's review 
period for Ordinance 29-10 so that an alternative appro~ch could be pursued. The Township's focus for 
the next several years was on the creation of a new nonresidential zone to encompass all, or large 
portions of, the RG-2 and RG-3 Zones. Ordinance 29-10 was never certified by the Commission; 
therefore, it never took effect pursuant to N.J.A.C. 7:50-3.45. 

On August 12, 2014, the Township adopted another ordinance (13-14), creating a new zoning district 
referred.to as the IB 11DL RGC-3 (Joint Base McGuire-Fort Du-Lakehurst Compatible Commercial 
Development) Zone. Based on the s~andards adopted by Ordinance 13-14, the JB 11DL RGC-3 Zone 
was envisi~ned as a nonresidential zoning district where a wide variety of commercial and in4ustrial 
uses were permitted, as well as a limited amount of residential development. Ordinance 13-14 
established permitted uses in the new zone but did not amend the Township's zoning map to establish its 
boundaries. In order to do so, the Township introduced a second ordinance (6-15) on February 24, 2015 
that would have rezoned all lands in the RG-2 and RG-3 Zones to the new JB 11DL RGC-3 Zone. 
However, the Township Council did not proceed with adoption of Ordinance 6-15. Ordinance 13-14 
therefore remained incomplete for purposes of the Commission's review and was never certified. As a 
result, the JB MDL RGC-3 Zone does not exist in the Pinelands Area and the certified boundaries of the 
RG-2 and RG-3 Zones have remained in effect. 

Discussions with Jackson Township concerning the need to restore permitted residential densities to its 
Regional Growth Area continued over the next several years. On May 15, 2017, the Commission 
received a copy of Ordinance 8-17, which had been introduced by the Jackson Township Council on 
May 9, 2017 and was scheduled for public hearing and adoption on May 23, 2017. Ordinance 8-17 
propos~d to add sewered residential development back to _the RG-2 and RG-3 Zones as a conditional 
use. Upon receipt and review of the draft ordiriance, the Executive Director notified the Township that 
staff had identified a number of issues that required discussion. A conference call with various 
Township representatives was held on May 19, 2017 to review the identified issues in detail. 
Commission staff subsequently drafted suggested revisions to Ordinance 8-17 and provided them to the 
Township for its consideration. 

On May 23, 2017, Jackson Township adopted Ordinance 8-17, amending Chapter 244 (Land Use and 
Development Regulations) of the Township's Code by adopting standards for sewered residential 
development as a conditional use in the RG-2 and RG-3 Zones. The Pinelands Commission received a 
certified copy of Ordinance 8:.17 on May 30, 2017. Amendments to address the issues previously 
identified by Commission sta~ were not made upon adoption of the ordinance. 

On June 19, 2017, the Jackson Township Planning Board adopted Resolution 2017-15, approving the 
Township's Amended Hqusing Element and Fair Share Plan, dated June 2017. The Amended Housing 
Element and Fair Share Plan outlines the mechanisms by which the Township intends to satisfy its 
affordable housing obligation, including the imposition of inclusionary housing requirements in the RG-
2 and RG-3 Zones located in the Pinelands Regional Growth Area. 

By letter dated July 7, 2017, the Township requested an extension of the Commission's review period 
for Ordinance 8-17 in order to draft and consider amen~ents in response to the concerns identified by 
Commission staff. By letter dated July 19, 2017, the Executive.Director notified the Township that an 
extension through September 30, 2017 was ·granted. · · 

-, 
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By letter dated September 27, 2017, the Township requested a second extension of the Commission's 
review period for Ordinance 8-17 in order to complete the adoption process for a series of amendments 
intended to resolve inconsistencies with the Comprehensive Management Plan. By letter dated 
September 28, 2017, the Executive Director notified the Township that a second extension through 
October 31, 2017 was granted. A third and final extension was granted on November 9, 2017 through 
November 30, 2017 to accommodate the Township's revised adoption schedule. 

On November 22, 2017, the Jackson Township Council adopted Ordinance 22-17, amending Chapter 
244 (Land Use and Development Regulations) of the Township's Code by adopting standards for 
sewered residential development as a conditional use in the RG-2 and RG-3 Zones. These conditional 
use standards include provision .of public sewer, conformance with the affordable housing set aside 
requirements of the Fair Housing Act, submission of a traffic impact assessment and acquisition and 
redemption of Pinelands Development Credits. Ordinance 22-17 supersedes the previously adopted 
Ordinance 8-17 in its entirety. 

The Pinelands Commission received an adopted copy of Ordinance 22-1 7 on November 27, 2017 and an 
adopted copy of Planning Board Resolution 2017-15, adopting the June 2017 Amended Housing 
Element and Fair Share Plan, on November 28, 2017. 

By letter dated November 29, 2017, the Executive Director notified the Township that Resolution 2017-
15 and Ordinance 22-17 would require formal review and approval by the Pinelands Commission. 

II. Master Plans and Land Use Ordinances 

The following master plan and ordinance amendments have been submitted to the Pinelands 
Commission for certification: 

* 

* 

Resolution 2017-15, adopting an Amended Housing Element and Fair Share Plan, adopted 
by the Jackson Township Planning Board on June 19, 2017; and 

Ordinance 22-17, amending Chapter 244 (Land Use and Development Regulations) of the 
Code of Jackson Township, introduced on October 24, 2017 and adopted on November 22, 
2017. 

These amendments have been reviewed to determine whether they conform to the standards for 
certification of municipal master plans and land use ordinances as set out in N.J.A.C. 7:50-3.39 of 
the Pinelands Comprehensive Management Plan. The findings from this review are presented 
below. The numbers used to designate the respective items correspond to the numbers used to 
identify the standards in N.J.A.C. 7:50-3.39 .. 

1. Natural Resource Inventory 

Not applicable. 
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Required Provisions of Master Plans and Land Use Ordinances Relating to Development 
Standards 

Housing Plan 

Jackson Township's June 2017 Amended Housing Element and Fair Share Plan contains updated 
data and analysis pertaining to the Township's current and projected demographic, housing stock 
and employment characteristics, as well as an updated Fair Share Pl~ for the cumulative period 
19.87-2025. The Fair Share Plan provides information on the Township's past efforts to provide 
affordable housing and outlines the mechanisms that will satisfy the Township's affordable 
housing obligation, as established pursuant to an October 2016 settlement agreement between 
Jackson Township and the Fair Share Housing Center. Based on that agreement, Jackson 
Township has a rehabilitation obligation of 28 units, a prior round_ obligation of 1,24 7 units, and 
a third round prospective need of 1,250 units. 

The Fair Share Plan identifies a number of specific sites for inclusionary and other future 
affordable housing developments, the majority of which are located outside the Pinelands Area. 
Within the Pinelands Area, the Fair Share Plan identifies one project previously located in the 
Pinelands Village of Cassville that is expected to produce one affordable unit in accordance with 
a 2010 settlement agreement between the Township and the developer. More significantly, the 
Fair Share Plan identifies three residential projects in the RG-2 Zone within the Regional GroWth 
Area that are expected to yield a total of 874 single-family detached units, of which 20 percent 
(175 units) are to be set aside for low- and moderate-income households. None of these three 
projects are built or under construction; they are all in various stages of the application and 
approval process. The Fair Share Plan further recommends the imposition of an inclusionary 
(20%) housing requirement on all other future residential development in the RG-2 and RG-3 
Zones. This inclusionary housing requirement is projected to yield an additional 290 affordable 
units. The boundaries of the RG-2 and RG-3 Zones are depicted on the map attached as Exhibit 
1. 

RG-2 and RG-3 Zones 

Ordinance 22-17 amends Chapter 244 (Land Use and Development Regulations) of the Code of 
Jackson Township by adding sewered residential development as a conditional use in the RG-2 
and RG-3 Zones. Ordinance 22-17 establishes permitted densities for such residential 
development of 3.0 units per acre in the RG-2 Zone and 4.5 units per acre in the RG-3 Zone, as 
well as minimum lot size and setback requirements. In order to receive conditional use approval, 
the proposed developments must be serviced by a public sanitary sewer system and comply with 
the affordable housing set aside requirements of the Fair Housing Act. A traffic impact 
assessment must be submitted for all preliminary major subdjvisions proposed under the 
conditional use provisions. Finally, the acquisition and redemption of Pinelands Development 
Credits is required for 30 percent of the units ill all projects proposed under the conditional ·Use , 
provisions, with an exemption for those affordable units required for compliance with the Fair 
Housing Act. Any such affordable units may be constructed as attached dwellings, with a 
maximum of four dwelling units per building, whereas all market rate units must be single­
family detached dwellings. 

By adopting the above-described amendments, Ordinance 22-17 implements the 
recommendations of the Amended Housing Element and Fair Share Plan and, in so doing, 

l 



5 

restores permitted residential densities in the RG-2 and RG-3 Zones to their originally certified 
intensities. Revisions have been made to the conditional use standards for sewered residential 
development in both zones to ensure that affordable housing and Pinelands Development Credit 
requirements are satisfied. The residential zoning capacity of the Township's Regional Growth 
Area remains unchanged and is in compliance with the CMP. 

Jackson Township's June 2017 Amended Housing Element and Fair Share Plan and Ordinance· 
22.-1 7 are consistent with the land use and development standards of the C11P. Therefore, this 
standard for certification is met. 

3. Requirement for Certificate of Filing and Content of Development Applications 

Not applicable. 

4. Requirement for Municipal ReView and Action on All Development 

Not applicable. 

5. Review and Action on Forestry Applications 

Not applicable. 

6. Review of Local Permits 

Not applicable. 

7. Requirement for Capital Improvement Program 

Not applicable. 

8: Accommodation of Pin elands Development Credits 

N.J.A.C. 7:50-3.39(a)8 requires that municipal ordinances provide for sufficient residentially 
zoned property in the Pinelands Regional Growth Area to be eligible for an increase in density 
via Pinelands Development Credits as provided for in N.J.A.C. 7:50-5.28(a)3. Pursuant to 
N.J.A.C. 7:50-5.28(a), Jackson Township is required to provide an opportunity for the 
development of residential Units at a base-density of 3 .0 units per vacant upland acre, with a 
bonus-density of up to 4.5 units per vacant upland acre with the use of PD Cs. This traditional 
approach requires that municipal zoning ordinances provide the opportunity for use of PDCs for 
3 3 % of the total number of residential units penllitted in the Regional Growth Area. 

As discussed in section 2, Ordinance 22-17 does not affect the residential zoning capacity of 
Jackson Township's Regional Growth Area. Instead, Ordinance 22-17 merely restores maximum 
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permitted densities in the Township's RG-2 and RG-3 Zones to their originally certified 
intensities. Maximum densities of 3.0 units per acre and 4.5 units per acre, respectively, will 
continue to be permitted in_ the RG-2 and RG-3 Zones. In order to obtain approval for a project at 
these densities, Ordinance 22-17 establishes a number-of conditions that must be met. One of 
these conditions is the acquisition and redemption of PDCs for 30 percent of all units, regardless 
of project density. Units made available to low- and moderate-income households may be 
exduded from this PDC requirement, up to the 20% set-aside recommended in the Amended 
Housing Element and Fair Share Plan and required by the Fair Housing Act. Any affordable 
units above and beyond the required 20 percent will require acquisition and redemption of PDCs 
at the 30% rate specified in Ordinance 22-17. A similar requirement for redemption of Pinelands 
Development Credits is also imposed by Ordinance 22-17 on all developments of five or more 
units in the RG-2 ~d RG-3 Zones proposed at lower densities to be served by standard or 
alternate design septic systems. -

While the overall PDC opportunity .provided by Ordinance 22-17 is not as high a number as 
would be provided through the more traditional approach described above requiring 33%, it is 
important to remember that the traditional base-density/bonus'.'"density approach typically used by 
Pinelands municipalities only provides an opportunity for the use of PD Cs. There is no 
requirement under the traditional approach that PDCs be used in any particular development 
project. The need to use PDCs would be triggered only if a project is proposed at a higher 
density (in other words, above the permitted base density). Jackson's Regional Growth Area, 
where zero PDCs have been redeemed since 1981, is a prime example of the shortcomings of the 
traditional PDC approach. Ordinance 22-17 guarantees a PDC redemption rate of30% for most 
residential development in the RG-2 and RG-3 Zones while recognizing Jackson's need to 
provide for a significant amount of affordable housing in its Pinelands Regional Growth Area. 
Given the greater certainty provided by this approach, the Executive Director finds that the PDC 
requirements adopted by Ordinance 22-17 are consistent with Comprehensive Management Plan 
standards. 

This standard for certification is met. 

9. Referral of Development Applications to Environmental Commission 

Not applicable. 

10. General Conformance Requirements 

Planning Board Resolution 2017-15, adopting the June 2017 Amended Housing Element and 
Fair Share Plan, ·and Ordinance 22-17, amending Chapter 244 (Land Use and Development 
Regulations) of the Code of Jackson Township, are consistent with the standards. and provisions 
of the Pin elands Comprehensive Management Plan. 

This standard for certification is met. 

. ~· 
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11. Conformance with Energy Conservation 

Not applicable. 

12. Conformance with the Federal Act 

Plarirring Board Resolution 2017-15, adopting the June 2017 Amended Housing Element and 
Fair Share Plan, and Ordinance 22-17, amending Chapter 244 (Land Use and Development 
Regulations) of the Code of Jackson Township, are consistent with the standards and provisions 
of the Pinelands Comprehensive Management Plan. No special issues exist relative to the Federal 
Act. 

This standard for certification is met. 

13. Procedure to Resolve Intermunicipal Conflicts 

Not applicable. 

PUBLIC HEARING 

A public hearing to receive testimony concerning Jackson Township's application for certification of 
Resolution 2017-15 and Ordinance 22-17 was duly advertised, noticed and held on January 3, 2018 at 
the Richard J. Sullivan Center, 15C Springfield Road, New Lisbon, New Jersey at 9:30 a.m. Ms. Grogan 
conducted the hearing, at which no testimony was received. 

Written comments were accepted through January 10, 2018; however, none were received. 

CONCLUSION 

Based on the Findings of Fact cited above; the Executive Director has concluded that Resolution 2017-
15 and Ordinance 22-17 comply with the Comprehensive Management Plan's standards for the 
certification of municipal master plans and land use ordinances. Accordingly, the Executive Director 
recommends that the Commission issue an order to certify Resolution 2017-15 and Ordinance 22-17 of 
Jackson Township. 
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RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION 

NO. PC4-18- en 
TITLE: Issuing an Order to Certify Ordinance 17-025, amending Chapter 245 (Land Use and Development) of 

the Code of Manchester Township 

Commissioner ___ Ll~·_ffi___;:=---OJ_W-=-ff""'"'-____ moves and Commissioner _ ___,,l=-'-"\(~-:-¥-~"-'1:-------
seconds the motion that: ~\ 

WHEREAS, on July 8, 1983, the Pinelands Commission fully certified the Master Plan and Land Use 
Ordinances of Manchester Township; and 

WHEREAS, Resolution #PC4-83-59 of the Pinelands Commission specified that any amendment to the 
Township's certified Master Plan and Land Use Ordinances be submitted to the Executive Director in 
accordance with N.J.A.C. 7:50-3.45 (Submission and Review of Amendments to Certified Master Plans 
and Land Use Ordinances) of the Comprehensive Management Plan to determine if said amendment 
raises a substantial issue with respect to conformance with the Pinelands Comprehensive Management 
Plan; and 

WHEREAS, Resolution #PC4-83-59 further specified that any such amendment shall only become 
effective as provided in N.J.A.C. 7:50-3.45 of the Comprehensive Management Plan; and 

WHEREAS, on November 13, 2017, the Manchester Township Committee adopted Ordinance 17-025, 
amending Chapter 245 (Land Use and Development) of the Code of Manchester Township by revising 
permitted uses and zoning district boundaries within the Pinelands Area; and 

WHEREAS, on November 14, 2017, the Pinelands Commission received a certified copy of Ordinance 
17-025; and 

WHEREAS, by letter dated December 6, 2017, the Executive Director notified Manchester Township 
that Ordinance 1 7-025 would require formal review and approval by the Pinelands Commission; and 

WHEREAS, a public hearing to receive testimony concerning Manchester Township's application for 
certification of Ordinance 17-025 was duly advertised, noticed and held on January 3, 2018 at the 
Richard J. Sullivan Center, 15C Springfield Road, New Lisbon, New Jersey at 9:30 a.m.; and 

WHEREAS, the Executive Director has found that Ordinance 1 7-025 is consistent with the standards 
and provisions of the Pinelands Comprehensive Management Plan; and 

WHEREAS, the Executive Director has submitted a report to the Commission recommending issuance 
of an order to certify that Ordinance 1 7-025 is in conformance with the Pinelands Comprehensive 
Management Plan; and 

WHEREAS, the Commission's CMP Policy and Implementation Committee has reviewed the 
Executive Director's report and has recommended that Ordinance 17-025 be certified; and 

WHEREAS, the Pinelands Commission has duly considered all public testimony submitted to the 
Commission concerning Ordinance 17-025 and has reviewed the Executive Director's report; and 

WHEREAS, the Pinelands Commission accepts the recommendation of the Executive Director; and 

WHEREAS, pursuant to N.J.S.A. 13:18A-5h, no action authorized by the Commission shall have force 
or effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the 
minutes of the meeting of the Commission has been delivered to the Governor for review, unless prior to 
expiration of the review period the Governor shall approve same, in which case the action shall become 
effective upon such approval. 
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NOW, THEREFORE BE IT RESOLVED that 

1. An Order is hereby issued to certify that Ordinance 17-025, amending Chapter 245 (Land Use 
and Development) of the Code of Manchester Township, is in conformance with the Pinelands 
Comprehensive Management Plan. 

2. Any additional amendments to Manchester Township's certified Master Plan and Land Use 
Ordinances shall be submitted to the Executive Director in accordance with N.J.A.C. 7:50-3.45 
to determine if said amendments raise a substantial issue with respect to the Comprehensive 
Management Plan. Any such amendment shall become effective only as provided in N.J.A.C. 
7:50-3.45. 
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REPORT ON MANCHESTER TOWNSHIP ORDINANCE 17-025, AMENDING CHAPTER 245 
(LAND USE AND DEVELOPMENT) OF THE CODE OF MANCHESTER TOWNSHIP 

Township of Manchester 
1 Colonial Drive 
Manchester, NJ 08759 

I. Background 

January 26, 2018 

FINDINGS OF FACT 

Manchester Township is located in northwestern Ocean County, in the northern portion of the Pinelands 
Area. Pinelands Area municipalities adjacent to Manchester Township include, in Ocean County, the 
Borough of Lakehurst and the Townships of Berkeley, Jackson, Lacey, Plumsted, ana Toms River as 
well as, in Burlington County, the Townships of Pemberton and Woodland. 

On July 8, 1983, the Pinelands Commission fully certified the Master Plan and Land Use Ordinances of 
Manchester Township. 

On November 13, 2017, the Manchester Township Committee adopted Ordinance 17-025, amending 
Chapter 245 (Land Use and Development) of the Code of Manchester Township. The ordinance revises 
the zoning districts that permit Garden Apartments and Townhouse Developments and includes 
provisions for the use of Pinelands Development Credits for the development of such uses in the 
Pinelands Regional Growth Area. The ordinance also rezones four lots in tlie Pinelands Regional 
Growth Area from the PRC-1 (Pinelands Retirement Community) zoning district to the POR-LI 
(Pinelands Office, Research and Light Industrial) zoning district. 

The Pinelands Commission received a c~rtified copy of Ordinance 17-025 on November 14, 2017. By 
letter dated December 6, 2017, the Executive Director notified the Township that Ordinance 17-025 
would require formal review and approval by the Pinelands Commission. 

'111"1: ?in .'1n1:h - ( · 'ilr {:.(~tn 71\ 1~ir-s!! ?-r~i:: if~:-o! R.~ . ..: ' 't•".!~ 
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II. Master Plans and Land Use Ordinances 

The following ordinance has been submitted to the Pinelands Commission for certification: 

* Ordinance 17-025, amending Chapter 245 (Land Use and· Development) of the Code of 
Manchester Township, introduced on October 23, 2017 and adopted on November 13, 2017 

The above-mentioned ordinance has been reviewed to determine whether it conforms with the standards 
for certification of municipal master plans and land use ordinances as set out in N.J.A.C. 7:50-3.39 of 
the Pinelands Comprehensive Management Plan (CMP). The findings from this review are presented 
below. The numbers used to designate the respective items correspond to the numbers used to identify 
the standards in N.J.A.C. 7:50-3.39. 

1. N atu.ral Resource Inventory 

Not applicable. 

2. Required Provisions of Land Use Ordinance Relating to Development Standards 

Garden Apartments and Townhouse Developments 
Ordinance 17-025 revises the zoning districts within the Pin.elands Area wherein Garden 
Apartments and Townhouse Developments are permitted as a conditional use. Garden 
Apartments will be permitted as a conditional use in the PB-1 (Pin elands Business) district, 
loc~ted in ·the Pinelands Regional GroWth Area, as well ill the WTB-1, WTHD, WTO-P and 
WTRC districts, all of which are located in the Pinelands Town of Whiting. Townhouse 
Developments will be permitted as a conditional use in these same districts, as well as in the 
POR-LI district, which is located within the Pinelands Regional Growth Area. 

Under the existing provisions within the Township's code, Garden Apartments and Townhouse 
Developments require a minimum lot size of 10 acres and are permitted to have a maximum 
gross density of six uni~s ·per acre for Garden Apartments and eight units per acre for Townhouse 
Developments. 

The CMP provides that any use not otherwise limited pursuant to Subchapter 6 of the CMP may 
be permitted in a Pin.elands Town and Regional Growth Area 1. With respect to Pinelands Towns 
there are additional provisions that must be met related to the availability of public . . service 
infrastructure and the compatibility of the use with the existing character of the Pinelands , Town. 
Garden Apartments and Townhouse Developments are not uses specifically limited by 
Subchapter 6 of the CMP. Furthermore, the Pinelands Town of Whiting has existing public 
service infrastructure and existing uses ·and structures compatible with the densities permitted for 
Garden Apartments and Townhouse Developments. With respect to Pinelands Regional Growth 
Areas, there are additional provisions that must be met related to residential density and the use 
of Pinelands Development Credits. The residential density component is discussed in this section 
below after talcing into consideration the proposed rezoning of four lots. The ordinance does 

1 N.J.A.C. 7:50-5.27(a) and 7:50-5.28(a), respectively 

· ~ 

c . 

" _., 
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contain provisions for the use of Pinelands Development Credits for the development of Garden 
Apartments and Townhouse Developments in the PB-1 district and POR-LI district (see Section 
8 below) 

Zoning Boundarv Changes 
Ordinance 17-025 rezones four lots, totaling approximately 129 acres, in the Pinelands Regional 
Growth Area from the PRC-1 district to the POR-LI district (see Exhibit 1). This rezoning 
effectively eliminates the PRC-1 zone located on Ridgeway Boulevard, on the boundary of the 
Pinelands Area. This contiguous tract of land, referred to as the Pulte Homes Site, was 
previously included in the PRC-1 district and zoned for residential development based on a 2007 
builders' remedy settlement agreement. The planned residential development allowed by that 
settlement agreement and the Township's previously certified ordmances is no longer being 
pursued. In addition, one of the lots has been purchased by Ocean County, and an application for 
public development has been approved by the Commission for development of a County Roads 
Department Garage (Application 1982-2731.007). The remaining three lots are privately held. 
One lot is vacant and the other two lots are developed and classified as industrial. It is noted that 
the four lots subject to the rezoning were previously zoned POR-LI prior to the adoption of the 
ordinance implementing the 2007 builders' remedy settlement agreement. In effect, the 
Township is returning the lots to their prior zoning district designation to reflect updated 
affordable housing plans and recent County acquisition. 

The existing PRC-1 district currently permits single family houses, home occupations, 
agriculture and a variety of institutional uses such as churches and cemeteries. Also permitted are 
planned retirement communities, retirement community multi-family housing, senior citizen 
light care and continuing care for the elderly. Rather than specifying a permitted residential 
density, the Township's ordinance specifies a maximum number of market-rate units that may be 
developed on the Pulte Homes Site in accordance with the 2007 builders' remedy settlement 
agreement. A maximum of 400 market-rat_e units and 20 affordable units are permitted on the 
Pulte Homes site, with the use of Pinelands Development Credits required for thirty percent of 
the market rate units. 

The POR-LI district is an existing zoning district within Manchester's Pinelands Regional 
Growth Area. The currently certified POR-LI district regulations allow for a variety of non­
residential uses. Based on the amendments made by Ordinance 17-025, Townhouse 
Developments will now be permitted in the zone. 

Staff performed. an analysis to assess the change in residential zoning capacity in the Regional 
Growth Area due to the elimination of the PRC-1 zoning district and the addition of Townhouse 
Developments as a conditional use in the PB-1 and POR-LI districts. This analysis took into 
consideration developable lands (i.e., lands that are privately owned, non-wetland lands with a 
depth to seasonal high water table of greater than 1.5 feet) excluding lots that were less than ten 
acres. The ten acre lot size was selected based on .the minimum lot size requirement established 
in Manchester's certified land use ordinances for Townhouse Developments. The total number of 
potential residential units was. then discounted by 50% in recognition of the fact that the PB-1 
and POR-LI districts are primarily nonresidential zones, in which a new conditional residential 
use is being permitted. The analysis shows that Manchester's Regional Growth Area residential 
zoning capacity decreases by 132 units as a result of Ordinance 17-025 (see Table 1). Such a 
result is to be expected, given Ocean County's acquisition of vacant, residentially zoned land in 
the Regional Growth Area and the effective expiration of an old builders reniedy agreement. 
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Table I. Summary of RGA Residential Capaciry Enabled by Ordinance 17-025 

Current RGA Residential Capacity 

PRC-1 District (129 acres): 420 units1 

POR-LI District (26 acres): 0 units2 

PB-1 District (20 acres): 0 units2 
· 

Total Units: 420 

Proposed RGA Residential Capacity 

POR-LI District (52 acres): 208 units3 

PB-1 District (20 acres): 80 units3 

Total Units: 288 units 

Net change in Residential Unit Potential: -132 units 

1. Current residential capaciry for the PR<;_-1 Zone is based on Ordinance 07-018, which 
established the zone. It specifies the number of units permitted in the zoning district rather 
than establishing a densiry. The number of units permitted was based on a 2007 builders 
remedy settlement agreement. 

2. Prior to Ordinance 17-025, the POR-LI and PB-I districts did not permit residential uses. 

3. Proposed residential capaciry is based on the theoretical build-out of those developable 
lands on lots 10 acres or larger as Townhouse Developments at a maximum permitted 
densi"ty of 8 units per acre. The total units are then discoun_ted by 50% in recognition of the 
fact that these are pn·marily nonresidential zones, in which a new conditional residential use 
is being pennitted. 

Miscellaneous Revisions to Development Regulations 
Ordinance 17-025 repeals the zoning· district regulations for a number of districts that are no 
longer delineated on the Township's official zoning map. They include the PRC, PRC/RCL, 
P11P, WTR-lOAF and WTR-14AF districts. These districts had been eliminated from the official 
zoning map via previously certified ordinance amendments. 

The ordinance revises the zoning district regulations for a number of districts so that the 
permitted uses for each district would be solely controlled by Appendix 6, Schedule F (Pinelands 
Area Residential Zoning Districts - Permitted and Conditional Uses). Previously, these zoning 
districts permitted uses based on both Schedule F and those uses permitted in other enumerated 
zoning districts outside of the Pinelands Area. These revisions mitigated the potential conflicts 
that have arisen from time to time when the Township has sought changes to those affiliated non­
Pinelands Area districts. The following zoning districts were updated: PR-40, PR-A, PR-15, 
BVR-40, WTRA, WTR-40, and WTRC. 

The ordinance revises schedules B, C, F? and G, reflecting revisions to maximum building height 
standards, the elimination of legacy districts, and changes to the land use classification codes 
related to the permitted and conditional use tables. Land use categories within schedules F 
(Pinelands Area Residential Zoning Districts - Permitted and Conditional Uses) and G 
(Pinelands Area Nonresidential Zoning Districts - Permitted and Conditional Uses) have been 
revised from the SIC (Standard Industry Classification) codes to the NAICS (North American 
Industry Classification System) codes. These changes did not impact the underlying land uses 
that are permitted in a given zone, simply the affiliated codes assoCiated with a· given land use. 

... 
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The revised Schedule B (Pinelands Area Zoning Districts Schedule) eliminates those legacy 
zoning districts noted above. It also adds a line in the schedule for the existing PR-40 zone, 
which is located in the Pinelands Regional Growth Area, and includes standards based on the 
previously affiliated R-40 zone outside of the Pinelands Area. It also increases the rear-yard 
setback in the PR-15 from 15 feet to 26 feet and increases the maximum building height in the 
POR-LI and PB-1 districts from 35 feet to 40 feet. It is noted that the POR-LI and PB-1 districts 
are located in the Pinelands Regional Growth Area, where the CMP does not impose a maximum 
height limitation. · 

The revised Schedule C (Beckerville Village and Whiting Town Zoning District Schedule) 
includes increases to the maximum building heights permitted in the WTR-40, WTHD, WTB-1, 
and WTO-P zoning districts from 35 feet to 40 feet. It is noted that these districts are located in 
the Pinelands Town of Whiting, which does not have any limitations on maximum structure 
height pursuant to the CJ\1P. 

The Revised Schedule F (Pinelands Area Zoning Districts - Permitted and Conditional Uses) 
contains new entries for the existing PED-1 and PED-9 zoning districts consistent with 
previously certified ordinance regulations. 

The development intensities, permitted uses and zoning changes adopted by Ordinance 17-025 
are consistent with the development standards as set forth in the Comprehensive Management 
Plan. Therefore, this standard for certification is met. 

3. Requirement for Certificate of Filing and Content of Development Applications 

Not applicable. 

4. Requirement for Municipal Review and Action on All Development 

Not applicable. 

5. Review and Action on Forestry Applications 

Not applicable. 

6. Review of Local Permits 

Not applicable. 

7. Requirement for Capital Improvement Program 

Not applicable. 
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8. Accommodation of Pinelands Development Credits 

N.J.A.C. 7:50-3.39(a)8 requires that municipal ordinances provide for sufficient residentially 
zoned property in the Pinelands Regional Growth Area to be eligible for an increase in density 
via Pinelands Development Credits (PDCs) as provided for in N.J.A.C. 7:50-5 .28(a)3. Pursuant 
to N.J.A.C. 7:50-5.28(a), Manchester Township's Regional Growth Area is required to provide 
an opportunity for the development of residential units at a base-density of 3.5 units per acre, 
with a bonus-density of up to 5.25 units per ·acre with the use of PDCs. This traditional approach 
requires that municipalities provide the opportunity for use of PDCs for 33% of the total number 
of residential units permitted in their Regional Growth Areas. 

Ordinance 17-025 has implications for the accommodation of PDCs due to: (1) the addition of 
Garden Apartments and Townhouse Devel_opments as a conditional use within two Regional 
Growth Area nonresidential zones; and (2) the rezoning of four lots from a residential zone 
(PRC-1) to a nonresidential zone (POR-LI) in the Regional Growth Area. Prior to Ordinance 17-
025, the POR-LI and PB-1 districts did not permit residential uses, and therefore, only required 
PDC use when a variance permitting residential units was approved by the Township. 

The Township's previously certified zoning plan for the Pulte Homes site required the 
acquisition and redemption of PDCs for 30% of the market rate units developed on the site. In 
order to remain in compliance with N.J.A.C. 7:50-5.28(a)3, Ordinance 17-025 incorporates the 
same 30% PDC requirement for Garden Apartments and Townhouse Developments if developed 
in the POR-LI and PB-1 zoning districts. Units made affordable to low- and moderate-income 
households are excluded from the PDC requirement for up to 20% of the total units in the 
development. It is important to note that affordable units beyond the 20% threshold will be 
required to redeem PD Cs at the 3 0% rate. 

The PDC requirements adopted by Ordinance 1 7-025 result in an opportunity for the use of 69 
rights (21 . 7 5 Pinelands Development Credits )2. While the overall PDC opportunity provided by 
the ordinance is not as high a number as would be provided through the more traditional 
approach described above requiring 33%, it is important to consider that the traditional base­
density/bonus-density approach utilized throughout the Pinelands Area only provides an 
opportunity for the use of PDCs. There is no requirement under the traditional approach that any 
PD Cs be used in any particular development project. Ordinance 17-025 guarantees a PDC 
redemption rate of30% for apartment or townhouse development in the POR-LI and PB-1 
districts. Given the greater certainty provided by this approach, the Executive Director finds that 
the PDC requirements adopted by Ordinance 17-025 are consistent with Comprehensive 
Management Plan standards. This standard for certification is met. 

9. Referral of Development Applications to Environmental Commission 

Not applicable. 

2 PDC opportunities were calculated by applying the 30% PDC requirement to the maximum residential build-out of vacant 
lands in the PB-1 andPOR-LI zoning districts -288 units (see table 1 above). This calculation also assumes that the 
inclusionary housing requirements of the Fair Housing Act, which require a 20% set-aside for low- and moderate-income 
households, will be applied. 
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10. General Conformance Requirements 

Ordinance 17-025 is consistent with standards and provisions of the Pinelands Comprehensive 
Management Plan. 

This standard for certificatiOn is met. 

11. Conformance with Energy Conservation 

Not applicable. 

12. Conformance with the Federal Act 

Ordinance 17-025 is consistent with standards and provisions of the Pinelands Comprehensive 
Management Plan. No special issues exist relative to the Federal Act. 

This standard for certification is met. 

13. Procedure to Resolve Intermunicipal Conflicts 

Ordinance 17-025 does impact zoning districts that are contiguous with the Manchester 
municipal boundary. In particular, portions of the POR-LI and WTRC districts are located on the 
border with Jackson Township and Berkeley Township, respectively. Although the ordinance 
permits greater residential density via Garden Apartments and Townhouse Developments, 
neither of these zones that are contiguous with the municipal boundary contain sufficient vacant 
developable lands to enable such development. 

Therefore, intermunicipal conflicts are not anticipated and this standard for certification is met. 

PUBLIC HEARING 

A public hearing to receive testimony concerning Manchester Township's application for certification of 
Ordinance 17-025 was duly advertised, noticed and held on January 3, 2018 at the Richard J. Sullivan 
Center, 15C Springfield Road, New Lisbon, New Jersey at 9:30 a.m. Ms. Grogan conducted the hearing, 
at which no testimony was received. 

Written comments on Ordinance 17-025 were accepted through January 10, 2018. However, no written 
comments were received. 
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CONCLUSION 

Based on the Findings of Fact cited above, the Executive Director has concluded that Ordinance 17-025 
is consistent with the standards and provisions of the Pinelands Comprehensive Management Plan. 
Accordingly, the Executive Director recommends that the Commission issue an order to certify 
Manchester Township Ordinance 17-025. 
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