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1. APP~LLATE DECISIONS= 4 LEAF LIQUORS & LOUNGE x NEWARKQ 

4 Leaf Liquors & Lounge·, ) 
(A New· Jersey Corporation)~ 

) __ 

Appellant~ 
) ON APPEAL 

V,Q 
) CONCLUSIONS 

Municipal Board of Alcoholic and 
) Beverage Control of the; City ORDER 

of; Newark, 
) 

Respondento 
) 

- - - E4JJ. OJ:> ca c::::i mlt 

Irvin L. Solondz, Esq~~ Attorney for Appellant . 
Philip E~ Gordon~ Esqo, by Charles J~ Farley; Esqo~ Attorney 

f cr Respondent 
Cumm.is, Kent & Radin~ Esqs~, by David Samson, Esqe, Attorneys 

for Objector Newark Beth Israel Hospital 
Jack Trugman~ Esq0, Attorney for Objectors other than Newark 

Beth Israel ·Hospital 

BY THE DIRECTOR& 

The Hearer has filed the following report herein: 

Hear~_!' vs Report 

Appel1ant challenges the action of respondent (herein­
after Board) which on April 24~ 1968 denied its application for 
person-to-person transfer.of a. plenary retail consumption license 
from Famous Kartzman's Delicat~ssen to appellant for premises 
1059 Bergen Street and 6-8 Harding Terrace, Newark~ In accord­
ance with Rule 10 of State Regulation Noa bj the following 
statement of reasons was set forth by the Board~ 

0 At the tlme of the hearing there appeared ob­
jectors who offered testimony and also a list of 
objectors who did not appear, as the stenographic 
transcript will reveal@ 

"The licensee has maintained a business at its 
existing premises for many years. The type' of 
business conducted was, mainly, a delicatesseno 

. 11 The objectors' contentions, succinctly stated, 
is that fears are raised that the type of business· 
to be conducted in the futuret if this transfer is 
granted, would be entirely dirferent from that 
which has been or had been conducted over the past 
years, essentially that it ~ould be more of a 
tavern type business which1 of course, a C license 
is entitled to under the statutes of this stateo 

"This would seem to be borne by the testimony 
offered by Mre Thomas whep he stated he would 
remain open within the legal hours and to keep the 
side bar open as the business demands8 
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.. · ~/ -.".Tller~· was dis:cussion· to the effect that it.. . . 
"_f8. 1p·~~son t·o. ;p'e·rs·on · ~ransfer was granted, ~pat ·there-· 
~ib'e. -.irnip·o'.~e~ ·Condi tion-s to the\~·ef'f_e~t, that .~he l~- . · 

1 
· , 

· · fc·~trsf9·d. J>r·emisers be ·conducted in the· same fashion 1·n .· ,. 
;,a'll. idet~ils ·.and.' respects a·, it had been over the · 

. ·:JrearS·11 . llQl"eVer1 a"ocording· to the ReYise·d Statu~.es.~·:.· 
. :'~+-'_New .~er,,~ey~,l".~j3': 1--.32, the ~ond~ tio:hs that· :may. be·· ' 

'.~lllp.o:s:e¢ ·wpuld ohly re~a te to properly accompllsh. t·he . 
' :t;,b.J,:eots t~f' ·the .g·ene:ral'-. laws governing ~ts suance· :of . . ' 
. l.iqu.~ · '1·1-crenst~s. · 

. . ., ' 

. _ .. ·,·. ··n.It mayr.,.Jle .noted w1 th some t~terest .. that ·co~- . · · 
. rdit;1ons :g:enerally ·are ·to be supervis·ed •. This :Bo·a~d . · 
· ~anno:~ ·arct ·a·s a pol'ic·e enforcing.~ body ·to 

1
s,ee .. tha·t. , .· 

.. •oonditi'ons· i~po:~ed ·are vi.·olated. This· .. :\unction 
normally .re·sts -in the ,hands· of the· Police !>apartment~· 

(;" ;;It· woUld be· imp·ossible. to ';.request J.._oc·a1 ·police tc)' 
. ·:superv1.se ·wh9'.ther or· not the condit'ion·s, .if. any-, .. 
. ·::t~po:s-ed wel'e. pro.perly complied w~th, in the fac·e o~ 
,.all the ·exi:st'ing problems p·resent;Ly enforced within:. 
·'the 'Gil.'ty :of Newa:rk ,and particul~rly ·abounding the 
1:a;r,.ea .of the instant .site• . · . \ · 

. ···•· "'A·S stated"above ·how~ver, the.conditions which.-. 
1.;.the. applic'ant ,is deslrous o.f' following·}y·ould pe "con• :· 
tt1·t1on·s .no·t generally epcompass·ed by the Revised· · · 

. s·.tatutes ~3•1-3'2. ;. \ 
• {1 .·:'"'; ~ . ' ' -~. . 

:il.It .mus't be noted.'ithan ·an owne·r of a license· 
a:d·quires· through his invest.ment ther·ein an i·nte'I'est , 
·which is e·nt'itled tb some measure ·or protection .in 
~c:onn·ection with a transfero TOWNSHIP GOMMITTEE 'OF 
LAKEWOOD v. GRAN:T, 38 N. J • Super-. 462. . This Boa.'rd 
·mus.t act pursuant· to rules and ·regulations, court 
'decisions and most iniportantly· its own sound and.: 
honest discr·e'tion. This Board must ·take into c:on.• · 
S.19-eratipn _the rights not 'OlllY,"··of th~ objectors;_ but . 
of all the ci·tizens and als·o of the licensee 1and. tha · 
licens.ee •·s investmento · 

. . "This Board must also take into consideration· i11 · 
the exercise of i'ts discretion ·and· sound judg~ent, · .. 
the he~l th, ·safety and public welfare hot only of all . · 
the_ citi~ens of Newark, partic1:1-larly those withi~.l~1e. 
area -sur.rounding the instant. site. It "must consider -
the.reasons for. the transfer and· whether or not. the 

"· g~ant·ing ... C;)f same would .have ·any adverse effect upon 
At[Le he.alth1 ,·safety and public welfare of the . : 
citizens 01· Newark • 

. · "-Tlle- record leaves no room for doubt that wide• ,· 
" .. spread· local sentiment is opposed to the transfer~:. 

'.. . .. ~- •· . . l ·.'.. r•) . 

' .. '•1·The'. interests of effective _liquor c,ontroi are 
· ·best advanced where the municipal liceirs~ng program_ 
.·,displays· fair. regard not onlY. for the conv~n~ence .. of 
. ":-residents who purchase alcoholic beverages, but.· 8;1Sd 

of. the.· s.entimehts of residents who are unpympatP,et~c 
or:·hostile to their sale., FANWOOD v-~ ROCCO-and prv • 

. . · A~B-~~~ .-59 N,~J. Super. J0-6-, · 

"In light of .all the testimony·and1 for :th~ re~sons. 
· l, :set Jorth"herein·,, this Board. fin.ds- i:q. its, valid e~er ... 
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cise of judgment and sound discretion, that the 
best interes1ts of ~he· citizens., not only of the . 
particular area of the instant site, but for the­
entire City of Newark that the application for 
transfer be deniede 0 

The petition of~appeal alleges that the action of the 
Board was arbitrary ~and capricious for reasons which may be 
summari·ze.d as·· fallows:. 

(a-) the determination .. was ·based -upon hear­
say testimony "concerning possible conduct· of the 
.business i~ _the future;_ 11 

(b) _No testimony indicated that the health, 
safety or public welfare of the qitizens of · -
Newark would be impaireg, or that there is .wide­
spread ·sentiment. ·opposed to the transfer; 

(c) No valid reasons for the denial were 
set forth ~n the Board's statement;· 

: · . (d) Appellant was denied· a full hearing .fn. 
that·only two of the three members of the Board 
heard and acted upon. the· said applicatio.n; . . · 

. . - . . 
. The answer, of the Board.admits th.e ·jurisdictional ·aile-· · 

gations of. the.petition and denies, ··the. substantive allegatio~s. · 
therein. Respondent states that· the ·_·grounds.upon which, t:t ni.ade. · 
it_s decisi6h:'were: hased' upon the factual· t(3~tiniony, from whtch ·it. 
in its ·sound discretion ·11.concluded that :thE~·penalty imposed sub-
stantiated sueh action" (sic) e, · · · · 

The appeal waB hea~d d~ no..YQ, pursuant to Rule 6 of 
State Regulation No0 15. The transcript of.the proceedings be­
fore the Board was· marked in evidence', and further testimony was 
presented in accordance with Rules 6 and ',-8 of the said .regulation() . 

;' 

Since appellant was afforded a fu.11 opportnnity to 
present testimony at this plenary appeal hearing, the procedu.ral 
allegation asserted in the petition has now been rectified en · 
this appealo Rule 6 of.State Regulation No0 150 Cf~ Nor~99~.-JilQe 
vQ State, 43 NeJ~ Supero 277 (App. Div. 1957); Cino__y_p_..:,11r~S£~l!, 1 

130 N(BJ 11Lc. 535 (Sup@Cte 1943); liajah Liquor~- v~ DivisiOlL.Qf · 
/t.lcoholic B~Y.· Control, 33 NoJ~ SUp.er9 598 (App~ Divo 1955)$ 

B~rore .considering the facts and circumstances raised 
·in the pleadings and the totality of the evidence as reflected· 
in the transcripts, it' would be appropriate initially to restate 

, the basic principles which guide this action~ The central issue 
-in this case is .whether or not the Board properly exercised its 
discretion in denying appellant's application for transfero Con­
versely, it must be determined whether or·not. there was an · 
unreasonable exercise of its· discretion, thu~ an abuse of dis­
cretion. Simply stated, udiscretibn11 must be reasonable; con ..... 
versely, nabuse of,., discretibn11 {is equated with unreasonable:qess e· 
11 Reasonablen· is defined as nbeing in agreement with right thinking 
'or right judgment; not absurd0" Webst.er's (3rd Edition) New .· 
International Dictionaryil 11 Reasonablen has also been defined .~s 
"governed by reason", "sensible; u- also 0 fair 11 ,· .nequi tablett, 11 fair­
minded" and nsuitable in the circmnstances@" 75 C9J"S" 631+., 

.What is 0 reasonable" mus~_,_ of; 6.ourse, b'e dete1"mined according :to 
:·the context .and circumstances of each particular ,case. 
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As the court pointed out in Bivona v, Hock et alo, 
. 5 Ne J «t Super. 118, 121 : -

23 ~ o o the Legislature ·has not sought to de le- · 
gate ,unlimited 1discretionw to ~hese agencies, 

·but, rather ha~ spelled out a system within -the 
principles of" which the agencies shall act~ 
Acc·ordingly, the courts must measure the propri-.. 
ety of the administrative action by the authority 
granted~ and may not merely surrender the ?Ubject 
matter to the agencies on the premise that .theirs 
is a discretion exercisable on .the basis of any. 
and all factors which pertain to the political 
issue'- of prohibi tionei n 

And further·, at p~ 120: 

"It seems to us that the issue is, not 
whether a discretionary power has been improperly 
exercised, but rather whether in ~he exercise· of 
the_ .power respecting transfers, Re S~ 33: 1-26, · . 
authority existed in the local body to refuse a 
transfer of a license for the reason upon wh:tch 
the refusal was basedG Cf o S-.outh Jersey Retail 
Liquor Dealers Association v" Burnett, 125 N.JoL~ 
105 (Supo Ct9 1940)~", · · 

_ ·The transfer of a liquor license, whether person-to~ 
person or place-to-place, or both, is not an inherent or auto-

.. matic right.· If denied on r·easonable grounds such action will. 
be afffrmed.· Richmori 9 Inctl v§· Trento!l, BuJ:.lelin 1560, Item 4o 
On the other hand~ where it appears that the denial was unreason­
ab_le.7 arbitrary or capricious, . the action will be reversedei-

-. Tompki!!§ v.~.§-~de ~eig_ill, Bulletin 1398, Item 1; Silver 
· ·Sands Motel V., Point Pleas·ant Bea.ch, Bulletin 1624, Item 1 e·; 

411+:. ·. 

~ ' . . 

_ As the · cour~ stated in Fanwood v t - Rm,_ 33 N co J. · 494, · 
. l 

) 

11Although New Jersey 1 s system of liquor control· 
contemplates that the municipality shall have the 
original power to pass on an application for a· 
tavern or package store license or the transfer 
·thereof, the municipality's action is broadly 

- subject to appeal to the Director of the Division 
. of Alcoholic Beverage Control~ The Director . 

. · conducts a de !!QY.Q. hearing: of the appeal .and makes 
the_necessary factual and legal determinations·on 
the record -before him· o o ..... Under his settled prac- · 
tice, ·the -Di~ector abides by the municipali ty-1 s· .· 
.grant or denial of the application so long' as its .. 

. exercise of judgment and discretion was reasonableo tt· 

Famous- Kartzinan 1 s Del:lcatessen has held a liquor license· 
and has conducted a delicatessen and restaurant since 1946 at the 

_·subject premise_sil Until ·about four years ago, when oh~. of the 
-_partners retired from the _business, the premises rema_iried open 
,,·until midnight or 1 :.00 or 2:00. a~m. on each night· except ;Tuesdays~ 
... _During the past four years it has remained open until ·1op~m" 

.. :fpr six days _a weeko· 
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" _,,. . .. Irving· Slatkin. Cpresi.dell,t»or Kartzman!-s) .t:estified that· 
.·during .. the- 'past few., years, th~re has be:en .. a dramatic ~change of .· · 
residents a·f · thi;s area. iF_ormerly the area ·was p,opulated pr.edomi-

. ·nant1y-'',by white, Jewish pers·ons ;. today. mor:e ·than ... s~venty-~ive. per· 
· ·.cent.· pf th~ population is Negro. · He has- noted also :q.uring. the · 

.. past .Year :·an increase in the .sale of .,,~lcoholic peverag,es· witP, ! 

the changing clie?.ntele ·of"'.this facility o . Although t.he · P.:r.epon~ . 
· .. :deranc~" of ·his patrons either. purchase delic~.tessen ·or ar·e serv,ed · . 
. in the.'dtning room 'there.is a considerabl:e amount.of' patronage . 
at .. the ba:rif) · He s ald there· were three entrances to· this establish- . 

·_,merit, and .a:-· .. ·rolirth entrance: ·used ·ror delivery purposes •. · .. 
' • . f .~ . • • • ' . . • • . , : ~ ' , ~·•,.I . • '·' . •· - I - ~' , , ' - ' 

. . .. . -·. · · >~e· corpo~ate ·appellant_ ipresently. operat·es a" ·tav.ern · 
known a·s··Be.rgen .. Liquors,.& Bar at·920 -Be~gen,_·Street, ·several·. · .. 

. _blo·cks· ;f!~om the ·subje~t premis.es, and has op~erated thi.s tavern .·. · 
'for. 'the past -two· years.~ .. It has· no· adjudicated ·record of, lic·ense. 
suspension ~or liquor ·Violations.· Aq,cording:·'tq· J.ohn Thom~s · ·. 

-_·.(president),: ,its· present ·facility· is '.operated -in·.- a decent·· and :·- · 
!. 6r'derly mariner~:· Thon~.as .· empha·sized that appe;tlant· .intends. to ... · 
operate· _Kart·zman 1 s in the same: manner in :whi'ch 1·t is pre.sently 

· being operated;. does not· ~ntend,. to·. make any interior s~tru~t-µral .-. 
. changes; · ·qoe_s .. not. int.end : to: :have.·any. ··.entertainment·' ~nd· ·will'. .c:on~· 
·tinue. to :·serve: delica'tesseri-.as heretofore·~:· · <: ·. ·' .. -::·» :~ ·· . · · ·· 

'' .. . ' . _) '" -.; ". -.. . . ;~ .. ' >:,, .· ; :> : . . . . . . ' .. 1 . 

- . - ' ' .. .:''ltppella.ht intends '.'to,. remain open· 'until "ten' . 'elev.en·, -
!:. -tw_e_l~~- -·o.• ~~o~~7· ~~~ich~ver c bu~iness df~ ~ates~',-_ · e~cept 4ha t · tne , 

::, .. premises -w1~J:., .re~~~, ~pen on·'. Ttiesdays. · >._Quas-tioned .. ~s: -to wh,ether. , . 

' (,~gi~~~~~~~i~"~~~t~~~:~li~~~~¥~~~~,i~t~~:~!!~i~~~~,;',~;t:>, 
· .:and" also·-have .. a· cop:Ktail.:11 ;:-·He emphaticaf1y··aenied·'that appellant. · .-· 

... intended tq apply Jf or. a · dance hall permit and ·rei tera.ted ·that '.the · , · 
ilntended : ope:ra ti_on' will be substantially the .same :,as that .. conducted 

. by.the prdposed transferor• .Mr. Thomas .expects·that the bulk_ of 
· ·app~llant 1 s busines's would·, come_· from patrons within ·the. immediate 

area&·. · .... 
' ' •• :-·:·-~~..... 4 • 

't . . ·. :Numerous objectors.·. appeared at· the hea;Cing befor.e :'-the 
Boa:rd; and ·at· this plenary appeal hearing. Pract1c·a1ly without . 
except'ion., all agreed.'-that they. did -not and .would .not ·obje.ct to 

··the buslness as :it is ·presently being conducted by Kartzmanws •. 
·.~hey also agreed that .they did not know nor did .they challenge, 
·_the moral character (Jl.', fi tnes.s ·or any ot appellant. 8 s principalso· 

.. --·Tl;l:e thrust ·of. tlle objection was: apprehension that this . facility_ · 
.. ·would chail;g~.,its .pr,esent ·character and become .a·. tavern,-· with the 
·: · :concomi t(ln"~. ·noi·se·'·" drunks,· disturbance.·s .. and 'deleteric;>tls influ~ . 
··enc.es _they·attributed· to·taverns •. · · -": ,' · · ·· 

:,, . ·- ~· .,. ' . . - . . , -

. . . . . . . . ._ ~Rabbi .Oscar 'Kline," repres.enting ·th~ clergy oi ·the ··: 
Weeqti.ahic s.ectiorti .. in ·which. the licensed premises .are. located,·· 
expressed. the fee ·1ng of .the. clergyman··in this area that .these· 
p~emfse·s .would· be turned ·into a ··bar: or cocktail lounge, which · · 

:·:.they ~onsidere.d objectionableo ·-.A .cha!lge of .this nat~re.would,. 
· . in· bis· opinion· . ruin the ·neighborhood.. Rabbi Kl:l.ne 1 s . congre- . 

gatiop .is localed. a, .. substantial distance. from the licensed · . 
.. p.remi.se:s_:· so t .. hat, as· far as his synagogue is conc·ern~d, his. con~· 
. · gregants. :were· not ·affected •. He ~lso admit;ted. that the ·Congre-
. gatio.n Agudath~ I$rael, at B~rgen Street.· and Lehigh Avenue,. · :" ·, 
-acqui:red its ·present· _premise·s- about two· or ·three years. ago and. 

>. that:the Church of All_People,.located about· a block Cl-Way, was 
, >also :established within_. the past. five .year_s (long a.fter' the _ .. '. 

license. was issued t6 Kartzman • s}e·: The Rabbi explained that··. 
there.has be.en .a· complete· ·change in this· ·area·.urrom a predomi~·. · 
nantly .white' .area··."to/ a mixture ·of othe.r_ peoplee It .·. : . 
. ·- ';-., ~ •, .. - . 

•• -..... 1 
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Wi_lliam Gaines .§Xpressed s.imilar apprehension about -the. 
possibla chan~e i.n the ch~tacte~ of the licensed.premises, al­
_though he. hastened to emphasize tha~ he has no objection to the 
e:x:isten~e and operation ?f the present licensed, premises, nor·_ 
does he· have derogatory information or knowledge with referen,ce_. 
to appe·llant and ,its pres .. ~nt operat_iontt" · 

. -Maurie~ Berlinrut First Vice President of tbe Wee-quhhi.c,· 
Community CoU:ncil, testifie! to the same effect and added tb.at .-. . 

· seven other li-auo;r facilities are in the immediate· areae He - -- - -· 
stated that "we obj_ecteci. to this transfer because we,"the peci.p].e 
in our GonnmP!i ty, · are very much opposed to any more. liquor out- ·· 

·, lets or more liquor in a;ny ·form or fashion 1coming into our· 
community." When it was_ pointed out that -t:P.e.tr;ansfer would not 
r'e.sult ·~n an. additional liquor outlet s1nce; this is a p.<:;rson-to~ 
person transfer,. he stated that he v.ras fearful that the .... chara,c.ter 

· of· the ope,ratio;n would. change. -However, he hastened to add, that -
he had no. objection to- the present operation of. Kartzman's, .. "It's 
a nice place~~· .~. -

.. Irwin Lehr· (a neighboring tobacconfst) agreed· with. the' 
othe·r ~ritnesse·s and felt,_ in addition, that· there might be a· ·· 
traffie problem if the nature of the operation changed~· H~~, 
pointe~l out several inciden~s invol.ving drunken patrons of qtb.er 
"tav.-erns in the neighborhood" He added that "we· have rio objection 

· to Kart'zman·1 s Delicatessen. TherE? · i.s no pr·oblem caused· now·o..,. e; · 

It is the future that we are concerned about,,"_. · 

Maurice s. _ Bernardik (director of' public and co~uni.ty · 
· relatio'ns of. Newark .. Beth Israel .Hospital, which is located ··about 
six blo~cks from· the said. premises) was also apprehensive that a · 
change.: .. in the ·character of :the operation of these pr~mises _would ··· 
~adv·er.sely affect the p.ersonnel of the-hospital,· which is pr-esently 
·in- the process of a program of expansion. He noted that the<.- ·: 
hospital had been the scene of several incidents· involving drunk .· 

· and: disorderly persons-. coming on to the hospital property and·: · 
·he was fearful of an increase of such incidentso 

_ _ In this connection it should be noted that the- _hospi ttl 
·filed objections to an application for place&Qto-place transfer by 
_Lyons Farms . Tavern, Inc.· so as to include a thirty-foot addition 
.to be c·onstructed at the ·rear of its premises at 368 Clinton · · 
-Place,: ·Newarka Those premises were located about a block from 
-the hos:pi ta1. On appeal from the· denial of'· the application, ·the.:-__ 
Direc_~or.· reversed the action of the Board,. ·holding that , there was· 

·no' _testimony- that the place-to-place __ transf.er would aggravate 
_,,the, number .. of licenses in the .area as it is .. only_. intended . to · 
-ponstruct 'a building to extend the size of: the. premises which 
<are:a:lready licenseda ·;Lyons· Farms Tavern, ·.rnco· Ve' Newark'.: 
._Bullet.in :1777, Item 2-.-; _ In disposing of the same arguments tm t 
>were raised. in the matter sub judice, the Direct?r ·stated; 

J . 

ttThe testimony presented in this cafse· by _. 
:those· in opposition to the transf~r is.merely . 

. . conjecture on the part o'f said objectors, that, 
if .the extension to th~ building was permitted,. 

•
0 the premises will be improperly operated. How­
ever, :over the years that the appellant has 
been operating at the present locatlon he-bas 
never been charged with any violation at any­
time wha. tsoever." \_ 
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. . .. ;. , .,, .• · ·.·. Iii ~ssessing ·and evaluating the. testimon;·irt th:t~ m;t~ei;'.\, 
, · ·· ·: ~t., must.'·be_ -understood .that-the ap.plication is for .a. pers_pn~·to~··" :.:·>_.<.'.\:~ 
. · :.~p,~rson ·and· not a place•to-pla·c-e transr·er of the li'oens.e·~;: > ;As· in·.:·;:.}>::--­

_: . .-:th~-: Lxons ·'.·Fam.· case·,.· -the ~Wribel'_ · C>_r· .l:i.cerises :pre'sent.~7--. ·exis~lrig':·.-~hl/:''_~;· 
·the· :area .~ould --not be aggravated•:_. Further; -there .is the·>clear-:·.'-. .,:~//:-'.: 

1· and. ·expl1c1t:"repres·entat10·n~ by· app·e11ant_ thS.-t __ it will -·c·~r~y_: ... o1i'_.the,>:'.· 
· ·btisines~_ as·. it. ha.s ~een c'ar_ried on by Ka.rtz:rp.an' s.' .: . Fear·s, and": ....... _ · ·.::"::: :--._, 
appr·ehensions ·or the .objectors._.-~hould be put at· res_t". sinc'ii' i:t.':~·s"t>-

. be. 'assum:eq. ,tha~t 'the premise's will be .conducted .in '.the "Mariner a:s ~-.·_.· · .. "~-:" 
~epresented and that it w~~l not b.·e converted. ~b th.e us~al · tav~.~1·.: .. 
nor ·will a dan~e·.hall be permitted ~n the premise~.\· '.: .. ' : .. ~ 

· \ ·· ... · ... ·.•.·•···. ·· · A'.lice~see•$ .resP~ns1b111t,- for the condtxl·t· Of ij,Cen~~d .( : 
pre~is~.s in ·strict .ob.servance of the Alcoholic Beverage· Law,, ·. · .·· ... ::> · 
;~tat·e r,E;tgulations. ~nd l_oca1·,-or~inances is. a· heayy. one.;·:·.· :In v:t.·ew . ·"· 
e>t tlle :ol?~ectio_ns made._ with re·spe,ct 1:0 t~e 9hara·cter, o~.· this ...... ··_: ... · 
1'ac'1lity1 appellt\~t_' s !utur~ .. respon-sib111 ty. · b'~comes. espeeial.17· :·I\:, .. · 

.. l.lea-vy. ·.: . ._Licenses :are" -issued· annually .a~d,. ·ii'. appell~nt· conducts.·. · 

. these· .Premis~s ·tn violation· .ot .the lair{ and ·.in, a manner .often-... . , .. 
·."81 ,-e to., t~e .. public. interest., the' . ~oard .. may· :oons1:"9er tbo~.e: .·_tac-._· · · · 
tc;>rs ·when_t~e :·a.pplic_at'}ion i'o~ _renewal is~ made· •. ·. ·Fgur :Corner&-~, · 
!·· fien;rk,:· ;Bullet:Ln° .11 ;2·, .I.~~m ·1.1 . ; ". ·: · " ·:.. . : · <. · ... . . · 

.• ;;'k·; ' \ .. .\.'.• ··: :ct·. is; impO;tarit. th. llote' ··~a' in> 4en:#zlg. iihi~ · .. ··11.~pitc:~,. ..··.·. 
:··_;:_~:'t~iJ!l'. ~he.-:J~Q~~d. '~id. :p.o~ ··s_~_ek,.··~C?::.:impose:.: ·~$·P::~oi•l: ·99ndi-t1·011s .. ;.~n- -~:tJ_~: ... · · 
· :-,licensJ'f wl:i~ch .. ·±.t:.::might ·ve~y. weJ.l ·.have· -d~ne; if. ·:the same ... Wl.i'G\.<.: ,: : :. · 
· ... ::::'rea,~sQz:ia,D~~:I.': .. -·~'.;SUdA -_--. sp~cla+· ·: condi ~ion :_::·co:u+.d·_; 17.a ve · · prov:td~_d.< ;th.a~\-thl· 
:·:.:;:-'.l-~c:_e:r,i~'~:--:P.:rem~,s~s.'.}~et.:·_oper•·~-~d;,-:i:n:; __ the·: _·sam~···~a:nne~' ... (1.·e·~·; .. ·:•·tf·'.·a.<·:,·./::··.:.~:(:' .. >.'. 

·. ··,,::=;::~~::;::~~~~4~situ;~~ida,~~:r:i~!:~~~J~eA?!!~!g~lU:~~e~:/·•· 
: ._:.":j·e.c:to·r:s•··, · Seer- · b er v· ·Bd · ot Alcohol c Bev· ·~Co . ·pater. tj I. · ., 

33---.'N: .• J • 2+~8,-,at P• · . Sup. Ct. 19_ 0 ;. -~ b ._p ~k. ____ -~ ·. ·,. ·· · .. 
_:. ~·Y· · &,up,1' v1 _As!lurz Park, Bullet!~ 911 1 : ;ttem .3; ct. R •. s.· i .·• •. · 

>.3'3;1.;.32t .. _ But the Board summarily denie<.1. the· .. transfer._ In. m ~ 
<-~~otiona+ statement at· th~. opeping of -the hearing-. before the_-· 
. ··~oard·, one-. ·ot_· the ·soar~ member~ expressed the· follQwing . betor·e.' 
-.&~1· testimony h$.d been taken~ _ · ,_ .- . _, .. -. . : -. . ,. .· .- . :_--_ 

,.,_ :.:. - - . "I_wan_tH_ ... undeZ.stoodi a~d·I.wish to.hll 
all the people 1 that as _ong as.I ~ma_ -.. -

. · · · . ·oommissi~ner 01~ this _ :a9ard.t I. am ?-1-o;rs_oi~S·: 
to vote for the location. o:t", any tav : .. _n in 

.. the Weequahi.o area. We mm t have some pl~o~ 
· in Newark where middle clas~i negroes can -: , _. · . 

, .. -. . . ;operate a good and. c.lea;n. 'busine\s,s, ·~US .t .·~Ui", on,· :: · -. · .-
. '<. . • .- .· : " Mark~t Street ~nd Broad . Str$,et I u,_ .. ; .·,· .. " ·'.. _'. :$:-

. 'Before·hearin~ th~Htestimony, he ·appa:rentii- WH tuld@f the. er~~n~ ·. 
·eous -impre11sion tha~_. a"place~~o~plaoe tran~ifer was ,.sou1ht; r11ither 

· ... ;than ... that,\ which was ,then 'before him.~··. · -:. . .--.- . .. . . · · 
' • • :. ~ • J • • • • 

.. _ . _ -_ ·_ .... -'.::Another ob.j:eotion .raised to -.thi:r. transter ... w&s -tba-t, .· 
: .. because 'Of, .the. ohange. 1:n resid~nts -tha .. t ·had oocur..re.d in· the ." .· ·:· 

· >neighb_o:rhood,, ;.there wo'Uld _be .. les~ _demand fO,r .d~l1oa tfltH~~n·, and .. · 
,_. .a,--greater -demand. ·tor. alcoholio b~ve;rase~.·- · \See.·:B;ysm.~LXi~. ~oa~,- -

; N. J. super. 11.8 (App. Div. 19Lt.9) , ;rep~ :tn ~ed in :Sullet~n 8_6: ! 
.. _,«Item l. In .. this conn~otion it.should be no.t~d th_~t the_suocu, 
lent .. co:rned· .beet and .p'astrami sandwich ~ts .not the· .~xolusive 

".J~1onopol1._or.-. any orie ethnio -group, · Blark.s as well» as :whi.tes :,<?,_· .. · 

· .en~o1 ~hese d.:~/~icaci~s,,. a.nd .will o_ontinue .to enjoy ~hem·_., .-: ._. - · 
. -· ·--· -·..: ~ . ;' . . . ; ' . ' . '. ' '". . . . ' . ' 

.~{·:"_.-:>·~~-'._;.-. ,.'.. Petitions which.were introduo~d i~'· ev:L~'.enoe in_:opp·o-s-1.-..· .. 
·;,::<·~'ion·. to· this transfer were gathered 'by WilJ~iam. B, Green, -a-· resident»· 

•·1···.· 
': ·~ . . ~ . 



,,•, . 

. . . · · .... ~4~E $ ·· '\ BULLETIN ,1830.: ·. ,, ""-' • :; 

.· ot th~ ar~a. · :He adl!ii"tted that. the legend on th8 petitioq' stated• 
'.in :Parti .· . . , ··.··•·•· ..... ·. · . 1~ !: . . : . · ;),::·•>;L 

.... ··:. '. · ... . •i ••• tn·e.: Kartzman 1 s · Delicatess·a~ a:t ·1.0;9 Be~gen .. f .·.·_::>><, 
· .... · ... ~· .. ·:: :· ·:. · ~t• · is·. selling out to a taver~• ·we are agalns.t··:.>>:" "'.~:'._ 
·: · ·: ·. · .. . . : the opening· 01' . a·. bar in· our tmmedia te "neigh•<<< .. ,.\.; ': :· 

. · . · · ... ; " - borhood. " . · . · . . · . · ·:. · .: : .. ',< "<":" " · 
'. • ·l~ ' ' . -~· ~ .. , .... 1 .\· :'< ·: . . .. · ··~· .... ~!· . 

' This "witness. a~:Ltte·d that' he was no.t aware that' .. i<t'rans:rer . .'.·froili> 
.~ .. p.erson t.o ... per$on.'·was. involve.dr and .. he d~d· not ... ~·o._~ic.at~~"·:thaJ:·.····:·"~.\:: 
-.·:t'act to the sign~;t'S ·of the: peti tio~. .. .-.. ·, . ·: · .. ._ . • '.: " .. . · · .... ~:) .::);_ 

• ' •I -. ' ' t • ' • • ~ .i,~« • 

. . . > : .. .... ;<. • .. Peti t:f.ons· .are ··always "inf:Luentia~: ~~":;.a·· m~·df,im .. '.f'c)i-:._}p.r~J<'>:· ·>" . 
·· ·s·en~1ng ·the vi.ews. ·.of· a. group· .... However,·._.,·the .. ·.mere .··co·unt:l.ng;· ·o~.\\; :··:_ ... '.:/ .. /r.·· · 
··'.·noses.·: ·~a~o~ _,serve as ·a i :substi t·ute. >for~Ef, consl.dered:· detei'mtna~·::·<',:'.~ · 
· t;ion··C!Jf.: . .-the. mtin:fJ::1pal .issuing author·1t1 in.· .. ·:ru1t~l~-ing.'.~_Jt·s.?opli~.x.·.; . 

. · "'"tio~.· .. ~nd .resp.·onsibilit7 in 1 ts· de1s·ignated· ~·apaci-ty•:.:-·:~·,pe~i.t·1:oh$ .... 
. · '1r$ g:tv•n weight .aft.er . .-proper' discount· for~ 'sel1'~1r:>:ter.est,· '.·and .. ··the .. : 
·01'ten:

1 irresponsible. J(ay ·1n :whi:ch. th-ey ar~· -.s1gxted· :as«::·.a··"·:tt:i~n~lt . 
. . . a.acommb~"'ation· ~ wi,thout .c~nsi~ered ·thought., or. :the ... contents., :·:o:~:<~1\ ; ;.:::-, . 
. · argume>~tat"_on .. the.:: other:· ··si·d·e • \ ·Th~· weight. to be given'..· a.~ ·pe~i"~ion· .. ; .. :, , 
.... :.:..:'D.lUS;t,,. .;.~n . large: measure. ) · ... d~pend· .. 9n wha.·t:·: ~ t '! ~ ~a~·.e:s .. , .. ·,.:wn,.o .. :··s,i·g.· -Ii.~ ... ::~._~.,~::< .. (· 

.-and. ho~r :Lt accords -.w1·t1i ·the: ·policy.: ·and ::common" s·:ense · ·Oi'~;tile ,, qt~·:.::.<;'.' 
.: -fic.ial:s · responsible:~. tor'. tA!! ." .admiriis tr-~.io?l" of .the ·.law. a~d·: ~hp:.s:E:f:·., · 
·:·.duty .,:•n4 .·privile·ge 1·t: ·is: to. hear botl1.· s14es. : .. Bay. Motel: Cor.pi· -v~. 
· .llJm!.t·2'. · .. BU.lletiri. ·t76t, '.It:e~ ; . D\inster. v •. Bernard·@,; .· .. :Bull;.ej;+n_-.~-9.9";., 
. I~emi:•·· · .. 'I'he "leg.end on ·t~is: .petition and the admissi'on."~hB'. .. ~·,..~~w, "· 

:L:t' any, :.,of the signers a~tually read, ·the said· ~egend -P.1.ai~y,_",<"." .... " 
:~ilute :ttsc :qualitative ·ett~,ct. and· the ·Weight··wh~ch .. ·s.;tiou~di.·Jle··,. :··>.:":":,'' : .. 

:. :;:~rt:.;·~n:;;:~.t;~~~~~~!:·.·.·~~=~n=. i;ep!;;.~~.~~~;~;f !~~.,~~.~$!~~~~,i~.i 
.. : ~ ·. v~e.w, · ... · .. ~~mmo~ ... ~:ensi·c·a1 : . th~ t '·. · in, · t~e . ·~1.~;ti t . ·.pf . ~he·:: ... rad·*~·a~~:.C.~~~-~l\<,:)i:1)j 
. ~in .. the ;:pQpulational · cha·ra·c~er ... of'i.·thi~S·: ne~:ghborhooQ; .. : :(from:::·~.;,;:~eV;~ntyT-<'.·Y: 

· ··(~i, !~f~;#~~~~~e:~1; ···~~!~~~o~~s!~~t~~~=i~; -~~v~~;~;~i:~. ~§~?;~f:i:;,:'.\;~~ 
· . pres.en:t ... li:c.ense~.i:W~os.e.,.- principals'.; :ar~·; ·wll..~t·ef · :~o-, .th.E!· :~PP:~.1la,:ll:t?.;;.··.·.:/.;ih;\'.~:(:~ 

'.~:hos~~:·~~,:i:;'inc1.pal}3 ·., ar.~· b~a~~; ... ·.·~(?~d:.· be, .... ~lY:.· g.on~:on·an~ ... ·,·a~d.:.::4n./,>:::··7:.··". ::· .. ;.;~'.,~D:~·3~,,! 
.. .harmo.ny .. ,w~th.·_th~.:.publ~·.C· :g~og., ... C(• ."Blanck v.- .Magnolia,- :38.·~!i:•:J:·>·.,.:_:·:-.i::.;,~;';;;;;: 

· :J+Sl+.r ub ·1n·er, v· _,;·Ba··:·: o·f>Alc "holic .:Bev· ..... con-.'. "Paterson,. suP.ra,.; .. "' . · ;.'<":/ .. :~~ 

.....•• cJ~'. 0~t?:~-'~; ..••. ;1::,'f ~o!~~ •.. ~on~i~e~~ tion ot\·~h~·~·~.~.c~fa;: /~~t····~~~ei~<·}{~.· 
... .<~ant~!:.f;l):.:::-pr.incip~l·.·:·o:f'.ficers-':·are.::Persons· .. of :_unquestion~d "'moral· 

· ..... : . ..·;:pba*a.&:~b~r;·-. .. :tl).a1?~.appell~I.it<.-h~.s :···opera;tec1.-.·a.Iid · i·s.; .. p~eseritly. ·opera ting~ 
·" : .. · • . ·;:,~;;.~·n.::<.~:t4:~.~l~;~-,~:~ .. ~y~.tn ... ,::.,f;'.e~.:,.~.:9:+ ·;·~*y::·:·~eco~·CJ/·.·_of: .. ·:liqp..or .. ~law :;violati¢ns ;. . .. · · 

.... Y:l';;~~,~~~/'.~i.:°t;~')l~~V:.~·~r:~+;r~:~iye'ly_ ·.~e:pr.e~e~,~~d; . ._,.1ts ,._ i,~te:p;-~iqn,. tq>op~:ra te the 
. · ... -.'.'/pr:~~·~~s:-. in:~.q~es~ign-· S'2-bs.tant.ially·,,in<the .. same. ~a~er .as ... it is·· _ ·. 

· ?1:'.':::tl:>:~'i?ig):~P.~:r;t~t.e~·:.::·byi::.the·:'.tr~hsf·~rorf .a:p.d·.: .. that: .~"tf appears. t.o be quali•· 

· .. · i~~l~!!lii~i~~~~f ~~~~i~~~~;ie;~~ii[~~~~~fi::~:!;:~;;t~:d~~~t 
... ·::~;;·a:·"new:;::· 'l1cense;: .. :introJ:lJ:tced :-..into· .-.this .-a;rea •·:· ·:There . i's: .no· faGtual_ 
· /'.~(;::~?.~~t4li6n'.·\1z:t.<, .. t~~\"~e·~5~rd·.~.,1;0:-.: s~ppo_r~·-... the:·"6bj0,c-~.ton~ ·voteed · her.ein, , 

·<.]ind>. I;:~tinct:j~h~m ... · ... ·to:'.:·b~:·iP1U'ely·,:c:onj:egtur~1.- ... , .. see·· Ne1den Bar ,:and. . .. 

'·.'·'' 
. ?. !'.:':·<:?; /~;. <-.~ ~,,_ .. ,:i ... <.'>/-~·.Y: ...... ·.···:· .:<···:,.· 

.. 



·.-·PAGE. 9· 
........ 

. ~· '•, 

.,.:·:?···,Da~lers>A:fsociatfon-v~ Burnett, .. 25' N.J.-L~- ·105·; .. {Sp.p •. ~ .. ·ct.~ ··1940).-
. . .. '. :~ . 

.. -::, .. ·· . . <.· .. :[<c·onclude ·that the Board 1 ha~· .:n6t:~exercis.~d :a :rational· 

,>~• ~~~i#t!~~s!n~tt~t~ %~;c~~ti~~.he~~{':s:ai~~~~s~~~;,!t~~r~~~:~us ..•. 
!<<·:Bulletin 808·,· Item 4; cf. ·Lance Corpk:.Y~.~Jb.ghlands, Bulletin· " ... · 
.. · · 1 ;a.1,-,· Item 2~ ·~ f.ur~:the:r··' find that· appellant· has sus.tained. the~. · . 
. ·.· biJ.rdexf imposed upon .. 1t· under Rule 6 or: -state -.Regulation"No.\ .1:;5'."'.. · . 

· · .· ··It· '.-1$· -therefore recomrilended -that the 'Board·'·s: action ·be· reversed! .. · · 
' . _..-" . .:and· that ·.'it·. be .'ordered to grant ·the transfer in accordance . With 

tlie·· -app,l_ic~~ion~. · · · · - · 
..... · .. . ":·· .. · . 

.. · .. · ·: _:.·. - -

-. ·. -... . : 
ConcJ.usions ·and .order·. ·-.: · · · . . '__ · . ·· . ·. r. 

.. ' _:·.- ·. _· _- .. -No. exceptions' to the. Hearer Is repor·t ': wer~ filed pur·­
suant to· Rule 1 l+ _of' S'ta te Regulation No. 1.5 •. ··However;· o~· ~Y · 

.own motion oral argument was held.· Thereafter a memorandum was 
>;f~led.-,by·the object~r Newark Beth Israel Hospital,- and. an 
~nswerl~g memorandum was filed by the appellant. . . . ·. · 

• ' • ~ ••• : • '.' :· • • • ~ : • J 

.. : ·:':/·:. '·::.):/',':·_.::·t::,h~·v:~·~_ carefully cons~dered _t~e-. entire:: .. rec,or.'d-- herein.~· · . 
. :l,:t ---~·~'s·!)ap·;pa,rent:-- that -th~ .denial. of'- -the· -instant :·-,tra·nsf'er·~---applica-·. . 

. :· · ·< >t1C>il _-;'by_ ... th(:i.:'.r~esp·ondent -~. BO'ar'd ·was "pred:tc·a ted·: 'µ.pon. ·an ·apprehensi·on · 
· · ·" .. ;>}t;~a;:t :-;<~h~/appli;caiit::W.ould ·conduct .a. "tave·~n, type_ business" rathe:r·.'_" 

/>tnan/,a\·reis'taura:nt~,:,a.na:·delicatessen .. ·t~'delioa:te:ss'eri'-''·in:.-,t~he· :sense · · ~ · 
_·. _.: o~< ~~;Ll~~g-_ )>~e~a~~d· >sand~iches. · a~d·.· '~~od~ )' ··at -~~~ . li·_C en.Se~·- ·place _· , 

. ·. ··-. .. :·.Qtf'.-;.bus~I).e.ss'.t.· .. )~n"'.this connec.tion ·the- ·Statement· of' reasons-. for,' - _ 

. -- .'·/.<~::::i.·$·uq)l~;·~l-~:~~~~!.':t:S,~:t'';·.~t:b-~·~11::;;py'..~,thc(: .. ~o~~:g::~:'t~·:: ~h$::~:·:0~-~r.i~~~~p,~·-\9'f c.:-·J;~t:s·':1,~o-- · :· 
· ·. ··''":"cG1e~dings=~Aat's·cJ.o'sEHf·'that· · tne· ··Board''·'took· ;·un:ael":>o-ozfs~;d·erat1·o:rr .. the .'=.>. 

· · . · · -t;/;1:ni1>a~s1·~+~rid'.P#~.-~,?s·p~_~la·i:··· -.~·on<i~_,t1~p:-:;.-.·plir~u~nt~:·'ifH.:~'.:R;:s'.,.;-·:;j:Jr:1~:~3:2:,~:;::· a:ll·~/-~"..:; 
·. ~~~·"Pilrt·';:.~f':,_·a'.""grant of .the transfer· ·to· insure -·the· :o·ontinuanc•:~ot -. 
\.·;-_a· re$_'t.8.ur1J..nt .. ·~nd delicatessen type business 1n·· -the ·f'uturtH·:>:·;3 .. :. . . . . 

--· Howeyer, such .course· of action was rejected· '.bt: the·"-.Boa.r_d· ap~parently -
· upon.the_basi·s that it was without authority to do so·and that9 .. 

in·any eve~t, e_nforcemen~ by the municipal police of 'compliance . · _ · 
-_w:L~h _such specia:J. condition would be at best unoert.ain. _- . · _ · .. 

"On 'b~hQlf ,of· my oli~m.ts.! l+ L@af Liq,uera 
& Loung~ I d~sir1 th~t th~ r@aord m~d@ on 
April 10th 1968 1nd1o~t@.th~t 1r· th@ p@r~on · 
to p0rson trans:t€1r is er~nt~d my cli@nt~:will 
ov~r~te .the business und~r similnr conditions 
that BX1st und~r pr~~~nt man~gom~nt and· in ·, 
accord.~nce· with ABC rf§lgUlf.A.t1ons my clients .w:Lll 
also us~ the trade name l+.L~at D@li in operating 
the bu~ino~~ on th~ lic~mt~Hild pr~nni~HHJ," . - . _ · 

I 

(At the oral argument h@ld herein ~pp®llan~ st~t~d it was willing. 
· to a.o.cept th~ tr~11si'@r ~ubj®ot to ~ speci~l Oof1:d1tion th~t the . 
. lioensed.bu~iness be op®r~t0d ~s ~ r~staurnnt ~s d®tined by the 
.Al.oohol1c Bev@rag~ LQw,) · ~rndtlr th~ ci:rcum~tan.ces ,_ ther® b~ing ;10 _ 
question -as to the fi tnesfl of th~ a:pplionnt 1br' th~ transf'e1._, · . 
den1a·1 of ·tl;le. E.tppl1cttt1on w~s un:t .. @fHH'Jn~bl® klnd ~nwnr1--~mted ·\of, 

, NJidtui..·Ba~ ... ~Act"'9~P.iJ-e;~ .. ~S~~-~!eJ1~~~!~?lft t1-o. 1N_~.~ ! ~Up®~• . 24 (App •. · · · .. 
Div, .19-;6)); attainrn~nt of th~ Board ~ p.iof fi;h~d~~d go~l could have 



.. ·. · .. ·PAQE· .to· ' · · · ·· · .· · ·· ..... 

. .. - . . 

·. '·, ·,b·e.en;:::~~~~:.:l'~.~s:onal:>ly :acoo~mplished by .. the impos1t·1on of ·a"<s~~ci:Lal} · ... 
. ... <(· "~9~d~~~on, :.,· E!i:lf'Qr:c_ement . or which shoul~ prdv~ 11.0_ ~~ea~ :·<µ~~~~:~~~-·!·:. . -. · 

,.,,.,.:. +,._.w· ' _,._• ..• •. ~ . ••. , .•• • - . ' .•. ·.'.,-· .···.' . • ::r~~.:.~· ... ~-·~-- _-. 

·· <~· " .<« .I ·w111·.tliere:tore· aq.opt the recommende<f·tindi~g·s .. :.~nd con-
.· · -:·,clusio~- .ot'·_ ·the.': H•~rer., w-ith the modification that a ~pec~~l· c9n...-, .. 
. · ... _ :::d1t.to'n-,..be· impose'~: ~s pa·rt of the gr~nt ·of the ,·licerise·:'\t~a~a,t.e~ ".tQ .. : .· 

. ":·',_-;·:_:~~ct~ ··,~;~t~c-t_::·-.t~_at_ ·_·app.el_ l~nt_· ... · shal_l . cond_uct a r_est.a._uran~ Ca_ s_ .:.:a_· ... et._.+n __ ~4:·_: · · . 
· .' .. ·.'by,:)l•S~:..·:3J1:·1:~1-,:('t)) a~ .th$ licensed place. of .business· with,.._no·:_. r.·-_· .. " 

.·- .:_:·incr.eas!f ~~n ... the ~"s.1-ze:_ of· 1 ts! present bar which'· app.~artl "tQ ·J)e»_-:-:_..,·,_· . .-_:.-.. : · 
_ /"_a~pu~: _:··~~4:1;_'_: -i'e-et-, · and" s_hal-1 :u_se only the trade . name :_ .''l+. Leat_:~;pe··l;i '~: .. .-~· · . 
. ··:O-i''·:o:t~tJr.,·,siDlilar hame _denot-ing. a .. de11catessen·.or r.estaurant· ... when•.·. 
, .. -ever: .a~Y,ert,isirig :~uch business. . Bayonne v, B .& · L .. Tavern· ·and:~:.:, . · : · · ·· ... 

. · · .D;L.v1Sl@ ot\Alcohol.ic, Beverage Control.,. ·(A.pp. 1 Di,v. J9;~3J.9.: :Jiot:_ ·: · ... · 
: · -<Otf .. 1. ·:~. 1-~_111 .. -.r~~o~.te~f .rep~inted in ;Bulle.tin 15'09, Item .. 1tl .:,~.t'i.t1rm~.d--.. 
. . 1+2·· N .• ~~-' .t-31:'._13.-1+· (1~6)+); Epstein v. Division 'Of Alcohol1_c>B.~verage, . 
. -_ '_·:·_cont?~*:-: _(.A.p;p·•" Div .• '.!: }:96.G-_) t.:, _:not. o·fficially .repor.t·ed,· .c~r·t.7~-..~.~-t9~i~-~:·: ·· 

·''· -~3' N • .r •. ?6~. (1.96~~··· . . : . . . I ' . . . .: . . . .- : ". "·· 

. ·. .· Accol'din,gly, it is; ori· t~is 7th day of NOvemb~t 1968~ 
. ·.·· .. :· · . . >.: ._· :-

1
·, ... ,<. 'oilDERED that the action or· th:e resppndent Munic:L~pal. 

· .. _.:Board .d·f;_:AlcoholiQ Beverage Control of the City of Newark -be · 
· _:-.'.·· .. ana,:_t·ijCf,;"_-ame· .:Ls: ·hereby ~eve·rsed·; and·1t.1.s tur~er.> .. --· < · 

. ' ' . ~ - ·~ ~ ._~::' . . . · .... ' . .. : ... -.; ,. . ' :; . . . . 

:: .. ,. -.. : . ,, : - .. ._ O_RDE'RED. that sa'i.d respond·ent transfer: the. lic.e~s·~:"·to 
.··:».appeliant;:· 1n· accorda .. nce· with. the applica~ion .h~;retof'ore ~Cle .. · 

. ·subj:ec·J.: to· :.·th~:· ·spec'ial. ·co~di tions. that ( 1-) ·the.: licensed::·p~ac.e .. 

. -:ot -bu~in(:!s.s_.·Dl\lst :be ope·ra.ted and conµ-u.ct_ed.as· a.··bona fide:·:::·_;;:. 
_, -.,res_taura.nt· _(as· -det':Lne.d.· by· :R ... s .• 33: 1-t(t)), (2)· there ··9e:. J:l.o:: .. ~ _; · . 
. : .:pub11.c:_ bar· "2,~ilized ·at 1'he·. licensed premises. o~her· .that.t .... ti).~ · . :: :.; 
_·. exis.t~n~· ba:~,- ·approximately· six teat· in.-size, .. _and.(31 ·~~e __ -~ppel. .. :,· _:. 

· -. ... lant:· U$_e. -only· the.: trade. name· 11 1+ Leaf' Deli" or .other ··slmi.lar.:. . 
n~me ~~eno·ting a· re.s.taurant' or -delicatessen whenever advertisi.ng its . 

. _Iicen_se.d bus·$ness·•. - .· · ., ._ . . · 
.·' -.......... ·,: ... ·: . · .. 

··:' .. _ .... _; .. ·: 
••• •' < 

., ... ·,i ·,', :; ............ - ..... · ... :-:-.· ... ·. ··--:. '. ·"· :· - ··' 

· JOSEPH M. ~:EGAN -:: · .: 
- . ' . 

' { . . ~ . . DIRECTCR:: ::'. 

l ~ . 

. . . ~ . . . -. ... . .. ·-- .. • . . . 
. .. . . 

. ·· .. ·_:·_. ; .. : 

·. __ ,,. .. · 

'· -. ~ . . 

- . - '. 

;_. ·. - ~- _·· . . :_ . ~ 
. - ~ . . . ·: ;. ·' . 

. •!' 

·.-_-.'.· 
' .. ··;._· .. ,. __ · · .... 

. , -~ . 

. - - . .-..... --- .... ; '}···.• : ... , .. 

.. --- .. 
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·2o DISCIPLINA.HY PHOCEEDINGS - GAMBLING (NUMBERS BETS) - -PRIOR 
DISSIMILA~):fl~CCR D .,;,· LICENSE SUSPENDED FOR 6 5 DAYS e 

In the Matter. -yg-~_)::D.;i,s,c"iplinary 
Proceedings againR·t\~'~·. · :,:_ 

HELEN JUNE THORNE 
t/~· Bridge Plaza Beer Garden 
825.Amboy Avenue . 
-Perth Amboy,· New· Jersey_· 

) 

) 

) 

) 

Holder of Plenary· Retail Consumption ) 
License C-6, issued-by· the Board of 
Comniissioners of the City of Perth ) 
Amboy. 
~ ~ ~ - ~ ~ ~ - - - - ~ ~ ~ ~ - ~ ~ ~) 

CONCLUSIONS 
and 

ORDER 

Wilentz, Goldman & Spitzer, Esqs., 15y Robert W~ LewandowsJ:i, Esqo~ 
Attorneys for Licensee 

Edward Fo Ambrose, Esq., Appearing for Division of Alcoholic 
Beverage Control 

BY TEE DIRECTOR: 

The Hearer has filed the following report herein: 

£i_ea.rer•s Report 

Licensee pleaded not guil ·ty to the following cha.rg~s: 

0 1$ On December 5 and 13 1 1967, you allowed, 
permitted a.nd suffered gambling in a.nd upon. your 
licensed.premises, viz., the making and accepting 
of bets in a lottery, commonly known as the 
'numbers game', and on ~aid date of December 13, 
1967, allowed, permitted and suffered in ~nd upon 
your licensed premises, slips, tickets, records, 
:memorandum or other wri·tings pe:rtaining to sa~td 
gambling; in violatj~on o.f Rule ? of State Regula ... <! 

tion Noo 20~ 

· 11 2.· O;n Deo®mber '5 and t3t 1967, you lllllowed, 
perm:L tted and sii,fferGld tieke __ s -~u;i,d pa:rtioip§l. tion 
rights in a lottel"'y, commonly k~i.mm as th® 
'n:u.mbers ge.me'? to be sold §tnd' 10ffe:red roi~ ~~l~ 
in ~nd upon your lioensed pr®-ID1$~s, and ~llowed~ 
p®rmitt~a and s.uff@red ~uoh tic.kets ~nd·~§r-t1g1~ 
p~t1on right~ in ~nd upon your lioen~@d. p~~mi~®~i 
111 viol~:bion of Rul~e 6 of State Regula'ti~n Ne>~ 20~ 0 

. '!'he Divitaion offer~d the tes'timony of three AEO ~g,t,m,t~ 1x.i. 
substanti~tion of the ch~rges, -

Ag®nt J ~ who pos®e~sed €lempl@ ~zpe:ri~no@ in. coneluo·eing '" 
gambling in.v~s tiggi, tion$. inoludii;g n:umb~rs 'b~tM,,ng,. ga v~ th® fol:iow'1!!! 
ing account: Pur~uant to speciflG ~~$igrnnent to invest1g€\t~ gg,m­
bling activity in the licensed premises, and aooompan1ed by Agent 
M. he ~ntered the licensed premises (oharaoteriz1d as a neighborR 
·hood tavern) on December 5 ~t approximately 11i30 a~m~ Thi 
agents u sat about m1e1way in the bar 0 ~ A 1:n-i1mrniid, id~ntified as 
Mary Koncz, wa.s in a.ttendanc~~ The p(;l,t1~on~g<s1 cm1s1~rt®d of° two 
male_s_!il At a.pp;roximo:t;f.)lY 11 :t1,0 H.m~ UH~ barmnid was r~Lteved l1y 
a male identified as_Hipolito Q~iles~ Later.anotnor male identi­
fied as Abelardo Mendez, entered the tavern~ went to th~ two 
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patrons and ntook out a blue sl:I.p and he started wr:l tlng some­
thing on it aft:er havin.g conver;:;a t:ton with the ·two males e" He 
_could not see· what was w:t·tt:ton,, Another ma.le t3ntered the premises.­
,MEU.l(\ez was observi:~d to con:f:"fn" wt th hlm and agHln write 6n the blue 
piece o~ paper~ 'rhe male then handed. Mendez two on.e""'dollar bills 11· 

'11herea~ter Menclez entered the t:eJJ~phone booth, n took the slip out" 
and talked on th~ telephOlJ.E:J o . · 

. After letivlng th_e telephcmJ3 booth., Agent J called 
Mendez ov.er 'to where .he an.d J111. ·were Sf:H:J..tectg At tha ~ time, the 
agent having opdeted two bottles of beer 9 the bartender was sta­
tioned direct~l:r a.Gross the ba.r'" ~t'hE' qUE~stloning then revealed 
.the follow1:rig s · 

nQ In that pos1t1on 9 t~1ll u~ ·what occurred and 
wha.t you sa.1 d c)Xtd. what, if any·~h:tn.g ~ Mr~ 
Abe1Hrdo satd''i.' 

A I told. Mrei Abela.rdo that I ha.d a couple of' 
:tllltllbt3r8 I wanteo. to play wlth him,, He told 
me· he had just c.g.11(::.~cLY o o hj.-s numbers in, but 
he wol1lcl t:e~ke them.~l I then· told hlm I wanted 
to play :J."13 and. L}-~~d (' He took the same· blue. 
piece of paper out of his pocket, placed it 
on the bar·-: ·wrote the two ntunbers dovm.!J and 
ht'j a.sked mi-~ how much d.:td I want to play them 
for and I said one dollar each. He then · 
wrot<::.i u ~p'~ ~ besld.es the first number and ·wrote 
a Llne dovn:i from the f lr st nw:uber to the · 
second rnxmbe:e on the sU.pe I then gave him 
the money,,, He proc(~eded ·to the telephone$ 
He later retLn·n.ed to me at the bar and. 
stated that b.e got the numbers in,!.\ 

Q At the .t:lme that you. -had this occurrence with 
l:dm and this eonversa tio:n~ where was th~ bar .... 
tender"? 

A He was stationed in front of use~ 

The nu..mbers writing was done on the baro 

Agents J and M revisited the licensed premises on 
· 1December 13· at approxi1i:w.tely 11 g30 al!lme ap.d positioned th,emselves 

0 about midway at the bare 0 eJ had in his possession three marked 
oneamdollar pills~ Shortly after entering, the licensee Helen 

. June Thor·ne r·elieved Mrso Koncz behind the bare Quiles was also 
performing services in the tavern, i.ncluding tending bar$ At 
11 :1+0 a.mo· Division Agent B entered the premises and sat to the 
.right of J and M. At app:eoximately 12 e ~l 0 p.:m.Q Mendez entered the 

.... tavern~ sat at the bar and conversed. with some patrons@: When J. 
called to Mendez at; approximately 12i15 p@mo .. Mendez came toward 
him and motioned to the agent nto follow him.to the other side of 
the premises an About six or seYen feet from the bar 1'1endez took 
a white slip of paper out of his pocket and asked~ "How many?u 
J first called off six nwnbers ( 513, l.:·21 1"18 038, 200 ai1.d 821 ') 
which Mendez wrote on the slip and then lold f1endez he wanted to 
play two additional numbers:l 800 and 048G Mendez wrote those 
numb~rs on the reverse side of the slip<\) J informed Mendez that 
he wished to bet the sum of fifty cents on each number .·for a total 
of four .dollars8 The agent described the transaction as nnumber· 
plays~ n In payment of the plays J- handed Mendez the three marked 
one-dollar bills he had in his possessiono After informing 
Mendez he needed change~ J- went to the ba~r next to Agents M and 
B. When queried as to what occurred next, the agent responded, 
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"I handed :Mrs. Thorne a five~dollar bill and I sa1d I wanted to 
.. get ·some ones because I want to play my numbers. She then gave 
me. five· one-dollar.bills. I proceeded back over to Mr. Mendez 

_ _and" I gav.e him the one-dollar. ·bills for . the remg.ining two number 
·: plays.":When requested to make change of the· five-dollar bill · 
- . Ivlrs. .Thor:q.~ responded, "Sure." After paying Mendez J returned 

to the bar. and .sa.id to Mrs. Thorne, "I got my .numbers in. I'. - .... 
hope ·I: ·h.ave ·a ·hit."- -Mrs. Thorne made no comment •. While Mendez·· 
·wa.s .. p-osi~ione'd at the front end. of . the bar approximately. fif'tee·n 
feet away and Mrs;:e Tho'rne ·was behind the bar in front of him, J 

· - called out to Me!ldez, n ~f _'.~ have a hi.t, I' 11 pick .it up here. 
· -One of- those should come out." Mrs., Tho17ne did not comment, .. 
· -Mendez -noaded. · 

Shortly thereafter J and M. identified themselves and 
poi~ted out Mendez to two. local detectives who had entered the 

·tavern. ·The officers found the three marked one-dollar.bills 
--. :a.~d the .numbers slip:' (heretofore referred to) among Mendez,. 

p·ossessions, The currency and the slip were received in evidence.· 

. . . . . : ---on cross. examination J testified t~a..t. on tl,le . oc'casion '_, - . 
· ot· 'the 'Viisi t of'· December ' the bartender Quiles .did hot paftici• 

.··pate: in the conversation had between J 1and Mendez at the_bar• 
·Quiles'. was n·just observingl' Mrs. Tho.1"ne was not in the tavern-
on· this occasion·.-· · · · 

· · , ;_~ ·.·> · · - ·. . · · Mrs··. Thorne was serving approximately. f'i ve pa tro.ns' on 
the :o·c:cas1ori. of' the visit of December 13. She ma~e no mention of 
numb·ers-· ~'·t· ·a11. ·_ 

.. :~:eo···Agent·M's testimony was mainly corroborative ·of the··· 
"tes'timony· offered by J on direct and on cross examination .•. -Mow- -
eve~·, ·while J ·and Mendez were a.pproxima tely eight feet removed 
i'i'om the bar on.December 13, he was unable to overhea~ their­

.conversation.. . . 

. ·.Agent :e testified that he entered the lic:ense_d premi~ew 
. on December 13 at 11al+O a.m. and positioned him.self at .the. ri~ht 
·. _ ot J. . J and M, had preceded him into the tavern. . He obfl®rv~d- J 
.. call ·Mende2f toward him and M~ndez beckon J away from the .bar. H~ 
. did not overhear any conversation between J and M~ndez •. His t@o• 
· timoliy th.en :revealed th® tollowin·g: · -

·"Q And- did you se~ J ~gain? 
A Yes, I did. 
Q How moon? . .. · .. 
A .. He came, oh, I'd s~y ,about a coupl~ o·r· 

-minut®9 lat®r, h® c~m~ to. th® bar, 
Q WhGre with r~9IHlct to rou? · . .· . 
A H~ gtood 'b~tw@~n m@ ~nd. anoth{g)r ~l@ llt 

· the "bar, and h~ ~~i'd to M1 s s Thorn~, · 1 L~ t 
m~ have sem@ one~doll~r bills.- I want, to~ 
play som~ numb@r~ with th@ f®llow ov®r· 
there,' and h~ nodd@d toward~ Mr. M®nd~z•s 
dir@etionQ . . . 

Q Did h~ giv~ anything .to. Mr~, Tho:i.01n~? _ 
A Yes a tiv@-dollar bill, 
Q Wh~t did ~h~ do? . 
A Sh~ gave him fiv® ~ingl~s. 
Q Did ~h~ ~ay anything? 
A She said 'Bure.' . ~ 
Q Thon wh~t did he do? 
A He took the fiv~ ~ingl~~ and went back 

to Mr, Migndez. 



. ·' 

.1I'. 

' .. '< .~- -. 

·- ' .,;. ' . 
. ( 

·;_ ... 
_ . · .Q TIJ,en what dic:l.. you do? · _ · ..... · ·-.··~- _ · . · _ .. 

··.A -I ·departed the .premises: and- siert.ale,d· .-tfo~: · · · 
· ~er'th ~A~boy police. 11 .. . , · ·.,: · 

~. . : . . . I . . ' ' . . . , ,_ .' " , . : ·. '; .. ~ • .,-. '' . ·,_,_. '_'.>· _:.: 

.. - ... :;! · .I~ defense ot: the charge,s, the <l.ic~nsee -He_l~n· --'Ji#·~·.t+- ._,)X_l.'.i;:~ -
.. -- .. ---~e>r-n• ... _>testif'ie __ d that she _w~~ not in_ the. tavern-~on Dec~mbe-r.»~_:;,::at .. :<{·.·~:,. 

· ·noon-t~?)ie:.·_ and :had. no ·:know.ledge -of gambling ·act~i:vi~y- the·r.·ei:ti~ : .... _.. ·p1f:; :'.'.··/ ... _i:: 
_ ~--~~~e<u~mD.er 13 .·s4e ·relfeved Mrs-. Konc·z. in ·tending ·bar· ·at ... noob,t~.ili~~ .. -i.;.>::· _,)_': .. 
. - ·" The ·"P:~~1Jron~ge consis-ted of eight or nine ·pe.rsons •. ; She.- wa.s:.--:·.:.~:_·:·:.: :.:<Y/·,_:-_ 
· · _: · :~nga;g•:~, ~in ._:te~ding bar7 . checking on delivery of -_'beer .. wfth, ~·Qi:iil'es!·.:>:".:.;::·:<: . 

· .-~,·n..d -·cl;lecking. _..on -~elivery .of sandwiches. ·she~~.r.ec·all'ed·· :.t.he·:::Pr~S,enq.:e.:·::'.-- .· 
· ·of:-JJ. ·an~-- M _.in -the· barroom. She did not observe ::an.y c·onv~e.~:~'a:~:~·o.:r;i. · 
.conc,e;rning numb.ers betting or ·any f'orm ·of . gambling: ·betw~en :.J>af.\d: 
. M and ~-:any .o t~er 'patrons • . . : . , . · 

: f ~ · • · } '{ . . It ' , ,.:.J ·~' 
- /'· 

_ · .<.'- ·, ·-.--:_:·~.;-':>: Mr.s• ·Thorne. ·recaiie·d being. a:sked tor. ch~nge.~.p'f'.·:·a._-~·-t.:t~~~:· .: ... : 
·'.dollar, ·:~bi.11. br ,J. and .. she -did. gi:ve J·· five ·.one.;..dollar 0bills ... ~~. ,Immed·~-- · 
. , :i·a·t:e~t")ther·~after:.s·h:e went to. the .ba.s·ement t~ · check ·on· -a· .d/el:t~ery_ 
.... o.f ·be.e.r.• -.. ,['he a·:gent .d14 ;not. state .his :"reas~n ·ror<requ_~f?·t·~.n~ ·.the.: :. 

· '. · ·~hang.~~-·. :She .did .-not~ ·hear any conversa .. tion· con~~rning -n~b'er;s· · ·· ·:_ .... 
· · .. playirt.:1.• . ,'She ·was ,not:~awa?'e. ~ha~ Mendez on that dat.e _:or;·::on·-any · ... 

. · ~ pri-or.·,jia te .or.· tll,a t .-anyone· el's e . had · engaged in ·taki_l'l.g :.nw,nb~rs "bet:s,~·: · 
-·.or· ·other~ise ---~nga.:g.ed_ .1-n: g.ambli~g on ·the_. ~r:emis·~s:•: .-._,.-._ · ::-· '_ · · ·. > · "·. :_ ... : . ''.: . 

. · .. '· .. ':· J. · ... :On cross .. exatnination· Mr~.· Thor-ne asse;t~d .. tha_t _-.duri11g · _· .. :: .. 
the:· :Jii~tl;th·-9f -.December· 1967 ·Mendez 1p.atroni-zed· the tavern·.a.·~--~ltinch··:_· 

1 time £',o~r. or five days a week with -one or· his .:f'el:J.ow· emp,l·oyee·$·•"~ :: . ~· 
_·.";He. al~~ ·p_atronized ·the. ~Vern '~some~ime.s \il'i the eve_ning. ~f~:er·.·~ . ; . .-· 

,. wo:rk•''L» ~lthough ·~he h~d seen him conv-er_~e .. ·with other.· p~t~on;s:-, .'..·· · 
· ·she nev.er .observed :him making :·notati:ons -.o:f'· any .. kinc;t ... · :,:. ~~->->.· · · 

• . J . ' ' . ' ' ' . . . 

. • . 'I ·•.. . .. . . . ' ' , ,I_-. ·. " . . . ::. ",:·:··-. , . . 

· · .:_:.: ( - .. ~;·.> :. -On. Decembe:r .13: ·M~·s ... Thorne:· di·d:· no.t ·hear· J-:-cal.l;·_.·ou't ... to ·_ . 
· · .. :_Mende.~L,- nor --'did -.she obs·erve. · J and ~endez confer with e~c~:-_. ·oth:e~·;. :. . · · 

eithe:r at· the· . bar-. or away from. the bar. . .. She . did no't .. he~r J ·say: . , 
t.ha.t .b.fa·-:wanted. to. erigage ·1n· numbers -betti~g _"with. that.:,,f~l-*oW:>·:··"· · · 
.over· there" when .. J. asked her· for-. ~.hange of· a ... f'i ve~dolla;t- .bill•_· .' 
·In~smucll ·:as :she. immedi·a-tely descended ·the· stairs._ .. into_·:-.the· bas_e• · 

... mentL:-$he_di.d not. see-,what=J did with the singles~· If' .. sh~ .... ·ha~ . 
· :used" ~he word _·"sure." ·t.p- ':J ,-· l t was us·ed. solely in .. r$spons.e .. ·.to -l:J.is ·_-.: 

re'quest· ~o 11 br,ealt--.. the :fi ve~dollar bill:•" . Thereafter -~he ~had ·;no-. ::­
~onve#s·ation wi'th: J and he. sa~id riothing: concerning· playing. ,. 

-'nwnbe~_s· _tha.t day.', Men¢ie.z was. posi tio.ned approx~zp.a tely <four.- or 
:'five· .t~et: to the ·right of .. J •. · She was· behind· the :bar bet~een _· 

·--·.them,::." She hear.d no .. conversation betweeri the two· males~-~· .. . . . . .. ·~ : . ' . . . ' . . . . - ' .· - . . . . . . . . . - ,. '· . . ·. .,.:~ ... ~ 

. ._ "/,,,:· ·'· ,..:.·.-: .. ··,:':.:: .. ::on-~ .:z-'ea~i~.ect .:examination ·Mrs• Thorne .:averred·: ·that other 

. . . . . \*f 0~:~\.i~~::::;:~: :i::v:::a::d7t::d~:e:a:f::~,~;e:be~ ~; . . 
· _·. ·: · ._::ljo~ev~-r~, ~-he did, not<·reme:mbe'r ~.seei~g_ the ABC· agents· 'llnti.1 :December 

· . , :o:.t-3~ .. :-_. ~e: n~ver. saw anyone, including ·Mend~z,-. ·ever· place';a,:nU!Ilbers . 
. . ·!·bet 'iri _'the' tavern or cbnverse concerning the placement of. num-
. .ber~ : 'Pets,.': ·.. · · · · .. · · · · · · · · · _, 

·."·> .. ·.>·-.. · tti>rebuttal ·· J: ~nd. M testified that Mrs .• - Tho.rne did ·not 
. df)s'c:~n~:J.nto. "the: ·cellar: ·after .. changing. the ·r:tve~dollar. b;i.ll: far J.ff . 
' ·''- ~~. .: ·- ..• ~ ... ·~-· ':t· .... · - ' ., - - . . . : · ... _- ·. . . ,· . ·. ~ . - - . .·. . . : . . ·.. - . . . ' -. . . . • ' 

_ »:,-.. ::,_- :, Thu~-it is· apparent that ·an essentially factual question 
· ·is .. p*.es~nted f'o;r· deitberatj.on~· . · . , _ · · -· · 

' . • '• • ' • .\. ••• . •. • • •• -~ • , • • • • ' • ' ': ; • • • • ; • r • ;, • •• • ·~ •. ! ' 

. . ' ; ~ •.• '. . , . 

, ., ·-- · .. · ·: :· :: In. ma-t·t-~rs: 6t:·-.this nature~ -w~ ar~: ·gu.ided- -by:<ttte:_ ... rf~·miy 
· "establis~~d j)rlnciple_ that cliscipl:Lnary P+()ceedings ·:agc;):ii]st, 

- :_ . . ·: .-_' . 
• ·' ~ 0 ~· ' • • r 

: ~-- ; . . -. .. - ~ 
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·liquor l~censees are civil in nature and require proof by a 
·preponderance: of the believable evidence only. Butler Oak Tavpr_n 
v. Div. of Alcoholic Bevera~e Contrq1 7 20 NoJQ 373 (1956); Fre~d 
v. Davis,. 64 N.JC> Super., 2 2 (App9· D1Vo 1960); Howard· Tavern, 
Inc. Vo ·Div. of Alcoholic Beverag~ Control (App. Div91962)

7 
not 

officially reported,- reprinted in Bulletin 149.1, Item 1. · 

. .-- In app::aising the factua~. picture presented herein, .the 
credibility of witnesses must be we1ghede Testimony to be be~ 
lieved, must not only proceed from the mouth of a credible wit­
ness but must be credible in itself~ It must be such as the 
common experience"and observation of mankind can approve asyrobable 
in the circumstances() Spagnuolo 1!.• Bonnet, 16 N. Jo. 546 ( 1954-); 
Gallo v, Gallo, 66 N .Jo Sµpero _ t (App a Div. 1961) •' · 

The general rule in these cases is that the finding 
·.must be based on competent legal evidence and must be grounded 

on a reasonable certainty as to the probabilities arising from 
a fair consideration of the evidence~ 32A c.J.s. Evidence, 
S9Co 10420 

I closely observed the demeanor of the witnesses as 
they testifi~d and have made a careful analysis and evaluation 
of their testimonye· I am persuaded that ABC Agent J's testi-· 
mony., wherein he graphically depicted the numbers betting activ- __ 
itx·engaged in on the licensed premises by Mendez on December 5. 
and 13,_ 1967~ was credible.. My view is buttressed by.the fact that 
items described as numbers bets and the three marked one-dollar · 
bills were found among Mendez's possessions on December 13. 

Referring to the date of December 5, I am convinced 
that the agents' testimony portraying the numbers betting en­
.gaged in by Agent J and Mendez at the bar in the immediate 
presence of the bartender Quiles was undeniably factuale The 
bartendervs denial of the· existence of this activity and his 
assertion that he did not see the agents in the tavern on that 
date were wholly unbelievablee· The licensee is of course, fully 
responsible for·the activities. of her employee Juring his employ­
ment on the licensed premiseso KraviE v, Hock, 137 N~J~Le 252; 
In re Schneider, 12 Ne J $· Super o ItJ+9lApp c Div~ 19 51 ) ; Rule 33 of 
State Reg-q.lation_ No() 201'.l The activities and the .Y-Jlo·wledge of the 
bartender become the knowledge and responsibility of the licensee!)· 

Concerning the numbers betting activity which I feel 
beyond doubt took place on December 13 between J an.d Mendez, 
again I am convinced that J made known to the licensee that he 
and Mende~ had engaged in such proscribed activity and that the 
licensee abjectly allowed, permitted and suffered that activity 
upon the licensed premiseso Considering the totality of the 
testimony, it can be inferred that Mendez was a numbers bookmakere· 

. ,_ 

After carefully considering all of the evidence ad­
duced herein and;the legal principles applicable thereto, I 

·conclude that tne Division has proved its case by clear and con­
vincing testimony and by a fair preponderance of the credible 
evidence. · I therefore recommend that the licensee· be f.ound 
guilty of the said charges. 

Licensee has a previous record of suspension of license 
by the municipal issuing authority for five days effective 
November 29, 1965, for sale during hours prohibited by State 
Regula tiono' 
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~--.-:. '·. ~e prior 'rec'.~rd·· o'r suspenston of l.:Lcense for .. di,$-·:; 
sillli·~a,r · iti.~lation "With_· in_ th_e~ p .. ~at. fi:Ve- years .. conai .. ~-e.:re.d,; ~:t·· .~l;J:,.· · 

. f'urtlie.r~ recommended that. the license• be susp.end.ed tor· s·1~t:Y-~ · .·., 
· · :· .. :ffve .d~~s~~· _-Re._ Castillo ·de Jaqua.,· Ill.c •. ,. Bulletin. 1.?·9J.,-· .. It~JJi.::·7'~·;._-,·. 

·.Qs2nclus-ions and Ord'er 

. · . . . · . . No. exce.pt.ions to· the Hearer·• s report were .. ~il_ed': .P'Ur:~ 
suari~.- t.o: .R1ll:e .6 of .. State Re.gulation No. 16. · · 

. . Having carefully considered· ·the entire- :mcord,: · h~~~e-~n~·· 
· . inc.lud±ng_· the .. transcript of. the te·stimony and· the. He~u.·e~·,1 $, · · : _ 
.··r~.port,;>I concur· in the. findings' and eon.clusi.ons "O:f' the. He.a~t'E3r:<·: .- ,'-' 
,·_and adopt~.s r·ecommendatio:ns5' · _ .· • • _.~ !' 

~A.ccord~~glY, it is, on this 6th day'o:r J,IJovemb~~, 1968,. .. 
·· ·. . ·.. ORDE~D that Plenary Retail Consumptiotl t:tce~se el;.6.( ,."' 

·.issued·.· by the-- Board, . Qf. ColllJni:s--si.one.~s· or .. : the -City · o~. P~:r·t'4 :Mbo~·. 
·. t.o· ~ele:p: .,'J'U.n:e· ·.i1horna·;,· · · t/a·.· Bridge Plaza Hee~, O:a~Cl-en,- for. p.~ElW~;~;e.~, · 
. 8~5'~ ·Amb:ey A.venue·; ·Perth Amb.oy, . be and the same, i$: her~by· s~~$ .. ~ · · . 

· .. pende·d. for .. sixty•f'ive_. (65). ·days,. c·ommencing:. a.t 2:00 a.m.- ._· ~:, ·:' ... 
. w~~ne·s~~y,, November· 13 2 .·1~968,. and. termip.ating .at .. ~:OQ a.n;i~ .. 

. . . .- Friday:;. January_ .17 , -, 1_ 9b9 o-:. · · \. · : ~ ._ .: . · 
. ,' ~ 

. . "' 
;'-"!' 

JOSEPH M@ KEE.GAN . .' .. 
·DIRECTOR. · · . · · - , . 

,,. . 

. J.GI .. ·STATE. LICENSES. ··_NEW APPLICATION F1ILED • 

.... · · ·9tto ~·Meier;··and. ·Fred· Ce· .Ramm,· Jr~ 
_ .. , t/a MIR_ Distributors · · . · · · · 
. 50LReute #17 - .· · . . .. . .· _ . · .·. . : · 

' c~ .. ~~.ii. ~!h!~wrf!~~.efieceinber '9, 1968 for person-to ... p_e~!i.oll ,•· .. ··•··· 
· ~transfer of -State Beverage Distributor as License. SBD~l52 .· 

from. _Beer Depot, Inc. · · · · · 
. . . . . . ~ : . ' . - . 

f\lew Jersey· State Library 


