S j JLuu»iY .
DEPAnTL"‘ENrr OF ALbOhOLlC BEVERAGE CONTKOL
1060 Broad Street Newark £, N. J.

 BULLETIN 812 | | AUGUST 4, 1948 i
| ' TABLE OF CONTENTS w?

1. DISCIPLINARY PROCEEDINGS (Fort Lee) - ILLICIT LIUOR - PREVIOUS
RECORD - LICENSE SUSPENDED FOR 45 DAYS, LESS 5 FOR PLEA. -

2. SEIZURE - FOR¥EITURE PROCEEDINGS - UNLAUFUL SALE OF ALCOHOLIC
BEVERAGES IN CONFECTIONERY STORE - ALCOHOLIC BEVERAGES, STOCK
OF MERCHANDISE, FIXTUKEES AND FURNISHINGS OHRDERED FORFEITED -
NON& OF THE PELSONAL PROPERTY EXEMPT FROM FOHFEITURE.

3. DISCIPLINARY PROCEEDINGS (Riverside) - SALH OF ALCOHCLIC \
BEVERAGES FROM MOTOR VEHICLE ON PUBLIC HICHWAY IN VIOLATION /
OF R.S. 33:1-2 znd STATRE REGULATIONS NO. 17 - CHARGES REG/RDING
TECHNICAL VIQOLATIONS OF STATE REGULATIONS NO. 99 DISHMISSED -
LICENSE SUSPENDED FOR 10 DrYS, LESS 5 FOR PLEA.

4. RETAIL LICENSEES - PRACTICES UNDULY JEuleED TO INCREASE
CONSUMPTION ~ "PELCENTAGE CLUBSM AT TAVERNS DISAPPROVED. .

S. LIMJIPILNARY FLOCE“LING (Atlantic City) - AIDING AND ABETTING
NON-LICENSEES TO EXEECISE mrT BEIGATS AND PRIVILEGES CF LICENSE -
ILLEGAL ImUA“TON CORRECIED - LICENSE SUSPENDED FOR 20 DAYS.

6. FAIR TRADE - NOTICE OF COMPLETE PUBLICATION.

7. APPELLATE DECISIONS - BORDEN AND POINT PLEASANT PROPERTIES, INC.
V. POINT PLEASANT BEACH AND £ULLEE (Ceses 1 and 2).

8. DIQCIPTINﬁPY PROCEEDINGS (New bBrunswick) - ILTICIT LIGUOR -
LICENSE SUSPENDED F'OR 15 UPXS, LESS & FOR PLEA.

G. DISCIPLINARY PROCFLDIN&“ (Paterson) - STORAGE OF ALCOHOLIC
BEVERAGES AT UNLICENSED PREMISES - SALT OF ALCOHOLIC LEVEERAGES
TO CONSUMER BY WHOLESALE LICENSEE ~ UNLAWFUL TRANSPORTATION -
- LICENSE REVOKED.

10. DISCIPLINARY PROCEEDINGS (Atlantic Clty) ~ UNLAWFUL TRANSPORTZ-
TION - UNLAWFOL SOLICITATION OF ORDER FOR PURCHASE OF ALCOHOLIC
BEVERAGES AND UNLAWFUL SALE 5Y HOLDUER OF SOLICITOR'S PERUIT -
PERMIT REVOXED. ' :

11. DISCIPLINARY PROCEEDINGS (Palisades Perk) - PERMITTING BOO&-
WAKING #ND GtHBLING ON LICENSED PREIISES - HINDERING INVESTIGA-
TI0N - LICENSE SUSPFNDTD FOR S5 DAYS, LESS 5 FOR PLEA.

12. APPELLATE DECISIONS - OCELN DnIVE OPER ALLFG COMPANY , INC. v.
STA BRIGHAT (Cases 1 and 2).

13. APPELLATE DECISIONS - ALTON v. ATLANTIC CITY.
14. STATE LIC ENSES ~ NEW APPLICATIONS FILED.

| o S Sl
New Jersey Siaie LA w




TATE OF INEV JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street Newark 2, N, J.

BULLETIN 812 - - o AUGUST 4, 1948,

1. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - PREVIOUS RECORD -
LICENSE SUSPENDED FOR 45 DAYS, LESS o FOR PLEA.

In the Matter of Disciplinary )
Proceedings against

BELL CLUB CORPORATION )
1200 Palisade Avznue
Fort Lee, N. J., )

Holder of Plenary Retesil Consuump- )
tion License C-10 for the 1047-48
and 1948-49 licensing years, issued)
by the iayor and Council of the

COLCLUSTONS
AND ORDER

"Borough of Fort Lee. | ) ,
Bell Club Corporation, by #icksel Bufis, President.
Edward F., Ambrose, Esq., appeoring for Department of Alcoholic

Beverage Control.
BY THE COMMISSIONIk:
Defendant has pleaded non vult to a charge alleging that 1t pos-

sessed 1llicit alconolic beveranges at 1ts licensed premises, in
violation of " R. 8. 88:1-50, '

On ifay 14, 1948, an inspector of the State Department of Alco-
olic Beverage Control seized one 4/5 quart bottle labeled "Canadirn
Club Blended Canadisn Whisliy" when his fileld tests indicated that the
contents of said bottle were not genulne as labeled. Subsequent
analysis by the Department chemist establlished that said bottle bore
a label which did not truly describe its contents.

8

The ninimum suspension for one-pbottle refill cases, in accordance
with the policy 1aid down in Re Rudolnh, Bulletin 680, Item 1, 1s
fifteen days. Defendint, however, has & prior record. 1In 1846 1ts
license was suspended by the local issuing cuthority for ten days
upon a plea of non vult to charges alleging "hostesses™ and the
employment of non-residents without permits. Moreover, Micheel Bufis,
President, -nd a very substanti-l stocsholder in tie corporation-
defendent, ot one time held a license in his individusl name in Lodi.
His license was suspended by ths State Commissioner for twenty days
in 1945 on a chorge of possession of illiecit liguor. In 1842 he suf-

fered a suspension of four days imposed by the local issuing authority,
- after convictlon on charges alleging "hostess activitiest, "immoral
cactivities"V, and selling after hours. Under 2ll the circumstences I.
snall suspend the license for forty-five deys. Cf. Xravis v. Hock,
Bulletin 808, Item 6; Re Kravis, Bulletin 801, Item 2. Remitting
five days thereof because of the plea will leave a net suspension of
forty days. )

Although this proceeding was instituted during the 1947-48 licens— .
Ing year,. it does not abate but remains fully effective against the
renewal license for the licensing yerr 1948-45, State Reguletions No.
16' ) ! ,

Accordingly, it is, on this 14th dey of July, 1548,

ORDERED that Plenary Retail Consumption License C—lS} issued for
the 1948-49 licensing year by the inyor and Council of the Borough of
Fort Lee to Bell Club Corporation, for premises 1200 Palisade Avenue,
Fort Lee, be and the same is haereby suspended for o period of forty
(40) days, commencing at 3:00 m.m.. July 21, 1248, and terminating at
$:00 a.m. August 30, 1948,

ERWIN B. HOCK
Commissioner,
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2. SEIZURE - FORFEITURE PBO BEEDINGS - UNLAWFUL SALE OF ALCOHOLIC
BEVERAGES IN CONFECTIONERY STORE -~ ALCOHOLIC BEVERAGES, STOCK OF
HERCHANDISE, FIXTURES AND FURNISEINGE ORDERED FOLFElTED -~ NONE OF
THY PERSONAL PROPERTY EXEMPT FDOM FORFEITULE.

In the Matter of the Seizure ) . Case No. 7263
on Mcy 14, 1948, of a quantity
of beer, And stock of merchr indise,)

fixtures and equjomeﬂt at 621l — ON HEARING -
6lst utr=oc, in the Town of West ) CONCLUSIONS AND ORDER

New York, County of Hudson and

State of New Jersey.

Morris F. Peariman, Esg., Attorney for Frank Ballyn.

Harry Custalbuum, Esg., appearing for the State Department of
Alcoholic Beverage Control.

BY THE COMMISSIONER:

-This matter comes before me pursuvuant to-the provisions of Title
33, Chapter 1 of the Revised Statutes, to determine whether a quan-—
tity of beer, and stock of merchandise, fixtures and equipment,
itemized in a schedule attached hereto, selzed on May 14, 1948 at
Franit Ballynts confectionery store Located at 6281 - 61lst Street, West
New York, New Jersey, constitute unlawful property ond should be for-
feited., :

Bailyn apparently made a practice of selling beer in his estab-
lishment. He sold beer on various dates in May 1948 to an ABC agent
who was there investigating nis activities. Bailyn did not hold any
license authorizing him to sell or serve alcoholic beveroges, and the
premises were not licensed for the sale of alecoholic beverages.

‘ On May 14, 1948, after thc agent purchased beer, such agent, as
well as other ABC agents who joined him, disclosed their identity to
Bailyn, seized the stock of beer in tie place, as well as all of the
merchandise and fixtures, and arrested Ballyn on cherge of violating
~the Alcoholic Beveraoge Law. Ballyn gave the agents a signed state-
ment admitting the sales of beer to the ABC agent, and stated, "Ilve
been selling for = couple of months, but I only sell to friends —--
they used to go across the street to the grocery store and buy the
beer there -- so I decided to give them the beer instead.?

_ It is clear that the selzed beer wos intended for szle in viola-
tion of the Alcoholic Beverage Law. Such beer 1s therefore an illicit
alcoholic beverage. R.S. 3&: .-l(i) Illicit nlcoholic beverages and
all other personal properuy selged therewlth in the premises CODStl—
tuta unlawful property and are Qubacct to forfeiture. R.S 383z 1~ l(y),
R.5. 88:1-2, R.S. 33:1-66,

Pending the Qeizure hearing in the case, 2ll of the seized prop-
erty excepting the béer was returned to Frank Bailyn upon payment of
the sum of §1,000,00, the appraised retall value thereof, to the
State-Commissioner of Alcoholic Beverage Control, under protest, pur-
suant to R.S., $3:1-66., Boillyn has stipulated that such Commaissioner
shall determine in this proceeding whether that money shall be
returnsd to him.

When the matter came on for hearing pursuant to R.S. &3:1-66, and
~such stipulation, Bailyn appecred with counsel and sought return of
the aforesaid sum of $1,000.00.

Request for return of the money is bottomed upon the contention
that such property as was not used in the actucl sale of the beer
cannot ond should not be forfeited and, in any event, thot Bailyn
could show extenuating cilrcumstances.
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It appears that the beer sold to the ABC agent, chilled in a
refrigerator in the kitchen, was served ond consumed ~t the soda
fountain or counter. Bailyn's stock of beer was stored in his stock
room, with other reserve stock of merchandise.

[A"]

n

Acceoraing to Ballvn, he never stocked more then two or three
cases of beer, and sold it as an accommodn~tion to his customers, does.
a relatively smell gross business, has never been arrested or convic-
ted of any crlme, and garns but o meagre living. '

His background, the motives which prompted him to violate the law
and the effect of forfeiture upon his fin=snces are immaterisl and do
not worrant relief from forfelture of his property. See Selzure Case
No. 7041, Bulletin 725, Item 1, Seizurc Case No. 7002, Bulletin 731,
Ttew 2, | Seléurc Case NG 7008, Bulletin 7ol, ltem o.

‘ My authority to return property subject to forLelture is limited
to those cases where 1t has been es bﬁoljshea to my sotisfretion that
the owner has acted in good faith and hes unknowingly violated the
l“v. R.S. &3:1- 66(e). The chde»ce @StSOLLQMG that Ballyn was
fully aware thaet he wag violating the law.

Thc COntbP%LOP that only property actunlly used or intended for
use in the unlawful sale of alcoholic beverages can be forfeited has
been frequently presented nnd uniforamly reje cted.

- R.8. 33:1-1(y) defines unlawful property as illicit alcoholic
bevernges and all nfixtures and personsl property located 1n or upon
any premises, bullding, yord or enclosure connected with a building,
in which an illicit beverage is found, possessed, stored or kepth.
Unlawful property is subject to forfeiture. R.5. 33:1-66.

This clear stetutory lnngu"@c has from the very outset of the
State Department of Alcoholic Beverage Control bsen construed to mean
Just what it says. Under ite prov1 sions Commissioner Burnett ordered
forfeited the entire ecuipment of a restaurant speakeasy. Seizure
Case No. 4919, Bulletin 363, Item 2. Theregfter forfeiture has fol-
lowed as of courso in each of many cases involving seizure of furni-
ture, fixtures and equlpm :nt cnd stock of merchandise in commercial
establishments where speakeasy activitiss were corried on. For o
recent case see Selzure Case No. 7065, Bulletin 757, Item 8.

flence, for the reasons above expressed, Fronk Ballyn's request for

return of the money which he¢ deposited with me 1s denied.

Accordingly, it is DETERIINED ond ORDERED that the beer ond empty
beer bottles,itemized in Schecule "AM" cttoched hereto, constitutes
unlawful ‘property end the ssme be end hsreby is forfelted in accord-
ance with the provisions of L.S. 33:1-68, and that it be reteined for

. the use of hospitals and stote, county and municipal institutions or
deStTOyeQ in whole or in part at the direction of the Stote Commis—
sioner of Alcoholic Beverage Control; and 1t-is further

DETERMINED ond ORDERED thaet the stoci of CSﬁQ] store merchandise
ant fixtures -nd ecuipment.seized ot The premiscs, as itemized in an
inventory made tﬂ“PbOf, whicihi inventory is referred to as if incor-
por vted herein at leaguh, COlutltutb unlawful property, and the sum of
$1,000.00 reprbsuntlnc the reteil velue thercof, paid under protest to
tho Stote Commissioner of “lcoholic Beverage Control by Frank Bailyn,



-

PAGE 4 : - : BULLETIN 812

: .
[

4

be and hereby is forfeited in accordance with th“ pTOV“SlOQu of R.U,
35:1-66,; to be ﬂocountoa for in Lccordﬂpce with law. -

L ERWIN B, HOCK
Dated: July lu,‘l 48, o Commigsloner,

'SCHEDULE "AM

Dl

- cases of 12 - 3& oz. bottles of beer

- cases of 24 - 12 oz. bottles of beer

- case of 24 - 12 oz. cans of beer

~ 12 oz. bottles of beer

- 32 0z, ”mnty beer bottles

- 12 oz. empty beer bottles ‘ .

stockk of candy store mercilandise and. fixtures -
and equipment at premises as iltemized in an
inventory made thereof in the case and which is

\ referred to os if incorporated herein at length.

1
I

HROCOHMO |
|

3. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGF” FRO: “OTOR
VEHICLE ON PUBLIC HIGHWAY IN VIOLATION OF R.&., 85:1-2 AND STATE
REGULATIONS NO. 17 - CHARGES REGARDING TECHNICAL VIOLATIONS OF -
STATE REGULATIONS NO. &9 UISmLSS D - LICENSE SUSPENDED FOR 10 DAYS,
LESS 5 FOR PLEA. : . T o -

)

In the Matter of DlSCJplWH”ry
Proceedings agelinst

GEORGE J. CARUCCI
Pavilion Avs. & Polk Street
Riverside, N. J.,. '

~—

- CONCLUSIONS
_AND ORDER

Holder of State Beverage Distri-
butor's. License SBD-18, dssued by
the State Commissionsr of Alcohnolic
Bevefage Control.

g N h—— S

M1tc ellﬂ° Cohen, Isq., Attorney for Dbfbnaﬁnu~llc@nseb.
Bdward F. Ambrose, Esd., appearing for Dvp(rtmbnt of Alcoholic .
: ‘ o ' - Beverageg Control.

14

"HBY THE COMMISSIONER:

Defendont p]eﬂdcé éullty to chcrges (1) 'sale of clcohnolic bever-—

nges off his licensed premises, on a public highway, contrary to R.S
- 83:1-26, in violation of R.&. 33:1-23 (4) scle of ,lcoholic beverages .’
from & Vuh;cle,,ln violation of Rule & of State Regulations No. 17;

and (3) using his licensed vehicle beering transportation insignia to
deliver alcoholic beverages without heving in his possession bona fide
invoices or manifests Stutng the names of the purchaser of each item
of alcoholie bevcrea:' and” the kind and quantity of the aleconolic bev-.

erages ‘being delivered in said vehicle to each of said purchasers, in
v1ol<tlon of Rule 3 .of State Regulﬁtlons No. 17. A

The debfltmentﬂl file in nc instant case d¢scloses thet on .
August 30, 1947, vn‘cmployee of defondent-licensee sold o case of beer
to dn ABP gont, The sale in duestion toolk place from acfendant's
motor vehicle parked on a public'highway.

: It appears from the investig sation in the instant matter that the
emﬁloyCH who sold the case of bcer to the ABC agent had been employed
by the defendant the day prior thercto and was not femiliar with the
~liquor law., DNevertheless, licensees are diréotly answerable for a
violation of the Alcoholic Beverage Law and State Regulations by their
employees. <Cf. Re Pinto, Bulletin 639, Item 4
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Defendont clso plended gullty to tpcmnlc 1 violations of State
Regulationg Ho. 29, pertaining to extension of credit. In view of
the nature of the chﬁrgog end since Stote “egulutlona No. 3%2.have been
completely amended znd reviged, I shall dismiss said cangos,

. In view of the fact that qoteau nt has no prev1ous ad judicated
record, I sh=1l suspend his license¢ for a perlod of ten days. Five
days will be remitted for the ple;, leaving = net suspension of five
days. Re Pinto, suprn. :

“

Although this proceeding was instituted during the 1947~4§ liceps—
ing opriod, it Goes not abate but remains fully effective agal@st the
renewal license for the 1948-49 licensing year. State Regulations No.
n16.

is, on this 19th doy of July, 1948,

Accordingly, 1t

ORDERED that Stete Beverage Distributor!s License SBED-18, 1ssued
for the 1948-49 licensing yeor by the State Commissioner of Alcoholic
Beverage Control to George J. Coruccl, for premises Pavilion Avenue

and Polk Btreet, Riverside, be snd- the same 1s hereby suspnn0@ for a
period of five (q) days, commencing at 9:00 c.m. July 26, 1948, and
termlnwtan at 9:00 a.u. July 81, 1948,

BEWIN B, . HOCK
OOm“l°“10ﬂ€ro

4, ' RETAIL LICENSEES - PRAC“I“}i UND” ¢ DESIGHED TO INCREASE CONSUMPTION-
"PERCENTAGE ( LUB“” AT TAVEENL DISAPPROVED.

: 4 July 22, 1948
Paul W, Ewing, Esd.

City Attorney

Neﬁ“Brunswick, N, J.

My dear Wr. Bwing:

In your letter of July 8th you asg whether it is permissible for a’
taverngeeper. to run o "percentoge club —-- thot is, —- keeping a list
of ‘money spent by o~ customer at the bar during & year, and at the end
of the yezr repaying him two per cent of ths smount spent over th: pan!

— . = .

Such plan is dlumpproveu. In the first place, 1t may well incite’
to quarrels between potron nnd tavernkecper as to how much the potron
is actuelly entitled to as i "alv;dgnu” - ho is to kecep track of
the exoct spendings of each patron, ~nd to be in charge of the records
oend vouch for their accuracy? Wwhat is to arppen if the proprietor
sells out?

While the foregoing illustrates that the above practice is :
undesircble ot taverns b‘““Uuﬁ of thresrt of argumcnts, my nmore funda-
mental objection is that the plan is merely a lure for potrons to
Miank up" at the tevern in the COMiO”*lné thought that 5% of everything
they driri nllegedly will come back into their pockets, In this light,
At clearly constitutes a scheme "unduly designed to incresse consump-
tion of elcoholic beverages? (R.S. 35:1-539). '

In view of the for6001no, I speclificelly discpprove of the scheme
in question. S o

Veryvtruly.zoufs,
ERYIN B, HOCK
Commissioner,
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5. DISCIPLINARY PROCEEDINGS - AIDING AND ABETTING NON-LICEWSEES TO
EXERCISE THE RIGHTS AND PRIVILEGES OF LICENSE - ILLEGAL SITUATION
CORR LCTuD Ll””hSH SUSPENDED FOR ‘20 DAYS, '

In the Matter of DlSClplinary
Proceedings agalnst:

LOUIS FRIEDEBERG
927-29 Bocrdwallk .
Atlzntic City, N. J.,

N S g

CONCLUSIONS

‘ . , ; AND ORDER

Holder of Plensry Retail Consump-— ) -

tion License C-156 for the 1847-48

licensing year, and Plenary Retril )

Consumption License C-£16 for the :

1948-49 licensing year, issued by ) . ’

the Board of Commigcioners of the . - '

Clty of Atl?ntlc Cltj, A )

Samuel Bacmer,>asq., Attorney for Defendant-licensee.

Edward F. Ambrose, Esg., appearing for Dep:rtment of NlCOﬂOlLC
I . Bever“ge Control,

o

-

BY THE COMMISSTONER:

The defendant pleaded non vult to charges alleging that (1) in his
license application filed Tor The 1947-48 1lcung¢ug yenr, he failed to
reveal that Joseph Hymen, Isadore Sacks and Harry Neff wcre the real
and beneficial owners of the license ~nd business conducted thereunder,
and (2) since May 15, 1944 he permitted the said individuals to exer-
cise the rights and pr1v1le ces of his successive licenses. '

It zppecrs th-t the license for the preamises in IuestLon had been
operated during the pnst three summer sepso s under an arrangeinant
whereby the defendent leased ths license and the business conducted
thereuncer to Joseph Hyman ond Isadore Sacks for 10% of the profits,
with the lesseés retoining the ba lence of the profits for themselves.
During the 1947-48 l*censﬂLnb year, the lessees hired Harry Neff and
pold him 2 percentage of the grofjts."In effect, the trensaction
resulted in the defendsnt "Farming out™ his license. Cf. Malone,
Bulletin-BOG Ttem 1. _ ' : ' .

Tne defendant hes recently commenced business-at his licensed
premises for the current summer season and, SO far as appears, the
prior unlawful arrangement no longer LXlSub and the defendant is pres-
gntlj conducting the license and business thersunder solely on his own

chalf. ‘ E ‘

_The license will be sus nepdcg for a'period of twehty days.
Cf. Mcione, supra. o o

Accordingly, it is, -on this 21lst day of July, 1948,

ORDERED that Plenary Retsll Consumption License C-216, issued for
the current licensing year by the Board of Commissioners of the City
of Atlrrtic City to Louis Priedberg, 997-29 BOchnalAg Atlantic City,
be and the same ls hereby suspended for a period of twenty (20) days,
commencing at 9:00 =.i. July 27, l 48 and terminating 2t 9:00 a.m.
Auguot 16, 1948, . » ' ' \

ERWIN B. HOCK
Commissioner.
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6.

‘FAIR TRADE - NOTICE OF COMPLETE PUBLICATTON. -
July 22; 1948

The next official publication of minimum ressle prices pursuant
to Fair Trade rules (Regulations No. 20) will become effective on
September 1, 1948. Price listings must be filed with the offices of
this DepartmenU not later than Monday, August 2, L248.

It is my decision that the publlcation be a complete pampi]et
superseding the June 1948 complete publication.

In submitt ing price, lists to the Department for this complete
publication, it is importlnt to note the following: N
(1) A complete schedule of sll items offered for sale

by manufacturers and wholesslers in this State may

be submitted. Pursuant to a Department ruling,
brands of alcoholic beversges (including malt
beverages) not listed in Fdlf Trade publications
may not be price-advertised (including direct or
indirect reference to price) in any periodical,
publication, circular, itandbill or direct mailing
piece in New Jersey. '

(2) Traditionsl markups of 28 l/oﬂ on Qplrlto, 457 on

~ cordials and ligueurs and 50% on wines should be

maintained.

(3) It is earnestly suggested that when reductions in
minimun resale prices are effected, a2t the same
‘time a compars ble reduction should be made 1n the
wholesale prices to be listed in the official
monthly wholeszle price ”“Mpﬂleb.

(4) Only msnufacturers and wholesalers owning brands,
or ‘wholesalers having specific written authoriza-
- tion from the owners of brands, may flle price
listings for OubllCcthH in minimwua resale price
pamphlets.

(5)  The Departmen‘ will continue to accept price
fiTing% which set forth a permissive discount
for case lot pureh&ueo of listed brands. Where
listers of br:nds chwcose to publish a- permiosive
case lot discount, the phrase "Discount of %
permitted on case lot purchases" should be used.

(8) Not later than August 12, 1u48, manufacturers and
wholesalers of alcouclic beverages (excent malt
beverazes) shsll submit new Fair Trade contr:cts
eontainiag an explicit statement of the prices
stipulated in the listing filed on or before
August 2nd, ond sn adeguate description of the
articles to wihich they refer. The new contract
will supersede any contrect now on file and must
be entered into with =pny licensed New Jersey
reteiler. Any standerd form of Fair' Trade contract
will be aeceotﬁble.

Notification of the proportionate share of aggregate expenses
involved in the puullc1tion of the complete pcmphlﬂt will be umacde
to participating compsnies ss soon as the pamphlet is mailed to
all reteil licensees.

ERWIN B, HOCK
Commissioner,
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7. APPELLATE DECISIONS - BORDEN AND POINT PLEAGANT UROPEFTIWb, INC.
v. POINT PLEASANT BEACM AND- KULLER - .

Cases No. 1 and No. 2

William R, Borden and Point DLeasant
Properties, Inc.,

‘Appellants, \
‘ ON APPEAL
Va

N NS N N

7 , , ORDER OF DISCONTINUANCE -
. Mayor and Borough Council of the Boxough . ' :
of Point Pleasant Beach, and Minnie
Kuller, /4 Hotel Alnold

Respordentg.
Harold Felnoprg, ksq., Attorney for Apppllaﬂtb. A
W. Douglas Blavr, hsq., httorney for Respondent, Mayor and Borough
Council.
William J., Blair, Esq., Attorney for Hespondent, Minnie Kuller.

BY THE COMMISSIONER:

These appeals are from the graaflnp of a place-to-place trznsfer
to include an addition to premises at 419 Richmond Avenue, Point
‘Pleasant Beach, for which the respondent Minnie Xuller holds a
plmnary retall consumption llcense, and alsc from the renewal
thereof for the current licensing yesr,

All of the interested parties hereto have stipulated that the
appeals may be w1uaorawnﬁ Since no reason appears to the contrary,

It is, on this 23rd day of July, 148,

ORDERED that tnp within appeﬁl be end the same are hereby
discontinued. "

ERWIN D, ZHOCK

Comnissioner.

8° DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED
FOR 15 D@Yb, LESS 5 FOR PLEA.

In the Matter of Disciplinary )

Proceedings against N
UNION GRILL, INC. (A Corp.),
T/A Union Grill, ) : B
178 French tr@et _ ' CONCLUSIONS
New Brunswiciz, N, J., ) AND ORDER

Holder of Plenary RetQLL Conqump -)

tion License C-75, 1lssued by the

Board of Commissioners of the

City of New pBrunswick.

Union Grill, Inc., by Vera ge71nﬂez, Seczetary & llC&JUiar,

William F. Wooa, Es¢., Appearing for Department of Alcoholic
K Beversge Control.

BY THE COM;Ib&TOﬂFR

The defendent pleaded non vult to a charge alleging that on
June 28, 1948, it poqsesged an illicit alcoholic beverage at its
11Lenbed premises,, to wit, a 4/5 quart bottle of "Teacher!'s Highland
Cream Perfection of Blended Scotch Whisgy™n, wulbh wag not genuine
-as labeled, in violation of R.S8. 33:1-50.
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The de;endant has no nrev1ouu record. The license will be

suspended for a period of fifteen days, less five days for the
plea, leaving a net suspension of ten days. Cf. Re Cuarino,
Bulletin 810, Item 8.

Accordinglys it is, on this 2uth day of July, 1348;

ORDERED that Plenary Retail Consumption License C-75, issued
the Board of Commissioners of the City of New Brunswick, to

Union Grill, Inc., (A Corp.), t/a Union Grill, 173 French Street,
New Brunswicik, be and the same. is hereby suspended for a period
of ten (10) aayp, comuencing at 2:00 a.m., August 3, lu48 and
termluvtlnﬂ at 2:00 a.m., Augubt 1o, 1948,

ERWIN B. HOCK
Commiasioner.

DISCIPLINARY PROCEEDING - STORAGE OF ALCOHOLIC BEVERAGES AT

UNLICENSED PREMISES - SALE OF ALCOHOLIC BEVERAGES TO CONSUMER -

BY WHOLESALE LICENE Fb - UNLAWFUL TRANSPORTATION - LICENSE -

'REVOKED.,

In the Matter of nlSCl@]lnﬂTy )

Proceedings dgainst ,)
GREAT NOTCH WINERY, INC., '
77 - . 21lst Avenue, ) CONCLUSIONS
Paterson, N. J., ) AND ORDER

Holder of Wine Wholevﬁle License WW-20,
for the 1947-48 licensing year, lssued )
by the State Commlsoloner of Alcohoilc
Beverage Control.

Beverage Control.

BY THE COMMISSIONER:

Defendant pleads non vult to the following charges:

"l. On April 9, 1248 and prior thereto, you stored
alcoholic beverages at premises other than your licensed
premises, warehouse or salesroom, or a licensed public
warehouse or. other premises pursuant to special permit,
viz., at premises inown as the Emerst Hotel, 118 So.
Missouri Avenue, Atlantic City, N. J.; in v1olablon of
Rule 25 of State Regulations No. 20,

"2, On or about March.zo, 1948, you sold alcoholic
beverages, not pursuant to and within the terms of your
wine wholesale llcmnse, as defined by R.S. 83:1-11(2)b,
in that you sold 5 cases (12 ge llonsg of Kosher Concovd
Grape Wine to Yuanl’” Hotel, Brighton and Pacific
Avenues, Atlantic City, N. J,, not the holder of any
New Jers ey retail or whoJeSGlb alcoholic beverage
license; in violation of E.S. &3: l 2o

"3. QOm or about April 9, 1948 and prior thereto, you -
transported aleoholic beVerageb not pursuant to and
within the terms of a license or as expressly authorized
by R. Se 883 1-28 and State Regulations No. 17 in that you
caused alcoholic beverages to be trrngported and delivered
by Isador Fishman, your solicitor, in sald FPishman's ‘

9

Great Notch Winery, Inc., bj Grace E. Vogt, Secreéetary & Trea%urer.
Edward F. Ambrose, Eso,, Abpearlrf for Department of Alcoholic
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automobile, a vehicle not bearing transportation
insignia issued by the State Commissioner of ;
Alcoholic beverage Control; in violation of '
R.S.88:1-2,1

Grace E. Vogt, Secretary and Treasurer of the Lorpor*te—
licensee alleges in mitigation that her lack of experience in the
proper management of the licensed business made it possible for
an eunployee to commit the vioclations in question. However,
licensees are resgponsible for tlie acts of their agents in the
conduct.of the ]¢con ed’ ouslneﬂs. Cf. Re Wymiszner, Bulletin
744 Item 1. o A

The type of violations committed are of a serious nature and
strike at the very foundation of proper liquor law enforcement.
T have no al+ernot1ve out to revoxe defendant's license in the
instent case,

The llcen e Wlll be revoied d spite the fact that defendant
hzs not renewed its license for the rresent fiscal year. See -
State Regulations No. 16. This will dis cua71iv defendant frpm
obtaining another liguor license for a period of two years.
R.S. &3:1-81. Cf. Re Club Araby, Bulletin 6351, Item 10.

Accordingly, it-is, or this Eﬁth:day of July, 1948,

‘ »ORDERED that Wine Wholessle License Wy¢-20, issued for the
1547-48 licensing year by the State Commluajuaer of Alcoholic
Beverage Control to GTG?E Notch Winery, Inc., for premises 77 -
21st Avenue, Paterson, be and the same 1s hereby TeVOAQd,

ERYVIN B, HOCK
Comimnissioner.

10. DISCIPLINARY PROCEEDINGS - UNLAWFUL TRANSPORTATION - UNLAWFUL
SOLICITATION OF:OLDER FOR PURCHASE OF ALCOHOLIC nLVEﬁﬁGES AND
UNLAWFUL SALE BY LOLDER OF SOLICITOR'S PELMIT - PERMIT REVOXKED.

~

In the Metter of Disciplinary )
roceedings against :

SADOR FISHUAN,
116 S. WMissourl Avenue,
Atlantic City, N. J.,

CONCLUSIONS
AND. ORDE

Holder of Solicitor's Permit No. 3855

for the 1847-48 licensing yeer, issued
by the State Commissioner of Alcoholic
Beverage Control. )'

)
)
)

ISuQUI Fls.man, Defendant-Permittee

P sSe.
Edwarca F. Ambrose,. Es¢., Appearing for

Dﬂpa;tment of Alcoholic
Beverage Control.

2
Nl
L

BY THE COMMISSIONER:
‘ The following charges were oreF srred cga¢us+ tne defendant:

"l. On or about April &, 1848 =znd prior thereto, you
snowingly aided and abetted Great Notcl: Winery, Inc.,
holder of a New Jersey wine wholaszle license to trens-
port alcoholic beverages not pursuent to and within the
terms of a liceunse or as expregsly authorized Dby
R.S., 33:1-28 and State Regulations No. 17, contrqry 10
R.S. 84:1-2, in that you t“ansportca and aellvel >d
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alcoholic beverages for and on behalf of said Great Notch
hlnery, Inc., in-your automobile not bearing a transporta-—
tion insignis issued by the State Commissioner of Alcocholic
Beverage Control; 'in violation of R.S. 8&:1-52.

. "2, On or about March 25, 1048 you, as holder of a
solicitort!s permit authorizing your employment by Great
Noteh Winery, Inc., holder of a New Jersey Wine whole-
sale license, offered for sale and solicited an order
for the purchase of alcoholic beverages otherwise than
to the extent uuly allowed and permitted by law and by
the license of sald Great Notch Winery, Inc., viz., an

. order for 5 cases (12 gellons) of Kosher Concord Grape
Wine from Yangel's Hotel, Brighton and Pacific Avenues,
Atlantic City, N. J., not the holder of any New Jersey
retail or wholesale zlcoholic beverage license; in
violation of Rule 5 of State Regulations No. 14.

"3. On divers occasions between February 12, 1948

and April 9, 1948, you, without being the Doldcr of ,

any license so to do, sold alcoholic beverages at

Emerald Hotel, 116 South Missouri Avenue, Atlantic

City, N. J., to Thomss F. Beci and Doris Beck,

consumers, contrary to H.S. 3&:1-2; in violation of

E.S5. 83:1-50." :

Defendant pleaded non vult as to cha
a result of defendant's fzilure to appeéd
hearing a plea of notrguilty as to charg
Hearer, :

res (1) and (2), and as
at the date set for the
(8) was entered by the

rg
be)
kS

S

The facts constituting the basis for the charges filed herein
are sufficiently set forth in the charé gs to obviate the necessity
of repetition. :

Defendant, in a written memorzndum, denies thet he sold the
wine to Thomas F. Beck and Doris Becwx, as alleged in charge (3).
Defendant claims that the wine wrs given gratis to these people.
Even if this be so, the gifts were macde by defendant who then
held & solicitor's permlt Under the Alcoholic Beverage Control
Lzw, the gratuitous delivery or gift of any slcoholic peverage by
: licensee is defined as a M"szle", See R.S. &&:1-1(w). I find
-Gefendant guilty of charge (3).

pe?m'“ will be revoked notwithstanding
s expir red snd no renewsl thereof has
atlons No. 18, Rules 1 and 2.

Defendasnt'!s solicitor's
the fact that the permit he
been obtained. Stote Regul

Accordingly, it is, on this 20th day of July, 1u4s,
ORDERED that Solicitor's Permit No. L85; ‘heretofore issued to

Isador PFishman for the licensing yeer 1.47-48, be and the seme is
hereby revoked, effective iumediately.

JIN B, EHOCK
Comimissioner.
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11. DISCIPLINARY PROCEEDLNGS - PERMITTING uOOhﬂA {ING AND GAMBLING
ON LICENSED PREMISES - HINDERING TNVEQTIGALION - LICENSE
SUSPENDED FOR 35 DAYS, LFSS 5- rOR PLEA.' '

'_.In.the Matter of D1501p11nary )
Proceedings against ) o
. PFRANK AL.MEYER, ‘

416 Broad Avenue, - . )
Palisades Park, N, J., ' ' : K
: ' CONCLUSIONS
Holder of Dlenury Retall Con- - AND ORDER
sumption License C~10, for the ) - . ‘ .
1947-48 and 1u48-49 llcen51ng
' periods, issued by the Borough )
Council of the Borough of - - .
Palisades Pari. : )
Joseph W. Mexlnl, Esq., Attorney for Defendant— llcensee. ‘
Edward F, Ambrose, Esd., Appearing for Department of. Alcoholic
, BeVﬁrage Controlo ’ *

: BY THE COMNIQSIONER
befendant haﬁ pleaded non vult £0 chdrgms Jlleglng that:

1. On March 25rd und-24th, la48, you allowed, . per- -
- mitted and suffered bookmaking and gambling on
and about your licensed premises; in vioclation
of Rule 7 of State Regulations No. 20.

- 2. On March 24, 1948, while investigators of the
State Department of Alcoholic Beverage Control
were 1nvest10at1ng the above alleged bookmaking
occurring on that date, your -employee, iichael
F. Casey, hindered and faziled to facilitate such a

| rlnvestlgutlon, in. VLOlaElon of h.u.du 1—05

- On March 23 and 24, 1948, two “gents of the State Deoartment
of Alcoholic Beverage Control placed bets on horse races, with a
"bookmaker" at the defendantts licensed premises.. -On the latter
date, other agents and the loczl police Mrazided" the premises and
found the evidence of the illegal aCClVLty Durlng the course of
the "ruld" defendant's ba rtenuer who was then in charge of the _
licensed pzemlges attempted to hide or destroy some .of the seized
evidence and was quite uncooperatlve in other ways. ' :

Appcrentlj, the licensee was not oresent at any tlma durlng
the course of the investigation. ﬂovever, it is gpparent that
his bartender knew of the illegasl activity and, in fact, cooperated
~ with the boohmakef in the conduct of such act1v1ty. The knowledge
of the b rtender is ilmputable to the defendant. - o

This is the first time'dezendrnt has been found- guilty of a
violation of the law.- I shell suspend his license for twenty
days on the first charge, with an additionsl fifteen days for
the second charge. Cf. AOb larz, Bulletin 688, Item 6. Under
the circumstances, five deys will be remitted becuusc of the olev,.
leaving a net suspension of thirty’ aﬂys.

Although this Uroceedlngu was instituted during the 1947-48
licensing périod, it does not abate but remains fully effﬂctlve
against the renewal license for the fiscal yesr 1048—49 C State
Regulations No. 16.

Accordingly, it is, on this goth dey of July, 1948,
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ORDERED that Plenary Retail Conswaption License C-10, issued
by the Borough Council of the Borough of Palisades Park to Frank
(A. Meyer, 416 Broad Avenue, Palissdes Parx, be and the same is
hereby suspended for a period of thirty (30) Gdyu, commencing &t
3:00 a.m., Augu_t 4, 1648, and terminating at $:00 a.m., September
S 3, 1948, g :

ERWIN B, HOCK
Commissioener.
12. APPELLATE DECISIONS -~ OCEAN DRIVE OPERATING COMPANY, -INC. V..
g SEA BRIGHT A .
Cases No. 1 and No. &
Ocean Drive Operating'CQmpany; Inc.,
Appellant,

ON APPEAL
Ve

N g N’ N’

CONCLUSIONS AND ORDER
Mayor .and Coun01l of the borouvh of E
Sea Bright, . . 3 .

Respondent,
Parsons, Labreccue, Canzona & Combsg, by Robert H. Maida, Esq;,
Attorneys for Appellant.
A. Henry Giordano, Esq., Attorney for Respondent.

BY THE COMMISSIONER:

The appellant applied for @ transfer of its plensry retail
consuiption license, which it held for the last licensing year st
premises 958 Ocean Avenue, Borough of Sea Bright, to premises at
1145 Ocean Avenue. When this was denlca, the appellant then.
unsuccessfully applied for e transfer and renswal of said license
to premises at 1138 Ocean Avenue. Hence, these apneals.

Since a common issue pervades both case s, they will be dis-
posed of together herein. .

The denisl of the erQt application was voted by the respond-
ent at 1ts meeting of June 8, 1u48. Among other reasons, its
action was predicated upon- tne exlistence of a sufficient number
of licensed establistmenubuln the vicinity of thie proposed site.
These premises at 1145 Ocean Avenue are .situated about 200 feet
south of another tavern loceted in the szme block. About 500 Tee
to the north, on the same side, there is another tavern. -

Across the street, where the second proposed premises are
located at 1148 Ocean Avenue, there is another tavern in the sane
block, separated therefrom by only 25 feet in s southerly direction.
Less than 500 feet awsy to the north, there are three consumption
and two distribution establishments. The transfer snd renewsl to
thege premises was denied on June £8, 1948, also beceuse of the
adequate number of licensed vplaces locoted in that area.-

It is apparert that, thh six ﬂonsumptlon end two. "pac cagel
licenses already loceted within a radius of less than 1000 fvet
of both of the proposed nfemJJGS, the neighborhood 1s alreacay well
'supplled with liquor outlets and re“nondent' -refusal to place an
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additional ligquor license there was based upon a sound exerclse of
the dlcorotﬂon vested in it, in the first instance, to determine
the number of licenses whlch may exist in any partlculqr area of
its municipality.

I have exémined theVOnly other issue raised by the appellant,
to wit, that the denials were the result of bilas and prejudice,
and- find that it has failed to sustain the burden of proof on this
issue. = ' -

The action of the respondent in both ases is affirmed.
Aécordingly, it is, on this 2¢th day of July, 1948, ot

ORDERED that the petitions of appeal in both cases be and the
‘same are hereby dismissed. - ' 3

ERWIN B, HOCK
“Commissioner.

1. APPELLATE DECISIONS - ALTON v. ATLANTIC CITY.

Elizabeth B. Alton, JOb“Oh M.
Barstow and Cherles O. Bur tow,
- Executors of the Estate of Harry

oM, i BchStO\N, SI’.,

)
)
)
Appellants,
: ) ON APPEAL
Ve ,
. , ) CONCLUSIONS AND ORDER
Board of Commissioners of the '
City of Atlantic City, )
”éﬂpondent. )
— e e e e e e - - —_— e - - . . ’ .
Moore, Butler & MlicGee, Foos., by Cherles 8. Moore, Esq., Attorneys
: for Apvellants.
Daniel J. DOWllné, Esq., Attorney for Respondent.
Emerson Richards, Esqg., Attorney for OOJOCbOToo

BY THE COMMISSIONER:

This matter comes before me as an appeal frowm respondent Beard
of Commissioners! action in denying an application for permission. -
to mage certain changes in the 3nt°f lor arrangement of tne appel~
lants! licensed premises.

On April 15, 1lu4g, up ellants flLeO an application under uhe
provisions of Section & § of an Ordindnce of the City of Atlantic
City, adopted July 16, l‘ﬂ@ as amended Au gust 10, 1989. Said
_oectlon prov1uos as Pollows. _ :

“Tne interior plan, the Laturb of the business, and the place
of display of ‘alcoholic bevers ages ‘to be consumed off the
premises shall not be changed by the holder of a plenary
retail consumption license without first applying for or
receiving the permission of the Board of Commlssioners.
Such application for permission shall include the diagram,
explanation and informstion. prov1cea for by paragraphs
&(a) and &(b) hereof, and shall be in the same form znd
advertised in the same manner ag apolitcstion for lice nses.
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Objections to the granting of such perm1g510n may be filed
with the Clerk of the municipality and in such event, the
same practice and procedure shall apply as in cases of
objections filed to the granting of a license.™

The application was denied on May 8, 1948, after a hearing
pursuant to the tewmms of said ordinance.

_ On May 18, 19548, notice of, and petition of, appeal were
seérved by appellants, and on May 20, 1948, the sald notice of
appeal and petition were filed with the State Commissioner of
Alcoholic Beverage Control pursuant to State Regulations No. 15.
Hearing on the appeul was fixed for Priday, June 4, 1948.

 On May 28, 1948, after the filing of the appesl but prior to
the hearing thereon, the Governor signed Chapter 958, P.L. lu48
which, by its terms, became effective immediately.

This statute, entitled "AN ACT concefnlng alcoholic beverages,
and supplementing chapter one of Title &3 of the Revised Statutes,”
generally limits future sales for off-premises consumption by ’
holders of plenary retail consumption licenses to the public
barroom, "provided, however, that xhele, prior to the effective
date of this act, alcoholic beverages in original containers for
off-premises consumptlon were sold and displayed for sale by the
holder of such license, either to the exclusion of sale for con- -
sumptlon on the licensed premises or upon a portion of the licensed
premises other than the oubllc barroom, such sale and display shall
be permitted as heretofore and notwithstanding renewal or transfer
of the license either from person to person or place to place, sub-—
Ject to rules and regulations to be promulgeted by the Commis—
gioner." Bulletin 806, Item 10,

The appellants are not within any of the uxcepted clauses
set forth in Chapter 98, P.L. 1348,

It is well settled that the law to be applied in deciding a
case on appeal is the law in effect at the time of the appellate
decision, and a chfnge in the law between the time of the action
appealed from and the eppellate decision requires the Court to
apply the changed law. It is the status of the law prmvelllng
at the time of the decision by the appellate tribunal that is
controlling. Socony-Vacuum 0il Co., Inc. Vo Mt. Folly lWD.,

155 N.J.L. 112, .

, This is also the rule in these quasi-judicial procéedings
before the Commissioner of Alcoholic Beverage Control. DePadova V.
Little Falls, Bulletin 770, Item ©.

On June &, 1948, the State Commissioner of Alcoholic Beverage
Control promulgated State Regulations No. 32, pursuant. to the
provisions of the said ststute. Bulletin 806, Item 1ll. There
has, however, been no comgllance with the provisions of this
regulation. -

The further argument made by the appellants rng¢d1ng the
-constitutionality of the statute may not be considered herein.
Such issue rests with the courts snd an administrative agency
must accept a legislative act as constitutional until a contrary
declaration is made by a qualified JudlClal body. Schwartz v.
Essex Co. Bd. of Taxation, 129 N.J.L, 129. DePadova v, Little
Falls, supra. -
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Accordingly, it is, on this 28th dey of July, 1948,

ORDERED that the appesl herein be and the sanme is4hereby‘
Gilsmissed. . :

, ERWIN B. HOCK
- : - Commissioner.

14. STATE LICEﬁSEG - NEW A?PLICATIONS'FILED.
Lmer1C&n E?presu Fleid Warehousnng Corporctlon
1475-14%9 South 8th £t., Cemden, N. J..
App;lcdfwoa for Paklic hareﬂouse License filed July 22, 1% 48.

Spector iotor gervice, Inc..

156 home 5t., Newarz, N. J. . '
Application for Trensnortation Llcoﬁse and Aadltlonal W“rehouse
at 1535 Paterson Planx Ro 2d, Secsucus, New Jersey, filed
July 26, 1348,

A z,a : »Z) /174 (;,;(

Commlvﬂloner.



