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TO THE LEGISLATURE OF THE STNrE OF NEW JERSEY 

There is herewith submitted th8 second report of the Conwission 

to study Non-Contributory Pensions, established under Joint Resolution 

No. 7, 195L~. With this rr:port the work of the Commission is terminated. 

The adoption of the recommendations contained. herein will complete the 

legislative program to bring orcler in the field of non-contributory 

public employee pension legislation. 

C4_~ C.t. 7L,~.·· .;.,., ... 
Mr. Charles A. BeJl, Chairman 

~<}~ ~Dhri J. Farrell 

~~ 
..... A-s-se ...... m~b-lyman Elden Mills 



Second Report of Commission to Study Non-Contributory 
Pensions 

I. Establishment and First Report of Commi5sion 

The Commission to Study Non-Contributory Public Employee Pensions was initially 

established under Joint Resolution Noo 6, 1953· As a reeult of tlie fact that several 

of the original legislative members became ineligible for membership following 

chang~s in public office, the Commission was continued under Joint Resolution Nao 7, 

1954, with several new legislative members appointed. 

The purpose of the Commission and the scope of its field of inquiry is set forth 

:tn the 1'953 Resolution: 

"WFIBREAS, Studies by the Bureau o:f Governmental Research of the State University 
i:ndicate that there are more than seventy laws authorizing or requiring the pay­
me!lt of noncontributory retirement benefits to employees of the State Government 
a:n.a. of local governments; and 

WliEREAS, There are no accurate data available on the existing and potential 
Habil;i.ties which the taxpayers will be' called upon to assume to redeem the 
:promises given or implied by these laws; and 

W-.ffEREAS, Many of these laws overlap and serve no useful public purpose; and 

WR:EREAS, it is desirable that the retirement laws of this State be simplified and 
ma.J.,'! r~asonably consistent as between employees and governmental uni ts •••••••••• " 

t 

•·:;:·t; shall be the duty of the commission to examine and study the laws of the State; 
of New Jereey dealing with the retirement of persons employed by the State Govern­
ment or by any political subdivision thereof; provided, however, that such study 
shall be limited to the examination of retirement laws to which employees do not 
contribute and shall not be erlended to include any examination of contributory 
retirement laws or pension systems except as such systems may be studied for the 
purposes of 9omparison with noncontributory retirement laws and pension systems 

" 

In its first report, the Commission dealt with non-contributory pension acts 

affecting all levels of government within the State other than the judiciary. This 

re:po:irt presents the Commission's findings with regard to the laws establishing non.-

ccr;;t;ributory pensions for officers of the judiciary and their survi vars. The!le laws 

arP.? sunmiarized in Appendix A. 

II. The Problem 

A. Miscellaneous Acts 
There are at present nine laws providing fqr non-contributory pensions for members 



o:f the' judid.ary or their survivors. Of these nine acts J> eight were either deeigned 

to provid~ 'l:'·enefits for specific i:(10.:."..'J'~i.duala or to covetr s~.tuations which have no 

:f'l.1t·u:r1' significance. Among the former type is Chapter 392 P P. L. 1948 which increased 

the; amoun.t of' a th.en existing peneic•:o. of a retired vice·-chaw::ellor who had th:irty···fi'lre 

;rears of se.rvi,::e as v:l.ce-·ch.an.:~1101·. On the other hand, R.S.43:6-1 to R.s.43~6-6;i 

!'ie:ct:lc;:J.s of which were first enacted ::r~ 1908, established non-·contributory pensions 

fer officers of the state judic:ial system in effect until 1948. With the estab­

li3hment of the present State judiciaryy and the enactment of Chapter 391, P.L. 1948~ 

pr~v:·, }'.~.:ng for pension coverage for (\::,1·~:~ers of the new courts~ the statutes affecting 

lli".!mbecs cf the former court system c~ased to have future applicability. So long as 

th~ P'~:r.i.dons and benefits already estabJ.ished •.mder thes6 existing laws are conti:i:medJ> 

there is no reason why these eight statutes should not be repealed. 

B. The_ Present Judges' Retirement A_~_! 

Considerably different are the problems ari!!ling out of' the enactment of Chapter 

:.; 1. r" .L. 1948, referred to above. 

W:f.th the adoption of the 1947 Constitution and its revision of the court structure 

of tb.e: State, it became necessary to at leal!!t amend the laws pertaining to judge!' re­

tir·c::·;'fil('l:nt so that the p!'ns:ton laws 1::oni'ormed with the terminology in the new Consti­

tution. The Legislature took this opportunity to provide an entirely new retirement 

program for the judiciary. 

The 1948 pension legielation provided that all Supreme and Superior Court .Iudges 

who i:ittain.ed age 70* and who had seryed 10 years in the aggregate in either of the 

a·boye ;::ourts, or as Chief Justice or Associate Justic:e of the old Supreme Court J .Judge 

of ar:w Ci.rcuit. Court, Chancellor~ Vii::e Chancellor, Judge of the Court of Error!!! and 

App~a ls :1 or ~rudge of the Court of Common Pleas, would be paid a pension at 3/4 of a:mmal 

salary at. the time of retirement. The new pension laws continued the provision. pex·­

mltti:ng the! Governor, ai'ter approval of three doctors and upon application, to ret.ire 

any of these judges for incapacitation.. Furthermore, survivorship benefits were granted 

*Ma:raaatory Consti·tutional retirement age. 



·\ 

in th~ form of an annual pension of' :)4 salary to wiil.crws o:f ax,-cy- of the covered Jud.gel!: 

payable upo:n death while an active judge or a:fter r<?ttireme:ort Q The only rcastricti.on 

placed up.ort this b~n1efi t was that the judge mu et have b~e:in ::na:r.rif!ld to the claimant "bee-· 

fore he reached the age of 50. 

Since these pi&:nsions are non-r.:ontributory, the total e:.ir.p-..ne:e :is borne by tb.e 

State. Payments are made by annual appropriations as rf1t:irement or de~th'. 

claime ariee. The effect upon past State appropriat~ions i:s given in the following 

tablfl: 

EXPENDITURES FOR PENSIONS OF STATE JTJDICIAL OFFICERS 

Fi~cal Tear 

1950 - 1951 

1951 - 1952 

l952 -· 1953 

1953 -· 1954 

1954 - 1955 

1955 - 1956 

·!:·ApJiiropria ti on 

222,850.00* 

At the Commiesion's direction, an actuarial analysis was made of the judg~s' 

retirement act in its application to the current members of the Supreme and Sup~-

rioT Cc.urte. 

This study revealed that the State 's annual outlay for judicial pensions should 

incr·eas~ gradually in the future, reaching anticipated maxi:wm of' $329 ,OOO in 1917 

for the pres~nt members of the two Courts. 

In 1-1;s study of' the judges' retirement act, the Commission analyzed the pension 

treatme!f,t Of judicial officers Of other states and Of the legal counse-1' ."eft. -~JdOUfl. --

New .;ieraey corporation5. The 1Study included full consid~ration of th~ various pros 



and cons regarding the existing law. In arriving at ita ri!l<eummendationsj) the Com·­

ill:Lss:ion was mainly guided by the :f' ,1llow:1ng thoughts: 

4. 

1. Basic to the efficient fundioning of the n.ew New "'Tersey Court System.I' which. 

!s recognized as bei:ng out:;;tan.ding through.out the cou~i\try ~ is the obtaining of 

lawyers of the highest calib:rt!l to serve aa members of the Superior and Supreme 

Courts. •.ro do this the Court must offer, in addition to prestige, sufficient finan­

cial security to attract outstanding lawyers who are at the peak of their careers, 

:2.:rt '~ompetition with the financial attractions of private practice or some bus:l:ueas 

a~~r:-:::iatio:no 

2. S:L11::e the Courts need eXJ;Jerienced lawyers, the a.v~rage age of appointment 

to the two New Jersey Courts has been fifty-four. It is therei'ore impossible to 

:c·"lt"'3."blish a joint contri'buto1-.r system on the same basis a15 those systems covering 

'ffiC."t~'/' State and local emplcryeer:i. Even a token payment by threi members of thei Cmtrt 

: .. rnuld., in view of Federal 'tax liabilities, represent a substantial decrease in 

::s:1&i:v:idual "take home" pay while at the same time offsetting very little of the 

cost of the program to the State o 

3a The New Jersey State Constitution forbids any dimirrution of the emoluments 

of members of the Superior and supreme Courts during their terms of officeo While 

this would appear to leave the door open for e15tablieh:Lng a plan of lesser benefits 

f'or :future members of the Courts, the Commission feels that imch a step would 

:ser:tously diminish the effective recruitment of able lawyers and would, therefore.., 

b" i:njurious to the public interest in having the best :possible court systemo 

4. The present pension formula results in an automatic increase in benefits 

v:i.th any future salary increase. The Commission feels ·th.at the present level of 

:p~::~ion and death benefit protection is sufficiently attractive and should not be 

irt::reased until such time as this level is clearly def':ieie:nt in terms of our eco­

ncmic guideposts. The Commission's approach would mean t1;at :.1.n the event of a 

salary increase the State would not in addition be faceci with an increased cost 

for pent5ions. 



IIIo Commission's Recommendation3 

The Commission makes the following recommendations: 

1. That t.he following statutes be repealed: 

R.S. 43~6-l to 6-6; R.S. 43~6·-7; P.L. 1946, Chapter 6; P.L. 1948, Chapter 392; 

P.L. 1948, Chapter 393; P.L. 1949, Chapter 178; P.L. 1949, Chapter 18lj 

P.L. 1949, Chapter 260. (Described in Appendix A) 

Penllions already establi.shed under the above acts :should be continued. 

2. That the non-contributory :pension benefits payable to members of the Supreme 

and superior Courts be fixed at their present monetary level, provided that tb.ese 

'benefits shall not be less than 6ofo of salary at time of retirement. In the case 

of a Supreme Court Justice, ttd~ would mean that the pension would be $18,ooo until 

such time as the salaries of members of that Court exceeded $30,000,, at which time 

tt,~ ~:rision would amount to 6C'fl/o of salary. The pension payable to a member of 

th~ Superior Court would remain at $15 ,OOO until salary exceeded $25 ,ooo. In order 

to b·e ..::onsistent, payments to widows of members of the courte: should follow the 

saree pattern, being fixed at one-third of the pension payable to the husband. 

In order to accomplish these recommendations, the Commission submits in Appen-· 

dix B and C the draft of two proposed acts, one dealing with the statutes to be 

repealed and the other amending the present judges' retirement act. 



APPENDIX A 

List of Judicial Non-Contributory Pension Laws 

Statute Yrs. of Amt. of Disability 
No. From To Persons or Positions Covered Age Servi cf!! Pension Required 

1. 43:6-6.4 43:6-6 .. /() state Judicial Officers (New court 70 10 3/4 salary 
system) 

2. 43:6-1 43:6-6 State Judicial O:f'ficers (Old court 70 14 1/2 salary x 
system} 

3. 43:6-6.1 43:6-6.3 Retired vice chanceller (Increases 35 3/4 salary 
existing Pension) 

4. 43:6-6.11 Advisory Master of Court of Chancery 77 25 $8000. 

5. 43:6-7 Associate Justice of' Supreme Court 68 More 1/2 salary 
(Not reappointed) than 20 

6. 43:6-7.1 Judge of Court of Errors and Appeals 64 15 $6000. 
(Must have attained age 64 before in 
act :passed) 1946 

7. 43:6-7.2 43:6-7.3 Judge of' Court of Errors and Appeals 70 in $9000. 
1948 

8. 43:9-25 43:9-27 Full time DiBtrict Court Judges (Re 79 36 1/2 salary 
tired as of 5/20/49) (Increases at 
Pension) ret. 

9. 43:9-24 County Judge 7 Gommon Pleas Court in 27 $8000. 
First Class Cou ... uty (incr<'tases ex:b'lti:ng 
pen15ir·:m) R~ti:r~•l as of 5 /20 /49 



APPENDIX B 

AN ACT repealing certain statutes relating to pensions. 

BE I'J.1 
ENAC~_':F~~D by the Senate and General Assembly of the State of 

New Jersey: 

1. The following Acts are hereby repealed: 

Sections 43:6-1 to 43:6-6 1 both inclus~ve; and 43:6-7, of the 

Revised Shatutesy and Chapter 6 of the Laws of 1946, Chapter 392 of 

the Laws of 19~8, Chapter 393 of the Laws of 1948, Chapter 178 of the 

Laws of 1949, Chapter 18~ of the Laws of 1949 1 and Chapter 260 of the 

Laws of 1949. 

2. No pension ~sy be anted unler the provisions of any statute 

any pens:l.on grr:n.tec: _,r:f .. )::' t,) the effe,;.tive dE',te of this act under the 

provisions of any such statute shall be continued in the same manner and 

under the same condit:lor1;3 i:LS or:lf)nally granted. 

3 ,-··"I,. ' ~ 1 .. - t k • C• t , , <• t 1 • 1'1ns ac-.., snaLL .a_e e11ee:.; J.mrneo.1a e ... y. 



APPENDIX C 

An Act amending "An Act concerning the retirement and death of certain judicial 

officers and payments to be made as a result thereof." approved September 13, 1948. 

(P. L. 1948, c. 391) 

1. Section 1 of the act to which this act is amen:datory is amended to read as follows: 

1. Any Chief Justice of the new Supreme Court, any Associate Justice of the new 

Supreme Court, or any Judge of the Superior Court who (a) shall have served at least 

ten years in the aggregate in one or more of the judicial offices of Chancellor, 

Chief Justice of the old Supreme Court, Associate Justice of the old Supreme Court, 

judge of the circuit court, Vice-Chancellor, Judge of the Court of Errors and Appeals, 

judge of the court of common pleas, Chief Justice of the new Supreme Court, Associate 

Justice of the new Supreme Court, or Judge of the Superior Court, and (b) shall be 

retired upon attaining the age of seventy years under the provisions of Art. VI, 

Sec. VI, Par. 3, of the Constitution of one thousand nine hundred and forty-seven, 

shall be paid thereafter an annual pension during the remainder of his natural life 

in an amount equal to three-fourths of the annual salary received by persons of his 

class [him ] as of the effective date of this act provided, how~ver that such pension 

shall not be less than 60% of the annual salary received by him at the time of his 

retirement. 

~. Section 2 of the act to which this act is amendratory is amended to read as follows: 

2. Whenever a person (a) holds the office of Chancellor, Chief Justice of the o}d 

Supreme Court, Associate Justice of the old Supreme Court, judge of the circuit court, 

Vice-Chancellor, Chief Justice of the new Supreme Court} Associate Justice of the new 

' Supreme Court, or Judge of the Superior Court, and (b) shall have served at least ten 

years in the aggregate in one or more of the judicial offices of Chancellor,. Chief 

Justice of the old Supreme Court, Associate Justice of the old Supreme Court, judge 

of the circuit court, Vice-Chancellor, Judge of the Court of Errors and Appeals, 
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judge of the court of common pleas, Chief Justice of the new Supreme Court, 

Associate Justice of the new Supreme Court, or Judge d: the Superior Court, and 

,fc) has attained the age of seventy years of more, he may retire from such service 

upon filh.g his resignation of his judicial office in the office of the Secretary 

of State qccompanied by the statement that it is so filed for the purpose of 

taking advantage of the provisions of this act. He shall be paid thereafter an 

a!r".mal pension during the remainder of his natural life in an amount equal to 

thre.2-fourths of the annual salary received by persons of his class [ him] as of 

the effective date of this act provided, however that such pension shall not be less 

~ha::i. 60% of the annual salary received by him Eit the time of his retirement. 

3 o Se·:~tion 3 of the act to which this act is amendatory is amended to read as follows: 

3, Any Chancellor, Chief Justice of the old Supreme Court, Associate Justice of 

the old Supreme Court, judge of the circuit court, Vice-Chancellor, Chief Justice 

of the new Supreme Court, Associate Justice of the new Supreme Court or Judge of 

the Superior Court who (a) shall have served at least ten years in the aggregate 

in one or more of the judicial offices of Chancellor, Chief Justice of the old 

Supreme Court, Associate Justice of the old Supreme Court, judge of tlie circuit 

court, Vice-Chancellor, Judge of the Court of Errors and Appeals, or judge of 

the court of common pleas, and {b) shall have attained the age of seventy years 

or more when his term of office expires, and (c) shall be, because of age, subject 

to compulsory retirement or inel~gible for reappointment, shall be paid thereafter 

an annual pension during the remainder of his natural life in an amount equal to 

t:rmee-fourths of the annual salary received by persons of his class [ him~ as of 

the effective date of this act provided, however, that such pension shall not be 

less than 6Clfo of the annual salary received by him at the time of his retirement. 
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4. Section 4 of the act to which this act is amendatory is amended to read as follows~ 

4. If the Chief Justice of the new Supreme Court, any Associate Justice of the new 

Supreme Court, or any Judge of the Superior Court, shall, while in office, become 

physically or otherwise incapacitated for full and efficient service to the State in 

his judicial capacity, he may give notice thereof and of his desire to retire to the 

Governor. The Governor shall thereupon appoint three physicians of skill and repute 

in their profession and residents of th~s State, who shall examine the applicant for 

retirement and report to the Goveruor as to his physical or other disability and 

whether in all reasonable probability, if' they find the disability existentJ it 

will continue permanently and does a:id will continue to prevent the applicant from 

giving full and efficient service to the State in the performance of his judicial 

duties. If it is made to appear by such report that the disability exists and that. 

H ~1111 in .:.> 11 i~easonable probability continue permanently and if the Governor 

approves the report the Governor shall file it with his approval endorsed thez·eon 

in the office of the Secretary of State. Upon such filing of the report, the 

applicant shall be retired and he sh.all thereafter be paid an annual pension 

during the remainder of his natural life in an amount equal to three-fourths of 

the annual salary received by persons of his class [ him] as of the effective 

date of this act provided, however, that such pension shall not be less than 6Cl{o 

of the annual salary received by him at the time of his retirement. 

5. Section 5 of the act to which this act is amendatory is amended to read as follows: 

5. Whenever any person holding the office of Chancellor, Chief .Justice of the old 

Supreme Court, Associate Justice of the old Supreme Court, judge of the circuit 

court, Vice-Chancellor, Chief Justice of the new Supreme Court, Associate Justice of 

the new Supreme Court, or Judge of the Superior Court shall die while in office or 

shall die a~er retirement on a pension payable under the provisions of this act 

and, in either case, shall leave a widow surviving him whom he married before 
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he had attained the age of fifty years, an annual pension shall be paid thereafter 

to such surviving widow, so long as she lives and remains unmarried in an amount 

equal to one-third of the annual pension which would have been payable to her 

deceased husband had he been eligible under the provisions of this act. (One­

fourth of the annual salary received by her deceased husband at the time of his 

death or retirement, as the case may be.) 

: 6. This act shall take effect immediately. 


