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Chapter Historical Note

Chapter 133G, Client Information, was adopted as R.1996 d.35,
effective March 18, 1996. See: 27 N.J.R. 37(a), 28 N.J.R. 1538(a).

Subchapter 4, Disclosure of Information to the Media And Public
About Child Fatalities and Near Fatalities, was adopted as new rules by
R.1999 d.2535, effective August 2, 1999. See: 30 N.J.R. 3918(a), 31
N.JR. 2214(b).

Subchapter 5, Release of Information to Government Entities, was
adopted as new rules by R.1999 d.255, effective August 2, 1999. See:
30N.J.R. 3918(a), 31 N.JR. 2214(b).

Pursuant to Executive Order No. 66(1978), Chapter 133G, Client
Information, was readopted as R.2001 d.114, effective March 8, 2001.
See: 32 N.LR. 3968(a), 33 N.J.R. 1141(a).

In accordance with N.J.S.A. 52:14B-5.1c, Chapter 133G, Client
Information, expired on September 4, 2006. See: 38 N.J.R. 1634(b).

Chapter 133G, Client Information, was adopted as new rules by
R.2007 d.157, effective May 21, 2007. As part of R.2007 d.157,
Subchapter 4, Disclosure of Information to the Media and Public About
Child Fatalities and Near Fatalities, was renamed Disclosure of
Information to the Media and Public About a Child Fatality or Near
Fatality, effective May 21, 2007. See: Source and Effective Date. See,
also, section annotations.

In accordance with N.J.S.A. 52:14B-5.1b, Chapter 133G, Client
Information, was scheduled to expire on May 21, 2014. See: 43 N.J.R.
1203(a).
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SUBCHAPTER 1. GENERAL PROVISIONS

10:133G-1.1 Purpose

The purpose of this chapter is to protect the confidentiality
of client information received, developed, or maintained by
the Division and state the conditions under which confidential
client information may be disclosed, as well as the manner in
which such information shall be disclosed.

Amended by R.2001 d.114, effective April 2, 2001.
See: 32 N.J.R. 3968(a), 33 N.J.R. 1141(a).
Inserted “client” preceding “information may be disclosed”.
Amended by R.2007 d.157, effective May 21, 2007.
See: 38 N.JR. 1634(b), 39 N.J.R. 2115(b).
Rewrote the section.

10:133G-1.2 Scope
(a) The provisions of this chapter shall apply to the follow-
ing persons:

1. Each employee;

2. Each client applying for, receiving, or who has re-
ceived child protection, child welfare, or permanency ser-
vices;

3. Each person who discloses information to the Divi-
sion;
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4. Each person to whom the Division representative
discloses confidential client information;

5. Each employee of the Division or the Department of
Children and Families who has knowledge about or may
disclose information regarding a child fatality or near fatal-
ity under investigation or investigated by the Division;

6. Each representative of the media and each member
of the public who secks information about a child fatality
or near fatality investigated by the Division; and

7. Each Federal, State, or local government entity that
requests information from the Division.

(b) The provisions of this chapter shall apply to instances of
institutional abuse or neglect, unless otherwise specified by law.

Amended by R.1999 d.255, effective August 2, 1999.
See: 30 N.J.R. 3918(a), 31 N.J.R. 2214(b).

Rewrote the section.
Amended by R.2007 d.157, effective May 21, 2007.
See: 38 N.J.R. 1634(b), 39 N.J.R. 2115(b).

Rewrote the section.

10:133G-1.3 Definitions

The definitions in N.JA.C. 10:129-1.3, Definitions, and
10:133-1.3, Definitions, are hereby incorporated into this
chapter by reference.

Amended by R.2007 d.157, effective May 21, 2007.
See: 38 N.J.R. 1634(b), 39 N.J.R. 2115(b).
Inserted “10:129-1.3, Definitions, and™.

SUBCHAPTER 2. DISCLOSURE OF CLIENT
INFORMATION TO A CLIENT

10:133G-2.1 Protective service information

(a) A Division representative shall disclose only such pro-
tective service information to the parent or legal guardian as
is authorized pursuant to N.J.S.A. 9:6-8.10a.b.

(b) A Division representative shall not disclose, confirm,
or deny the identity of a reporter, unless:

1. The reporter gives prior written consent; and

2. The disclosure is not likely to endanger the life or
safety of the reporter or other person or result in the
discharge of or discrimination against the reporter with
respect to his or her employment; or

3. Disclosure is permitted by statute or court rule.

(c) A Division representative shall not release the name or
any other information identifying the person or entity who
reported a child fatality or near fatality to the Division to the
public or the media pursuant to N.J.S.A. 9:6-8.10a, whether
or not the reporter gives prior written consent.
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(d) Each Division representative shail base his or her
determination as to whether the disclosure of the identity of a
reporter would be likely to endanger the life or safety of the
reporter or other person, or jeopardize the reporter’s employ-
ment, upon the Division representative’s and his or her super-
visor’s evaluation of the nature and seriousness of the case
and an assessment of the propensity for violence and harm or
discharge or discrimination.

Amended by R.1999 d.255, effective August 2, 1999.
See: 30 N.J.R. 3918(a), 31 N.J.R. 2214(b).

In (a), substituted a reference to legal guardians for a reference to
guardians, and inserted “discuss,” following “information to” in the last
sentence; and rewrote (b) and (c).

Amended by R.2007 d.157, effective May 21, 2007.
See: 38 N.JLR. 1634(b), 39 N.J.R. 2115(b).
Rewrote the section.

10:133G-2.2 Child welfare information

(a) Each child welfare client is entitled to know what in-
formation is being collected, how it is used, and who has
access to the information, except as limited in N.J.A.C.
10:133G-2.2(b) and (d), 2.3, and 2.5.

(b) No current or former client shall have unrestricted re-
view of the Division records or general access to the informa-
tion contained therein, except as otherwise provided by
statute or court rule.

(©) A client currently or formerly receiving services may
inspect or copy his or her own records as they relate to financial
eligibility for or receipt of benefits, assistance, or services.

(d) A Division representative shall disclose to a current or
former client other child welfare information from the client’s
records to the extent that the client makes a reasonable dem-
onstration of the need to know. In general, each Division
representative shall consider the client’s statement of the need for
the information as a reasonable demonstration, unless the
Division representative has a compelling reason not to disclose
the requested information, such as when the Division
representative determines that disclosure of such information
would be likely to endanger any person’s life or safety. The
determination shall be based on the Division representative’s and
his or her supervisor’s professional judgment or that of another
professional who has evaluated the nature and seriousness of the
case and an assessment of the client’s propensity for violence
and harm as based on the client’s known past behavior and
threats against himself, herself, or others. If the Division
representative denies the disclosure of the child welfare
information to the client, the Division representative shall:

1. Give the client a verbal explanation of the reason for
denial; and

2. Outline the reasons for denial in writing and make
this a part of the client’s record.

(e) Whenever there is reason to believe that a request for
examination or copying of records is made in connection with
a claim for compensation or damages against the State of
New Jersey or State employees, the Attorney General shall be
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notified prior to honoring the request. The Office of Legal
Affairs shall make the notification for the Division.

Amended by R.1999 d.255, effective August 2, 1999.
See: 30 NLJ.R. 3918(a), 31 N.J.R. 2214(b).

In (e), deleted references to the Claims Service Section throughout.
Amended by R.2007 d.157, effective May 21, 2007.

See: 38 N.JLR. 1634(b), 39 N.J.R. 2115(b).

Rewrote (a); in (b), substituted “Division records” for “case record”
and inserted “except as otherwise provided by statute or court rule”; in
(c), deleted “or” preceding “assistance” and inserted “, or services”; in
(d), substituted “A Division representative” for “The Division” and
“each division representative” for “the division”, and inserted “repre-
sentative” three times; and in (e), deleted “Office of the” preceding
“Attorney General” and substituted “Affairs” for “and Regulatory
Liaison”.

10:133G-2.3 Third party information

(a) The Division representative shall not disclose any of
the following to a current or former client:

1. Any third-party report, unless the Division represen-
tative receives prior written consent from the third party
and release is not prohibited by law or regulation. The
following statutory provisions restrict disclosure:

i.  Juvenile-Family Crisis information in N.J.S.A.
2A:4A-60;

ii. Human Immunodeficiency Virus (HIV) informa-
tion in N.J.S.A. 26:5C-5 et seq.;

iii. Drug and alcohol treatment records in 42 CFR
2.1 et seq.; and

iv. Domestic violence information in N.J.S.A.

30:14-1 et seq. and N.J.A.C. 10:130-2.8;

2. Any record containing information identifying a
third-party source of information, for example, reporter,
other family member, collateral contact, unless the Divi-
sion representative receives prior written consent from the
third party and disclosure is not prohibited by law or
regulation;

3. Information about another person, except with the
express written consent of the other person and when not
prohibited by law or regulation; or

4. Information which would, if disclosed to the client,
be likely to endanger any person’s life or safety as based
on the client’s known past behavior and threats against
himself, herself, or others. The Division representative
shall base the determination on the Division represen-
tative’s and his or her supervisor’s evaluation of the nature
and seriousness of the case and an assessment of the
client’s propensity for violence and harm to the child and
others.

Amended by R.2007 d.157, effective May 21, 2007.
See: 38 NLJ.R. 1634(b), 39 N.J.R. 2115(b).

In the introductory paragraphs of (a) and (a)l and in (a)2, inserted
“representative”; in (a)lii, substituted “Human Immunodeficiency Virus
(HIV)” for “HIV”; in (a)2, substituted “for example, reporter,” for “e.g.,
referral sources”; in (a)3, substituted “or” for “and” preceding “regu-
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lation”; and in (a)4, substituted “The Division representative shall base
the determination” for “This determination shall be based”.

10:133G-2.4 Minor client

(a) A current or former minor client may receive infor-
mation contained in the Division’s case record, which has not
been previously disclosed, through a request made by the
minor client’s parent, except when the circumstances in (c)
below apply.

(b) When providing information to a minor client, the Di-
vision representative shall present that information in a man-
ner determined by the Division representative to be consistent
with and appropriate to the minor client’s age or condition, to
enable the minor client to understand the basis for the Di-
vision’s involvement, the minor client’s ability to cope with
the information, and, for a current minor client, the minor
client’s ability to participate in the development, discussion,
or implementation of the case plan pursuant to N.J.S.A. 9:6-
8.10a.c. Information which may be disclosed on behalf of a
minor client is limited in the same manner as described in
N.J.A.C. 10:133G-2.1 through 2.3.

(c) A Division representative may make an exception to
the parental request requirement when:

1. The information sought is not restricted by law,
regulation, or policy; and

2. The requirement of parental involvement would
interfere with the child’s right to privacy (for example, a
female child who has had a pregnancy or abortion of which
her parent has no knowledge) or interfere with other rights
the child may have as a result of circumstances making him
or her an emancipated minor.

Amended by R.1999 d.255, effective August 2, 1999.
See: 30 N.LR. 3918(a), 31 N.J.R. 2214(b).

In (a), inserted a new second sentence.
Amended by R.2007 d.157, effective May 21, 2007.
See: 38 N.JR. 1634(b), 39 N.J.R. 2115(b).

In the first sentence of (a), substituted “(c)” for “(b)”; recodified the
former second and third sentences of (a) as (b); in (b), inserted a comma
following “discussion”; and recodified former (b) as (c) and rewrote.

10:133G-2.5 Adult adoptee

All court records and information relating to adoption pro-
ceedings are sealed upon the legal finalization of the adoption
pursuant to N.J.S.A. 9:3-52. Since the Division’s records con-
tain sealed court records, each Division employee shall treat
these records as confidential. The Division representative
shall disclose to an adult adoptee non-identifying information
available in the Division’s records in accordance with
N.JA.C. 10:121A-5.9(b)2. The Division representative shall
disclose identifying information to an adult adoptee about any
birth family member or other person who has given his or her
written consent to the Division.

Amended by R.2007 d.157, effective May 21, 2007.
See: 38 N.J.R. 1634(b), 39 N.J.R. 2115(b).

Substituted “each Division employee shall treat” for “the Division
treats”; and inserted “representative” two times.
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SUBCHAPTER 3. RELEASE OF CLIENT INFORMA-
TION TO PERSONS OTHER THAN THE CLIENT

10:133G-3.1 Protective service information

(a) A Division employee shall disclose protective service
information, with or without a client’s consent, only in those
circumstances pursuant to statute, including N.J.S.A. 9:3-54.2
and 9:6-8.10a, when a Division employee determines that the
person or agency has made a reasonable demonstration of the
need to know the information, such as for conducting mee-
tings to engage families, and in consideration of the risk of
harm to the child and others. No person shall have unre-
stricted review of the records or general access to the infor-
mation contained therein except as otherwise provided by
statute or court rule, or unless ordered by a court or the Office
of Administrative Law in accordance with N.J.S.A. 9:6-
8.10a.b(6).

(b) A Department representative shall notify the police
or local law enforcement authority of each substantiated
incident of abuse or neglect involving a child who resides
within their jurisdiction in accordance with N.J.A.C. 10:129-
7.8(e) and (f).
Amended by R.1999 d.255, effective August 2, 1999.
See: 30 N.J.R. 3918(a), 31 N.J.R. 2214(b).

Rewrote the section.
Amended by R.2007 d.157, effective May 21, 2007.
See: 38 N.JR. 1634(b), 39 N.J.R. 2115(b).

Rewrote (a); and in (b), updated the N.J.A.C. reference.
Amended by R.2012 d.018, effective February 6, 2012.
See: 42 N.J.R. 3034(a), 44 N.J.R. 263(a).

In (b), updated the N.J.A.C. reference.

Amended by R.2013 d.055, effective April 1, 2013.
See: 44 N.J.R. 357(a), 44 N.J.R. 2437(a), 45 N.J.R. 738(a).

In (b), substituted “Department” for “Division” and updated the
N.J.A.C. reference.

10:133G-3.2 Child welfare information

A Division employee shall disclose child welfare informa-
tion only with the client’s prior consent, except in an emer-
gency, in which case a Division representative shall advise
the client of the request and disclosure at a later time. With
the client’s consent or in an emergency, a Division employee
shall disclose information about that client, subject to the lim-
itations and provisions set forth in 45 CFR 205.50, 45 CFR
1355.21, 45 CFR 1355.30 and N.J.S.A. 30:4-24.3, and only to
a person or agency representative who is subject to standards
of confidentiality comparable to those of the Division and
only to a party who presents a reasonable demonstration of
the need to know the information requested, for example,
information needed to provide medical, psychological or
social services to the child or family, except when restricted
by law or N.JLA.C. 10:133G-2.3(a)1. No person shall have
unrestricted review of the case records or general access to
the information contained therein, except as otherwise pro-
vided by statute or court rule.

Amended by R.2007 d.157, effective May 21, 2007.
See: 38 NLLR. 1634(b), 39 N.J.R. 2115(b).

Substituted “A Division employee” for “The Division”, “a Division
representative” for the first occurrence of “the Division”, “a Division
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employee” for the second occurrence of “the Division” and “records” for
“record”, and inserted “except as otherwise provided by statute or court
rule”.

10:133G-3.3 Third party information

(a) A Division employee shall not disclose the following
forms of third party information to a requester, except as pro-
vided by law:

1. Third-party reports, unless the Division receives
prior written consent from the third party and disclosure is
not prohibited by law or regulation, such as those cited in
N.J.A.C. 10:133G-2.3(a)l1, i, iii, and iv;

2. Information identifying a third-party source of infor-
mation, for example, the reporter or other family member,
unless the Division receives prior written consent from the
third party and disclosure is not prohibited by law or regu-
lation; or

3. Information which would, if disclosed to the client,
be likely to endanger any person’s life or safety as based
on the client’s known past behavior and threats against
himself, herself or others. A Division representative shall
base this determination on the Division representative’s
and his or her supervisor’s evaluation of the nature and
seriousness of the case and an assessment of the propensity
for violence and harm.

(b) When the Division representative requests a third party
report to process a residential placement or other service, or
apply for government benefits, the Division representative
shall inform and obtain the consent of the third party at the
time of request that the information may be disclosed to
others to obtain a needed service or government benefit.

(c) A Division employee shall disclose third party reports
to an agency or person who is subject to standards of confi-
dentiality comparable to those of the Division, such as a
physician, psychotherapist, health or mental health agency,
when:

1. The Division has guardianship or custody of the
child;

2. Disclosure of the information is necessary for the
child’s or parent’s care, treatment or supervision;

3. Disclosure is not prohibited by law or regulation,
such as those cited in N.J.A.C. 10:133G-2.3(a)li, ii, iii, and
iv;

4. The Division employee has considered the risk of
harm to the child and others; and

5. The third party has given his or her consent, in
accordance with (b) above.

Amended by R.2007 d.157, effective May 21, 2007.
See: 38 NLLR. 1634(b), 39 N.J.R. 2115(b).

Rewrote the introductory paragraph of (a); in (a)2, substituted “the
reporter” for “referral source”™; in (a)3, substituted “A Division repre-
sentative shall base this determination” for “This determination
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shall be based”; in (b), inserted “representative” two times; and in the
introductory paragraph of (c), substituted “A Division employee” for
“The Division™; in (c)4, inserted “employee™; and in (c)3, substituted
“his or her” for “its” and deleted a comma following “(b)”.

10:133G-3.4 Requests for information

(a) Each person making an inquiry or request for client
information shall put the request in writing, except as allowed
in (d), below.

1. An agency shall make its request on official agency
letterhead.

2. An individual person making a request shall include
his or her address or telephone number which can be ver-
ified.

3. Any person requesting client information shall
include a consent form signed by the client or shall indicate
the reason he or she needs to know the information.

(b) A Division representative shall determine whether the
person requesting the information can receive the information
pursuant to statute and to the provisions of this chapter.

(c) No Division employee shall disclose client information
over the telephone, including whether or not a person is or
was known to the Division, except as authorized in (a) above
or (d) below.

(d) When information is urgently needed, the Division
representative shall disclose the information after verifying
the caller’s identity, determining that the caller is authorized
to receive the information pursuant to N.J.S.A. 9:6-8.10a or in
accordance with N.J.A.C. 10:133G-3.2, and determining that
the caller has made a reasonable demonstration of the need to
know the information and in consideration of the risk of harm
to the child and others.

Amended by R.2007 d.157, effective May 21, 2007.
See: 38 NLJ.R. 1634(b), 39 N.J.R. 2115(b).

In (b), substituted “A Division representative” for “The Division™;
and in (d), inserted “representative™.

10:133G-3.5 Disclosure within the Division, the Depart-
ment, the Department of Law and Public
Safety, Division of Law, and the court

(a) A Division employee shall disclose personal client in-
formation within the Division only to those persons who
require such information in the course of their jobs and only
to the extent necessary. Each Division employee shall oblit-
erate or omit the names of clients and other persons when
case record materials or reports are used for training.

(b) Staff of the Department’s Office of Legal and Regu-
latory Affairs, the Commissioner or Chief of Staff of the
Department of Children and Families or each Director of an
office or Division of the Department of Children and Families
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shall have the authority to request and receive all information
about Division clients.

1. The Division representative shall advise a represen-
tative of the Department of Children and Families’ Office
of Public Information of each child fatality or near fatality,
which the Division has reasonable cause to believe was the
result of abuse or neglect. A representative from the De-
partment of Children and Families’ Office of Public Infor-
mation or the Director shall release information to the
public about child fatalities or near fatalities in accordance
with N.J.A.C. 10:133G-4.

(c) A Division employee shall disclose client information
to a Deputy Attorney General, Department of Law and Public
Safety, Division of Law, representing the Division.

(d) The Division Director or designee may, and upon writ-
ten request shall, release records and reports to any division
or unit in the Department authorized to care for, treat, or
supervise a child who is the subject of an abuse or neglect
report, or a parent or other person who is responsible for the
child’s welfare, or both, when the information is needed in
connection with the provision of care, treatment, or su-
pervision of a child or parent or other person pursuant to
N.J.S.A. 9:6-8.10a.b(5).

(e) The Division shall allow the Division of Medical As-
sistance and Health Services’ quality control reviewers to
review its records to the extent necessary to confirm a child’s
Medicaid eligibility, in accordance with 45 CFR 74.24 and
1340.14(i)(5). The quality control reviewers shall not photo-
copy any materials from a Division case record nor have
unrestricted review of records or general access to a case
record.

(f) The Division shall release to the court its records about
a juvenile before the Superior Court, Chancery Division,
Family Part, pursuant to 42 U.S.C. §5633(a)(26).

Amended by R.1999 d.255, effective August 2, 1999.
See: 30 N.J.R. 3918(a), 31 N.J.R. 2214(b).

In (b), added 1; and added (d).

Amended by R.2001 d.114, effective April 2, 2001.
See: 32 N.I.R. 3968(a), 33 N.L.R. 1141(a).

In (b), inserted “Department’s” preceding “Office” and substituted
“Liaison” for “Affairs™ following “Regulatory”; added (e).

Amended by R.2007 d.157, effective May 21, 2007.
See: 38 N.J.R. 1634(b), 39 NJ.R. 2115(b).

Section was “Disclosure within the Division, the Department and
Department of Law and Public Safety, Division of Law”. In (a),
substituted “A Division employee shall disclose personal client
information” for “Personal client information shall be disclosed” and
“Each Division employee” for “The Division”, and inserted “or omit™;
rewrote the introductory paragraph of (b) and (b)1; in (c), substituted “A
Division employee” for “The Division”; in (d), inserted “Director or
designee” and substituted “an abuse or neglect” for “child abuse™; in (),
substituted “its records” for “a Division case record”, “nor” for “And
shall not” and “records or” for “a case record™; and added (f).
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DEPT. OF HUMAN SERVICES

SUBCHAPTER 4. DISCLOSURE OF INFORMATION TO
THE MEDIA AND PUBLIC ABOUT A CHILD
FATALITY OR NEAR FATALITY

10:133G-4.1 Authority for disclosure of information

The Division may release information to the public regard-
ing a child fatality or near fatality when the fatality or near
fatality was the result of abuse or neglect, pursuant to
N.J.S.A. 9:6-8.10a.f.

Amended by R.2007 d.157, effective May 21, 2007.
See: 38 N.LR. 1634(b), 39 N.J.R. 2115(b).
Rewrote the section.

10:133G-4.2 Who may disclose information to the media
or a member of the public about a child
fatality or near fatality

(a) The Department of Children and Families’ Office of
Public Information shall direct and control the release of in-
formation to the media about a child fatality or near fatality
investigated by the Division or determined by the Division to
be the result of abuse or neglect. Information shall be dis-
closed by the Director or designee or a representative of the
Department’s Office of Public Information. No other repre-
sentative of the Division or the Department shall disclose
information to the media or a member of the public about a
child fatality or near fatality unless specifically authorized to
do so by the Director or designee or the Commissioner of the
Department of Children and Families.

(b) The media may request information about a child
fatality or near fatality either verbally or in writing. The
media shall direct the request to the Department of Children
and Families’ Office of Public Information.

1. The Director of the Division of Youth and Family
Services or a representative of the Department of Children
and Families’ Office of Public Information shall provide
information verbally to a representative of the media about
a child fatality or near fatality, within the parameters es-
tablished by this chapter, upon confirming that the
requester is a representative of the media.

(c) A member of the public shall make a request for
information about a child fatality or near fatality in writing to
the Office of the Director, Division of Youth and Family
Services. If the requester claims to represent an agency, he or
she shall make the request for information on official agency
letterhead in accordance with N.J.A.C. 10:133G-3.4(a)l.

1. The Director or designee shall respond, in writing,
within the parameters established by this chapter, to a writ-
ten request from a member of the public for information
about a child fatality or near fatality.

Amended by R.2007 d.157, effective May 21, 2007.
See: 38 N.J.R. 1634(b), 39 N.J.R. 2115(b).

Substituted “Children and Families” for “Iluman Services’ ”
throughout; in (a), deleted “child” preceding “abuse”, inserted “or
designee” two times and inserted “a representative of”; in (b)1, inserted
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the first occurrence of “a representative”; and in (c)l, substituted
“Director or designee” for “Office of the Director”.

10:133G-4.3 Information that shall not be disclosed to
the media or a member of the public about
a child fatality or near fatality

(a) Pursuant to N.J.S.A. 9:6-8.10a.f, neither a representa-
tive of the Office of the Director nor the Department’s Office
of Public Information shall disclose information to the media
or a member of the public about a child fatality or near
fatality investigated by a child protective investigator when:

1. The information would likely endanger the life,
health, safety, or physical or emotional well-being of a
child or the life or safety of any other person;

2. The information may compromise the integrity of or
interfere with a child protection investigation, a civil or
criminal investigation or a judicial proceeding.

i.  If a criminal investigation is in progress or pend-
ing, the Director of the Division of Youth and Family
Services or designee shall contact the county prosecutor
before releasing any information to the media or a
member of the public about the incident, to determine
what information can be disclosed, if any, based on the
status of the criminal investigation;

3. The information is deemed confidential by Federal
law or State law other than N.J.S.A. 9:6-8.10a, including,
but not limited to, the laws referenced in N.J.A.C.
10:133G-2.3(a)1;

4. The information includes the name of or any identi-
fying information about the reporter, even when the
reporter gives written consent to disclose his or her identity
in accordance with N.J.A.C. 10:133G-2.1(c);

5. The information includes the name of any Division
representative assigned to the child protection investigation
or the management of the case; or

6. The information concerns any disciplinary actions
taken against a Division representative as a result of or re-
lated to the incident or the handling of the case by the
Division representative.

(b) Any person denied information as stated in (a) above
may petition the Chancery Court for release of the informa-
tion.

(c) Neither the Director, the Department’s Office of Public
Information nor a designee shall release information obtained
from another agency or entity which is investigating a child
fatality or near fatality on its own or in cooperation with the
Division, such as the police, the county prosecutor or the me-
dial examiner.

Amended by R.2007 d.157, effective May 21, 2007.
See: 38 N.J.R. 1634(b), 39 N.J.R. 2115(b).

In the introductory paragraph of (a), inserted “neither a representative
of”, substituted “nor” for the first occurrence of “or” and “a child

133G-6

p‘



N4

N

CLIENT INFORMATION

10:133G-4.5

protective investigator” for “The Division”, and deleted “not” preceding
“disclose™; in the introductory paragraph of (a)2, substituted “child
protection for Division” and a period for a semicolon at the end; in (a)2i,
deleted “Office of the” preceding “Director” and inserted “or designee”;
rewrote (a)3; in (a)4, substituted “reporter” for “referral source™ two
times; in (a)5, inserted “child protection”; in (a)6, deleted “Division”
preceding “case” and inserted “by the Division representative”; added
new (b); recodified former (b) as (c); and in (c), substituted “Neither the
Director,” for “The Office of the Director or” and “nor a designee shall”
for “shall not”.

10:133G-4.4 Information that shall be disclosed to the
media or a member of the public during the
child protection investigation

(a) Unless prohibited by N.J.S.A. 9:6-8.10a or N.J.A.C.
10:133G-4.3, and upon the request of the media or a member
of the public in accordance with N.J.A.C. 10:133G-4.2(b) and
(c), information about a child fatality or near fatality that shall
be disclosed to the media or a member of the public during
the child protection investigation, prior to the child protective
investigator’s determination of the finding, shall include and
shall be limited to the following:

1. The name, age and gender of the child victim;

2. The date of the incident and the date of the call
regarding the incident to the Division;

3. The living arrangement of the child victim at the
time of the incident, and, for a near fatality, the child vic-
tim’s current living arrangement, if different. The Director
or the Department’s Office of Public Information or desig-
nee shall:

i.  Disclose the type of setting, such as the child’s
own home, a resource home, or an institution;

ii. Provide the name of the institution, if the inci-
dent occurred in an institution; and

iii. Not provide information containing the out-of-
home placement provider’s or other caregiver’s name,
address and other identifying information or wherea-
bouts if the incident did not occur in an institution;

4. Information about other possible child victims. The
Director or the Department’s Office of Public Information
or designee shall disclose:

i.  The names of other possible child victims only
when they are also fatalities or near fatalities which the
child protective investigator has reasonable cause to
believe resulted from abuse or neglect;

ii.  The relationship of each child to the child victim;
and

iii. The type of living arrangement of each child
under the conditions specified in (a)3i, ii and iii above;

5. The nature of the incident. The Director or designee
or a representative of the Department’s Office of Public
Information shall disclose:
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i.  The nature of the alleged abuse or neglect, in-
cluding, but not limited to, physical abuse, neglect, or
sexual abuse;

ii. The nature of the child victim’s injuries, medical
condition, and prognosis; and

ili. The name and identifying information about the
alleged perpetrator and other specific information about
the circumstances of the incident only after the child
protective investigator concludes the child protection
investigation, substantiates abuse or neglect, and
confirms a perpetrator;

6. The status of the Division’s involvement with the
child victim and his or her family prior to the child fatality
or near fatality, including:

i.  Whether the case was in active status at the time
of the child fatality or near fatality, in closed status or
never known to the Division;

ii. The Division office or offices responsible for
each prior case opening;

iii. The date and disposition of each prior call;
iv. The date of each prior case opening and closing;

v. The types of services provided by or through the
Division, including any referral to a service not provided
by the Division, without disclosing the name of any
service provider; and

vi. The date and approximate time of the Division
representative’s last contact with the child victim prior to
the incident, and whether the contact was in person or by
telephone;

7. Division action taken to protect the child victim and
other possible child victims within the family or the
household; and

8. The name of the Division office supervising the case
or conducting the child protection investigation.

Amended by R.2007 d.157, effective May 21, 2007.
See: 38 N.J.R. 1634(b), 39 N.J.R. 2115(b).

Section was “Information that shall be disclosed to the media or a
member of the public during the Division investigation”. In the
introductory paragraph of (a), substituted “child protection” for the first
occurrence of “Division’s” and “child protective investigator’s” for the
second occurrence of “Division’s” and deleted “investigation” preceding
“finding”; in (a)2, substituted “call” for “referral™; rewrote (a)3 through
(a)5; in (a)6iii, substituted “call” for “referral”’; rewrote (a)6v; in (a)6vi,
substituted “Division representative’s” for “Division’s”; and in (a)8,
inserted “child protection”.

10:133G-4.5 Information that shall be disclosed about a
child fatality or near fatality not caused by
abuse or neglect

(a) The Director, the Department’s Office of Public Infor-
mation or a designee shall disclose only the following in-
formation to the media or a member of the public, in addition
to the information previously disclosed during the child
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protection investigation in accordance with N.J.A.C.
10:133G-4.4, if the child protective investigator determines
that the child fatality or near fatality was not the result of a
substantiated incident of abuse or neglect:

1. The Division’s finding of unfounded; and

2. The date of the Division’s finding.

Amended by R.2007 d.157, effective May 21, 2007.
See: 38 N.J.R. 1634(b), 39 N.J.R. 2115(b).
Rewrote the section.

10:133G-4.6 Information that shall be disclosed about a
child fatality or near fatality that was the
result of abuse or neglect

(a) If a child protection investigation determines that the
child fatality or near fatality was the resuit of a substantiated
incident of abuse or neglect, unless prohibited by N.J.S.A.
9:6-8.10a or N.J.A.C. 10:133G-4.3 or withheld at the request
of the county prosecutor, the Director or designee or a repre-
sentative of the Department’s Office of Public Information
shall disclose the following information to the media or a
member of the public, as relevant to the given incident or the
child’s condition, in addition to the information disclosed
during the child protection investigation in accordance with
N.J.A.C. 10:133G-4.4:

1. The child’s current medical condition or the date and
cause of the child’s death;

2. The child’s current living arrangement, with this in-
formation provided under the same limitation as imposed
by N.J.A.C. 10:133G-4.4(a)3i, ii, and iii;

3. Details about the child protection investigation of
the incident, including, but not limited to:

i.  The type of abuse or neglect that was substan-
tiated,;

ii. Where the incident occurred; and

iii. The name of the perpetrator and his or her
relationship to the child victim;

4. Whether the child protection investigation deter-
mined that another child was abused or neglected at the
time of the incident. The name of that child shall not be
disclosed unless that child was a child fatality or near
fatality as well; and

5. The types of services provided by or through the
Division, both prior and subsequent to the child fatality or
near fatality, including service referrals given on behalf of
the child victim as well as the services or referrals given on
behalf of the child victim’s surviving family members,
except as otherwise prohibited by law. No employee shall
disclose the name of a service provider.

Amended by R.2007 d.157, effective May 21, 2007.
See: 38 N.J.R. 1634(b), 39 N.J.R. 2115(b).
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In the introductory paragraph of (a), substituted “a child protection”
for “the Division’s”; deleted “child” preceding “abuse” and “the Office

of” following “prosecutor,”, and inserted “or designee”, “a

representative of” and the second occurrence of “child protection”; in
(a)2, inserted a comma following “ii”; in the introductory paragraph of
(a)3 and in (a)4, substituted “child protection” for “Division’s”; in (a)3i,
deleted “child” preceding “abuse™; and in (a)3, inserted “, except as
otherwise prohibited by law™ and rewrote the last sentence.

10:133G-4.7 Ability to seek court relief if denied
information about a child fatality or near
fatality

If the Director or designee or a representative of the De-
partment of Children and Families’ Office of Public Informa-
tion denies the media or a member of the public access to
information about a child fatality or near fatality under these
rules, he or she may seek disclosure of the information
through the Chancery Division of the Superior Court,
pursuant to N.J.S.A. 9:6-8.10a.f.

Amended by R.2007 d.157, effective May 21, 2007.
See: 38 N.J.R. 1634(b), 39 N.J.R. 2115(b).

Deleted “Office of the” preceding “Director” and inserted “or
designee” and “a representative of” and substituted “Children and
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Families™ for “Human Services’ ”.

SUBCHAPTER 5. RELEASE OF INFORMATION TO
GOVERNMENT ENTITIES

10:133G-5.1 Request procedure

(a) A Federal, State, or local government entity requesting
information regarding an abuse or neglect report, when the
information is being requested for a matter other than the
investigation of a report of abuse or neglect, shall submit a
written request to: Division of Youth and Family Services,
PO Box 717, Trenton, NJ 08625-0717.

(b) The request shall include:

1. A citation identifying the requester’s statutory man-
date to protect children from abuse and neglect;

2. The specific information that is being requested;

3. The purpose for which the information will be used;
and

4. A statement indicating that the requesting govern-
ment entity will keep the information confidential.

Amended by R.2001 d.114, effective April 2, 2001.
See: 32 N.JLR. 3968(a), 33 N.J.R. 1141(a).
Amended by R.2007 d.157, effective May 21, 2007.
See: 38 N.J.R. 1634(b), 39 N.J.R. 2115(b).
Substituted “an” for “a child” preceding the first occurrence of
“abuse” and deleted “child” preceding the second occurrence of “abuse”.

10:133G-5.2 Determining whether to disclose
information

(a) When determining whether to disclose information, a
Division representative shall determine whether the requester
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10:133G-5.3

has statutory authority to receive confidential abuse or neglect
information and a need to know the information being re-
quested.

1. If the request is approved, the Director or designee
shall provide a summary of the information that is ap-
proved for release.

2. 1If the request is disapproved, the Director or desig-
nee shall notify the requester, in writing, of the disapproval
and the opportunity for the requester to appeal this decision
through the Chancery Division of the Superior Court
pursuant to N.J.S.A. 9:6-8.10a.

Amended by R.2001 d.114, effective April 2, 2001.
See: 32 N.J.R. 3968(a), 33 N.J.R. 1141(a).
Amended by R.2007 d.157, effective May 21, 2007.
See: 38 N.J.R. 1634(b), 39 N.J.R. 2115(b).

In the introductory paragraph of (a), substituted “When determining
whether to disclose information, a” for “A” and deleted “child”
preceding “abuse”; and in (a)l and (a)2, substituted “the Director or
designee” for “a representative of the Office of the Director” and
“through” for “throughout”.

10:133G-5.3 Safeguards

(a) The following safeguards are applicable when informa-
tion is requested by a government entity. The Director or
designee shall disclose only that information:

1. Deemed appropriate, as determined pursuant to
N.J.A.C. 10:133G-5.2, for the requesting entity to carry out
its responsibility under law to protect children from abuse
or neglect;

2. Related to an abuse or neglect report which would
not be likely to endanger the life, safety, or physical or
emotional well-being of a child or the life or safety of any
other person;
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3. Related to an abuse or neglect report which would
not be likely to compromise the integrity of a child protec-
tion investigation or a civil or criminal investigation or
judicial proceeding;

4. Related to an abuse or neglect report, which is not
deemed confidential by Federal or State law other than
N.J.S.A. 9:6-8.10a;

5. Which does not contain the name of the reporter or
any other information which could readily identify the
reporter, unless the reporter gives prior written consent in
accordance with N.J.A.C. 10:133G-2.1(c); and

6. Which does not contain the name of or any infor-
mation which could readily identify the Division represen-
tative or representatives assigned to the child protection
investigation or the management of an open case.

(b) A government entity receiving information pursuant to
N.J.S.A. 9:6-8.10a shall keep the information confidential and
shall not redisclose the information. A violation of this
confidentiality requirement shall be subject to criminal
sanctions pursuant to N.J.S.A. 9:6-8.10b.

Amended by R.2007 d.157, effective May 21, 2007.
See: 38 N.J.R. 1634(b), 39 N.J.R. 2115(b).

In the introductory paragraph of (a), substituted “The Director or
designee” for “A representative of the Office of the Director”; in (a)2
substituted “or” for “and”; in (a)2, (a)3 and (a)4, substituted “an abuse or
neglect” for “a child abuse”; in (a)3, substituted “child protection” for
“Division”; in (a)5, inserted the first occurrence of “the reporter”,
substituted the second occurrence of “reporter” for “referral source who
reported and incident or referred the child to the Division” and
substituted the third occurrence of “reporter” for “referral source”; and
in (a)6, inserted “child protection” and substituted “an open case™ for
“the case”.
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