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· ·1. · ·PUBLIC ·EMERGENCY. :.. GOVERNOR •s PROCLAMATION'. OF·~- ·TOGETHER· w·ITH -
DIRECTOR'S IMPLEMENTING AND TERMINATING NOTICES AND.OF EXTENSION 
OF CREDIT AND ISSUANCE OF SPECIAL TRANSPORTATION PERMITS TO 

· AFFECTED RETAILERS. . 

' ' ' 

_. .· .. : .. ·. WHEREAS, on· July .14,-.1967 2 pursuant--·to .the .. powers 
. _vested in me by the .Constitution.--·anct :Laws of .tne· State of' New 

/_: ... Jers~y-, particular·1y pursuant-·~o· the ·authority., granted ·to_ me 
:. : ·under . ~he. Laws. 'of' _ 1942, chapter 2,1, . (Disas.ter Control .. During . . 
. ·. Emergency): and-. ~11· amendments and supplements ther.eto,. I have · · 

·.. -.~eclared that a sta.te of' em~rgeil.CY exists· in the City of Newark, 
and .. : : · . · . · · · · · 

,'\ ·, •' .' •. • .i ' '.\. 

' .· . . .. . 

..... ·.. . WHEREAS, the Laws of" 1942, chapter 2,1, (Disaster . 
. Control During Emergency:) and all amendments and supplements . . . 

... _.the_reto-_ authorized the promulgation of sµch prders,. r~les and . · · · .·' 
. ·regulatlollS· :as· are necessary to meet. the various problems ·presented .... 
. . : by_ .. -. the· e~erge~cy_, , . : · · ... · 

. : ''" .. " . ; " .. ·" .... ' ' . ·: ... ·. : . . ' . . \ .. . . 

·',_ <: . · -_: ->N_ow,·. THEREFORE, in a_ccordance with the Laws or 191+2 
/.chapte:r;.25'1, section 13, as·amended, I do hereby promulgate 
·:·declare · the following regula_tions to be in ef'f ect until such 

. ·:.:time as:_.it· ;is· declared that !·an_ emergency no longer exist_s in 
... :·the· City _of' · N.e_wark, which shall be in a.ddi ti on to all other 
·::laws of the State of New Jer_sey:. · · 

, '.·• 

·~,_.:;·.:>~. :''. . -->-:·~- _-,. .. ._:i•· ~;There ~ball ·be :ho . movement of ·vehicular· traffic 
.in.-.the·Cityof Newark between the ·hours of" 10:00 P.M. and . 

. ,/:6:,00 A..M. '.o_f: the following d~y, .. e~cep't for the· movement of· · · 
-~p¢>li~e,.;:_f~~-~b' .. -N_ation.~l ~uar_d'_and. su. ch·other·v·ehicles .as may b~ ..... _. 

: ,·:pe;rmitt:ed by:_-the'_ Governor •.. This .. ~egulation ·shall .. not .. be ... · 
.: .. :::errect~ve .. ·a.s· to . -t:Qe ·.Garde~-- _..State "Parkway, ·New -Jersey Turnpike ·.· · ._., · 

. ".:· .. a.nd st~:~e Highways Nos, •. .-1 ·and 22'. . . . · :. · · . '. · . · ' 
. .' .::'- . ._}: .' " . ...... .: ·.' .... . . ·. ". \ " ' .. '/-'' . . . . ........ > 

-~::-.·/./"::··:_: .. ·:_·,·::_;<2. There .. sball be no·.vehicillar-traffic Within such· .. 
/j:~~r·a~·s. of.:.t.he·:·d:Lty. -of N;~vark as. th_e· Gove:t'ndr Jaay,_ fro~ time to_· 
\tim~ ;:·,'de_s.ignate."_ and.· at .. such :·hours· as he·· shall designate_· during .. _ .. 

. :·:,'perio_ds>oth¢r··th_a.n· the--·hour~l-- expressed in Regulatio_n No·. l . 
;,,:.',aforesaid;~ · · · ·· :- ·· · · ... :. · .. · ·.. . .: · · · , · "· 

. : . . -: . ~ : ·. . ' ~:~ ' ' ' . 
. ' ... .,_ .. , . '·: _.; .. ·;:'"; .· ,: .. .. .... f·'· . • " , . . .. · . .. .. " : , .. , , ' .,._ . 

·: ,. . ·:.:3~ ·No person· shall remain in or upon the public streets·,.-
· ... :wayt(.and: places of. the City of Newark between the hours of , · ., .. 
'.Yl1·:00. F.~~ ·and· 6:oo:·A.Me ·or th~ following day,- except a_s shall 
_::·be· authorized .by- the .'..Governor\·,, ': -.. ·. . · ·. · . . .. · . . · · . . · 

< :-.-,· : . . ,·, . : . • ... • ' ' . -~- . ~-\ ' . t· . 

. , ... _ .. · < .· · .. ·'.,:·4.·;· Aii -persoI1s· licens:ed tinder,. the Alcoho'lic Beverage_( 
. ; Control'· .-La~r ·to ·dispense alcoholic beverages· at retail or for 

.<>.on-premise ·consumption shall"ceq.se operation of their business 
. :·'._diµaing· ~the· pendency of. this. emergency,. except that hotels. may 
·; ~etnain _open· for the· service of 'food · aild ·supplying other 
' .. _acco_~~dations- to guests·., : · 

...:' . ,_,.·· ": .. · ·-_ ·,.-~ No._.pers.on, ·other· ._than. the,·State Police, ·Natio~al. ; 
._<<~~_Guard, local. police-. authori t~es .or-. any .other .person as may be · 
",:>;au:tho+iz.ed· _by the Governor, -~hall carry, hold, or possess in· · " 

_,'::any motor vehicle, carriage''. motorcycle, or other vehic·le, -.or .>. 
• - .: : ' :- • ·.- • '1 .! - - - - . 
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carry on or .about his clotp.es ·or·: persop.,. or· othel".Wise. have in his.· 
... ·:.po·ssession, or. under his control,. ·a~~ol;i.ol.~c: ._bev_erages_, narcotics, 

firearms or_.explosives of: any .. kind-~uring this
1 
emergenpy~ .

1 
.. 

• . . , I . . . 

- . - . , . ~.- .· . . S'.". - . _·.· : ~ -· .. ·_ <.""\ ..... / . ~ . 

, . 6. The ·S-tate Police' the -National"" Guard and local· 
: po11·ce author1~1es _are he.?teby directed- and ordereA to:, taker any 
.. and all. measures· .. requ_~si te. t,_o. qu~ll _dist~bances and· outbreaks 
. ·oi\>violen~e.-, tp Se-cure .are.as within t.he . City .of Newark, to 
~- -p~event and deter actu~l ·.o.r threatened .. harm to -persons ·.or 
·. properties and generally ·to .take all actions necessary to . 
. implement·:ap.d ·effectuate these :.regula~ionsc.. · 

. . ........ 

· R+CHARD .. J. HUGHES, GOVERNOR 
-·STATE· OF NEW -JERSEY. · .. :· '. ·· 

ATTEST: i. 
.:}) .. 

. . 

Lawrence ·Bilder. · . . . .. . . . . 
. ·Secretary. t.o .. the:: Govern~r .. · 

. . ' ~' . 
• . ·,· . f' 

..;~-~ ~~/ .. 
. I .·· 

"NOTICE TO.ALL RETAIL.LIQUOR LICENSEES IN:T:Em CITY.OF NEWARK: 
. . ·~~--. . .. . . 

.. 

The qity of Newark is presently $Xperienc1ng an outbreak· 
·of lawlessness,\ whic~ .in· the _last r~w days_· ·h~s .resi.1.lted, .. in .assaults . 
. filn inp.ocent· persons: and wanton ·destructi.on. of· property. · These · 
.outbreaks of violence which started in· the Central" .Ward:. have . · 

· :·sprea:d. ~o. othe~·~ s·ections' of Newar~·,. ·and. t,he public -s~f~ty ~d 
.. .-',;;_welfare: _is_"-being .. · ;t~~atened_ in

1
, t,hose ··areas!. · · · ... ·· ·.·... : : ! . 

.. ';.· 1··. . .. • . . .Ji 

...... ·:.· .... :,: . . ~:"Upon\.eohsultatiop. wjJ~h- Governo.r Richafa·· J•. ~ughe~,·. 
·,::~-]L~t.orney ·General. Sills and. Newark'$· Mayor ·.Aq.donizio, · it was.·.· ..... 
·,;-_:d·e. cide~_-:that. a· publiq· __ emerge:b.cy· exists .in_ the -City 6~ _.Newarki ·a.n_d.·_· 
:~_ ·:tbat ·the public interest·mand"ates the-temporary closing· of a 1 · ... -._ 
·····I'etail.liq:uor-lice.:hsed; premis.es .until·,conditions ·1n :Newark are·. · · 
. :· .. normalized:'. · ·. · · ·· · -. .. · , · 

·,::.< ··_:·.·>·-..... , .. Under the: authority .. or Rule 2A -of- state Reg~at:ion Na.· .. · 
· :;.:-_:_~Q-,_ .. ;~~·-_,;i1a's ·_been.·.de_termine4 >that ·.Ei -.·public ·emergency'. presently · , . · .. 

>· .. ex_ist·s',.ln-.:~ti.e C:J.ty · of'.·Newark.·a;n~ that .all -retair liquor licep.sees 
· ~-·:·"·:s:ubj~at·~:-·to:·.~he~_-::p:r;-oy~_s3J~.ons· · .. o~-.( ~h.at; r_eguJ.ation ~:re,_- to: be ,.clo~ed·· · · ...... 
··>ttnt'il'··further· notic·e·-- ., .. ! • ·.• · · ... ,._. - ·. • ·• • ... •. • . ..• .-

:':'''_:;',~:~·:>>··· .. ,' .·-~)-::;': ~--·~,~~:<·:-. ·~.-{·· . .. -.; ... _: :>· ·. :/.''·.:.: .. ~: .. ~-: -./;:.·:,> .· .· . ·" .. : .. ·_ .. · ., .. . _..: ,. ·.. ' 
· · · :· ·:~_,_._. . ·- ·-RUJ.~. 2A:·p~~yides·-,· _th.at.: · · . -- , <, .. . .:.· .. · .... 

,. ;:' ._.: ~··' -:.:(F '.':.~ ; ... • ·.·~ ·:·)·.:,~ & ::. \ ~ :.'.· .... "· ,•· ': • _.: ·~>':~ ~.··. '.\):.~· .. ·.,_··.:.:· ·: .. ·.... ' ' • .' •' •. -· . .-.. '• .· .. • . .;.~ I : 

~-. ·,., . ,·,;·,:.,:<_:·-. "~io. _:~ic~nsee···:.sha~i ... :s~~~r-~s.erye·.·~: or·<.ctel'iv:.~'i'~·~or": a·1te>W~,: ·· 
._ ... perm~~t~:_,·or .: .. "suf:re·:r~: the.,_· sa1~·,_ .. :":s:~rv+ce 91r_ .. d~'lj.ver:y·-.:ot .. 'any.: .. ·. · . . 

'f~~~~~~!~~u:~~~;'J;::t~:~~fi~1\,:;;:~~~~~' '11!~!:& · .. · 
> preriifse:s. ;\.'.~~-~:allow;'. ,p_erm~~- ::or.--:suffer_···the., :re.ta.1~ :.lieenseq · . 
· :_premises_: to'.>b.e .open.,< .. during·_ ~ny period.;: for w~1ch any .. _4uly . 
· .constituted· state.,r. coun.ty·, or· m~icip~1· law 1en.1'orceme~t · · .. 
-~-:autho.r_itt.., ... -. b~ca.µse_._.of>·~__.:public emergency·_or inyestigation 

.. :~::::of :-crinle, .'has: :or~e+-e~ .the ·:.licens_·~a, p;-em_ises. to 'be ·cl.oseq ;· .. 
-··: __ ·unless excepted _by: such'. authority ~o permit cont~nuiii:g·. · 

-·.:·:-~•-.conduct ,.,or· business ·othei( than the-.: s~ale ot -alaoholio. ·: 
:·-_; '._-: -.. ·::··beverages~ ••Y~'.-· .. ". · ':,_ .· · · · · · · · · .. · · · · - · _. .. .· 

. ,, '. .. : . ' ·' •. • •; ... · :.. . . .·· , '. .: - .... :·:. • ··'.: :· . ' - -. ,.-. . · ... c· ·' ·· .. ·: ,:•":.· -.~· ._-.;. ··:._· ,· •. ": ·• . ·: : . ·,.· . ..'.-. •. :.'' ': .·. : :·'. . 

;:,;.:-.}.,-·, :_::_;. ·. ::, ·.:-·:.<· -~Y..~:licens e~'._vi.oltfi ting·. ~his __ .-·orQ.er·. ··shall~·-l>e/ subje~.~ ::·_:f;Q .. ,,,.__ . .-­
. -~mme·41a:~e:·:-·uis Qiplin~j~~y:.~ pro¢eedings_' · d1r.eeted .~o\vard.··r-evoca-tio:p> ef:,;-· · · 
-~~+.t~·t~~~D:~_e'·/;_:" :_ .. _ . >~"- - . ... . - .. - ·: . . . ·. . -·1,, __ .. ,. . 

. •.. . ',: Ii;" · .. :JOSEPH;. p·~· :- LORD'! ,~· 
) .;. - _, - · < ·.::·:·-~!RECTO~•. 

. . _., ~· 
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'IMMEDIATE RELEASE TO NEWS MEDIA 
~ ~--·-.... -- .,.......__ __ 

Pursuant to a. proclamation issued· by· Governo.r. 
·. ··Richard J •. ·Hughes· on· July· .. 1~1 1967 I promulg~_ted ·an .orde·r unde.r 

the. authority\· of<Rule 2A of,.t>tate Regulation No·. 20 directing 
that. all retail .-liquor licensees in t~e ··City ·of Newark cease 

· operatio??- of- ·their liqensed pre~ises until further 9rder. 

. Upon· consultation· with the Gove. rnor, ·.Attorney General 
Sills, Newark Mayor Hugh J.. Addonizio· and ·po11ce Director 
Domin1ck Spina, it ·was decide4 that the said.retail.liq~or li~ 
censees may now resume operations. ·o~ their licensed p·re1p..ises·." 

Ac·cordingly, .it -is on this ·19th .d·ay ot July, 1967,· 

ORDERED that, ·effective immediately, a11·retail 
liquor licensees in the City of Newark may· reopen and commence 
operation.s of their licensed premises as heretofore authorized. 

·JOSEPH ·p. LORDI 
DIRECTOR 

. To· STATE . LICENSEES SELLING ALCOHOLIC ··.BEVERAGES TO RETAILERS: 

.. '.· ·· . 

. Because:. of the recent._.Urir.ortim~te;· 'situatton.arising: in: . 
· Newark and· adjoining to'\tms, .. there has :be.en ·serious ·disruption· in·:. · 
the alcoholic beverage. bus:Lness. As a.result of either·the . · · 

. complete or intermittent closing:. ot retail establishments by 
.. · either my directive based ·'on the· Governor.:' s ·pro.clamation; · · . 

.. · ·or by local authorilies, during this·.· ·emergency,.. many have. be.e.n 
". placed -in a position· o~ being. unable to pay invoices due for 

.· _ · alpoholic -.beverages· a.s .of certain dates·... ·. 

. "·· . ·~ -: . . . . 

The affected areas are:· 

.Newark 
Belleville· 
Bloomfield 
Caldwell· 
Cedar Grove. · 

East Orang·e 
East Newark 
·Elizabeth 
Harrison . 
.Irvington 

Hillside· 
·Kearny 
Lyndhur s_t· · 
Mapl.ewood 
Montclair: 

Ver·ona· · .. · 
West Orange 

Nutley 
North :Arlington 
.Orange 
Rutherf·ord 
·south . qrange 

·.. "~ . .- ·. .I am c'oncerned o'Ver · undue hardships ·which may. be · tbr.ust · . 
. . ·_::,upon·.·su9h ,retail licensees ·who heretofore acted in strict· compliance 

. · ::·with '6\u• ·credit -regulations (RegUlation No. 39)· but .. n:ow. find them- · 
· . · ·.-. selves unable to meet· their· obliga·t1ons: •. · · · · · 

'" . . . ·Hence, ·to alleviate this .·burden I- ·herewith .ruie· that · 
· · li·Qense·es, · 1~ the aff acted· ·area,·· V!ho purchased· .alco~oli·c . bevera·ges 
. ·.».between. June 14, 1967 '·an4 ... JU!le: 3Q, ·19.5_7 shall be .granted an. 

_.:-.. ~~:·extension o~· credit. until July· 31;· 196? befc;>re being. reporte4 in 
.:'/c;lefault ·::ror:'. non~payment ·of .. the ·invoice~.·· · · 

,, ~ i ,Thiswiilin no way 3.ffect licensee$ who purchased 
· .::.:.al~bh~)lic··:bevera°{~es _prior to ·June 14, ·1967 ·and who are presently .. 

· .. :.·on"the·.:default_ lis·t.except that payment of these. invoices may.have .. 
/. been··d.elayed, because ·or the ces·sation of' postal._ service~ during the 
: .emergency~·. ·In these inst~nces .payment shall not be c.onsidered ~s. · 

.: n1ate" .payment and may be ·accepted., If any .such licens·ees were 
·::.iteported iri default please advi~re thi~ Division by mail and. the 

. defa:ult ·notice will be disregarded·. . 
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. ·. · · . Iri. addition to the. above, si:huations may arise con-
_· cerning _licensed prem.ises-whichw:ere looted anc;l large quantities 
.:·of. alcoholic beverages sto.le~. In these. instances llcensees .. may 

·< be gi:ven further ·extension by· submitting an affidavit to me setting · 
.'.·for~h all.pertinent information which will be .. the.basis for my . 

.. :'.de.termination.. . · . ·. ·. . · _'.· : · 

. · To further aid licensees who were unable to obtain 
.deliver-ies of alcoholic.beverages because' of.the emergency or, who 
may.have lost merchandise because· of the looting,·I am·making an 
exception to the long established· policy·of prohibiting delivery 
·during· the dates designated by wholesalers as .·those on WhicJ.?- no. 

. sales or deliveries will· be made. ., · · · 
" . . ~ ' . . ~ . . . .. . 

.·!'·am permitting _deliyeries .Of· alc.oholic ·l:>everages by · 
-. .. ·thes:e __ li~ensees on .Friday and "Satui-day",_ July\-21. azid. · 22, 1967• 

. .· . .. . . .• . . I'f' -retail licensees Wi·Sh ~o. pick up alcoholic beve:rages 
·:-at" who~esale ·llcens_ed premises-, ori these dates, 'this ·may be d,.one 
· "e.1 ther in the· retail , license.a 1 s vehicle which bears a transit · . . 
_insignia .. or· one for ·which a · spe_cial emergency ,.transportatlon permit. 
·has been obtained1

• · · · 

To further assist licensees .I have reduced·the fee for 
"these special permits during thi.s emergency. ·period ·to :five dollars 
and will have a staff' at my office onJuly.21 and 22, 1967 between 
9 :·00. a.~. and ~: 00 p .m. to process· perm! ts'. . 

·nated July 20, 1967 

TO THE STAFF: 
,. 
t . 

JOSEPH P. LORDI 
DIRECTOR 

. During -~h~ .. recent emerge~cy in the .City _of_Newar;k this 
:.·Divis~on· was. required t·o. close -'and- police many thousands of. · · 
.·."licensed · .. premi~es"• ··.The: manner ··ifi which Division. personnel · .. 
·::appl.~eq, .. , themselves· ·to this · rormidable -task deserves .the thanks _ 

.. and·. appreciation· '.of-.-all. persons_· directly affedted by ~he emergency~· · " 
·-_your.:dedicat.ion·:and efficiency played.no small part_·in ;P,elping to · 
· co:ntro1 ·t11e· situation and brin~ peace :and. order o:p.ce again.-.to 
.this troubled· .area. . . . · · . ::. . . · · 

··. 
. . : .. . . _. My special· thanks and~ commendation to Major St9ckburger .· 

·and ·those enforceJI1ent agents gi-ven spec:llfic assignments. ·During.,. 
the· emergency they worked many hours under the most trying· con-.· 
ditio:ps .with maximum eftort and:· effectiveness.· No greater .-

. ·-t~fbute can- .be made: ·other ·.,than to say they acted in, the -rinest. ·.·:-_ 
:;_.;t-radi·tion·or: the ·Division. and· brought- adQ.ed .... glory to a regulatory.· 
· ag~ncy· -which :through the. y~ars has· enjo.yed a_~ enviab~e. reputation~ 

.' ·' .·,' 

. . . . . My. profound· ~atitud.e;· t·o _·a1i.--staff membe~s who ·cantri:tm.t-ed_'. · · 
-'~~(a··._·jqb_"~ell-·donee .. \., 

. . . . ' 

:_ D.at~d ·~~i.·'_.2·1~-- 1967 .· . 

· .,. :: JOSEPH· P" LORDi 
DIRECTOR 
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. ·.·_ ~. · APP·:mr,tAr:m riEc:rs:roMs .. · Aiwt1a.-.v. WEST 'MILFQRD1 AND .PELLEORINoi} 

... ·· ~ <·: '.Y. . . :·. ··., / .. ~: ... :·.,,<· .. 
. Appellant·,"~.· .. : ... ·) ... · ;_, ..... ·· 

. ··•· ·' ··, '' . ,'· ~h: ~pplial·. ·. · 
. ,, 

. . . ~ . . . . . 

. . ·:.' : .~.; .. ·) '. '::: ~ .. v,-; ...... . 

: .. ·" · to~mshi1i Commit.tee.· or .. t·h~· · · · ) .. · ... cONdLUSIONs·· ·and -.ORDER 
.. ~·Township.· of .. ·west.J~1ilfor«:1 ·. : ·. . . . · · ~ · · 
. ' apd ;Fr.ank' and . M~1'!y"Pelle~i·frtQ' J . I .. .... " ' 

t/a West Milf9rd -Shopping · . . 
Plaza Ba~. & .Liquor·$·' . · .· . ) i .· 

' ... •'.· 
,,·' I 

,' ... : :"· .:· 

. . . 
Re-s.pondents·.,- ·: · )· 

, . ' ••• · , r 

. . ' . . ~ . ., 
' . . 

' . 
~· ...... ~· .............. :~. ~~· ~ ~ ............... ~- ..... :: ~~ ...... ~ ,....:., . . ; . . .. . 

' • I ·~· ' '". . '• ) ·. ' 

. Jose;ph A.-"n° A1essio 1 Esq·.~ "a~d "Wil~iam. o~t:e.rW:e.11' '.l;Tisq., 
· " Atto1"'n.$ys for Appel~ant .. · .. · .. ~ ··. · ·· . 

Wal.lisch' .&. Wall-1,sch, ·~sqs •. , by. Lquis ·:wallisch~ .. Jr·fS, ~sq~, 
.... · ·.·Atto11 neys .for Respondent ,Township·' · . · · . 

· Ha1:1'~i£?on .&· F.erJJia.n. te, Esq~. 9 .. l?Y Carmen· 11· . Ferre.'.rtte, ·· Esq" ~· 
· · · · ... Attorneys·· for ~Responden~s Fr~rtk .~an~ .. Mar.y ·Pellegrino 

. · . .'·'· . 
.. : .......... f. 

. . . 

l'he ·Hearer has file4 i;;he. f 0·1:i,owir .. g· l"~por t ne1~ei11 ~ 
' . . . . . / . . ~ . . •' ·. . -~ . ~ ~ ~ ~· . .• 

.. ·He. arer' s Reno rt: : · . . ' 

·.' I 

'· .. 

.. 
1rl1is is .. ·an app.ea1 · f~om·. th«~· .... ~ctio1~ ·:of .. 

1

respohden.t· · . 
Tow11ship. Cammi t.tee of· the· T~ownship of: We~t- Milford· (he1"eina± .. ter 
TownsJ.?-ip) whe1'"eby Qn the .20th 'day qf:,.S.e.ptembei--.. 19~.6· ·1t ·unani­
mously· granted the. applioatior;i:. of .respo·ndei;its ~i~a11k a·nd. Mary· 
Pellegrino, · t/a West· Mil.ford si1opp1ng Plaza. Ba1~ & Liq1.Wl''S. 

· (hareinafte~ Pellegriµo) for a·persop~to-person and.pl~ce-to­
place ·t;rarisfer .of. a plenary· retail ·consumptioi1 l.ic:.12nse· .from 
Lal~ev·tew· Develoi:mi~nt Corp~·~" t/~ I,akev.i~w .. Lmil:ige,;··1~,µ· P.ell,e·grino 
and from· premise.s on G:ree11wdod. ·~ak~ · Tm~·i1prke .. to··1;n;. 1t~mi~:e~1 011 
Union Valley Head,- West M~lford11 · 

The petition~ or· appeal· alleg~s that thl~ ac.tion of the 
T.m~rnship was· erroneous and should ·be reve1"sed ·ror: reasons which 

. · may .. b~ .b1"iefly summarized ·as follows:· (1) .. there was no eviden-
. ,·· ttai· basis· to~ ·su.stain ··such action anc;1· ·the. f;i.ndings were based on 

.. · -,ma.ttel'"S fleJtt.raneOUS·to the eVidencett;·(2) Said transfer w·oula 
:.: create. 0 too great a ·concentration. of .liquor licens«~s in a small . 

' .·~.geographic are;a"-, .. (3) the proposed site ·was to9 .close to church· 
.: ;. '\a.nd .. school 'property~ and rqay ·have an advers.e effect ori the · · . · 

·:: .. ,.;·neighborhood, {4) th?· said:· act'ion "was. likely to cause an tm.due 
:~:;:'."<.econom~.c. hardship. to the. other licensees v~ho ·have been. in .the . 
. :. ·:'.area ·tor many. years and ·that it. co~d possibly result in the ' 

·.· lm4er:Lng · ot business standarcl.s'' ·( 5T that -there was· no need 01~ . 
.. .'.necessity foxii: s~ch transfer, :(6) that· _Pe~legrinp ~ s true ·purpose 

i ..• was ·to . conduct '.?, package . store· type 'of operation under its . . 
--plena.ry .. r:eta.il. ~orisumption. Jicep.s·e· ·at 'th.e. new lo.cation. . 

".I 
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. ·: .. '· ...... -.. ··'··Tn.e·.·a.ris~ers filed. by Township and .Pel.legrino deny the 
·,·shbsta:n.tive allegati,ons.·.or, t~e ·sa .. id_ .petition_ andl":in a~dft~on,,: . 
<the. answer of the Township ·s,ets forth.- the, follow ng s.tatement of· 
·g~oun~~: o~r.·whicb ·it .. bottomed_: J. ts_· ·d:et_ermina.tion, 'to -wit:. · 

>_, : . ". ;-,. -.. . : .· .. ~; ...... ·. .. . . ' . .. . ' . . . . . ·' ' - -
'· ........ · :.. 

. . " : · :: .... _._,:'.The:: 'nierribers of ~he.:Township .-.Cbmmi tte.e in. eXpr~ss.­
.. <::iD:g:: ~h'~ir vote .. 1n._ r·avo:~ .'pr >the :·t·ransrer ·rrom. p'erso_n.· to. · 

j>er$ori and. f.:r;t?m place ·c;~o: place· .stated :the fo;Llowin·g · ·~" · 
.grotm,.ds:" · Conmiitteemar1: Little:. , · · .· : :·. ·:) . : · . " . 

· i:, "<·:· .1. That :·the- i):roposed~ premises ·will not_:.be ·a 
.. li.quor>s.to~e :.as, such,:.,·'b~t will ·be ·a· .C.type 
··~~~-·ens~ ·as: are :a11.ot}1ers in the. Toviriship •. 

2· ... ·That the concentration of tave.rri's in. thfs· .. 
.. · 8:re.a wi-11 no"t be changed : by- .this tr an sf er • 

. <3·· That· th~re. has ·been :no>troub,le "wtth.. ·11quor 
· . · lic·ensees in· -the Township and no objections 

·from any church· groupsr~·. 

··it-~" ,Tn.at· .. .he: dld· !lot:_.·consid·e·r ·. tli~ .p.r'c)_pos·eci · .. loc·~~ 
· · . ~ "tion ·.to be ' .. ariy .· detrimeii"t to ._·tll.e.· p~ople.:. ip the 

. · · · ·are~. · · · · · .. :·,:· · · ·· ·· · · : .... ··. · · 
·- .. -. - -- ··:-

·>(7.·.·. Tlia:t'.~~izi his· opinion .. th.~re -~01114 .. b:e· no. adv~r.se · 
· effects to. the area or the. township by ~hi·s 
. . .trarisf er~ . . . .. . . . . · 

He·. voted ·in ·favor": of ·.the· transfer~. 
. . ·.I ·. , ' " 

· :. :_ .. · -:·ooliim1tteeinaJ1 Dunnigan:~· · .. 
' ,.· •'-" - - ' . 

;.· ... · . 

· i~~- He ·6oncurred·.· w.ith the.~·.corimient~s ·ma.4e _by .. 
-:,~~.-,. ·co·mm~t:teeni'B.n .Littl~.t~ · · · 

. ~. 

:· -2.· _ .. He .. add~d- 'th.at the propo.sed :premise's woJlld .be 
.. ·::'.···:·;'!our:. huncired.·:arid· ·riin.ety .te~t·".froin. the road. arid ":· 
, .·> ":that~ there ·are · nQ .. -~.d.jac ~.nt_ }?.ous:e s·. in : the area/ · 

... -~ - . -

· 3~ ··He·· ~on~idered /that· tnei~e. is no hard.ship. ·being 
. . . created :'by.- the' tr.an sf er... . . . . . 

·.He voted, in. favor.· ·or the ·tr an sf er •. 

Mayor .. ·Fr~dertc1c_s: ~ ., . 
L Thai th.ere Wollld ~be no greater concentr0.tlon .... 
. >"··. :.·,o;r licenses .. since .·the license· .. being: :.transferred:. 
· ..... ~ ·-..:t's ··,::(rom .-·the -s·a1ie .g:eogr~phi.cal <area· •.. 

· 2~)T~a~ th~ Jirop6~e.~ ioCa, tion is well over the · . 
.. '·(~-~·: ::mininium_.\·distarice.'from, the. ·church which the. · 
~-: .... ':·>~-~.regUlat:lon:s -~.r,eq~ire.::· · " · .. - · 

'.1·Jt~it: tri~ shopping c~llter 'will bring more . 
. : .:'.:~/-:·: peopl~ · to·.'.the_ ·ar·e.a ·an~. the~efo.re the·rE! · 
· · -.:--· ~·:will: be".rfo hardship .to. ··exis._ting · 1icen$ees• 

·;:.lj.;·.·Th~t.ah p:re~eiit l~~~nsees have .. the right to ·. · .. 
<.~:·~r.:. ,,op.en· :th.e ::·-t_Y'Pe'. .busii;-iess .. o~era .. tiori ·be:ing applied,·. · 

(-~,~~;.:;~~·:.:.::\fQr,''. .~ .. ·.::-.::.:: ·~_., .' .. <_·. , .... •• . 

<:~:·(He'-:::-voted·<"ifr.: favor \of_ .the trans'i'~r·~_'u.. · · 
{;;.:::~;'.:i~~·.' . .. -~ .. ·:-'. ~ ·, ·, . .:· .. ·. . . ~·. . .· ~- ... ; .... ·-:. i:: ' , :. . ;'' ; . ·. 

: .~ - . : ~--- , . ' \ . 



.The adoptive resolution was approved with a special 
condition .that "the transfer shall. not be endorsed ·and made 
effective unless and until the building is completed in.accord­
ance with plans and specifications approved· and fcnmd ·accept~ 
able by the gov·erning body of the Township of West Milford, New 
J " . ' erseY,. - . , . . · 

This appeal was.heard~ DQYQ, with full opportunity 
for counsel to present evidence under:oath and cross-examine 
wltnesses pursuant to Rule 6 of State Regulation No·. ·15,. 

To set in perspective the issues raised by the p~ead­
ings herein, a brief summary of the ·racts is necess_ary. 
Pellegrino applied to the Township for a person-to-person and 
place-to-place transfer of a license· formerly conducted in 
conjunction with a bowling alley at the address hereinabove ~ 
stated to a proposed location.in a newly created ·shopping center: 
This shopping cen~er is .located within 2.iOOO feet from the exist­
ing location and, in t~e opinion of ·the 1'ownship, is in the same 
general area as the prior location.· Township of West Milford is 
geographically ·a large municipality oonsisting of.at least eighty 
square.miles~ The proposed location' is in a largely populated 
·summer rewort area near Greenwood Lake, and it was conceded that 
the· Greenwood Lake· area largely patronized th_is· shopping center" 
Evidence further discloses that this municipality has experienced 
a tremendous population growth.during the past decade. 

According to the testimony of Mayor Wilbur Fredericks, 
when he first started doing business in the area there were about 
2,025 people in the entire township and th~t has grown to between 
twelve and fourteen thousand year-round residents and twenty or 
twenty-five thousand summer residents. As a member of the 
Township planning board, he noted that during the past year 
alone there·have been over. seven hundred sub-division applica­
tions for new construction in this commmnity. It was f~ther 
developed that the proposed location is at least five hundred 
feet distant from a church located diagonally opposite the said 
shopping center and that there is a school adjacent to the said 
church. ·There is a large parking area fronting the proposed 
location at Union Valley Road. The Township Clerk testified 
that- there were thirty~five licenses issued in this.municipality 
in 1940, 1950 and 1960, and that the same number exists at the " 
present time. ,The immediate area, within one thousand feet, 
contains ~hree plenary retail _consumption. licenses. 

Jolm Aiello (the app~eliant herein) is a liquor licensee,. 
whose licensed premises are located about seven hundred feet from · 
the proposed location. His principal objection appears to be.that 
this area cannot support another J:icense,=-aild"·:tha.t.:-_,th~re: is 
no public need to b~ served by such transfer. He also is appre­
hensive that children would be tempted to play in the parking 
area adjacent to the proposed premises. On cross examination.he 
admitted that.his own licensed premises consist of a hotel, 
restaurant and tavern which are adjacent. to a canQ.y and p'izza 

. store, as well . as a grocery store,. wI;ich a ttrS:ct a considerable · · 
number of ·children.. He further admitted that this area attracts 
many persons from upper Greei'11'.J'ood Lake and.has·experienced a 
substantial population growth •. Finally, :he granted that most of 

- the people.who patronize his ~stablishment and who would patronize 
the shopping center come t~ere by motor vehicle; that in fact 
·there are no sidewalks. in the vicinity of, or c·ontiguous· to, the 
said ~hcipping center. 
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.. ,:. .. _ ;_ .... -~- .·. :Reyerend1 James' M~hern,· t-es:tlfying.-_in .. be_half of:.the- .. c· 

- •: · appellant.s, ,·relt that "the·re a-;r·e enough taver.ns·.in_.the town now•.''· 
:· .. <Ei:E!. st~~ed-.-that his qriginal_:r.eason for objecting :to th:ts .. ··transfter· 
> .. was·:· that··.b.e _.wa:Lop-posed· ·11 tp_:,the· es·tablishinent· of_ thfs· -tavern in . · 
·. ~~a~r~~;a;!:kati~~\~ea:M~~o~~=~tf~~~ t:a_: ·~~c~!~~ !tore. I··• 
-·;_transt~r. ~f.;- ~n 'e;x:i~'ting .. lic_~z.is·e. ·arici. nqt. the gr~ht. p·f._ a .new.. . 
-· i-1cense-. · · However, he_. -i~sisted _tha·t _he ·was. ·-,oppose~. to havlng 1.t .. _ · . 

·•!so cl.ose to the -c~urch." . .- : . · •- , . · .. · .. _ · :.- . . .. · · · · · · · 

. _·_ :· · . _· ~- . Mayor_· ~rederfcks_·:r~1 terate·d the :reason·s · s.et · to.1•th._· .... · · .. •:.· ·.· ,._._, 
. ·'.he~e1nabove ·1Ii the minutes . for. his- support of Town.ship's -action~·-· 

. He· ·+-elt -that :the. trem·endous .populatiolial growth· warranted such.. .. . . 
. -··'.E!c•tion.··\ He also, stated_-'thajj :-+n ·hiS _·Opinion ·the __ ,deve'lopm-ent _of.· .. ·_::).<._ 
'<.th~ .:major shopping center woUJ..d. enc()Ur~ge -more ·'·b:µ:s:iness-··i'or :ai1:~- . 

·: Jn_e.r¢hanfa:;. 'be~ause. ·it, .·wottl.d attract ·many .. ·mor~ ·.people' ;tc» ·:t_he._ are~.·<· . 
'.'·He- ezj)la:ined ·that· thi·s was nO,t _ 1:;he ·grant·.·.ot a_ .. rtew.application.·but··. · 
_>was .-mer-~ly. the transfer of a :pre-existing ··license "to a .. location : • .-· ·· 
within the same area.: He· also a·sserted that he took ·1nto ·c·onsid-· 

. eration the location of the church but, neverthele.ss, felt that 
the. proposed site was -"a· proper -.s1 te ·for a tavern or a C licensE"~­
in vi_ew of 1 t~ .. Position. 1 in. r~ferenc~- to· the churdh • ., 

. . . . . . 

Ro-bert L. Little (a· Township ·committeeman) similarly 
reit.er~ted ·the rea~onf,;. assigned to him hereinabove. He. particularly .. · 
emphasized::.tha-t hef,-.. d~d-:n9t _co!lside~ ... the likel~ihoc;>Q._ ·of ,chilqren..·_. :-- ... . 

_·playing-~\ii{-i;h~.:·area_.as::.an·:· mt_;tuentlat: factor. ·because:_ "1:linety-<_per>,.-~: ___ ... ~~: _ ._ 
\cenj;'.·or·":·our: ;ch-:[ldreti~:are:. tr_an·spor.t:~d, to their: ·sch<?C)ls· ~nd.- f:ro~ :-., .- -:~'-_-::·>.: 

· · .~tneir.~·-~:s.cP:o:o1·s.:: .. by:<J)us• _,.:'.~·Ario. th_e. settipin .. :this-;.shopping .-area; 1-s.· ·s·u~h:::::/;.· ... 
· that:~:r.:'d,on 1 't; ·thitlk::<1t would .. be ·:more: or> less· of a hangout--· as the _.:.__-,·:;·')i":.>­
:cprn~r.(d?-ug~t-~r.e.,·:,---a~r·.th~y-• :con~ider a_.:. coitner_ --<i:[tugs-tore <?~ :_ candy_·:(>:r_-.·.:\f(:?' 

·_ · i1¢_e·-:.cream parlor __ or·.:s·omething::·~ike that:~· _.·rt• s: a moO.~rn· .shopp;Lng. ;:::t?-. · 
. ·."-Center· :.andT- thiiik ·a; license in --that. area-.· is -much· better_ than some 

'bf". ;t}?.e pres_ent._:lic.e:p..ses:· _-that· are -actively :()perating~·rt -_He also:· . 
:-r.e1·r that-;.- all bu_sines·se-s- _in : t!ie ar~a, .-- in~luding the. appellant.' s · 
'~J:>us~~e.ss, ··would ·improve 'by·_·_re~·s:on of _the ·devel~pment• or the ' 
rshopp-ing.-;'.center,-·.a:nd concl'Q.d.ed. that, _based on the large a_rea of-- .. 

. -~th~: coinmUiii·ty· and 'the ·numb.er. of· existing·: licens_esj_: the :sai~. · 
-·.-_t.ra.Ilsr·er wou;i.~.' s·e.rve ·the ·best·~-.i~terests -of. the community~- _- .. _. .. _ · ·-

e_·..,: .: 

.. :·_·:·;::-·:_<_:· .. : . .-:·:-~~ ::-:··It- was. stipulated>--.that. ,the tesiimqny·._Qt:· .Towtiship .. -~::_. .. :.,:; .. 
.. :_, ... :<C.omin:i tte·eman William Dunnigan: would. be ·. corropora ti ve of ·that .. of. 

· .·::; .. Little-.arid .Fredericks•· · ... · · '- , ·T. ... ·· · · ..... 
1 • .:~ .' '.. ' '.: _:·. . - . . 

)>~::~ :'• .... ---.)~he .burclen or:·es,tablish_ing:-~,that the:actiori of. the. 
·. Y'.resp.oncfon t . issuing. a~thori ty .. ·was. erroneous·• :and- ··.spould be· .,J;everse~· ·. 

-~ ·r-e:sts with 'the ·app_.el:J_ant.~ Rule 6 ·of State _;Re-g~at'ion_··:No_o -~15-~ 
·: • :. • • • ~ • ' • • • • • ~ _j '.. - - . • • , 



BULLETIN.1741 PAGE ~., 

It is well established that no 6ne has a right to the issuance 
or transfer of a license to sell ·alcoholic beveragesc Zicher.ma.n. 
v. Dris.coll·, 133 N.J.Le. 586; Biscamp v. Teaneck, .5 N.J. Super. -- · 
172 (App.Div. 1939). The decision as·. to whether or not the · 
license will be transferred to a particular locality rests within 

.the sound discretion 9f the local issuing authority in the.first · 
instance. Hudson-Bergen County Retail Liquor Stores Association> 
v .. Nor~h Bergen et al., Bulletin 997, Item 2. Each municipaJ 
authority has wide discretion in ~he tr.an sf er of a liquor license, 
subject to review by this Division in the event o_f any abuse. 
Passarella .v. Board of Commissioners of Atlantic City et_ also,. 
1 N.Jc Super. 313Cl · 

As Justice Jacobs pointed out in Borough of Fanwoq_d · 
· v. Rocco et al,., 33 N.J. 4o4; at p. 414: . 

"Although New Jersey's system of liquor control 
contemplates that the municipality shall have the 
original power to pass on an application for ••• · 
license or the transfer thereof, the municipality's 
f-Ction is broadly subject to appeal to the Director 
of the Division of Alcoholic Beverage Control. The 
Director conducts a·de nova.hearing of the appeal and 
makes the necessary.factual and legal determinations 
on the record before himse •• Under the settled 
practice, the Director abides by the municipality's 
grant or denial of the application so long as its· 
exercis·e of judgment and discretion was reasonable •••• n 

See also Ess~x County Retail Liguor Stores Assn. Vo Newark~..t. ?J~o 7 
77 NoJo Super. 70 (1962). ' 

The Director vs function on appeals. of this kind is 
not to substitute his personal opinion for that of the issuing 
authorlty, but merely to determine whether reasonable cause 
exists for its opinion and, if so, to affirm irrespective o~ 
his personal views. Larijon, Inc. v,, Atlantic Cit.Y.~t Bulletin 
1306, Item 1; Bertrip Liquors, Inc, v. Bloomfield, ~ulletin 
1334, Item 1. In other words, the action. of the mrmicipa·1 
issuing authority may not be reversed by the Director unless 
he finds the "act of the board was clearly against the logic 
Rnd effect of the presented facts." Hudson-Bergen Coyp.t~ 
Retail Liquor Stores Association Vo Hoboken, 135 N .J .L. 02·. 
Cf. FanwQ-9A v,, Rocco, .§...1!12.r~· · 

And further, in evaluating the action of the respondent 
· .herein it might be well to state the view which was expr.essed in 

.. Ward v. · Scott, 16 N. Jo .16 (1954), ·wherein the Supreme Court, · 
"dealing with an appe~I from a zoning ordinance, set forth the 

. · ·rol\lowing general. prir:iciple: 

, I·.,' ',• I .~" : 

.. \' 

"Local officials who are thoroughly familiar with· 
their community's characteristics and interests .and· . 
are·the proper pepresentatives of its peoplei are . 
.tmdoubtedly the best· equipped to pass ini~ia ly on · .·. 
such applications for ·variance. And their determinations 

· should .. not be approache(l with.a general feeling of 
suspicion, for. as Justice Hofumes.has properly ad­
monished: 5Universal distrust creates universal in­
competenceG ,. 'Graham v. United States, 231 U.S.· 474,- .. 

. 480, 34 S41 c.t., 148, 151, 58 L. Ed., 319, 321+. (1913). e .·~." 

'·' ·. · As. was clearly articulated by' the·· Tmmship 1 s ·statement 
:··or reasons,· and as the evidence unmistakably demonstrates, this 

·. '. ~ 
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transfer _did not.aggrava.te the number of licenses in the area 
s~nce. the. transfer eff.e~ted a change of. location ·within ·.the 

.·same .area.;,· A proposed location. within one .thousand feet-- of' the 
old lo~a tion· in ·a municipality/which has a total ·area or eighty . · 

. square miles mus.t reasonably ,be considered to be within the 
":'-same. general :area$. See Henderson v. Teaneck and. Staniey' s.· Inc., 
·_Bulletin· 1588, Item T; Smith, et,' als'i ·v, Newark· and·: Black{ .. · · ·" 
Bull_etin 1481, Item 2" Bivona v. Hock, 5 N •. JG Super. 118, r.e• .... ··· 

.printed in Bulletin 860; Item 1; L·, Kubi-sky Inc. v. Paterson, . ··' 
Bulleti:r;i 1662, Iteµi 2;.· Barnwell v .. Newark· Bulletin 1639, Item l,. 
af'f'd id nQme (AppeDiv. 1966), not officially reported, record_ed 
in Bulletin 1667, Item l~ .. · · · . . · " 

· The appellant· furthe~. adv<Dcates that, ·although the . 
. pr;o_posed· location is· sufficiently d·istant- from the church and 
·School so that it may be legally sustainable, it nevertheless 
"does not add to the. dignity of the church; .. as -a matter of fact, 

.1t could have an adverse. effect on the children that attend the 
·,·school conducted ·by .the .church~ 9' · r·am persuaded, "however, ·to" 
»the: contrary.· My in~pection of. the· -em~bit~ offered in evidence - .· 

' s·atisfies .me. that the p!Dopo~ed location,. separated as i:t is by""· 
~the road apd a wide parking area, would have -no -deleterious · .. ·. 

" .. effect on the church or its school. · · The .. mi.n'i.ster; of the church9 ·· .·' 
. althougtiwarranting that he had spoken to· some parishioners,--. · 
.<'<~.iti. no.t represent,. nor did his view '.['eflect,. so fia.r as·· the ,.- , . 
:.·:r.ecord .shows, the ina·jority sentiment of .the church., .· Nor, in-. - . ·. :.· 
·-deed, has there been any .obj~ction to this transfer on the _part " 

_: .. of.·any of the.scheol authorities". The Township·fully considere~ 
· -.".tllis ··objection but··nevertheless; as stated above, felt that this ·. · 

transfer would have no such· adverse effect" So far as the children:, 
· ·are· concerned, I am also convinced that· .there is no probable .. · · 
. likelihood of ·their being unduly attracted to this area, since 

most . of· them are transported to the·' school and church by school 
bu~.. ·· 

. ·Counsel for appellant· also. charges that: the··~e·a1.··.: . 
.. : intent. of .·Pellegrino is .to opera-t;.e . their. business' as :·a· ·package. . . . 
,.·:_go.ods. stpre-:ratner· than as .a. tavern· or bar;· that such -'intended·. · 

· .:_·:.~·ope~a:·tion·.·would~ be .. Jn e'ffect· a "violatio~ of. the Alcoholtc· ·· · · ", · 
:':":"B.ev·erage ·Law i~. ma.king a .-package ·goods store out of a tavern:. · 
·><whe~e the" original ·licerise ."c.alled ·for a.: plenary retai:t. ·con . .;.·.··· _,_ : . 
) .'..~ump-t;ipn.·:.1i.c,~nse, · _. This. was vigorously_ ~enied by.· Pe11·egripo ".J"°hP.t_< . •. 

:,-_: .. in·'.. ·support or.:·:,;t1is. ·position'" .:i,ntroduced -into evidence a r_espons·e·-:· ·~· 
,; .:"to'·hi_s ... let.ter" of:: September.· .. 13, 19q6, :~o this Divisi'o~ :wher~in: .. :~e: .. · · 

.. ~· .:·s~}?mitt·ed_- for. approval-~ J?.lan. of pr'?p9sed premisese ·Thi·s p~an" .. -· 
·· .:·)tas: examined.·'a.nci;"· in an ~ parte opinion dated .. September ·11.f., .·-. -.- .. 

·. 1966, - the:·fol+owing pertinent part ·or-. tbe Division's ~eply ·;ls. · 
... ·,set ·-forth· ' . ' , . ' ,._·, ' "' 

~;~ '.·i_f :,,,".·~~.•~ .. 't ," J J I • • ' ' • -,• 1 - ~ ' • • - , ~ I 1 ~ • • ;, ' , • • 

' ~ . : .• i 

".<.: .••~ciu have,:· on. September. 13, i.966,·,submitted"for 
·.approval: a j>lan ot proposed·" premises: at Warw:iak- .·... . · 
.T:urrtpike:;"." ·UI).ion .:Valley Road, -West ·?1ilford, .·to·: which .. 
you. and "yoilr :wifej .. Mary, have. applied to. transfer· th_e· · 

... pl~nary -retaiL·,:c:onsµmption ·license;-· without-: ~.broad : .. 
. · packag~· privilege'·, "presently held by the above . · 
·co:rporate .·licensee• \ 
'"· ·,, . ·... ' : ' . ' ' ' . 

,.:.·"Please be.advised that it 1·s our opinion,.~ 
parte,<that: the' pr'oposed' premises as ·shown on th.e" '-', 
la test· plari would· not·· be ·-iri violation of the 'Broad 
P.a~kage Privilege Lawt,.(R •. ~.- 33.:1-12.23-.~t seq~) o~ , 
Stat·e Regulation No.~_: 32-; wit~. re.spec~ 'to the s~le or. 
d'isplay" for· sale of package good.s, ·provided that the 
depicted 26' bar· will. be utiliz~d only as .a bar and 
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will be equipped with hancl rail, foot rail,. sink, 
drainJJourd? hot and" cold running water, utensils 
for preparing mixed drtnks, and a sufficient number 
of opened bottles for ·the'.service of drinks o·f ·. 
alcoholic bevenages to be consilmed.upon the licensed 
premises aiid that ·no floor display or other· obstructions 
are placed in the barroom. · · _ . · 

"We also advise that this approval applies only 
to the premise.s in question if it is completed in 
accordance with-the submitted plane You are therefore 
cautioned to submit to this office for advance .approval 
any proposed change in the plan, particularly with 

· respect· to the display of .·package goods other than 
on the perimeter walls of thff barroom. · 

. "You are also advised that you may not advertise 
the licensed premises in any.way that impli~s that a 
liquor store is being conducted "thereon. Rule 6 of 
State Regulation No. 21; Rule 2 of State Regulation No. 
26. In this· connection,.we find your proposed use of 
'West Milford.Shopping Plaz~ Bar & Liquors' to ad~~~tise 
your· business unobjectionable, provided that the word 
., BAR' contained therein .will be ca,t least as prominent 
as the word 'LIQUORS•.· · 

"When the propo·sed premi~es have been completed, 
please advise us so that we may.cause an inspection 
to be made of the licensed premises." 

It is, of course, understood that failure of Pel+egrino 
to comply with the appropriate provi·sio:p.s of the _Alcoholic· · 
B~verage Law and regulations ·.in future operation under the 
license may result in· disciplinary proceedings to either suspend . 

: or revoke the license.· In this connection> it might well be · 
. added. that .. 1t· .is as$umed that th~·premises in .general will be 
.~onducted· in a law-abiding manner. If that is so, children and 
.. other persoi;is p~tronizing, the. shopping center have nothing to 
fear.· .. ;If··the operation is conducted. ·in an improper ma~er so 
as. to cau·se annoyan.ce or otherwise .in violation of the Alcoholic 
B.eyerage Law7 ·the lice~se·es. wil:1·· similarly subject their license.~ 

: to. _ei t:µ·er suspension or rev.oca.ti'on. · Qf. Mohmo,uth County Retai..J:. 
L"igyor· Stores Ass~t.~B:.l/ v., Midd.l_etovm, Bu_lletin 1572,, It~m 1, 
'I ' ' '; • ' - '. I: \ .'. 

.. . . . One ·rur:ther obs.ervat:lon: , ·There has been no definitive· 
·qr·:. uniform pol~cy <in the municipa~ities· of N~w Jersey with · 

'.-respec_t·. to· the opera-t;ion of. ·liq't;ior licen·ses in shopping cent.ers •. 
. :A number. 6.f· .. ctlmm.unities; h9wever·, ·have s·et imiiyidual p·olicies · 
.-'·which· have. frequently ·he·en_ translat.ed into. ad hoc ordinances. 
-.This:·township has not_ :tieretofore.had ·any definite policy with . 
·.·:,~espec_t to·this·matter· •. ·. However, ·it is clear that township .is· 

·:.in::·.ravor· of such operation and considers the _integral! ty of · . 
":-.. -such. facility :in ··this shopping center consistent w~th t_he best .. ·~ . 

•·· inte.rests;. needs- arid· cohyenienc.e ·of the .·community. 1 Its~;p·osi tfon.· . 
':·111· .. ,this· r·esp.ect is'.similar·to ·that taken by _numerou$ o·ther local·. 
}issuing; authorities.· See North· Jersey H.etail Liguo.r Stores . . 
.. ·Association v •· Pater son and ...§.boppers ·11qu<?r ~nc. , Bulletin.· · · 
·. 1676, Item 2. The transfer of" a liquor license to a shopping . 

. ·'-center~ 'is -based on the· same applicable_ principles· as a transfer' 
,,.to. :any" other section of the· comrnuni ty e · · 

.' ·: . · .. _ . . The. numb-er of lfcensed pr~mises to be permitted· in · 
-··.··a::.·pa~ticular area,- and the determination as to whether a 
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shopping cent~r -is asuitable.location:for such facility, . 
... have been held to be· matters ·confided to the sound discretion 

· · o~ the local iss-µing author_ity. Cf . .- }llQ1oacchino v. A~lCl:!ltfc · 
.Qf.ty:, Bulletin 1030, Item .3.:· .. In .. such.matters ·the responsibility 

· ·6 a mllllicipal i-ssuing authority is "high", ils discretion "wide"' 
·and its guide the public interest. Lubliner v. Pat~r§oq, 33 
l'{.Je 428 (1960); cf'. Fanwood v. Rocco, supra. The 'l'ownship 
has, in my opinion, understood its full responsibility; its 
polestar was the best interests of the community. 

· After revi.ewing the entire record herein, including 
the memoranda of counsel and argument~.therein.in summation, I 
conclude that appellant has failed to sustain the burd.en of 
sh9wing that the action of the To.wnship was arbitrary, un­
reasonable or an abuse of its discretion. Rule 6 of Sta·te 
negulation Nos 150 

An addendum to the foregoing becomes pertinent 
because of- the.following:- The within hearing on appeal took 
place on December 28,- 1966. After the final memorandum in 
summation was submitted on March 27,·1967, and after the above 
report ·was prepared, I was in receipt of a letter from 
appellantvs attorney which called attention·to the fact that, 

.. since the grant of the application for transfer, "the Township 
of West Milford passed an ordinance providing that a license 
could be transferred within 1500 ft, of its present -location. 
If the transfer sought is beyond the 1500 ft. limitation, then 
the said situs for the transfer must be at least 1/2 mile from 
any other licensed premises." He reasons that, since the subject 
transfer is more than 2,000 feet from its former location and only 
750 feet from_ existing licensed premises, it follows that respondent 
did not act in good judgment and in fact "acted arbitrarily" in 
granting the said transfer. 

The attorney for respondent Township Committee answers -
that the ordinance was ·passed on February 7, ·1967, effective 
February 22, 1967, after the hearing· 011 the appeal,. and that it 
was thus "not proper • o ~to ref_er to the ordinance which was not 
in effect at the time of the action and hearing i!-1 above·matter. 11 

My reading of the ordinance adopted on February 7, 
1967 indicates· that appellant• s version of its contents app.ears 
to be soniewhat inexact. This ordinance supplements Chapter· 3 
("Alcoholic Beverages") of the Revised Ordinances. of the Township 
of West Milford, New. Jersey, 1958, by adding section 3-ll·en­
titled "Rules as to transfer of licenses" as follows (in so 
far as applicable): 

"l.· No plenary retail consumption ·11cense 
except renewals for the same-premises and transfers 
of license from.person to person within the same 
premises, ·shall be granted o~ transfe~ made to other 
_premises within a. di~tance of two· thousand f'ive hundred 
feet from .any other premises then covered by a plenary . 

· retail consumption license, provid·ed=, however, that the 
Township Comrni t,tee may, in. its discretion, grant. a trans­
·fer. of an existing licens·e_ to the .. same licensee to other . 
premises within one thousand five hundred feet of.the 
premises from which the transfer is made, notwithstanding 
·that the premises to which the license is so transferred 
is within two thousand five hundred feet of an existing 
plenary retail consumption licensed premiseso 11 
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.Paragraph ,2 of the said supplement (in so far. as appli­
·cable to the f~cts· · .ID!b. judice) states: 

@j2ril · · This .ordinance or amendment shall not apply 
to any transfer of any license, where an applic.ation 
for such transfer has been filed with the Township 
Clerk on or before. the, effective date hereof' •eo~n 

The law in this State is well established.by a long 
line of adjudicated cases .to the effect that the status of the 
municipal ordinance prevailing at the time the appellate author-
1 ty renders its decision is controlling, rather than the status 
of the ordinance at the time the municipal authority ~endered 
its determination. Ro§.elle v. Wright, 37. N .• J ~ Super 5'07; . · 
Socony-Vacuum Oil Co. 1 Inc. v. Mount Holly Township, 135' N.J~Lo 
112; DeVries v. Passaic ~t als.·, Bulletin 1457t Item 4si .. Cf~ '­
Ziffrin v, United .States .. , 318 U.S, 73; 87 Le Ed, 6210 · · . 

However, by virtue of .Paragraph 2 of this ordinance, 
the Township specifically excepted transfers based upon applica­
tions filed before the effective date of the said ordinance as 

· supplemented and, therefore, the general rule is not applicable 
·Within the factual complex herein., 

No challenge has· been made to the validity c»f · :t~e 
ordinance itself. Phillipsburg.v 1 Burnett, 125' 'NoJoLo 15'7, 
161 (Sup.Ct. 1940)0 Nor is there any suggestion that th~ 
members of Township were improperly motivatedo. Therefore, 
appellant's cont·ention that the Township Committee did. not 
act in good judgment and, indeed, arbitrarily must be rejecteda 

. For the reasons aforesaid, it is recommended that an 
order be entered affirming the action of respondent To"1!lship 

·Committee and dismiss:i.ng the appeal._· · 

Conclusions and Order 

Pursuant to the provisions of Rule 14 of State Regulation 
Noo .15, exceptions to the Hearer's 'report and argument in support 
thereof were filed by the attorney fo·r the appellaritfl Answers to. 
the exceptions and written argument. in support thereof were-. there-

. upon filed by the attorney for the respondent .Township_. · .. . 

In .. his· ex~ept-ions. the appellant's. att_orney states:. 

0 In examining the Hearer's Report, .,you.will note .. 
that· in the early part. ·of: the .. report ·he refers. to· the· 
distance.within which·the'.transfer involved :in this 

.. matter was· maq.e, as.' 2000~f't. ~ ,.: .. In ·the· determination·. 
· towards. ·th~ ·end· of -his· ~ep~r~'. he. refer·s "to .. the: di:s­

... ·:· ... tance··as ~1000. ft. ~·:Actually,:..:tqe. d~~~~nce·-.trivolyed 
· :·:-· . .-:was . 2000 · tt . .. <and·'. the: Hearer. is,. 'mis.taken· in···his :·deter~ · 
· .>:mination. when.'hEr determines the· distarice .. as'" .. being·.:>. :'~" 

;1000 .rt.'!·, . · , · · · · · 
,·,.: .··- . -

t,'" 

·; .-Thi~ statement· fs .inaccurate ·and ·at: varianc·e. witfr,.tlie·'."t-es~·~ 
timony ~· · While_. the Hearer '_s ·report: appar~ntly. :contains.· a typogr.aph:i._ ' 
"Cal"error. in stating .. the distance .af3 2000feet, ·the-- testimony .. or -'.< · 

· .. Mayor Frederic~s. i~ ·· ~·~., t:Qe :'ef.~e9.t_: that: the Q.ist,ance. between. t}le .·P~,ior . 
. location and_ the,, propt>sed· .. prem~s_e·s·:·1s·J 1 about ten,. twelve hundred · · · · 
__ ,f~et.·~~·:. ~The .. Mayor testified -.~hat-,-th~.-.t~artsfer. was within >~he. same:·.,-. 

:.1_' area ·and· was- then· asked: 
.·.,. ' ' :.: ., . i •.• • • "', ' 
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"Q Not closer to three thousand? 
A No. 
Q Ten, twelve .hundred_ feet away? 
A About twelve hundred feet. 
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since he felt that it was within~the same gen~ral area, such ·transfer 
did not aggravate the exiting concentration of licenses. ·t.- Kubi~ky, 
Inc, ·v"' Paterson, Bulletin 1662, Item 2; Costa v. Verona, Bulle~in · 
501, Item 2a · . · · . · 

Appel·lant's attorney further argues that tte·~esent . 
operative ordinance expresses the true intent of the Township with 
respect to distance requirements and:, therefore, should militate 
against this transfer. The fact 1$, however, that the ordinance 
was not adopted "a very short time after the determination in this 
case, n as argued by appellant, but' was in fact passed on February\.·. 
17, 1967, five months after the To'\iillship 1 s action herein •. The : 
Hearer pointed out that. Paragraph 2 of the ordinance specifically 
exempted transfers or applications for transfers which were "filed 
with the Tm.mship Clerk on or before the effective date.hereof." 
It is, abundantly clear that the Township was fully cognizant of· 
its action _and the facts relating to the subject transfer, when . 
it adopted the present ordinanceG 

Appellantvs attorney further advocates that the denial· 
of this application for transfer would in effect "reduce the number'­
of alcoholic beverage outlets througho.ut the state, which in many 
cases are greater in .number than the limitations, set .by the stat- · . 
ute Q" He urge"S that this would be consistent with the policy of . : : · .. 
the Director., The short answer to this is that," if such actton. . . ·, 
were motivated primarily by a desire to ·reduce the number of· license~.: 
in a community, ·such action would be arbi trar¥. · As was p6tnted;:,,out · .· · · · 
in T:g. Conunittee of Lakewood Tp. Vo Brandt, 38 N.J .,Supero. 462,- at·.' 
Po 466: · _ . 

"The desire of these committeemen to reduce the· · · 
number of 1-icenses, because too many were outstanding, 
is commendable. But this they should have attempted 
through some less arbitrary means than through destroy­
ing the transferability of' outstanding licenses." 

And further: 
. . . - . . 

.·, 

-"An oWn.er of a "license or privilege acquires through· ... ':~ 
his investment therein, an interest which is entitled· 
to some measure· of protection in connection with .. ·a 
transfer.Ii 0 · 

·Therefore· this contention must be rejected •. 

I have .considered each of the exceptions filed by· the·">· 
appellant and find that they do not present sufficient reasons in 
law or in fact to reverse the recommendations of the Hearer • 

.. _ ... -

After careful consideration of the entire record h~reiri, 
. including the .. transcript of ·the testimony, the· exhil?i ts, the· argU. .. :.:: 
. ments of counsel, the Hearer!.$ report, t~e exceptions and ~rgumertts 
·thereto, and the answer to the exceptions, I concur in_ ·the findings­
and conclusions of the Hearer and adopt them as my_ conclusions 

.· hereino 
. . 

Accordingly7 it is, on this ~7th d~y of May; 1967,· 
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·ORDERED- tnat the action,. of the respondent _Township Com-· 
mittee ;:.of_-·the Township_ ~f ·West Milford·- be. and the same ·;ls _hereby. 
affirmed,· and that the. appeal herein be and the sarne 1s-,hereby 
dismissed. 

. JOSEPH P ~ LORD-I, 
DIRECTOR -_ -

·3. APPELLATE DECISIONS. - LEOSCH INC. v. ELIZABETHo 

Leosch Inc., t/a M~dtown 
Tavern, -

' v. 
App~llant, 

. . ' . 

)• 

.) 

City Council of -the C'i ty · · ) - -
of Elizabeth, ._. · -. - -_ . . · · 

. . ) 
_ · -. ·. ·_ :._ . Respond-~nt •. -- --~..;.. -- - - ...;. - - ... - _) 

· .. ·On_ Appeal· 

... CONCLUSIONS. AND ORDER_·. 

Matthew _D. -'F. Wade, Esq., Attorney for Appellant · · _ 
Edward w. McGrath, Esq., by Frank P. · Trocino, Esq •. ,_ Attorney ... 

" · · -- .• ·· _ --J'or __ Re~p-~hde~~ "": ,:· · ... 

BY THE' DIRECTOR:. 
. . . ,·. ,:·:· . ' . 

·. _: , ~- . . 

·1 . 
···. ', ·,··' 

The Hea~er has· filed the foliowing -reP.ort::~-:h~r-~ili:<: __ :,-::: .. _· .. , -
' ) ·~- -.. . ., 

Hearer t s · Report . 

_This·is an appea;l from the unanimous actipn of. respondent 
wherelhy it suspended appellant's license for a period of· fifte·en 
days effec_tive February 13, 1967. Appellant was adjudged guilty 
in disciplinary proceedings on a charge alleging that o.n May 15 
1966 it sold, served and delivered alcoholic beverages·at its il­
censed pr~mises to a 17-year-~ld minor, in violation-of Rule 1 of 

·State Regulation No •. 20 •. -The licensed premises_ are_.,lOca.~edat-
·, 1213 Magnol~a:. Avenue·,_ El_izabeth~ · .. ·_ .. < _ 

. Upon the filing of .the ·appeal". an o'rd.er .. was entered on 
February 10, 196? staying respondent's order of suspensi~n until 
further order· of- the Director. ·· · .,-.'" · . · ·.' . · 

' . '·- -·· '• . 

.. _. _ _App_ella.nt ·alleges in its petition of· appeai "that' ,.t,he· _ .. 
'::·action -of' the _respond,e;nt ·_was: ,''clearly .contrary- _·tp: _the -~eight ot .. 

· :'.· .'Chf. e.vidence_":-:·-and:. ~hat; -the_.. suspension·. imi:>o.sed_ :was>-_'~too:.< s~vere~~- _in'.··: 
~'.·"°View .-·o:r.; the~:-charge-.-:and" .. the :evidence· presented -iif- ... sub~tantiat;t.on :. 
-<·: .. thereof~-. -· ,:_· ,· · , · · · · .. · .... 

·Respondent'- s·a:nswer denies the ~fores.aid allegations 
set forth in the appellant's petition herein$· -· 

_ . . The hearing on app~al was de !1.Q.Y.Q., pursuant to Rule 6 
·· ()f',.. State Regulation Noe 15. \, · · 

', 
. _ . _ . '. , . The .parties agreed to submit the matter upon a steno-'.· 

.. ·graphic tran$cript _of the proceedings held before respondent, 
:,,:pu.rs·uant 'to :Rule 8 of State Regulation No 15, which wa:s sup~ , ... 
_plemented at the hearing herein by testimony of police_ off~cer· ~-·· 
· Herman Engel. - · · · 

,.\. •' ,. 
'., 
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. It. appears from the testimony of Leo --- (who was born 
on March 15, -19'+9 and 17 years of age at the t;ime) that on May · 
15, 1966 he purchased a gallon of beer in.a glass container from 
the appellant herein7 that, after leaving the premises and walk­
ing across the street· to the rear of the local newspaper office, 
he dropped the container but returned to the appellant's premises 
and obtained a refill of beer; that during the hearing below 
he pointed out Leo Schneider as the person who sold and served 
the. beer to him; that, while in the process·- of consuming the 
beer_ in the rear of the building where the.local newspaper had 
its off~ce, he observed a police officer and, in an attempt to 
e~ade apprehension, met with an accident; that thereafter he 
was taken to a local hospital where he was interrogated by 
police -Officerso He stated that he was accompanied at the time 
by two companions who waited for him.when he visited the appel­
lant's licensed premises to make the. purchase of beer. 

James Kaszuba and Carl Warnander testified.that,·while 
with Leo on May 15, 1966 they saw him go into the appellant's ·.·. 
licensed premises and~ although neither of them saw him come · 
out of the premises, when he joined them he had a gallon of beero. 

Officer James Smith testified that at about 5:50 p~me 
on May 15, 1966 he observed four or five youths with containers 
in their hands; that~ when he pulled up in the police car, Leo 
attempted to flee and in so doing ran into an eight-foot . 
metal pole.which is part of a "Cyclone" fence in the back.of the 
pewspaper .building; that, as a result of striktJig the pole, he 
received a laceration on.the left side of:his head and was then:. 
taken to a hospital for treatment. Officer Smith questioned tha: 
youth to ascertain where he had obtained beer, and Leo stated 
that "a colored male bought it for him at the Pla~a Bar at · 

-Jefferson and Magnolia Avenue_. n Leo appeared unable· to give, 
him (Officer Smith) an identification of the· .. person who had 
purchased the beer for him as alleged~ · 

_Officer Herman Engel testified that on May 15, 1966~' 
he and Officer Smith investigated an occurrence on ·or near the 
property owned by the Elizabeth Daily Jounal newspaper; that, .... 
as a result of his arrival at the· place in question, he.observed 

-four or five youths drinking beer from paper quart containers,~ · 
, _which containers were dropped by the youths when they saw him 
·and Officer Smith. Officer Engel further stated that··he did 

·"not see any glass containers at the time~ Officer Engel·also 
stated that h~ was present at the hospital when Leo contended 

·that. a colored man had bought -.the _container.s of· ·beere· . · 

Detective Albert Krug testifieq tha·t. Leo accompanied :· 
· hiin to' the· appellant' s licensed premises and, in his presence, · 
·identified Leo Schneider as the person who_ had sold· him the beer. 

,_ .. on the date in question" 
) .. 

_ · Leo Schneider testified that he is an officer of appal- · 
. lant and was on duty as a bartender on May 15, 1966; that the 
first time· he had ever seen Leo was '.'when the detective brought 

·him into the tavern~· that was. the. ~irst timee I. never saw the 
youngster before thato At that -cime, he hung his heade He 
wouldn't even look at meow- L~o Schneider denied that he had· 
·ever seen.the other two youths who were· alleged to have accom-

. panied Leo to the Vicinity of appellant 3 s premises and denied· 
that he had·ever at any time sold any beer to Leoo When asked 
whether or not he does .sell beer for off-premises consumption 
~-n···ga;tlon· glass _co~tainers, Mre Schn~ider stated that he did. 
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·Leo ·-was recalled_ to testify and in answer to .a qu_estion 
by Collllci1man GOra concerning· the first_ glass jar or container 

· which he was alleged to· have purchased and dropped, Le.o answered· 
that it fell on the grass slipped from-his hand and that he · 
went back to appellant's tavern and got.- it re·r11iede Furthermor·e, 

- he stated that, when he had finished the content,s ·of the glass -_ · 
container, he.placed it by the ~ence _and -there were -"other guys" · 
who had obtained their own drinks which had been in- cardboard '_ 
containers. Although the testimony- of the two police :offic·ers -
who· had gone to the. hospital when: L'eo was taken there for first· 

-aid treatment was to the effect- that Leo stated he did not' make 
the_ purchase of the beer in appellant's licensed premises, at 
the hearing and while under· oath he admitted that he actually did 

_.make the purchase as alleged. Moreover, - the two youths who had 
. accompanied· him at the time . in question to· the vicinity of ap~ 
--pellant's premises testified that.Leo went int_o appellant's _ _ 
tavern and'subsequent thereto he had in·his possession a gallon ; 

-of beer. · 

Leo Schneider who admitted being on duty as bartender. -
at the time,_ stated that .bee~ is s.old for'~ off-premises consumption 
in one.;,..gallon glass -containers. . . . · ·· . · - · . _ · 

We- are d·ealing in this _matter -with a purely disciplinary -­
-action, and such ·action is civil in nature· and not criminal~ ·_ In . 
. -r'·e Schneicler, 12 N .J •/Super.· 449 (App.Div. 1951). . Thus· the. proof 
.must be supported by· a fair preponderance of the _credible· evidence,. 
Butler Oak Tavern v. Division of Alcoholic: Beverage Control, 20 · - · 
N. J.. 3.73 (1956) • .-

Al though the testimony in this-_m.atter· is somerwhat· con~-- . 
flicting, I am satisf_ied with the authenticity of the testj_mony · 
of Leo that he purchased the· beer in question at appellant•·s 

-licensed premises •. He identified Leo Schneider while ·with _ .· .. 
··netect-ive Kr.ug'_at appellant's_ pr.eraises .an~ did· likewise, without-._ 
hesitatj_on, ·at the hearing before respondent. - I am.·aware. that· · . -: 
_testimony to be believed must not_ only proceed from the. mouth . .-: -· 
·of credible witnesses .but·mu~t ·be· credible in itself, and must 
be: such ·as common experien·ce and observation of mankind can_ 
approve as probable in the circumstances •. .§.11a,gn.JlQ.l.Q. v. B_~_§,t_, -

_ 16 N .J· •. -5'1+6 (195'1+); Q.s..110._ v. Gallo, 66 N ·-~. Super.·. 1 {App.Div~. 
"1961). ' ' . 

. -I am n'ot .. impre.ssed· with the t(:)stimony·o:( Mr. Scpneider, 
.: th~ "sole person. «:>n -duty-. on the_· day .in question·, . tnat'. he had:: . - · · 
·never.· seen L'eo· before 'the time he ·was brought. 'there by- poli~e. _ ... 
_-officers·~' . -

. ..The Dire~tor.' s functio-n in· a .. matter of the. k-fnd now.,·._ · 
: .. _ 1Ulder coi1sideration is -~not. to reverse the de-termination Of· a· 

local issuing au:thority unless he -fi!lds a.s a fact th_a t .. there · -. 
-was a clear ·abuse of ,discretion .or ·unwarranted_ -finding of fact· 
. or mistake_ of :law·»by- the respondent. C:Lty CoUn.cil •. Schulman- v. _:- _ -
: Newar~r,. Bulletii:: 1620 1 '.Ite~ .. 1. . I therefore find. as. a fact· that., 

--. under -all_. -the: ci~cumstances. presented herein,·- there has been . _ .. · 
_sufficient- p.roof ·to· establi·s.J;l appellant's guilt. I conclude -.· 

·-w-ith reference :.thereto -that appellant' has failed to 'meet. the".-
~burden .that. resp6nden~' s .action was erroneous and· against tj1e . 
. ·weight- of-·:tfl:e -evid·ence . as ·require~· by Rule 6 ~f ·State- .Regulation~ 

No ·15 - .:·. . . ,, ', . _, ' 
" . . ' . . ' .... ' 

- ·" ._ .-:_ .."_- :---Appf~llant·_·a.ddi.tion'~ily. as.-sert_s.:that the p·:enalty herein 
::._»-w:~·i/ a~bitrary and, i.indu~y 'ha~sh ":and. _oppr~ssive.$ :·It has con- . -· 
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-- _- s-istently -been held by -this Division· that a suspension imposed_:-
-in a disci~linary proceeding ~esti.in the first instance within 

the sound d_iscretion of the local issuing authority and that the 
power of the Director t·o reduce or modify it. must be sparingly 
exe_rc~sed and only_ with the greatest of_ caution. Harrisoll Wi}\f.l. 
and Liquor Co., Inc,_v, Harrison, Bulletin 1296, Item 2. 

Under the circumstances of this case· I cannot say 
that the suspension of fifteen.days imposed herein was· severe 
or that such p'enalty would be ·a basis for reversal or even modi"!" 
fication on this appeal. I might add tha-~, for an unaggravated -
case for sale of alcoholic beverages to a 17~year-old mip.or, --a _ 

_ minimum penalty of twenty days is customarily imposed by the - _ -_ 
- Director. See, for most recent example, Re Jo§e~h Saridor Bar, 
: Inc. , Bulle~in 1725, Ite_m- _7. · . - . 

_ I .therefore recommend that an order -be -entered af- _,- _ --. 
_firming the Council's action and-dismissing the,appeal, ·and 

-fix~ng _the effective dates for the suspen~ion imposed by the · _ 
Council and stayed pending·_ the entry of_ the order herein.,- ' --- .-_ . 

Conclusions -and _-Order 
' . . . . 

·, ' .-

_Pursuant to Rule 11+ of. State Regulation :N9~ i5,-- exc~p~:' .-.<, 
tions to-· the Hear-er 1 s report and argument in support thereof .were -
filed by the attorney for appellant. 

I find that the matters. contained. in the e~ceptions;· 
which involve ~purely factual ques-tion, were considered -i!l_detail 
.:by· the. Hearer. in his-report and_that theylack merit._ · · -

_ _ Havi:r;ig carefully ·con~ider-ed -the· ·entire -record·,-, inciudfng·:_::-:;;:.:f 
. -the ·exceptions filed, I concur in the findings and GOnclusi9ns._Qf--_.;\-' 
--the Hea;rer and adopt them as .my_ conclusions herein~-_ - · - __ .-.:.:.,:> 

.•. · ACcordingly, it is, on this 15th daf of Maii i~67;, ;,};:[;j}~i/:'1. 
_ _ _ _. - ORDERED- that -.-the action -of respondent -be arid _the:-. s-ame<~is ._ :·-:~_---" 

-_,here-by affirmed and the appeal .herein be and the same is herepy -,<.~.:. 
·-_dismissed; and it is further. · 

, _ _ _ ·_: ORDERED. that Plenary Reta:il Consumption Lice:rise_ C~ • .-262,.-. --_: -.. 
·issued -.bY. the -city -Council: __ o_f: th~·. City .-_of Elizabe:th- to -Leosc1:1-:·:+Ac:.f'H_·' 
--_:t/a:,·_Mi~town-~Tavern, .. -~or~_ premise's -1213 Jvlag11olia· 4venue,-__ ·--,.Elizab.et}i,_.<·\~+-<'. 
·be_ and the -s~e is here.by suspended: fa-.~f'ifteen (15)- days·,·::· co~~ticf•:Wt\:·:<~f: 
ing_ · at-2:00 aomC> Monday, May_ 22, 1967,. and terminating at· 2:00. -__-_: __ :· 
,a •. m~ ... ~ue_sday, -:June_ 6,~- 1967~ :_ -- · - - -· ,-, · .. -·· ~\:v~:/:(:-:'{:;~-,-~-?:-> 

,,:· !· -·. 
. ·-;·. ' - .~~: .. ·-~. 
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. ~. STATUTORY AUTOMATIC, SUSPENSION - ORDER -LIFTING SUSPENSION •. 

· .Auto. Susp. #301+ · . · ). 
· In· the Matter of a Petition to Lift · 

· the Automatic Suspension of Plenary ·) 
Retail Distribution Licens~ D-23 
issu~d·by. the Municipal Board of ) 
Alcoholic Beverage Control of the 
City of Clifton to '· ) 

On P,et:Ltian 

Johan Giezen ) 
t/a Willy,'s Win~s.& Liquors· 
110 Knapp Avepue . ) 
~Clifton~ ·N. J. . -- - - ..... ...;,. -·· - - - - .:_ - - ·- . .:.. ..... - - _) 

BY THE DIRECTOR: 

It appears from the petition . filed herein and ·the r'ecord_s 
of this Division that on April>+~ 1967, l!icensee-petitioner.was · 
fined $50 and $5 costs in the Cl1ftori Municipal Court after ·plead­
ing gu~lty to a charge of sale of .alcoholic beverages to a minor on 
March 30, 1967, in. violation of R.S~ 33:1-77. The conviction. · 
resulted in tne automatic suspension of petitioner's.license for 
the balance of· its term. ~.s. 33:1-31.1.· Because of the.pendency 
·or this proceeding; ~he statutory automatie suspension has not · 
been. effectuated. · . · - · 

It further appears that in disciplinary proceedings con.w., 
ducted by the muni.cipal issuinp authority, the lice~se was suspend.ed 
for ten days effective 9:00 a.m. Monday, May 29·' 1967, and terrn:i.­
nating at 9:00 a.m. Thursday, June 8, 196?, on a charge alleg?,ng 
sale of alcoholic beverages. to the same minor, whi~h sale was the 
subject of the previous criminal.conviction •. Hence, ·r shall ltft 
the ~utomatic suspension in anticipation of the service of the· 
munic.ipal suspension.-. Re Ve.lky, Bulletin 1715 ~· Item 8. · . · . 

. . . -

Accordingly, it is, on this 24th day ·of May; 1967; <::. ·· · 

QRDERED that the statutory automatic suspension of ·s~id 
license D-23 ·be and the same is hereby stayed in the.meantime and. 
is lifted effective 9: 00 a.m. ~hursday, June. 8,. 1967. ·. · -

JOSEPH P· •. ··LORDI, .. 
. DIRECTOR. 
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-~ 1S1 .. ·_DISCIPLJ:NARY· PH9CEEDINGS. - OIIDER IMPOS~NG DEFERRED·. SUSPENSION .... 

. :.In. th~ Matter· of Disciplinary._. 
Proceeding~· against · ·. · ·· 

.., . 

-, . ,, ., . 

-) 
' .· . DiDonato!»s Bo,ailing Center, A .Corporation . ·' · 

: t/a DiDonato 1 s .Bowling Center . ) .SUPPLEMENTAL 
· '. 1151 ·Wh1 te Horse Pike ORDER 

Hammonton, New, Jersey ) · 

. Holder of Plenary Retail Consumption ) 
License·C-15 issued by the Town Council 
of th.e· Town of Hammonton . ) .. 
~·r.-ii - - - - --- - - .._ - -·- -.- ~ --~ - - - .... 

Curcio, Donio ·& J?eMarco, Esqs., by Samu~l A.· Curcio, ·Esq.·,. · 
. . . Attorneys for Licensee. ·. · . . .· . . 
,Edward F. Ambrose, E~q., Appearing for Division of Alcoholic . 
. : · ... . -_ · Beverage Contr.ol~ . · 

BY.THE DIRECTOR; 
. . . 

. · · .· : On May 17_,· 1966, I _entered an order· herein suspe:p.ding 
the license for thirty-five d~ys for sa~e during·prohibited hours 

.··and ·false sta.tement in the license application, and deferring .the 
··license suspension· because it app·eared . that the license·d ·business · 

was· not· being conducted· by reason or. des-truction of the licensed 
premises by fi:re ·on May 8, 1966. . Re D1Donato 1 s Bowlin·g Center, -. 
Bulletin.· 1081, 'Item l+. · · ·,' 

. . . Report of recent inspection ·discloses that the licensed . · 
business is· now being conducted pursuant to current license issued 
May 12·, 1966, ·rollowing reconst~uction o:r the licensed pr~mises and 

·issuance o~ a certificate or ·oc~upancy. Hence,· I am satisfied that 
the deferred ·suspension may now be imposed. . 

, Accordingly, it'_ is, .on._t~is 25th day. Of M.aY.., ... :1967, .·· 

.. ORDERED" that Plenary.~ liet~il Consumption ·License C-1·5, ·· . 
. :is$ued by the Town~·: Council of the Town of H_ammonton to .DiDonato' s 

B_ owling Center_,_~ Corporation_,. t/a DiDonato·• s Bowling Center,. for , 
prernis·e·s 1151 White Ho~s~ P~ke, be· and the same is hereby suspended . 
ro·r the balance of. its.· term,. viz.,. .until midnight, June 30,. 1967, 
commencing a:t 2:00 a.m~ Monday, May 29~ 1967; and it is further 

. . . 

-. . : · . ORD:l!:RED that any renewal license that ii;iay be gr·anted sha.l~ 
;. JJe · _a~ci. ~h_e -same .. is ·her.ebY. suspended· unt11·2 :oq- ~,~m ... ·Monday·;:;:· J~ir3,-.-:,:: 
.' .1967·~,-~ ':' : '.°..· .. l . 

New Jersey State library· 


