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Authority 

N.J.S.A. 13:1E-1 et seq., 13:1B-3, 13:1D-1 et seq., 13:1E-9, 
13:1D-125 et seq., 26:2C-1 et seq., 47:1A-1 et seq., 

58:10-23.11 and 58:10A-1 et seq. 

Source aud Effective Date 

R.2002 d.182, effective May 17, 2002. 
See: 33 N.J.R. 4273(a), 34 N.J.R. 2088(a). 

Chapter Expiration Date 

Chapter 26A, Recycling Rules, expires on May 17, 2007. 

Chapter Historical Note 

Chapter 26A, Recycling Rules, was adopted as R.1991 d.529, effec­
tive November 18, 1991. See: 22 N.J.R. 3088(a), 23 N.J.R. 3452(a). 

Subchapter 6, Used Motor Oil, was adopted as R.1993 d.342, effec­
tive July 6, 1993. See: 24 N.J.R. 2382(a), 25 N.J.R. 2863(a). 

Pursuant to Executive Order No. 66(1978), Chapter 26A, Recycling 
Rules, was readopted as R.1996 d.577, effective November 18, 1996. 
As part of R.1996 d.577, Subchapter 2, Annual Fees for a General or 
Limited Approval to Operate a Recycling Center For Class B Recycla­
ble Material, was changed to Annual Fees for a General or Limited 
Approval to Operate a Recycling Center For Class B, Class C and Class 
D Recyclable Material; Subchapter 3, Approval of Recycling Centers 
For Class B Recyclable Materials, was changed to Approval of Recy­
cling Centers For Class B, Class C and Class D Recyclable Materials; 
Subchapter 4, Operational Standards and General Rules For Recycling 
Centers Which Receive, Store, Process or Transfer Class A and Class B 
Recyclable Material; Right of Entry and Inspection, was changed to 
Operational Standards and General Rules For Recycling Centers 
Which Receive, Store, Process or Transfer Class A, Class B, Class C 
and Class D Recyclable Material; Right of Entry and Inspection; 
Subchapter 6, Used Motor Oil, was repealed, and Subchapter 6, 
Standards For the Management of Used Oil, was adopted as ne.w rules; 
and Subchapter 7, Standards For the Management of Class D Universal 
Waste, was adopted as new rules, effective December 16, 1996. See: 
28 N.J.R. 2240(a), 28 N.J.R. 5360(a). 

N.J.A.C. 7:26A-1.3, 3.1, and 4.1 were amended by Emergency 
Adoption R.1997 d.404, effective September 2, 1997 (to expire Novem­
ber 1, 1997), with the amendments to become operative upon final 
disposition of Atlantic Coast Demolition and Recycling, Inc. v. Board of 
Chosen Freeholders of Atlantic County. See: 29 N.J.R. 4170(a). 

The provisions of R.1997 d.404 were readopted by R.1997 d.510, 
effective October 31, 1997, with changes upon adoption effective De­
cember 1, 1997. The concurrent amendments to N.J.A.C. 7:26A-1.3, 
3.1, and 4.1 became operative on November 10, 1997, the date of final 
disposition (denial of certiorari by the United States Supreme Court) of 
Atlantic Coast Demolition and Recycling, Inc. v. Board of Chosen Free­
holders of Atlantic County. All changes upon adoption became opera­
tive on December 1, 1997. See: 29 N.J.R. 5084(a). 

Chapter 26A, Recycling Rules, was readopted as R.2002 d.182, 
effective May 17, 2002. As a part of R.2002 d.182, Subchapter 7, 
Standards for the Management of Class D Universal Waste, was 
repealed and Subchapter 7, Standards for the Management of Class D 
Universal Waste, was adopted as new rules. See: Source and Effective 
Date. See, also, section annotations. 

·Counties· scramble to meet U.S. Court's trash mandate. Cheryl 
Winokur, 150 N.J.L.J. 609 (1997). 
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SUBCHAPTER 1. GENERAL PROVISIONS 

7:26A-1.1 Scope and authority 

(a) Unless otherwise provided by rule or statute, this 
chapter shall constitute the rules of the Department govern­
ing the operation of recycling centers pursuant to the Solid 
Waste Management Act, N.J.S.A. 13:1E-1 et seq., particu­
larly the New Jersey Statewide Mandatory Source Separa-

. tion and Recycling Act, N.J.S.A. 13:1E-99.11 et seq. 

(b) This chapter shall not apply to hazardous waste, 
except for universal waste exempted from hazardous waste 
regulation as provided at N.J.A.C. 7:26A-7. 

(c) The use or reuse of material that would otherwise 
become solid waste pursuant to N.J.A.C. 7:26 as fill materi­
al, aggregate substitute, fuel substitute, or landfill cover 
which in some cases may be recycling, are reviewed and " 
approved in accordance with N.J.A.C. 7:26-1.7(g). "-____/ 

Amended by R.1996 d.500, effective October 21, 1996. 
See: 28 N.J.R. 1693(a), 28 N.J.R. 4606(a). 
Amended by R.1996 d.577, effective December 16, 1996. 
See: 28 N.J.R. 2240(a), 28 N.J.R. 5360(a). 

In (b), deleted N.J.A.C. references and inserted exception; ·added 
(c). 

7:26A-1.2 Construction and severability 

(a) This chapter shall be liberally construed to permit the 
Department to effectuate the purposes of the Solid Waste 
Management Act, N.J.S.A. 13:1E-1 et seq. 

(b) If any subchapter, section, subsection, provision, 
clause, or portion of this chapter, or the application thereof 
to any person, is adjudged unconstitutional or invalid by· a 
court of competent jurisdiction, such judgment shall be 
confined in its operation to the subchapter, section, subsec­
tion, provision, clause, portion, or application directly in­
volved in the controversy in which such judgment shall have 
been rendered and it shall not affect or impair the remain­
der of this chapter or the application thereof to other 
persons. 

(c) The Department may amend, repeal or rescind this 
chapter as necessary and in conformance with the Adminis- ~­

trative Procedure Act, N.J.S.A. 52:14B-1 et seq. 

Supp. 3-17-03 26A-2 
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2. All persons operating pursuant to an exemption in 
(a) above shall ensure that the receipt, storage, process­
ing or transfer of materials pursuant to the exemption is 
conducted in a manner which minimizes degradation of 
existing transportation patterns, ambient acoustical con­
ditions, ambient air quality, drainage and soils character­
istics, surface and ground water quality, wetlands; appli­
cable Federal, State or local land uses including the 
Pinelands and agricultural development areas, dedicated 
recreational or open space areas floodways and endan­
gered or threatened wildlife and vegetation, consistent 
with applicable municipal, county, State and Federal law 
and regulations; 

3. Activities exempted pursuant to this section which 
exceed or violate the criteria for exemptions specified in 
(a) above and of this subsection, or which are conducted 
in a manner which endangers the public health, welfare 
and safety or the environment, or which are in violation 
of Federal, State or local law, shall be subject to regula­
tion as a recycling center pursuant to this chapter or 
subject to the solid waste rules pursuant to N.J.A.C. 7:26; 

4. With the exception of the exempted activities set 
forth at (a)5, 7, and 8 above, tonnage reports shall be 
submitted in accordance with N.J.A.C. 7:26A-4.4(c); 

5. All persons operating pursuant to an exemption in 
(a) above except for small quantity handlers of universal 
waste operating pursuant to N.J.A.C. 7:26A-7.2 shall 
provide a written notice of such operation to the New 
Jersey Department of Environmental Protection, Division 
of Solid and Hazardous Waste, Bureau of Recycling and 
Planning, PO Box 414, Trenton, New Jersey 08625-0414, 
the host municipality, and host county prior to the com­
mencement of operations. 

i. Any person submitting a written notice of an 
exempt operation shall make the following certification: 

"I certify under penalty of law that I have personally 
examined and am familiar with the information submit­
ted in this document and all attachments and that, 
based on my inquiry of those individuals immediately 
responsible for obtaining the information, I believe that 
the information is true, accurate, and complete. I 
further certify that the operation described herein satis­
fies the criteria for exemption as set forth in N.J.A.C. 
7:26A-1.4. I am aware that there are significant penal­
ties for submitting false information, including the pos­
sibility of fine and imprisonment. I understand that, in 
addition to criminal penalties, I may be liable for a civil 
administrative penalty pursuant to N.J.A.C 7:26--5 and 
that submitting false information may be grounds for 
termination of any exemption." 

ii. The certification shall be signed as follows: 

(1) For a corporation, by a principal executive 
officer of at least the level of vice president; 

(2) For a partnership or sole proprietorship, by a 
general partner or the proprietor, respectively; or 

(3) For a municipality, State, Federal or other 
public agency, by either a principal executive officer 
or ranking elected official; and 

7:26A-1.5 

iii. The certification shall be signed by a person 
described in (b )5ii above or by a duly authorized repre­
sentative of that person. A person is a duly authorized 
representative only if: 

(1) The authorization is made in writing by a 
person described in (b )5ii above; 

(2) The authorization specifies either an individual 
or a position having responsibility for the overall 
operation of the operation or activity, such as the 
position of plant manager, or positions of equivalent 
responsibility; and 

(3) The written authorization is submitted to the 
Department. 

6. Exemption from the requirement of a general or 
limited approval pursuant to (a) above shall not constitute 
an exemption from applicable county or municipal laws or 
regulations. 

7. Operators of recycling centers, who have been is­
sued a general or limited approval and subsequently wish 
to engage irt activities listed at N.J.A.C. 7:26A-1.4(a), are 
subject to the district solid waste management plan re­
quirements identified at N.J.A.C. 7:26-6.11 and the ap­
proval modification requirements at N.J.A.C. 7:26A-3.10 
for those additional activities. 

(c) Recycling centers, which receive, store, process, or 
transfer only Class A recyclable materials, are not subject to 
the approval requirements in N.J.A.C. 7:26A-3 but are 
subject to the operational standards at N.J.A.C. 7:26A-4. 

Amended by R.1996 d.577, effective December 16, 1996. 
See: 28 N.J.R. 2240(a), 28 N.J.R. 5360(a). 

Substantially amended section. 
Amended by R.2001 d.86, effective March 5, 2001. 
See: 32 N.J.R. 2536(a), 33 N.J.R. 880(a). 

Rewrote (a); added (b)7 and (c). 
Amended by R.2002 d.182, effective June 17, 2002 (operative Decem­

ber 17, 2002). 
See: 33 N.J.R. 4273(a), 34 N.J.R. 2088(a). 

Rewrote the section. 
Petition for Rulemaking. 
See: 35 N.J.R. 4135(a). 
Administrative correction. 
See: 35 N.J.R. 4883(a). 
Petition for Rulemaking. 
See: 35 N.J.R. 4921(a). 

7:26A-1.5 Burden of proof 
(a) In an enforcement action, or on specific request of 

the Department, persons claiming that they qualify for any 
exclusion or exemption in this chapter or that they are not 
otherwise subject to the rules in this chapter shall demon­
strate and appropriately document that they satisfy all terms 
of the law releasing them from the requirements of this 
chapter. 

(b) In an enforcement action, or on specific request of 
the Department, persons claiming that a certain material is 
not a recyclable material shall demonstrate and appropriate­
ly document that the material is not recyclable and that 
there is an approved alternate use for the material. 

26A-12.1 Supp. 10-20-03 
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New Rule, R.1996 d.577, effective December 16, 1996. 
See: 28 N.J.R. 2240(a), 28 N.J.R. 5360(a). 

7:26A-1.6 Incorporation by reference of the Code of 
Federal Regulations 

(a) Portions of this chapter that are prospectively incor­
porated by reference from any portion of 40 C.P.R. Part 
273, Federal Regulations on Hazardous Waste, shall be 
understood in the manner set forth in this Section. 

(b) Unless specifically excluded by these rules, when a 
provision of the Code of Federal Regulations (C.F.R.) is 
incorporated by reference, all notes, comments, appendices, 
diagrams, tables, forms, figures, and publications are also 
incorporated by reference. 

(c) Prospective incorporation by reference means the on­
going process, beginning on the most recent Federal Regis­
ter date following December 17, 2002, whereby all provi­
sions of regulations incorporated into this chapter from the 
Federal regulations at 40 C.F.R. Part 273 are continually 
and automatically updated in order to maintain consistency 
with the most cuirent Federal rules. Thus, any supplements, 
amendments, and any other changes including, without limi­
tation, repeals or stays that affect the meaning or operation­
al status of a Federal rule, brought about by either judicial 
or administrative action and adopted or otherwise noticed 
by USEP A in the Federal Register, shall be paralleled by a 
similar automatic update to the New Jersey rule so that the 
New Jersey rule will have the same meaning and status as its 
Federal counterpart. Similarly, to maintain consistency, all 
new Federal regulations are also adopted into this chapter 
by this automatic process. 

(d) Provisions of 40 C.F.R. Part 273 incorporated by 
reference are prospective and all internal references con­
tained therein are also incorporated prospectively for the 
purposes of that provision, unless otherwise noted. Each 
internal reference to the C.F.R. shall be interpreted to 
include in addition to the Federal citation, any changes or 
additions or deletions made to that citation by the corre­
sponding State subchapter. For example, all references with­
in the C.F.R. to 40 C.F.R. Part 273 shall include the 
changes, additions and deletions which N.J.A.C. 7:26A-7 
makes to 40 C.F.R. Part 273. 

(e) Provisions of the C.P.R. which are excluded from 
incorporation by reference in these rules are excluded in 
their entirety, unless otherwise specified. If there is a cross 
reference to a Federal citation which was specifically entire­
ly excluded from incorporation, the cross referenced citation 
is not incorporated by virtue of the cross reference. Provi­
sions that have been excluded from incorporation by refer­
ence are also excluded from the process of prospective 
incorporation by reference. 

(f) Federal statutes and regulations that are cited in 40 
C.P.R. Part 273 that are not specifically adopted by refer­
ence shall be used to assist in interpreting the Federal 
regulations in 40 C.F.R. Part 273. 

ENVIRONMENTAL PROTECTION 

(g) In the event that there are inconsistencies or duplica­
tions in the requirements of the provisions incorporated by 
reference from the C.F.R. and the ru1es set forth in this 
chapter, the provisions incorporated by reference from the 
C.F.R. shall prevail, except where the ru1es set forth in this 
chapter are more stringent. 

(h) Nothing in these provisions incorporated by reference 
from the C.F.R. shall affect the Department's authority to 
enforce statutes, rules, permits or orders administered or 
issued by the Commissioner. 

(i) New Federal rules, amendments, supplements, repeals 
and other changes at 40 C.F.R. Part 273, brought about 
through administrative or judicial action, shall be automati­
cally incorporated through the prospective incorporation 
process in N.J.A.C. 7:26A. 

G) New Federal rules, amendments, supplements, re­
peals, and other changes at 40 C.F.R. Part 273, brought 
about through administrative or judicial action, adopted by 
USEPA after July 1, 1998 but prior to December 17, 2002 
shall be prospectively incorporated by reference and effec­
tive December 17, 2002 and operative either March 17, 2003 
or on the operative date set by USEPA the relevant Federal 
Register Notice, whichever is later, unless the Department 
publishes a notice of proposal repealing the adoption in 
New Jersey of the Federal regulation in whole or in part, 
and/or proposing to otherwise amend the affected State 
rules. 

(k) On or after December 17, 2002, new Federal rules, 
amendments, supplements, and other changes, brought 
about by either judicial or administrative action, automati­
cally incorporated through the prospective incorporation by 
reference process shall be effective upon publication in the 
Federal Register and operative 90 days from the publication 
date or on the operative date cited by USEPA in the 
relevant Federal Register Notice, whichever is later, unless 
the Department publishes a notice of proposal repealing the 
adoption in New Jersey of the Federal regulation in whole 
or in part, and/or proposing to otherwise amend the affected 
State rules. 

New Rule, R.2002 d.182, effective June 17, 2002 (operative December 
17, 2002). 

See: 33 N.J.R. 4273(a), 34 N.J.R. 2088(a). 

SUBCHAPTER 2. ANNUAL FEES FOR A 
GENERAL OR LIMITED APPROVAL TO 
OPERATE A RECYCLING CENTER FOR 
CLASS B, CLASS C AND CLASS D 
RECYCLABLE MATERIAL 

7:26A-2.1 Fees for general or limited approval 
(a) The following apply to the application fee for general 

or limited approval: 

Supp. 10-20-03 26A-12.2 
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1. All applicants for a general approval to operate a 
recycling center for Class B recyclable material shall 
submit an application fee of $5,892 at the time of applica­
tion. 

i. The application fee for general approval will cov­
er the Department's costs of conducting county and 
Statewide recycling plan consistency reviews, reviewing 
information submitted in accordance with N.J.A.C. 
7:26A-3.2(a), 3.4 and 3.8, preparing letters of adminis­
trative completeness and incompleteness, advising ap­
plicants on technical deficiencies, and preparing ap­
proval and denial letters in accordance with N.J.A.C. 
7:26A-3.5. 

2. All applicants for a limited approval to operate a 
recycling center for Class B recyclable material shall 
submit an application fee of $2,000 at the time of applica­
tion. 

i. The application fee for limited approval will cov­
er the Department's costs of conducting municipal law 
consistency reviews, reviewing information submitted 
in accordance with N.J.A.C. 7:26A-3.4, 3.7 and 3.8, 
preparing letters of administrative completeness and 
incompleteness, advising applicants on technical defi­
ciencies and preparing approval and denial letters in 
accordance with N.J.A.C. 7:26A-3.5. 

3. All applicants for a general approval to operate a 
recycling center for Class C recyclable material shall 
submit an application fee of $5,976 at the time of applica­
tion. 

i. The application fee for general approval will cov­
er the Department's costs of conducting county and 
Statewide recycling plan consistency reviews, reviewing 
information submitted in accordance with N.J.A.C. 
7:26A-3.2(a), 3.4 and 3.18, preparing letters of adminis­
trative completeness and incompleteness, advising ap­
plicants on technical deficiencies, and preparing ap­
proval and denial letters in accordance with N.J.A.C. 
7:26A-3.5. 

4. All applicants for a general approval to operate a 
recycling center for Class D recyclable material shall 
submit an application fee of $13,367 at the time of 
application. 

i. The application fee for general approval will cov­
er the Department's costs of conducting county and 
statewide recycling plan consistency reviews, reviewing 
information submitted in accordance with N.J.A.C. 
7:26A-3.2(a), 3.4 and 3.19, preparing letters of adminis-

7:26A-2.1 

trative completeness and incompleteness, advising ap­
plicants on technical deficiencies, and preparing ap­
proval and denial letters in accordance with N.J.A.C. 
7:26A-3.5. 

(b) The following apply to the annual fee for general 
approval and the monthly fee for limited approval: 

1. All persons who possess a general approval to 
operate a recycling center for Class B recyclable material 
shall be billed an annual fee of $6,067 on May 1 for each 
fiscal year beginning on July 1 and ending on June 30. 
The fee is payable within 30 days of billing. For newly 
approved recycling centers, the first annual fee is due on 
the first May 1 immediately following the issuance of the 
general approval. 

i. The annual fee for general approval will cover the 
Department's costs of reviewing modification submittals 
and issuing letters of approval or denial for modifica­
tions, advising recycling center owners or operators on 
technical compliance matters, facility compliance in­
spections, conducting market research, analysis and de­
velopment activities, review and analysis of annual re­
port data and other technical analyses required to 
implement the recycling program. 

2. All persons who possess a limited approval to 
operate a recycling center for Class B recyclable material 
shall submit a fee of $250.00 per month for each month of 
operation authorized by the limited approval. The fee 
for the total number of months of authorized operation is 
due 15 days from the date of issuance of the limited 
approval. 

i. The monthly fee for limited approval will cover 
the Department's costs of reviewing modification sub­
mittals and issuing letters of approval or denial for 
modifications, advising recycling center owners or oper­
ators on technical compliance matters, facility compli­
ance inspections, conducting market analysis and devel­
opment activities, review and analysis of final report 
data and other technical analyses required to imple­
ment the recycling program. 

3. All persons who possess a general approval to 
operate a recycling center for Class C recyclable material 
shall be billed an annual fee of $3,763 on May 1 for each 
fiscal year beginning on July 1 and ending on June 30. 
The fee is payable within 30 days of billing. For newly 
approved recycling centers, the first annual fee is due on 
the first May 1 immediately following the issuance of the 
general approval. 

Next Page is 26A-13 26A-12.3 Supp. 10-20-03 
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i. The annual fee for general approval will cover the 
Department's costs of reviewing modification submittals 
and issuing letters of approval or denial for modifica­
tions, advising recycling center owners or operators on 
technical compliance matters, facility compliance in­
spections, conducting market research, analysis and de­
velopment activities, review and analysis of annual re­
port data and other technical analyses required to 
implement the recycling program. 

4. All persons who possess a general approval to oper­
ate a recycling center for Class D recyclable material shall 
be billed an annual fee of $8,005 on May 1 for each fiscal 
year beginning on July 1 and ending on June 30. The fee 
is payable within 30 days of billing. For newly approved 
recycling centers, the first annual fee is due on the first 
May 1 immediately following the issuance of the general 
approval. 

i. The annual fee for general approval will cover the 
Department's costs of reviewing modification submittals 
and issuing letters of approval or denial for modifica­
tions, advising recycling center owners or operators on 
technical compliance matters, facility compliance in­
spections, conducting market research, analysis and de­
velopment activities, review and analysis of annual re­
port data and other technical analyses required to 
implement the recycling programs. 

(c) All fees in (a) and (b) above may be adjusted annually 
in accordance with N.J.A.C. 7:26A-2.2. 

Amended by R.1995 d.205, effective April17, 1995. 
See: 26 N.J.R. 3922(a), 27 N.J.R. 1576(b). 
Amended by R.1996 d.577, effective December 16, 1996. 
See: 28 N.J.R. 2240(a), 28 N.J.R. 5360(a). 

Raised fees throughout; inserted (a)3 and (a)4; in (b)1, inserted 
payable in 30 days provision and amended activities covered by fee; in 
(b)2, changed fee due date and amended activities covered by fee; 
inserted (b)3 and (b)4; in (c), deleted text relating to period which fee 
is applicable. 
Administrative change. 
See: 30 N.J.R. 3948(a). 

7:26A-2.2 Adjustment of fees 

(a) The Department may adjust the fees for each activity 
provided in N.J.A.C. 7:26A-2.1 annually, based upon the 
following formula: 

Fee = (hours required) x (hourly rate) 

where "hours required" and "hourly rate" are as set forth in 
the Recycling Center Fee Report provided in (b) below. 

(b) When the Department adjusts any fees for recycling 
centers, the Department will prepare a Recycling Center 
Fee Report. The report will include the following: 

1. A statement of the hours required to perform each 
type of activity for which fees are assessed under N.J.A.C. 
7:26A-2.1. The statement will be based upon the De­
partment's timekeeping records for a period of at least 

7:26A-2.2 

nine months, ending no more than six months before the 
completion of the report, subject to the adjustments 
provided in (b) 1i and ii below. 

i. If the Department determines that it has not 
performed an activity a sufficient number of times 
within the one-year period to provide data sufficient to 
reliably determine the hours required to perform the 
activity, the Department may supplement data from 
that period with data collected in previous years. 

ii. With respect to activities to be performed more 
than once in the period covered by the fee (such as 
several compliance monitoring inspections to be per­
formed in a one-year period), the data upon which the 
report is based may show a decrease in the amount of 
time required to perform an activity, all or part of 
which decrease results from a lack of Department staff 
sufficient to perform the activity the expected number 
of times within the period. In such event, the Depart­
ment may maintain the fee at the level required to 
defray the cost of staff sufficient to perform the activity 
the expected number of times within the period; and 

2. A statement of the hourly rate for calculating fees. 
The hourly rate is the average cost of one hour of 
Department staff time, calculated according to the follow­
ing formula: 

where: 

(AS + FB + IC + OE + LS) 
BH 

i. AS equals the average salary of a full-time em­
ployee working in the Department's recycling center 
approval program; 

ii. FB equals the fringe benefits of a full-time em­
ployee working in the Department's recycling center 
approval program, calculated as a Department of Trea­
sury set percentage times the average salary, and is 
based upon costs associated with pensions, health bene­
fits, workers' compensation, disability benefits, unused 
sick leave, and the employer's share of FICA; 

iii. IC equals indirect costs attributable to a full­
time employee working in the Department's recycling 
center approval program, calculated at the rate negoti­
ated annually between the Department and the United 
States Environmental Protection Agency times the total 
of the average salary plus fringe benefits; 

iv. OE equals normal operating expenses (including 
without limitation postage, telephone, travel, supplies 
and data system management) attributable to a full­
time employee working in the Department's recycling 
center approval program; 

v. LS equals the budgeted annual cost of legal 
services rendered by the Department of Law and Public 
Safety, Division of Law, in connection with the Depart-
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7:26A-2.2 

ment's recycling center activities, divided by the total 
number of Department employee positions which the 
Department projects will be funded· by the revised fee 
schedule; and 

vi. BH equals the average number of hours which 
each Department employee working in the Depart­
ment's recycling program spends annually performing 
activities for which fees are to be assessed under 
N.J.A.C. 7:26A-2.1(a)4 and (a)5. 

(c) Promptly after completing the report described in (b) 
above, the Department will provide a copy of the report to 
each person required to have paid a fee under N.J.A.C. 
7:26A-2.1 within the one-year period covered by the report. 

(d) Promptly after completing the report described in (b) 
above, the Department will publish a notice in the New 
Jersey Register stating that the report is available, and 
directing interested persons to contact the Department for a 
copy of the report. The Department will provide a copy of 
the report to each person requesting a copy. 

Amended by R.1996 d.577, effective December 16, 1996. 
See: 28 N.J.R. 2240(a), 28 N.J.R. 5360(a). 

Amended name of report throughout; in (a), substituted "may" for 
"will"; and in (b), report was required annually. 

7:26A-2.3 Payment of fees 
Payment of all fees shall be made by check or money 

order, payable to "Treasurer, State of New Jersey" and shall 
be submitted to: 

New Jersey Department of Environmental Protec-
tion 

Bureau of Revenue 
PO Box420 
Trenton, New Jersey 08625-0420 

Amended by R.1996 d.577, effective December 16, 1996. 
See: 28 N.J.R. 2240(a), 28 N.J.R. 5360(a). 

SUBCHAPTER 3. APPROVAL OF RECYCLING 
CENTERS FOR CLASS B, CLASS COR 
CLASS D RECYCLABLE MATERIALS 

Law Review and Journal Commentaries 
Hazardous Wastes. Steven P. Bann, 135 N.J.L.J. 66 (1993). 

7:26A-3.1 General requirements applicable to all recycling 
centers which receive, store, process or transfer 
Class B, Class C or Class D recyclable material 

(a) No recycling center shall receive, store, process or 
transfer any Class B, Class C or Class D recyclable material 
without the prior written approval of the Department. The 
procedures for obtaining approval are set forth at N.J.A.C. 
7:26A-3.2, 3.4, 3.5, 3.7, 3.8, and 3.18 through 3.20. A}l 
persons issued a general or limited approval to operate a 
recycling center for Class B, Class C and/or Class D recycla­
ble material pursuant to this subchapter shall comply with 
all conditions of the approval. 

ENVIRONMENTAL PROTECTION 

(b) Any person who operates a recycling center for the 
receipt, storage, processing or transfer of Class B, Class C or 
Class D, recyclable material without the prior written ap­
proval of the Department shall be considered to be operat­
ing an unlicensed solid waste facility and shall be subject to 
penalties as set forth in N.J.S.A. 13:1E-9 and N.J.A.C. 
7:26-5 in addition to penalties which may be assessed by 
other regulatory agencies pursuant to their authority. That 
person may also be subject to penalties for violations of any 
other Department rules and the statutes under which such 
rules are promulgated. 

(c) Any facility which received written Departmental ap­
proval to receive, store, process or transfer any source 
separated Class B recyclable materials prior to November 
18, 1991 may continue to do so if all other requirements of 
the Solid Waste Management Act, N.J.S.A. 13:1E-1 et seq. 
and this chapter have been met. 

(d) Prior to filing an application with the Department for 
recycling center general approval, and concurrent with or 
subsequent to filing for inclusion in the applicable district 
Solid Waste Management Plan, the applicant shall publish a 
notice in a newspaper of general circulation within the host 
municipality which indicates that the applicant will apply to 
the county for inclusion of a recycling center in the solid 
waste management plan of the district in which the recycling 
center is located and will apply to the Department for 
recycling center approval. The notice shall include the 
following: 

1. The name of the proposed recycling center, the name 
of the owner or operator of the proposed recycling center 
and the nature of the project; 

2. The generally recognized address of the proposed 
recycling center, as well as the block and lot of the 
proposed recycling center; 

3. An indication that a copy of the application for 
county plan inclusion may be examined at the office of 
the solid waste or recycling coordinator of the county in 
which the recycling center is located or at the applicable 
municipal clerk's office; and 

4. An indication that comments regarding the applica­
tion for county plan inclusion can be made at the public 
hearing which shall be held by the board of chose~ 
freeholders, submitted to the county clerk's office or 
submitted to the office of the solid waste or recycling 
coordinator of the county in which the recycling center is 
located. 

(e) The notice shall be published two times by the appli­
cant with the second publication being no less than 15 days 
prior to the public hearing held by the applicable board of 
chosen freeholders. The applicant shall forward a copy of 
the notice to the New Jersey Department of Environmental 
Protection, Division of Solid and Hazardous Waste, and to 

. the municipality in which the recycling center will be operat­
ing, upon its publication. 
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