STUDENT LOANS AND SAVINGS

9A:10-7.3

9A:10-6.18 Rehabilitation

(a) Effective no earlier than June 1, 1999, the Authority
may offer a rehabilitation program for NJCLASS loans. If
the Authority offers a rehabilitation program for NJCLASS
loans, the Authority shall notify NJCLASS borrowers of the
availability of this program. In the event the Authority offers
a rehabilitation program for NJCLASS loans, an NJCLASS
borrower who has defaulted on an NJCLASS loan is permit-
ted to rehabilitate the loan with an enforceable promissory
note and remove that loan from default status, provided the
borrower satisfies the requirements of (c) below. A default-
ed NJCLASS loan may be rehabilitated only once.

(b) An NJCLASS loan is considered to be rehabilitated
only after the borrower has made one voluntary full pay-
ment each month and the payment is received by the
Authority within 15 days of the schedule due date for 12
consecutive months, with no deferments or forbearances
permitted during the 12 month period.

(c) An NJCLASS borrower may request the rehabilita-
tion of the borrower’s defaulted NJCLASS loan held by the
Authority. The borrower shall make one voluntary full
payment each month for 12 consecutive months to be
eligible to have the defaulted loans rehabilitated. For pur-
poses of this section, “full payment” means the minimum
acceptable monthly payment as defined in NJ.A.C
9A:10-6.11 (d). “Voluntary payments” are those made di-
rectly by the borrower regardless of whether there is a
judgment against the borrower, and do not include pay-
ments obtained by income tax offset, garnishment, or in-
come or asset execution.

(d) The maximum repayment period for a rehabilitated
NJCLASS loan shall be the same as that of the NJCLASS
- loan prior to default. A borrower who wishes to rehabilitate
a loan on which a judgment has been entered must sign a
new promissory note. The maximum repayment period of
the new promissory note shall be the same as that of the
NICLASS loan prior to default. Once an NJCLASS loan
subject to a judgment has been rehabilitated, the Authority
shall have the judgment marked satisfied.

(e) The Authority shall report to a national credit bureau
within 30 days of the date the loan was rehabilitated that the
loan is no longer in a default status, and is now in a “current
was collection account” status.

(f) The Authority may elect to hold the rehabilitated loan
directly, or transfer the loan to another lender, including,
but not limited to, the trustee of the trust estate held for the
benefit of NJCLASS Program bondholders.

Amended by R.1998 d.534, effective November 16, 1998.
See: 30 NJ.R. 2805(a), 30 N.J.R. 4041(b).

Rewrote (a), (¢) and (d); in (b), deleted “reasonable and affordable”
following ‘“voluntary”, and added “, with no deferments or forbearances
permitted during the 12 month period” at the end; and in (e), added ,
and is now in a ‘current was collection account’ status” at the end.
Amended by R.2000 d.447, effective November 6, 2000.
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See: 32 N.J.R. 2192(a), 32 N.J.R. 3987(a).
In (c), amended the N.J.A.C. reference.

9A:10-6.19 Authority enforcement requirements for
schools participating in the NJCLASS
Program

(a) To assess the administrative and financial capability
of a school participating in the NJCLASS Program, the
Authority may expand the scope of either a FFEL Program
review or a State scholarship and Tuition Aid Grant man-
agement review to cover the NJCLASS Program.

(b) In the event a school is selected for review, the
Authority shall provide the school at least 30 days notice of
the date of the on-site review. The Authority shall also
notify the school of the financial and administrative infor-
mation required for the on-site visit.

(c) The school shall be required to cooperate with Au-
thority reviewers by making staff available to reviewers at

“entrance and exit interviews and by supplying additional

material to reviewers if requested during the on-site visit.

(d) The program review follow up procedures set forth in
N.J.A.C. 9A:10-1.18(g) shall apply to NJCLASS Program
reviews, with the exception of notifications to the United
States Department of Education and Federal limitation,
suspension, or termination actions.

Amended by R.2000 d.447, effective November 6, 2000.
See: 32 N.J.R. 2192(a), 32 N.J.R. 3987(a).
In (d), amended the N.J.A.C. reference.

SUBCHAPTER 7. POLICY GOVERNING NEW
JERSEY BETTER EDUCATIONAL SAVINGS
TRUST (NJBEST) PROGRAM

9A:10-7.1 Purpose

The rules established by this subchapter are designed to
promote savings for college through a college savings pro-
gram that provides Federal and State tax benefits to partici-
pants.

9A:10-7.2 Scope

The requirements set forth under this subchapter cover
the administration, the policies and the procedures for
participation in the New Jersey Better Educational Savings
Trust (NJBEST) Program.

9A:10-7.3 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the con-
text clearly indicates otherwise.
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9A:10-7.3

HIGHER EDUCATION

“Account” means an individual trust account or savings
account established as prescribed in this subchapter.

“Authority” means the New Jersey Higher Education
Student Assistance Authority.

“Cash” means cash, check, money order or wire transfer.

“Contributor” means the person or organization contrib-
uting to and maintaining an account and having the right to
withdraw monies from the account before the account is
disbursed to the designated beneficiary.

“Designated beneficiary” means:

1. The person designated at the time the account is
opened as the person whose higher education expenses
are expected to be paid from the account;

2. The replacement beneficiary if the change in desig-
nated beneficiary would not result in a distribution that is
included in Federal gross income under section 529 of the
Federal Internal Revenue Code; and

3. In the case of an interest in the program estab-
lished under P.L. 1997, ¢.237 purchased by a state or local
government or an organization described in section
501(c)(3) of the Federal Internal Revenue Code as a part
of a scholarship program operated by the government or
organization, the person receiving this interest as a schol-
arship.

“Disability” means a condition under which an individual
is unable to engage in any substantial gainful activity by
reason of any medically determinable physical or mental
impairment which can be expected to result in death or to
be of long-continued and indefinite duration. An individual
shall not be considered to be disabled unless he or she
furnishes proof of the existence thereof in the form of a
certification by a physician who is a doctor of medicine or
osteopathy and legally authorized to practice in a state that
the individual is disabled.

“Higher education institution” means an eligible edu-
cational institution as defined in or for purposes of section
529 of the Federal Internal Revenue Code of 1986, 26
U.S.C. § 529, except that with respect to proprietary institu-
tions, only degree granting programs licensed or approved
by the Commission on Higher Education shall be included
in the definition of higher education institution for purposes
of N.JLA.C. 9A:10-7.15, and only proprietary institutions
participating in a Title IV, Higher Education Act of 1965
program shall be included in the definition of higher edu-
cation institution for all other purposes of this subchapter.

“Investment Manager” means the Division of Investment
in the Department of the Treasury or the private entity or
entities authorized to do business in this State as may be
designated by the Authority to invest the funds of the trust
pursuant to the terms of P.L. 1997, c.237.

Supp. 9-3-02

“Member of the family”

means, with respect to any
designated beneficiary: »

1. A son or daughter, or a descendant of either;
A stepson or stepdaughter;

A brother, sister, stepbrother, or stepsister;

A stepfather or stepmother;

2
3
4. The father or mother, or an ancestor of either;
5
6. A son or daughter of a brother or sister;

7

A brother or sister of the father or mother;

8. A son-in-law, daughter-in-law, father-in-law, moth-
er-in-law, brother-in-law, or sister-in-law;

9. A first cousin;

10. The spouse of any individual described in para-
graphs 1 through 9 of this definition; and

11. Any other member of the family as defined in or
for purposes of section 529 of the Federal Internal Reve-
nue Code of 1986, 26 U.S.C. § 529.

For purposes of this definition, a legally adopted child of
an individual shall be treated as the child of such individual
by blood.

“NJBEST scholarship” means a scholarship funded by the
State of New Jersey for a designated beneficiary’s under-
graduate attendance at a higher education institution in
New Jersey, as more fully described in N.J.A.C. 9A:10-7.15.

“Nonqualified withdrawal” means a withdrawal from an
account other than:

1. A qualified withdrawal;

2. A withdrawal made as the result of the death or
disability of the designated beneficiary of any account;

3. A withdrawal made on account of a scholarship (or
allowance or payment described in subparagraphs (B) or
(C) of paragraph (1) of subsection (d) of section 135 of
the Federal Internal Revenue Code of 1986, 26 U.S.C.
§ 135) received by the designated beneficiary, but only to
the extent of the amount of that scholarship, allowance or
payment; or

4. A rollover or change in designated beneficiary
which would not result in a distribution includible in
Federal gross income under section 529 of the Federal
Internal Revenue Code of 1986, 26 U.S.C. § 529.

“Program” means the New Jersey Better Educational
Savings Trust (NJBEST) Program established pursuant to
P.L. 1997, c.237.

“Qualified higher education expenses” means:
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