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" ed as' R.1995 'd.495.. See: Source and Effective Date.
"R.1995 d.495, Subchapter 3, Rules Concerning Applications Hearings,
was repealed and Subchapter 3, Emergency Relief, was adopted as new - -

SUBCHAPTER 1.

' .CHAPTER 42
HEARINGS .

Authority S ’

NJ.S.A. 5 12—63a—c 63h, 64, 65, 66, 69a 70d 70e, 71,
© 80, 86, 89, 90, 91, 92; 94, 95, 102, 107, 108, 109, \
129; NJS.A. 52:14B-4, 8 and.12. )

.y

Source and Effective Date ’

R.1995 d.495, effective August 14, 1995.
© See: 27 N.JR. 2567(a), 27 N.J.R. 3393(a). -

Executive Order No. 66(1978) Expiration Date
Chapter 42, Hearings, expires on August 14, 2000.
i ' Chapter Hlstorlcal Note ‘ -'/"

Chapter 42, Hearings, was adoptedas R.1978 d. 159 effective May 17,
1978. See: 10 N.J.R. 177(b), 10 N.J.R. 266(b). Subchapter 4, Provi-
sions Applicable Only to' Exclusion of Persons Hearings, was amended

~ by R.1982 d.359, effective October 18,-1982. See: 14 N.J.R. 904(a), 14
N.J.R. 1167(a). Pursuant to Executive Order No. 66(1978), Chapter 42

(Subchapters 1 through 9) was. readopted as new rules by R.1983 d.180,
effective May 17, 1983.  See: 15 N.J.R. 534(a), 15 N.J.R. 931(c).
Pursuant to Executive Order No. 66(1978), Chapter 42 was readopted
as R.1988 d.256, effective May 12, 1988. See: 20_N.J.R. 764(a), 20

N.J.R. 1209(b). Subchapter 10, Admrmstrdtrve Review of Unpaid Fees

and Civil Penalties, was adopted as R:1992 d.35, effective January 21,

1992. - See: 23 N.J.R. 3249(a), 24 N.J.R. 298(a). Pursuant to Execu- .
tive Order No..66(1978), Chapter 42 was readopted as R.1993 d222,
effective Aprrl 26, 1993. . See: 25 N.J.R. 1082(a), 25 N.J.R. 1999(b).

Pursuant to Executive Order No. 66(1978), Chapter 42 was readopt-
As a-part of

rules, effective September 5, 1995; Subchapter 5, Rules Concerning
Proceedmgs Against Applicants, chensees) and Registrants, and Sub-
chapter. 9, Declaratory Rulings, were repealed, effective September 5,
1995; and Subchapters 6, 7, 8 and 10 were recodified as Subchapters 5,
6, 7 and 8, respectively, effective September 5,.1995. See 27 NJ.R.
2567(a), 27 N.J.R. 3393(4)
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GENERAL PROVISIONS

- 19:42-1. 1 Definitions

The following words and terms, when used in thlS chapter

shall have the following meanings unless the context clearly
" indicates otherw1se .

“Exclusron hst” is deflned at N.J.A. C 19:48-1. 1

“Letter Report” rneans a written report from the Division

"of Gammg Enforcement. setting. forth' its position.on an .

initial or renewal license application
“OAL” means the Office of Administrative Law.

“Party” means any person or entity directly involved in a
contested case, including petitioner, respondent, intervenor,

- or State agency proceedmg in any such capacity.

"‘UAPR” means the Umform Admrmstratwe Procedure
_Rules NJAC. 11 ‘
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19:42-10

. VAmended by R 1994 d. 3] effectrve January 18 1994

- See: 25 N.J.R. 4866(a), 26 N.J.R. 486(a): Dol
" " Amended by R.1995 d.495, €ffective September 5, 1995 A
©. See: 27NJR. 2567(4) 27 NJR! 3393(a) ERO
co 19 42—1 2 Appllcablhty of rules

(a) In addrtron to the UAPR the provrsrons of the

g Casino Control Act and ‘the rules in this. chapter shall apply o

- to the appropriate contested case hearmg 1n1t1ated pursuant,f ’
- to the Casrno Control Act R

(b) To the extent that the act and the rules in thrs chapter

"are inconsistent with- the. UAPR ‘the former shall apply3 ,

S 19 42-1 3 Rrght toa hearmg

- (a) The ‘Commission shall not deny, refuse to renew or -
revoke any license or registration or place a candidate on

- ‘the: excluS1on list unless it has first .afforded the- licensee, -

-regrstrant or candrdate for exclusron an opportunity for a. - ‘
-_1nformatron necessary. for action upon a contested: applrca-

- “hearing in- accordance wrth law and the rules of the Com-

'mrssron o ‘

(b) When the Commrssron ‘has authorrty under the Act or

the rules of the Commission to: suspénd a license or registra-

: ST
exercising. such authorlty afford the licensee or registrant an

“tion without first- holding a hearing, it shall promptly upon..

. ‘opportunity for a hearing in- accordance Wlth law and the, -

o rules of the Commrssron

(c) Th1s sectlon shall not apply where

1 The Act provrdes that the Commrssron is not re-

. quired to grant a hearing in- regard to the refusal to renew =
Looa lrcense or regrstratron or. ' :

. 2 The Commrssron is requrred by law to refuse to:"
- ( renew alicense or. regrstratron wrthout exercrsrng any:-

- discretion in the matter on the basrs of a: Judgment of a' .

'court of competent ]urlsdlctlon

. Amended by R.1995 d. 495 effectwe September 5, 1995
; See 27 N J.R. 2567(a) 27N J R 3393(a)

7
‘/

E OTHER- 'AGENCIESI :

2 A wrrtten complamt\whlch sets forth in - ordrnary '

~.“and concisé language the charges agamst ‘a llcensee, régis- |
" trant. or apphcant and the acts or omissions supportmg

' such charges ‘or .

i EATI L

3 A wrrtten petrtlon to place a candrdate on the
- exclusion list, whrch sets forth in ordmary and concise

‘language the grounds for exclusron

. (b) A frled letter report recommendrng that an apphca-

the Commrssron - g ‘ o

o .. “New Rule, R, 1995 d. 495 effectrve September 5, 1995
- See 27 N.J.R. 2567(a), 27 N J R: 3393(a)

19 42-2 2 Notrce of rlght to hearmg

" tion be granted, or takrng no position on-an appllcatron will
- not commence ‘a contested case unless otherwrse dlrected by

(a) When the Commlssron has been prov1ded with. all-‘v

tion, complamt or petition for - exclusion, ‘the Commission

shall serve . upon the applicant or respondent a copy of the

the responsrbrlrty to request a heanng, as follows

_ 2 Letter reports regardmg a. contested applrcatron -
,- _shall be served upon. an’ apphcant by ordmary mail; and:

, 3 Petrtlons for exclusron shall be served on the candr-_, G
'date for exclusion personally, by cettified mail at, the last -
“known address of the candxdate for exclusion or by publi-.
cation " daily’ for one week - in a newspaper of" general

crrculatron in Atlantrc Crty, New J ersey

. New Rule, R: 1995 d 495 effective September 5, 1995

Seé: 27N.JR. 2567(a), 2INJR. 3393(a)

19 42-2 3 Request for a hearmg

Complamts shall be served upon a hcensee apph- -
cant. or regrstrant erther personally or. by cert1f1ed ‘mail; -

‘ pleadmg and ‘a written notice of the right to a hearmg and .

(a) Any. request for'a’ hearmg shall be filed w1th the

- Commrssron, with one copy tothe Drvrsron and each other

‘ "i;party, within 30 ‘days - of receipt. of notice of a petition for Qo a

SUBCHAPTER 2. ‘CONDUCT OF CONTESTED
. CASES '

.19 42-2 1 Commencement of a contested case. . .

(a) A contested case shall be commenced at the drrectron
»of the Commission or by the frlmg of one of the followmg by
the D1v1s10n : : : v

S

~for initial or renewal licensure, regrstratron or quahfrca-
tron should not be: granted ’ : 3

| Supp.-‘_3-,18-,_‘96 Ny

: ~contested apphcatron or complaint.
clude a notrce of defense wh1ch sets forth

1. A letter report recommendmg that an apphcatron i o :
‘New. Rule R.1995.d. 495 effectrve September 5 1995

‘exclusion, ‘or within 15 days. of receipt of notice of ‘a

Adm1ss1on or demal of the allegatrons 1in whole or -

mpart Sk w

‘Such request may in-

2. Affrrmatrve defenses, new matters or explanatronsf

by way of defense, or;

3 Any legal ob;ectron

See 27 N J. R 2567(a) 27 N J R . 3393(a). -

S
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.1'9:42-2.5' '.

19 42—2 4 Failure to request a hearmg, wrthdrawal of a
request; final action o

(a) If a party fails to timely file a request’ for a hearing

o pursuant to N.J.A.C. 19:42-2.3, or withdraws a request for a

hearing, the Commission may

1. Order a hearmg on 1ts own motion; or .

2. Determine that such action constitutes a waiver of

the right to a hearing and _admission of all material
“allegations of fact in the complaint or petition for exclu-
sion or failure to affirmatively demonstrate qualifications
for licensure.
mcludmg, without limitation:

i Demal of any pendmg initial or renewal applica- - :

tion;

il Revocation of a license'

iii, Prohibition of direct or mdlrect busmess w1th

- casino lrcensees or apphcants v o
iv. Imposrtron of a monetary penalty;

V. Placement on the exclusron list; or

vi. Other relief that is consistent with the polrc1es of

the Act and in the public interest.

New Rule, R.1995 d;495, effective September 5, 199s.
‘See: 27 N.J.R. 256_7(a), 27 N.UJ.R. 3393(a).

19:42-2.5 Multiplef party representation -
(a) In any circumstance described’in (b) below, an attor-
ney who intends to represent more than one party-in the

same or a substantially related matter shall file a petition for .

approval no later than 10 days after filing a pleading or
entering an appearance in the matter, whichever is earlier.

The petitioner shall file such petition with the Commission,
- or with the Office’of Admlmstratrve Law if the matter has

been transmitted to it, ‘and one copy with the Division.

1." The Division may, within 10 days from the date that
the petition is filed, file a written response to the petmon
with the Commission, or with the Office of Administrative
Law if the matter has been transmitted to i’t ' ’

A(b) No attorney shall represent the followmg partles re-

v spondent unless a petrtron pursuant to (a) above is granted '

1. A casino licensee .or applreant and any person who
at the time of the “alleged violation was an employee of
said licensee or applicant; - : ’

2. A casino service industry enterprise licensee or
apphcant and any person who at the time of the alleged
violation was employed by ‘said licensee or applrcant

3. Two persons who at the time of the alleged viola- ™

- tion were employed by the same casino licensee or appli-

cant where one such employee. had supervrsory respons1- '

brhty over the other employee or

L.

"~ 42-3

- The Commission may- take final actlon e

above:

4. “Two persons who'at the time of the alleged viola-
vtron were employed by the same casino service industry
enterprise licensee or applicant where one such employee
had supervrsory responsrbrlrty over the other employee '

(¢). Any!’ petrtron filed pursuant to (a) above shall be in
wrrtmg and shall include: .

1. The nature of the petrtron and the reasons therefor .

2 The name and docket number of the matter in- -
'volved

3. The name and address of the partres represented

4. A concise statement of the nature. of the allegations =

raised in the complaint and the reasons \lvhy no conﬂlct of ;
interest is.presented; :

- 5. The certification of the attorney/petitioner detailing
- the basis of his or her belief that the representation will
' not-adversely affect his or her relatronshrp with each party

respondent; and = )

6. The certification of each respondent acknowledgmg
- full disclosure of the potential conflict of interest and

consenting to his or her representation by- the attorney/pe-

trtroner .

(d) Upon recerpt of a petrtron pursuantr to (a) and (c)¢

_ 1‘.'. It the matter will be heard by the CommiSsion, the
- matter shall be forwarded to the Chair or to such ‘other

w Commtssron member as the Chair may designate. There-

: after ‘with the advice and recommendation of the General
Counsel of the Commrssron the petition shall be evaluat-
ed on the papers submitted and - in conformity with the
Rules of Professional Conduct governing conflict of inter-
~~est; R.P.C. 1.7 through 1.10, and any applicable statutory -
provisions, judicial decisions; rules of court, or determina-
tions of -the Supreme Court’s Advisory Committee on
Professional Ethics or other appropriate authority.

.. 2. If thé matter has been transmitted to the Office of

' Administrative Law for “hearing, the petition shall be
forwarded to the Office of Administrative Law for deter-
“mmatlon by an admmrstratlve law Judge

o (e) All mterested parties shall be advised of the decrsron
of the Chair or the Chair’s designee either orally or in

wrltrng no later than 15 days from the date that the petition

- isfiled. If the decision is:communicated orally,(it shall be .

reduced to writing and mailed to the petrtroner within frve
days: . . . B S S \

(f) ‘Any -time limitations imposed by (a) and .'(e) above
may be extended by the Chair or the Chair’s designee for
good cause, upon notice to all parties.

(g)° Any party may appeal from the détermination of the

-Chair or the Chair’s designee to the full Commission upon

written .notice filed within five days.
/ ‘ ° S :/.

If thepetition is

Supp. 3-18-96



| u“*:."anttoNJAC 1:1-1410.

,’b—’: “New Rule, R. 1995 d. 495 effectrve September 5, 1995
. See: 2TNJR 2567(a) 27NJ R 3393(a) e

,'-_‘19 42—2 6 Transmrssnon to the OAL or desrgnatlon of a
» hearmg exammer - L

‘:the Commrssron to serve as hearrng exammer

" the" Commrssron

- examiner may either. continue - the hearrng and render. a . o 7
: decrsron upon the entrre record or b gin the hearmg anew PR e e : SRR
' S f(c) In any contested case, the Commrssron shall have the‘ o
. authonty to L 2 Do

'A“New Rule, R. 1995 d.495, effectlve September:S ]995 DN
.See 27 N. J R. 2567(a), 27 N JR. 3393(a)

T '19 42—2 7 Rules concermng all contested cases

o (a) Whether a contested case hearmg is- conducted by the
R Commrssron bya hearing commissioner or the OAL, and i in
', - -addition to. any authority granted in the UAPR, the chair: =
7 . man, the hearmg ‘commissioner - or the’ admrnrstratlve lawz.:, o
]udge as the case may be, shall have the authorrty to: -

'n‘boath pursuant to-N.JS. A S 12—65

©5:12-65;
- :

3 Issue subpoenas and compel the attendance of -

- witnesses at- any place within thrs Stat‘ 4
~N. J. S A 5: 12—65 and 5 12—108(f)

T4 Propound wrrtten mterrogatorres, pursuant toV

s NISA. 51265

5. Take offrcral notrce of any generally accepted mfor- :
jlmatron or technical or’ scieritific matter -in.'the field, of .
-‘.-gamrng and. of” any other . fact whrch may be, Judrcrally‘-

ri.5 12—107(b) and

6. . Permit the frlmg of amended or supplemental‘_

S vv.':;pleadrngs, pursuant 0. N. J S. A 5 12—107(b)

: (b) Whether a contested case hearmg is conducted by | the- i
- ‘Commission, a hearing commissioner ‘or -the OAL, and in - -
-addition to.any rights granted in the UAPR the partres shall '

- have the rrght to:

.. determined by an administrative law judge, appeal shall be .-
.to the Director of the Office of Admrmstratrve Law pursu-

S (b) If a hearmo examiner becomes unavallable at anytrme Co
S after the commencement of a hearing but prior to the filing -~
. of the mrtral decision, the Chair may appoint another hear:”
~ing examiner or transfer the ‘contested case to the- OAL or

- The Commrssron or the new, hearing -

- 512-107(d) and

1 Admmrster oaths: and to requrre testrrnony under

424 =

o 5 12—107(a)4

o 2 Introduce exhrbrts relevant to. the rssues of the case,’ e

e 'mcludrng the transcrrpt of testrmony at .any 1nvest1gat1ve LT e

: " " hearing: conducted by or on behalf of the commission, e
O 'pursuant to N. J S. A5 12—107(a)4 .

OTHER AGENCIES

Call and examine vwrtnesses, pursuant to NJ SA

3. Cross examme opposrng wrtnesses in- any matters;’ ‘

- 512-107@)%

4. \Impeach anyr;wrtness regardless of whrch party

5 Offer rebuttal:evrdence pursuant to NJ SA L
5 12—107(a)4 and : Lo L

wise " subject

to." ob]ectron
,5 12—107(a)(7) G

pursuant

B .
l.'

( - ) .
RS Grant testrmonral 1mmunrty, pursuant 0]
5 12—67 i : :

2 Order

i
g

reheanng, Cpt

- Court pursuant to'NJ. S A.S: 12—107(c)

) SeptemberS 1995.-

: . _See 27 N. JR. 2567(a), 27 N J R. 3393(a)
2. Serve process or notrces in a manner provrded for S

- _the service of process-and notice in civil actions in accor- -
" dance wrth the rules - of court pursuant to N JS.A. -

19 42-2 8 Burden of proof

' ( 2) Pursu ant to NISA. 5 12_10721. unless the Comrms-- ‘relevant to the Jdssue of _the case, pursuant to NJ SA

, A "_vsron hears a contested case’ drrectly, the Chair may refer the : L
. 'matter to the, 'OAL or designate a member of the Comis- -

“*sion. or* “other quahfred person other than an employee of - - called him to testrfy"pursuant to N. JS A 5 12—107(a)4

6 Stlpulate and agree that certam specrfred evrdence
_may be admitted,- although such evidence’ may be other-’ R

to 1 NJS A
3. Certrfy contempt for punrshment by the Superror_.‘

. ..,'Recodrﬁed from 19 42—21 and amended by R1995 d495 effectrve-?

Lo

(a) The Drvrsron shall have the affrrmatrve obhgatron to o

- establish by a preponderance of the-evidence violations of =~

: (b) The Drvrsron shall have the afﬁrmatrve obhgatron tof"y S
o estabhsh by a preponderance of the evidence that a candi-~ .
_""date for exclusion: satisfies the criteria for exclusron set forth e
" in N.LS.A. 5:12-71 and N.JLA.C. 19:48. 'Ina hearmg pursu-
.ant:to N.J. AC 19:48-138, the excluded person shall have = * .
- the affirmative obligation to, show cause’ why he or she - T

sh ldb df th li t
noticed by the courts of thrs State, pursuant to NJ SA S ould be. remove rom i

; ."the Act or dlsquahfrcatron pursuant to NJ SA 5 12—86 : =
ursuant to o G

(c) The D1v1sron shall have the affrrmatrve obhgatron to

 establish a redsonable possrbrlrty that a candidate for prelun- 8 :
inary exclusron satlsfres the ‘criteria for exclusron set forth in. .

NJSA 512—71 andNJAC 1948

l

b
Pl
T

(d) An apphcant or respondent shall have the affrrmatrve
g 'obhgatron to establish by -clear and convmcmg ev1dence
L affrrmatrve qualrfrcatron for lrcensure ' :

j o
B T
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(e) An apphcant or. respondent shall have the affrrmatlve’ v
- oblrgatlon to establish by clear- ‘and " convincing ev1dence_'
rehablhtatlon in accordance w1th N.J. S A S 12—90h and 91d

New Rule R. 1995 d- 495 effectlve September 5 1995

o See: 27 NJR. 2567(a), 27NJR. 3393(a)

19:42-2. 9 Speclal ev1dence rules e o

(2) In any case held. before’ the Commlssron a hearlng. '
commissioner : or- the: OAL, the followmg specral rules of

E ;evrdence shall apply:.

°19: 42—2 10 Fllmgs, notlces

(a) An original and five copres of a complamt or petltron
“for exclusion shall be hand- dehvered or mailed to the -
' Commission’s ‘Division of Licensing, Legal Advrsory Unit-at
- the address specrfred in NJ.AC. 19 40—3 1(a) '

1. Any relevant evrdence ‘not sub]ect to a clalm of

[pr1v1lege, may be. ‘admitted regardless of any: ‘rule of ,'
. evidence which would bar such evidence in judicial mat- -
',ters _pursuant to N.JS.A. 5 12—70d .and: 107a(6) and

2. Evrdence admltted pursuant to (a)l- above shall be
“sufficient in- itself to support. a frndmg, pursuant to.
N.J.S:A. 5:12-70d -and 107a(6), if it is the sort of evidence '
upon which responsrble persons are- accustomed to rely in

v jthe conduct of senous affarrs

3. If an applrcant hcensee regrstrant or person who
: shall be qualified pursuant to the Casino Control Actisa
party and if such party’ shall not testrfy in his-own behalf; R

"he may be called and examrned as if under Cross-examina-

N tron pursuant to N. J S A 5: 12—107a(5)

New Rule R.1995 d. 495 effectlve September 5, 1995

- See: 27 N.JR. 2567(a) 27 N. J R 3393(a)

(b) An orrgmal and four copres ofa letter report shall be
: hand delivered or mailed to the Cornmission’s Casino Em- -~ .
ployee License Information Unit at the address specrfred .
.'NJAC 1940—3 1(a) e

(©) Unless otherw1se provrded by the Act or Commrssron

rules, orders. and notices related to a- contested case - includ-+
-ing, without lnmtatron notices ‘concetning the schedulmg ‘of
k conferences, hearmgs deferrals reinstatement after defer-‘
~ rals and postponements shall be served upon all partres by

- ordinary mail, _except that - hearmg notices in- proceedrngsf_-
against a licensee. or registrant shall be served personally or -
by certified mail.~ All hearing notices: shall be served at least

10 days prior to the hearrng

See:" 27 NJ. R 2567(a) 27 N.J. R 3393(a)

) ’19 42-2. 11 Effect of settlement

ST

(a) I the partres agree to settle a contested case- pnor tot '
- commencement of a hearing, a written stlpulatron srgned by
o oall partres -shall be submrtted to the Commrssron

. based: upon newly d1scovered evrdence .
~“be supported by an affidavit :of the'moving party or counsel =
. showing ‘with. partrcularrty the: materiality and: necessity of;

The ’

settlement shall be scheduled for dlsposrtron by the Com-v'.';v‘v’ g
“mission at a publrc meetmg at Wthh the Commrssron shall B

Approve the settlement

‘ 2 Approve the settlement as modrfled by the Com- s
?, mrssron wrth the consent of the partres I

3 Reject the settlement and remand the contested.
case to be scheduled for further proceedlngs or 1 /j R

pnate '

(b) No settlement shall be approved by the Commrssmn R

i _,unless the settlement agreement is voluntary, consistent: with

"f"the law and fully d1sposrt1ve of all issues in. controversy_-'-f ‘

,*such final Commlssmn actron as descrrbed therem

New Rule R. 1995 d 495 effecuve September 5, 1995
2 See: 27 N. J R. 2567(a) 27 N J. R 3393(a)

19 42—2 12 Motlons for reconsrderatmn, motlons to
: reopen the record motlons for rellef

(a) Any party may,’ Wrthrn 10 days after the service of a

o frnal Commission ordet, frle a motron for.- reconsrderatron' .

which motion may seek to reopen the record. The motion

. shall be: in writing ‘and shall state the ‘grounds upon ‘which "
- relief is sought .

‘under such-terms .and conditions: as the Commrssron ‘may

deem appropnate ‘when the Commrssron finds Jjust, cause for -

- reconsideration .of the. order based upon- legal policy or‘ g

- factual argument advanced by the ‘movant or rarsed by the e

: ,'».\Commrssron on 1ts own motion. : SRR

The Commission may grant such ‘motion,

final: Commission order, file a motion to reopen the record
' The motion shall

“the addltlonal evidence and: ‘the reason why- such evidence .

.was not: presented at the original hearmg or'on a motion for. -
The Commrssron S

v_‘reconsrderatlon pursuant. to- (a) -above. -
‘may. grant such motion_ upon a showmg that the newly.

o drscovered evrdence is materlal and necessary, that sufficient: -+ *
- reason existed for failure to present such: evidence and that R
" the evidence is reasonably likely to change the final dec1sron '
. of the Commrssron Upon recons1deratron, the Commrssron

- 'may rnodrfy its decision and order as the addrtronal evrdence a

New Rule, R.1995 d.495, effectlve SeptemberS 1995 I ;may warrant

P

A "

: (c) Any party may, wrthm one. year of the service of a
'fmal Commission order; file a motion' for relief from such -
“an order. The motion shall be in writing and shall state the
~ grounds upon which rehef is sought. The Commission may
grant such motion and vacate or modlfy the order reopen ,

' Supp. 31896

4 Take such actlon as. the Commrssron aeems appro— o

(c) An executed strpulatron of settlement ‘shall, uponv" :
~approval by the Commission, be ‘considered a withdrawal of - -
any’ hearing: request and evidence ‘of informed consent to

(b) Any party may, Wrthm one year after the service: of a ', B



P

. of the Act and in the interest of ]ustrce

~ See: 27NJR. 2567(a), 27NJR 3393(a)

N

-~ 19: 42-2 12

OTHER AGENCIES

 the record or grant a hearrng pursuant to N. J S. A 5 12—107

. upon a showmg of the followmg

C -

glect

~
( it

2. Fraud mrsrepresentatlon or other mlsconduct of an

adverse party, or’

T3 Any other reason consistent with- the pubhc pohcy

(d) No motion frled pursuant to this” sectron and no
order granting . such motion, shall suspend‘ the operat1on of
any. final Commrssron order unless otherwrse specrfred by
order of the Commrss1on

{

New Rule R. 1993 d 572, effective November 15 1993

“See: 25N.J.R. 3685(b), 25 N.J.R. 5360(a). . -

. Recodified from 19: 42—22 by R:1995 d495 effectlve September 5
1995.

/

SUBCHAPTER 3. EMERGENCY RELIEF

- 19:42-3.1 Emergency relief; "suspe'nsion limitation or

ondrtronmg of license or- reglstratlon

(a) Pursuant to N.J.S.A. 5; 12—104 108 and 129 the Com- k

mission may, :upon applrcat1on by the Division, issue an

-emergency order for the suspension, limitation or condition-
ing of any regrstratron or license, other than a casino lrcense,

o pendmg a final decision in a contested case..

(b) Applrcatrons for: ‘emergency relref shall be. served by

ithe “Commission. on:-all parties pursuant to' NJ.A.C.

19:42-4.1 and, if the termination of - existing- agreements
between a party and a casino ‘licensee or applicant s -

1 requested on all casino lrcensees and appllcants

(c) Applications for*emergency relie"f" m}ay be granted

without a: plenary hearing upon a finding by the Commission -

that ‘there is"a reasonable possibility- that- the licensee or

“registrant - will be found disqualified -pursuant to NJ S.A.

Cswp dises

5:12-86 or that such actlon 1s necessary to:

L

of thls State; »
._ X /

.good order and general welfare or.

\

3. Preserve the’ publrc pohcres of the Act \‘ , Ve

(d) A, person on whom' an emergency order has been
served: shall thereafter be entrtled to a plenary hearmg

1. Prevent a vrolatron of the Act or the crrmmal laws

1 M1stake, madvertence surprrse or- excusable ne-

1

s

SUBCHAPTER 4.

'19 42—4 1 Prehmmary placement on the exclus1on llst : e

© 19:42-3. 2 Orders grantmg emergency rellef form, service : N

“(a) An order suspending a casino employee license or

vregrstratlon shall be effective from the date of Commission \\

‘action or w1thm such addrtronal time as’ the Commrssron o

: may, upon a showing of good cause, permlt

LN - l :

(b) An order temporanly prohrbrtmg business between a
casino service 1ndustry or vendor registrant and casino licen-
sees - or apphcants or any agent or employee thereof, shall -
become effective 15 days from the date of Commission -
action unless the Commission extends the trme ‘period for

- good cause shown ' s e

E 19 42—3 3 Emergency orders, hearmgs, complalnt

‘ Within' five days after issuance of an emergency order

‘,_pursuant to section 109 of the ‘Act, the Commission shall
o “cause a complaint to be filed ‘and served upon the person '
" involved in ac¢cordance. wrth the provisions of the Act and

the regulatrons of the Commrssron Thereafter, the person
against whom the emergency order has been issued and

R served shall- be entrtled to-a hearrng before the Comm1ssron

l 2 . - -
| . .
l

\PRELIMINARY EXCLUSION ‘
HEARINGS P o N

commencement notice; Service; postponement‘*
(a) In accordance - with the provisions of N.J.A.C.
19:48-1.5A, the Division may file a- motion to-place a

_ candrdate on. the: exclusron list pending completion of the' -
plenary hearing on the: petrtron for exclusion. - Timely notice'
‘of a preliminary exclusion hearing shall be served upon the.

candidate for exclusron by regular mail at his or her last
rknown address.. The notice shall include: o

A statement advrsrng the candrdate of hrs or her
rrght to appear before the Commrssron at the prelrmmary
exclusion hearing; ‘and -

: :
. 2., The: time, place and nature “of the prehmrnary
exclusron hearmg .

(b) The prelrmmary exclusron hearing shall be’ scheduled
no. earlier than 15 days from the marlmg of notice- of the

. hearmg

(c) Unless otherwrse approved by the Commrssmn for
good cause shown, a. preliminary exclusion. hearing sched-
uled in accordance with this ‘subchapter shall not be post- :

o a poned at the /request of: any party
2, Preserve the publlc peace, health safety, morals, L

(d) If a candrdate is placed on the exclusion list as- a

~result of ‘a motion. for preliminary placement, unless other-

wise- agreed by the Commission, a plenary hearing on the P
petition for exclusion shall be initiated within 30 days after

- the receipt of a request for a plenary hearing or the date of .
. the prel1mmary placement on the list, whrchever 1s later

}
R

I

~

ST

S/



N CASINO CONTROL COMMISSION

Amended by R. 1988 d 526, effectlve November 7,.1988. -

See: 20 N.J.R. 2250(a), 20 N.J.R. 2801(a).
Recodified from section 4.4 and substantially amended.

Recodified from 19:42-4.6 and amended by R.1995 d.495, effectlve :

September 5, 1995. -

~See: 27N.JR. 2567(a), 2INJR: 3393(a).

19:42-4.2 Prehmmary exclusion hearmg, nature of
hearmg, burden of proof service of order o

. @A preliminary exclusron hearing. shall be a hmrted_r'»‘ o
- - pre-exclusion proceedlng “The purpose of the prelrmrnary o

exclusion hearing is to determine if there is* a Teasonable

- possibility that a candidate satisfies the criteria for exclusion

19 42-5 3. Burden of proof

/

(a) The casino licensee shall have the. affrrmatrve respon-

' srbrlrty of estabhshmg by clear and convrncmg evidence that:.

1... The procedures of the Division had no reasonable :

law enforcement purpose and’

L 2. "The procedures of the Division- ‘were S0 dlsruptrve ‘

’as to 1nh1b1t reasonable casino operatlons and "

‘ hcensee S casmo oper: atlons 7

estabhshed by sectlon 71 of the Act and NJ. AC 19 48.

(b) A prehmmary exclusron hearmg shall be decrded on.»" fSUBCHAPTER 6

INVESTIGATIVE HEARINGS

the basis of-the reliable ‘documentary or other supporting . -

evidence of the Drvrsron and the oral arguments of the”

partres

() A prehmmary order of the Commission desrgnatmg a

candidate as an excluded person shall, within five days of its

‘entry, be served upon the candldate, the D1v1sron and. all
- casino hcensees - v . c ‘

(d) A Commission order ’denying an application'for 'pre- :
_ liminary placement of a candidate on the list shall be served :
_upon the candrdate and the D1v1sron T

Amended by R. 1988 d 526 effectlve November 7, 1988
See: 20 N.J.R. 2250(a), 20 N.J.R. 2801(a).
Recodified from section 4.5 and substantrally amended

September 5, 1995, -© - :
See: 27 N.J.R. 2567(a) 27 NJ. R. 3393(a)

SUBCHAPTER 5. HEARINGS ON COMPLAINTS
AGAINST THE DIVISION :

19: 42—5 1 Hearmgs on complalnts agalnst the Dwrsron

mrtrated pursuant to N.JS.A/S: 12—63(g)

» 1. Such ‘hearings shall. be held in accordance w1th the-»
‘ provrsrons of the UAPR as modified and supplemented by -

the Casmo Control Act and NJ.A.C. 19: 42—2

19: 42—5 2. Presumptron of need to mspect and mvestlgate :

under shall be presumed at all trmes

o 'SUBCHAPTER 7.
Recodified from .19: 42-4.7 and ‘amended by R.1995 d495 effectlve :

_r19 42—6 1 Investlgatlve hearlngs :

Pursuant to N.J.S.A. 5:12-63, 64 66, 7 and 133(b) the

~ Commission may conduct investigative hearings concerning -
~“'the conduct of gaming-and 'gaming operations, the develop-
- ‘ment and well-being of the industries controlled by the Act,
“the operatron and administration-of casino control laws in =
this and in other ]urlsdlcttons, and any other matters. wrthrn :
the scope of powers dutles and responsrbrhtres of the

: Commrssron ST . :

i

HEARINGS ON REGULATIONS

-19:42-7.1 Hearmgs on regulatlons

B (a) Pursuant to section 69 of the Act the Comm1ssron o
“shall adopt, amend ‘and’ repeal regulations in accordance

..~ with the provisions. of the Admnnstratrve Procedure Act
(NJSA 52: 14B—1 et seq.).

S (b) Consrstent with the requlrements of. the Casmo Con-
~ trol. Act and the Admnnstratlve/ Procedure - Act, N.J.S.A. -
52:14B-1 et seq., the Commlssron may, ‘in its discretion,

conduct hearings concernmg\ the adoption, amendment or.

. repeal of its regulatlons
(a) In its sole drscretron the Commlssron may conduct-z .

- hearings on complaints against the Division which have been e

(c) Any pubhc hearmg held in connection with a pro-

-posed regulation shall be conducted in accordance wrth
NJ S A 52:14B-4(g): - .

(d) The Commission shall provrde at least 15 days notrce

.of any.public hearing conducted -in connection with a pro-
- posed regulation. Such’ notice shall be published in the
. New Jersey Register or provrded in a manner reasonably

' calculated to reach the interested public i in accordance with -
The need of the DlVlSlOIl to mspect and mvestlgate, and - : .

~ conduct continuing reviews of casino operations through on- .
site observation and other reasonable means to assure com- =
pliance with the act and the regulations promulgated here- o

NJAC. 130—33A(b)

(&) When a hearmg is held in connection w1th a proposed
regulatron, all interested parties shall be afforded the oppor-

ftumty to attend ‘and to appear before ,the Commlssron to

194271

3. The procedures of the D1v1sron m fact dlsrupted the R

el

’-"-'-su*bp‘; G175



2 Thrs sectron shall not be construed o estabhsh a;’_ : 242-0.
“right of any individual to-appear before the ‘Commission..

. in the event that the Commission may. act at a. subsequen
: e»date to’ ado' t the proposed regulatron

; endedb ' 989 d495 effective September 18 1989
“See;, 21 NJ R.1975(b), 21 NJ.R.'3022(b).

eleted reference. to means. by: ‘which mdrvndual may petition fo
‘rulemaking ‘and ‘added” rules concermng conduct of pubhc hearmgs
régarding rulemaking. - & SRR
Recadified from :19: 42—81 and amended by R1995 d495 effectrve L
. -September 5, 1995;: . o it
7 NJ.R: 2567(a) 27N _VR 3393(a)

structure a repayment schedule consrstent wrth thevabrhty tol‘; : o
wpay If the person ‘ rees to the terms of the repaymentt.’-i""i AR

Case Notes . :

'Hearmgs ordered to, determme reasonable ‘work permlt fees Atlan- g
ic City Casmo Hotel ‘Assn. v. Casino Control Commission, 203 NJ. Su
. per 230 (A \p DlV 1985), certloran demed 102 N J 326 (1985)

.’SUBCHAPTER 8. ADMINISTRATIVE R V W‘OFf »
e f; UNPAID FEES AND CIVIL PENAI TIES

,'19 42-8'.1 ”‘!‘Commencement

(©) Durmg the admmtstratrve ‘teview conference, the per-f;'»v»- 8
son requ"‘ ed’ to attendlthe conference may present any'

) casmo hotel by personal ¥ servrcehthrough a
»spector - The notice shall specify a date for-
vthat is not earher than 15 days after the date

"'pays the debt in full the r atter sh 1L b closed

l
=k





