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SUBCHAPTER 5. HEARINGS ON COMPLAINTS 
AGAIN~T THE DIVISION .· . . 

. . Chapier Histor:iiial Note i . . , , i9:4215.l . Hearings on complaints against the Divi~ion · 
19:42:..5.2 · Presumption of need to inspect and investigate 

Ch~pter 42, Hearings, was adopted as R.1978 ;t15\9, effecµve May 17, 
1978. See: lO N.J.R. l77(b), 10 N.J.R. 266(b). Subchilpter 4, Provi-
sions Applicable Only to. Exclusion of Persons Hearings, was. amended 
by R.1982 d.359, effective October 18, 1982. See: 14 N.J.R. 904(a), 14 
N.J.R.1167(a). Pursuant to Executive Order No. 66(1978.),' Chapter 42 • 
(Subchapters 1 through 9) was. readopted as new rules by R.1983 d.180, 
effective May 17, 1983. See: 15 N.J.R. 534(a); 15 1:,q.R. 931(<;). 
Pursuant'to Executive Order No. 66(1978), Chapter 42 was readopted 
as R.1988 d.256, effective May 12, 1988. See: 20-N.J.R. 764(a); 20 

· N.J.R. 1209(b). Subchapter 10; Administrative Review of Unpaid Fees · 
and Civil Penalties, was adopted as R.1992 d.35, effective January 21, 
1992. See: 23 N.J.R. 3249(a), 24 N.J.R. 298(a). Pursuarit to E~ecu-
tive Order No .. 66(1978); Chapter 42 was readopted as R.1993 d.222, · 
effective April 26, 1993 .. See: 25 N.J.R. 1082(a), 25 N.J.R. 1999(b). . . . 

.· Pursuant to Exe~~tive Order No, 66(1978), <?hapter 42 was r~aqopt- ... 
ed as R.1995 d.495; See: Source and Effective 0ate. As a •part of 
R.1995 d.495, Subchapter 3, Rules Concerning Applications Hearings, 
was repealed arid Subchapter 3, Emergency Relief, was adopted as new 

.· rules, effective September 5, }?95; Subchapter 5; Rules Concerning 
Proceedings Against Applicants, Licensees and Registrants, and liub- . 
chapter 9, Declaratory Rulings, wete repeJled, effective September.5, 
1995; imd Subchapters 6, 7, 8 and 10 were recodified as Subchapters 5, 
6, 7 and 8, respectively, effective September 5, 1995. See; 27 N.J.R. 
2567(a), 27 N.J.R. 3393(a). · · 
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SUBCHAPTER L GENERAL PROVISIONS 

19:4~1.i Definitions· 

The following wotds arid'terms, when used:in this chapter, . 
. shall ha:v~ the following meanin.gs unless ,the context clearly 

. indicates otherwise. . . 

''Exclusion list" is defined at N.J.A.C. 19:48-1.1 

. "Letter Report" ~earis a, written report froni the Division 
of'. Gaming Enforcement setting forth its position on an . 19:42.:..2.1 I 

19:42--:Z.2 
19:42-2.3 
19:42-2.4 

Commencement of a contested case. 
Notice of right to hearing 
Request for a hearing . 

. . initfal or renewal license application. . . . . . 

19:42-2.5 
19:42-2.6 

19:42-2.7 
19:42-,-2.8 

. 19:42::..2.9 
. 19:42-2.10 
19:42-2.11 

Failure to request .a hearing; wit~draWal of a request; 
final action 

rvtultiple<party representation , ) 
Transmission to the · OAL or designation of a headng 

examiner• 
Rules concerning.all contested cases. 

· Burden of proof 
Special evidei:ice rules 
Filings;· notices · 
Effect of settlement . 

. ·,-_ . . . . . : ' ·, . -· 

<'OAL" means the Office of Adrninistrat.ive ~w. 

.· "Party" means any persori or entity directly involved in a: 
· contested case, including: petitioner, respondent, intervenor, 
or State agency proceeding in any such capacity. · 

' · "UAPR" · means the Uniform Administrative Procedure 
· Rules, N.JAC. 1:1. 
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19:42-4.1 
--.-- ,,:,·· ' ,' 

- _: . __ :... . ' ·. ' '. . ' ·_. ,' :·· :. . . / __ -
Amended by R.lQ94.d.31, effective January 18; 1994. · 
See: 25 N.J.R .. 4866(a), 26 N.J.R. 486(a), 

. Amended by R)995 d.495, effective September 5, J995. 
See: 27 N:J.R; 2567(a), 27 N;J.R. 3393(a). · 

19:42-1.2 ·. Applicah,ility of mies 
(a)/In addition to the, l)Af>R, the. prqv1s1ons of the 

Casino ControlAct and the mles in this chapter shall apply . 
. to the. appropriate contested case hearing initiated ptfrsuant .· 
to the Casino Control Act. · 

·. (b) To the extent that the act and the rules in this chapter 
are inconsistent with the UAPR, the former shall apply. 

· 19:42--l,~ Rightto a hearing 
' .. 
{a) The Commission shall not deny, refuse to· renew or 

revoke .any license or registration or place a candidate ori 
.the·.· exclusion· list unless. it has .. first• afforded the· .. licensee,· 
registrnnt . olcandidate •for exclusion an opportunity for 
hearing in accor~ance with law and. the rules ofthe Com-

- . ' ' \ . 
·. mission. 

. (b) When the Commission has authority 1mder the Act or 
the rul~s oHhe Commissio11 to suspind a Hcense · or registra- ·. 
tion without first· holding a · hearing, it shall. promptly upqn ... 

. exercising sqch authority. afford. the licensee or registrant . an 
opportunity . for a: . hearing ·in· accordance. with·. law and the 
rules of the Commission: · · · 

( c) This· section shall not apply where: 
. . - : . . ., .. 
L The Act ptovidesthat the .commission is ;not re-

quired to grant a hearing inregard to the re{usal to renew 
a license or registration; .. or 

.. ·_ . . ' ·,, 

2. The Commission is required by law to refuse to · 
renew a \.license. or registration without exercising •. any •.. 
discretl.on· in the matter on the .basis of a"judgment qf a 
court of competentjurisdiction, · 

( 

Amended by R.1995 d.495, effective September 5; l 995 .. 
See: 27 NJ.R. 2567(a); 27'N.).R. 3393(a) .. · 

SUBCHAPTER 2. CONDUCT OF CONTESTED 
·cASES 

19:42-2.1 Commencement of a contested case 
. . . 

(a) A contested case shall be commenced at ihe directio11. 
of the Commission· or by the filing of one of the following. by,· 
the Divisio11: · · · 

. . . 

l. A letter report recommending that an application 
for jniti~Lor · rene"'al • licensure, .. · registration or·. qualifica~ 
tion should not be granted; 

2;.. A written complaint "which sets . forth. in ordinary 
and concise languagethe charges against 1alicensee, regis-
trant or appliCimf and the a~t~ or omissions supporting 
such charges;··.•or 

3. • A written P~.tition to place a candidate · on the 
exclusion. list, which., sets forth in ordinary and concise 
·1anguage,the·grpunds for. exclusion .. 

. . 

(b) A filed letter report recommending that an applica-
tion be granted, or taking no position on an appHcation, will 
not commence a contested case unless otherwise directed by 
the Commission. 1 

. '. . 

New Rule, R.1995 d.495, effective September 5, J995. 
See: 27 N.J;R. 2567(a), 27,N',J.R. 3393(a). 

19:42-2.2 .Notice of right to hea~ing 

(a) When the .Commission has been .provided with all 
information n,ecessary for actio.n upon a contested applica-
tion, complaint .• or petition · fo~ exclusion,. the ,Commission 
shall serv~ ..• upon the applicant or respondent• a. copy of the 
pleadin_gand a written notice of the right fo a hearing and 
the responsibilityto>retjuestahearing,as follows: ·· 

L Complaints s~~ll be served upo~ a lic~nsee, appli~ 
cant . or registrant either personally , or by certified mail; 

. ·•· 2'. ·. Letter reportsJ .. regarding a corite~ted 'abplication 
shall be servec,l upon an'· applicant by ordinary mail; and 

. . 

3. .· .:Petitions for e~clusion shall be served on· the candi- . 
date for.exclusion personally, by certified mail attheJast 
knowrraddress ofthe candida.te for exclusion or by publi-
cation daily Jor one week1 in a n,ewspaper of general 
circulat.ion in Atla.ntic Crty,New1ersey .. ; . . 

New>Rule;R1995 d.495, eff¢:ctive September 5,l995. 
See: 27N.J.R. 2567(a), 27 Nl.J,R. 3393(a): ·· . 

·,., _._,,-" ·:, . _: ·:· ', 

19£42..;.2.3 Request for a heating . . 
( 

(a} Any request for a.· hearing shall he· filed with the 
Commission, with .one eopy to the Division and each other ' 
pa.rty,within 30days of; receipCof notice of a petition for 
exclusion, or within 15 clays of receipt of notice of a 
contested applicatiqn or complaint. Such request 01ay in~ 
elude a.notice.of defen,se which sets forth: · · 

L Ad:mission or denial of the allegations. in whole or 
in part; 

i 2. . Affirmative defenses, new matters or explanations 
· by way of defense;. or 

~-. Anyl~gal objecVon. 
I . . 

NewRule,R.1995 dA95, effective September 5, 1995: 
See: 27N.J.R. 2567(a), 27 NJ.R. 3393(a). · 
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19:42-2.4 Failure to request a hearing; withdrawal of a 
request; final action 

(a) If a party fails to timely file a request for a hearing 
· pursuant to N.J.A.C 19:42-2.3, or withdraws a request for a 

hearing, the Commission may: · 

1. Order a hearing on its own motion; or 

2. Determine that such action constitutes· a waiver of. 
the · right to a hearing .and adµiiss1on of all material 

· allegations of fact in the complaint or petition for exclu-
sion ·or· failure to affirmatively demonstrate qualifications 
for licensure. . The Commission may take final action 
· including, without lilllitation: · 

i. Deni.al of any pending initial or renewal applica-
tion; 

u. Revocation of a license; 

iii. Prohibition of direct or indirect business with · 
casino licensees or applicants; 

iv. Imposition of a monetary:penalty; 

v. Placement .on the exclusion list; or 

vi. Other relief that is consistent with the policies of 
the Act and in the public in:teres( 

New Rule, R.1995 dA95, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 

19:42-2.5 Multiphf party representation .· 

(a) In any circumstance described-fn (b) below, an attar, 
ney who intends to represent more than. one party in the 
same· or a substantially related matter shall file a petition for 
approval no later than 10 days after filing a pleading or 
entering an appearance in the matter, whichever is earl~er. 
The petitioner shall. file such petition with the Commission, 
or with the Office1 of Administrative Law if the matter has 
been transmitted to it, and. orie copy --\vith the. Division. 

1. The Division may, within 10 days from the date that 
the petition is filed, file a written response to the petition 
with the Commission, or with the Office of Administrative 
Law if the matter has been transmitted to it. 

(b) No attorney shall represent the following parties re-
spondent, unless a petition pursuantto (a) above is granted: 

1. A casino licensee or applicant and any person who 
at the time of the alleged violation was an employee of 
said licensee or applicant; · 

2. A casino se~ice industry enterprise licensee or 
applicant and any person· who at the time of the alleged 
violation was employed ~y said licensee . or applicant; 

3. Two persons who at the time ofthe alleged viola- ·. 
tion were employed by the Sarne casino licensee or appli-
cant where one such employee had supervisory responsi0 

bility over the other employee; or 
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. 4. ·Two. persons who at the tim.e of the alleged viola-
tion were . employed by the same casino service industry 
enterprise licensee or applicant where one· such employee 
had supervisory responsibility' over the other employee. 

(c) Any'petition filed pursuant to (a) above shall be in 
writing and shall include: · 

1. The nature ofthe petition and the reasons therefor; 

2. The name and docket number of the matter in-
volved; 

3. The name and address of the parties represented; 

4'. A concise statement of thenature .. of the allegations 
raise.d in the complaint and the reasons Why no confl.ict of : 
interest· is presented; 

5. The certification of the attorney/petitionef detailing 
the b.asis of his or her belief that the representation will 
not adversely affect his or her relationship with each party 
respondent; and ) 

. 6'... The certification of each respondent acknowledging 
full disclosure of the .· potential conflict of interest and 
consenting to his or her representation bythe attorney/pea 
titioner. 

( d) Upon receipt of a petition pursuant~ to ( a) and ( c) < 
above: . · . . . · 

L. If the matter will be heard by the Commission, the 
matter shall be forwarded to the Chair or to such 'other 

. Commission member as the Chair may designate. There-
. after,with the advice and recommendation of the General 
.Counsel of the Commission, the petitionshall be evaluat-
ed on the papers submitted and ,in,conformity with the 
Rules of Professional Conduct governing conflict of inter-

· .. · est,• R.P,C. 1.7 through 1.10, and any applicable statutory 
provisions, judicial decisions, rules of court, or determina-
tions of the Supreme Court's Advisory Committee on 
Professional Ethics or other appropriate authority. 

2. If the matter has been transmitted to the Office of 
Administrative Law for hearing; the petition shall be 
forwarded to the Office of Administrative Law for deter-
ruination by an administrative law judge. 

. ' . . ! . 

· (e) All interested parties shall be advised of the decision 
of the Chair or the Chair's designee either orally or in 
writi11g no later than 15 days from the date that the petition 
is.filed. If the decision is communicated orally;.(It shall be . · 
reduc.ed to writing and mailed to the petitioner within five 
days; 

(f) Any ·ti~e limitations imposed by (a) .and (e) above 
may be extended by the Chair or the Chair's designee for 
good cause, upon notice to all parties. 

(g) ·· Any · party may appeal from the determination of the 
Chair. or the Chair's designee to the full Commission upon 
written , notice filed within five days. If the , petition is 

Supp. 3-18-96 
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I -- . ·••·- . - • 

determined by an administrative law judge, appeal shall be 
to the Director of the Office. of Administrative Law pursu~ · 
anttoN.J,A.C.11:1'--14:lO. · 

\ . . . 
1 New Rule, R.1995 d.495; effective September 5,.1995. 
· See: 27f'tl.JJt 2567(a), 27N.J.R. 3393(a). 

- . 

19:42-2._6 Transmission to th,e O~L cu designatio11 of.a. 
hearing examiner 

(a) Pursuant to N.J.S.A. 5:12--'-107a, unless the Comrpis-
. ~ion hears a contested case directly, the Chair may refer the · 
,matter to the, OAL or designate a.merr{ber of the Commis-
'sion or other. qualified person other than an employee> of 
the Commission to· serve as hearing examiner. 

. . -

. (b) Jfahearing°examiner b~Comes una;ailableat -an~ime . 
after the commenceme.nt of a h~aring but prior to the fiHng 
oftlJe ipitial decisiop,Jhe Chair may/appoint another hear0 

. ing examirier ortransfet the contested case totheOALor 
. the \Cowmission. The Commission or the new, hearing 
· examiner may either continue the. he~ring and render a 

decisionuponthe entire record or begin the hearing anew, -

New Rule,R.1995 d.495, effective September5, 1995. -
See: 27 N.J.R; 2567(a), 27 N.J.R 3393(a); · · 

. . 19:42-2.7 Rules concerning all contested cases i _ 

(a) Whether.a contested case hearing-is·condtictedbythe 
Comrriission,by a hearing•commissioner orthe QAL, and.in 
addition to any authority granted in theUAJ>R,, tllechair-
man, the hearing commissioner,. or _ the administrative law 
judge, as the case may be, shall have the authority to: · 

r Administer oaths and to require testilllony under 
oath;pursuant to N.J.S.A. 5:12---65; · · · 

,"-,.: •, ', ,, . \, ' 

2 ... Serve process or notices in a mann_er provided for 
>tlJe. service of proce§S and notice indvil actioils in accor-

dance with the rules of court, pursuant .to N.J,S.,A. 
5:12'--05; . 

3. Issue . subpoen~s and compel-• the attendance of 
witnesst::s at any place within this Stat1::,' pursuant to 
N.J,S.A. 5:12'--05and 5:12-'-108(f); . -

4. Propound written jnterrogatorie~, · pursuant< to 
N.J.S.A 5:12-65; . . 

5. Take, official notice of any: geherally acceptedfofor-
tnation or -technical or __ sdehtific matter-·in. the field. of 

·, gaming and of any other fact which_ m:ay _ be jµ~idally 
noticed by the cqurts •·of_ this State, pursuant to· NJ.S.A. 
f12-l07(b); and · 

' • • I ' . . . 

6. :Permit the filing .. of amend.ed or supplemental . 
pleadings, pursuantt~N.J.S.A. 5:12~107(b). . 

(b) Whether a contested case hearing is conducted by the 
Commission, a hearing commissioner or -·the. OAL, -and in 
addition to any rights granted in the UAPR, the parties shall 
have the right to: - · 

( 

OTHER AGENCIES 
,._ I • • • • 

L can· and -examine witnesses,• pursuant to .,.N.J S.A. 
5:12-107(a)4; · · 

. .- . 

2.i Jntrodiice exh,ibits relevant to the issues of the case, 
including _ the' Jrimscript of . testimony at . any inve&tigative 
hearing conducted by or on belJalf of . tlJe commission, 
pursuant to ,N;J;S.A;5:12.,...107(a)4; · · 

3. -Cross exarriin'e. ··opposing-· witnesses.· Jn · any matters·· 
relevant_ to the \jssue of the case, pursuant to _N.J.S.A. 

· 5:12-107(a)4; ·· · · · 

4. Impeach· any I witness, regardless·. of which party 
called him to testify, pursuant tqN.J.S,A. 5:12-107(a)4; 

1·· -,·, ' .. , ' 

5. Offer . rebuttal evidence, .pursuant to N.J.S.A. 
5_:l2~107(a)4; and ., · · 

6 .. Btipulate and ;agree.that certain specified evidence . 
may be admitted, although such evidence may be other-
wise · subject · to · 

1 
objection, purs_uant to N.J.S.A. . -· 

5:12:"107(a)(7). · 

( c) In any contested1 case, th~ Commission shall have the 
authority to: · -

( . . . : . . . . .• . .- . : - ·._. - . L Grant testimonial immunity, pursual}-t to N.J;S.A. 
5:12'--07; 

. 2. Order > a 
5:12~107(d); an.d 

i: 
rehearing•'. pursuant to 

3. . Certify 'contempt for pui1ishm6nt by the Superior 
Court,pursuantto N).S.A.5:12-107(c). · · 

' :·- . . ·. . 

Recodified from 19:42-'-2.l' ilnd amended. byR.1~95 dA95, eff~ctive 
S~ptember 5, '1'99,5. _ : ·., ... • .· ._._ .· .-

See:. 27 _N.J.R. 25~7(a),.27riU.R. 3393(a). 

19:42-2.8 _ Burden of ptoof 

. (a) The Division ·. shall have tlJe -affirmative obligation to 
. establish by a preponderance oL the ;evidence violations of 
the Act -qr. disqualification · pursuant to ·N.J:S:A. 5:12...,,86. 

(b) The Division shall have\he affirmative obligation to 
establish by a preponderance of the evide_nce that a candi-
date_ for exclusion satisfies the criteria for exclusjon set forth 
in N.J.S.A 5:12-71 andN.J.A.C. 19:4,8. In a hearing pursu- . 
antto N.J.A.,C. 19:48-1.8,the excluded person shaH have 
the affirmative obligation to shmy cause· why he or she 
should be removed from the list.·· · · 

. 

( c} The Division shall have the affi~mative. obligationlO 
establish a reasonable p6ssibility that a candidate.for prelim-
inary exclusfon satisfies the criteria fQr exclusion set forth in 
N.J.~.A.5:12'.....71 andN.~.A.C. 19:48. . 

'' • .. ' a 

(d). An applicant or respondent shall_ hav~ the affirmative 
obligation Jo . establish by clear and convincing evidence 
affirmative qualification·for licensme. , 
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( e) An applicant orrespondent shall have the affirm.ative 
( '· obligation .to establish by clear and convincing evidence 
~- rehabilitation in accordance With N.J5.A. 5:12-90h and 91d. 

New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 

. .. 

19:4i-2.9 Special evidence rules 

(a) In any case held before· the Commission, a hearing 
commissioner .or the OAL, the following special rules of 
evidence shall apply: . 

L Any relevant evidence, not subject to a claim of 
privilege, may be. admitted regardless of any.· rule of 
evidence which would bar such evidence in. judicial mat-
ters, pursuant to NJ.S.A. 5:12~70d and 107a(6); and. 

I 

2. Evidence admitted pursuant to (a) 1 abov~ shall be 
sufficient in it.self to support a finding; pursuant to 
N.J.S.A. 5:12-70d and107a(6), if it is the sort of evidence 
upon which responsible persons are-accustomed to rely in 
the conduct of serious affairs. 

3. If an applicant, licensee.( registrant or ·person who . 
shall be qualified pursuant to the Casino Control Act is a 
party and if such party· shall_ not testify in his own behalf; 
he may be called and examined as if under cross-examina- ' 
tion, pursuant to N.J.S.A. 5:12-107a(5). · 

New Rule, R1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 'P N.J.R. 3393(a). 

19:42-2.10 Filings; notices 

( a) An original and five copies of a complainLor petition 
for exclusion shall· be hand-delivered or mailed to .the 
Commission's Division of Licensing, Legal Advisory Unit at 
the address specified in N.J.AC. 19:40-3.l(a). 

_ (b) An original and four copies of a letter report shall be 
hand-delivered -or mailed to ·the· Commission's . Casino Em-
ployee License Information Unit at the address specified in 
N.J.A.C. 19:40-3.l(a). . 

(c) Unless otherwise provided by the Act or Commission 
rules, orders .and notices related to a contested case induct~ 
ing, without limitation, notices. concerning the scheduling of 
conferences, hearings, deferrals, reinstatement after defers 
rals and postponements shall be served upon all parties. by 
ordinary mail, except that hearing notices in proceedings 
against a licensee or registrant shall be ~erved personally or 
by certified mail. All hearing notices shall be served at I.east 
10 days prior to the hearing'. 

New Rule,R.1995 dA95, effective.September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 

· 19:42-,-2.11 Effect of settlement 

(a) If the parties ~gree.to settle a contested case prior to 
c.ommencement of a hearing, a written stipulation. signed by 
all parties shall be submitted to the Commission. The 

19:42.:..2.12 

settlement shall be scheduled for disposition by the Come 
mission at a public meeting at which the ~ommis~ion shaU: 

L Approve the settlement; 

2. Approv1e the settlement as modified by the Com-
missiol1 with the _consent of the parties; •· . , 

3. Reject the settlement and·. remand the __ contested 
case to be scheduled for further proceedings; or / 

4. Take such action as the Coinmissfon deems appro-
priate. 

. (b) No settlement shall be approved by the Commissjon 
_unless the settlement agreement is voluntary, consistentwith 
the law and fully'-dispositive of all is.sues in controversy. 

(c) kl. executed>stipulation of\settlement shall, upon 
. approval by the Commission, be considered a withdrawal of 
· any hearing request _ and evidence of informed consent to 
such final Commission action as described therein., 

New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a), .· 

19:42-2.12 Mo.tions for reconsideration; motions to 
. .. reopen the record; motions for relief 

. (a) Any party may, withil1 10 days after the service of a 
final Commission order, -file a motion for reconsideration · 
which motion rnay seek to reopen the record, The motion 
shall lJe in writing and shall state the grounds upon which 
relief is sought. The Commissi9n may grant such motio11, 
under ~uch terms and conditions· as. the ~ommission. may 
deemappropriate, when the Commission finds just cause for 
reconsideration of the order based upon legal, policy or 
factual argument advanced by the movarit or raised by the 
,Commission onits own motion. 

.. (b) Any party ml').y, within one year after the service of a 
final Commission order, file a motion to reopenihe record 
based upon newly discovered evidence. The motion shall 

··be-supported byan affidavit .of the·moving party or counsel 
showing with particularity the materiality and necessity bf , 

. the additional evidence and the reason why such evidence .. 
was not presented ~t the miginalhearing or on a mQtion f()r 
rec:opsideratfon pursuant to .. (a) above. The Commission 
may grant such motion upon . a showing that the newly 
discovered evidence is material and necessary, thar sufficient 
teasori existed for failure to present such evidence and that 
the evidence is reasonably likely to change thefinal decision 

. . of the Commission. Upori :rec:onsideration, the Commission 
may JllOdify its decision and order as the additional evidence 
may warrant. 

(c) Any party may, within one year of the service of a 
. final Commission .order; file J motion· for relief from such 

: ' • - • • ,1 

an order. The motion shall be in writing and shall state the 
· .. ·grounds µpon which relief is sought The Comm_ission may 

grant such motion and vacate or modify the order, reopen 

42-5 Supp. 3-18-96 



19:42-2.12 

.the record, orgrant a hearing pursuant to N.J.S.A. 5:E--107, 
upon a showing of the following: 

1. , Mistake, inaclvertence, surprise or excusable ne-
glect; 

2. Fraud, misrepresentatiori or other misconduct of an 
adverse party; or · · 

. 3. Any other reason consisten.t with the public \policy 
of the Act and in the interest of justice. 

( d) No motion filed pursuant to this. section, arid no 
. order granting ,such m,otion1 shall suspend'. the operation of 
any final Commission order unless otherwise specified by 
order of the Commission. 

New Rule, R.1993 d.572, effective NovelTlber 15, 1993. 
. See: 25 N.J.R. 3685(b), 25 N.J,R. 5360(a). . 
Recodified from. 19:42'...2.2 by R.1995 d.495, effective Septem~er 5, 

1995. . . 
See: .27 N.J.R.2567(a), 27.N.J.R. 3393(a). 

I. 
I 

SUBCHAPTER 3. EMERGENCY RELIEF 

19:42-3.1 Emergency relief; . suspension limitation or 
' conditioning of license or registration 
' ·. ·' 

(a) Pursuant to N.J.S.A. 5:12-104, 108 arid 129, the Com-
mission may, upon applicatio,n by the Division, issue an 
emergency order for the suspension, limitation or condition-
ing of any registration orlicense, .other than a casino license, 

· pending a finaldecision in a contested case. · 

(b) Applications for emergency relief shall be served by 
, the Commission on~ all parties pursuant to N,J.A.C. 
19:42-4.1 and, if the termination of existing .agreements 
between a party and a casino licensee or: applicant· is 
requested, on all casino licensees and applicants. 

( c) Applications for emergency relief· may be granted 
without a plenary hearing upon a finding bythe .Commission 
that there is a reasonable ,possibility that the licensee or 
registrant will be found disqualified pursuant Jo N.J.S.A. 
5:12-86 or that such action is necessary to: 

1. Prevent a violation of the Act or the criminal faws 
( 

of this State; 1 

2. Preserve the public peace, health, safety, morals, 
good order and general welfare; . or · 

3. Preseni~ the publi~ policie~ of the Act. 

( d) A person on whom an· emergency order has been 
served shall thereafter be entitled to a plenary he,aring. 

OTHER AGENCIES 
I 

19:42-3.2 Orders granting emergency relief; form; service 
(a)' An order suspending a casino employee license or / 

registration shall be effective from the. date of Commission 
action or within such , additional time as the , Commission 
may, upon a showing 0f good cause, permit. · 

(b ). An order tempo,arily prohibiting business between a 
casino service industry or vendor registrant arid casino licen.0 

sees or applicants, or any agent or employee thereof, shall 
become effective 15 :ctays from the date of Commission 
action unless the Commission extends the time period for 
good cause shown. · 

19:42-3.3' ' Emergencyi orders; hearings; complaint 
· Within five days after issuance of an emergency order 

· pursuant t0 section 109 of the Act, the Commission shall 
'cause a complaint to be filed and served upon the person 1 

involved in accordance with the provisions of the Act and 
the regulations of the ,Co:mmissim:i. Thereafter, the person 
against whom the emergency. ,order has been issued and 
served shall be entitled to a hearing before the Commis.sion. 

. SUBCHAPTER 4. \~RELIMINARY EXCLUSION 
HEARINGS 'I / 

19:42-4.1 Preliminarj, placemertt on ;he exclusionUst; 
commencement; notice; service;. postponement•. 

(a) In accordance with the provisions of N.J.A.C. 
19:48-1.5A, the Division may file a motion to place a 

. candidate on. the exclusion list pending completion of the 
plenary hearing on the petition for exclµsion. Timely notice 
of a preliminary exclu~ion hearing shail be served upon the. 
candidate for exclusion by regular mail at his , or her last 
rknown address. The notice shall include: 

1. , A statement advising the candidate of his or her 
right to appear befoie the Commission at the preliminary 
exclusion hearing; and . . 

2; : The time, plJce and nature of the preliminary 
exclusion hearing. ' 

(b) The pieliminary :exclusion hearing sl,lall be scheduled 
no earlier than 15 days from the mailing of notice of the 
hearing. · · ' ' 

• • I 

(c) Unless otherwis~ approved by the Commission for 
good·. cause shown, a preliminary exclusion hearing sched~ . 
uled .in accordance with this subchapter' shall not be post-
poned at the ,request. of any party. 

{ d) If , a candidate is placed on the exclusion list as a . 
result qf a motion for preliminary placement, unless other-
wise agreedby the Commission, a plenary hearing on the 
petition, for exclusion shall be initiated within 30 days after 
the receipt of a requestfora plenary hearing or the date of 
the preliminary placement on the list, whichever is later. 

) 
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CASINO CONTROL COMMISSION 

-Amended byRJ988 cl.526, effectif~ NovembeT7i198~.--· 

( -- -,_., See: 20 N.J.R. 2250(a), 20 N.J.R. 2801(a). . , _ 
Reqodified from secrion 4.4 a,nd substantially amended. ·· . . 

-,. Recodified from 19:42-4.6 arid aniended by R.1995 d.495; ef(ective 
September 5, 1995, . _ · · · 

. See: 27N.J.:R. 2567(ii},27.N.).R, 3393(a) .. 

19:42-4.2 Preliminary exclusion hearing; nature of 
. hearing; burden of proof;· servic~ :Of order-

( a) A preliminary exclusion hearing shall, be ~- limited: 
pre-exclusion proceeding. ·_The. purpose, of the preliminary 
exclusion · hearing is· to determine if there is· a reasonable 
poss1bility that a candidate satisfies the criteria fot exchision . 
establisµed by section 71 ofthe Act ang N.J.A.C. 19:48; 

,. I 

19:42-5.3 Burden of proof . . .. . . , . 
' (a)·, The casino license~ shall' have th'e, affirma:tive respon: ' ' 

sibility of establishing -by. clear and· convincing· evidence th.at: . · 
', .' ' . . 

.L • ._ The 'pro'cedures of the· Division had no ·.reason!ible 
law enforcement purpose; ang · · _: ·. · , · - . 1 • 

2. . The pro~edures of th.e Division were §o disruptive 
· as to inhibit reasonable casino operations; · and · 
· j, •. · .. Th~ proced1:1res of thepivision in fa,ct disrupted-the 

.· lic~riSee's CllSino operations. I . , .. . ·. 

(b)··A, preliminary exclusion head11g,shall be decided ori1 -, ' SUBC~R 6., INVES~I,GATIVE HEARINGS, 
the basis .of the·-relil;lble ·documentary· or oth~r: supporting ·. 
evidence of the Division and the oral argume11ts of the - . _ 19:.:12,-;-(j.i · Investigative heari\lgs 
parties. l'ursuant to N.J.S.A 5:12-63, 64, 66, 72 and 133(b), the 

Commission may .<::onduct investigative hea(i __ ngs concerning 
(c) A pr~liminarydrder-of the-Commis~fon 4esig11!lting a the cond~cfof-gaming-and:gaming operations,.the develop~ 

candjdate. as ;an e~cluded persqn shall, within five da)(S of its ._. •· ment an(f well~being of the· industries controlled by the Act, 
entry, be served upon the canliidate, the Division ~d-. all . ·. ·. the opieration and administr~tion of caJino control laws. in 
casino licensees. ' · this and in other jurisdictions, and any other niatters. within 

. .·, .. •· . . . 

(d) A Commission order denying an application· for pr~- .· 
liminary placement qf a candidate on the liSt shall be served .· 
upon the candidate and the Division. · 

. . .· .· . •:· \', ' .. ·. ·.' 

Amended by R.1988 d.526, ~ffective Nov~mber 7, 1988. , · 
See: 20 N.J,R. 2250(a), 20 N.J.R. 2801(a} · · .. 

Recodified from section 4.5 and substal)tialiy arti(lnded .. ·. . . :, · 

. the scope of powers, . duties and responsibilities of the 
. Commission.' . . 

SUBCHAPTER 7':1 H~ARINGS ON REGl!LATIONS 

Recodified frcirii .19:42-4.7. arid amended by R.199,5 d.495; effective 
September 5, 1995. _ ·. ·. .·. ·• _ . · · · ·_ . 19:42-7.! · Hearings on regulations. 

See: 27 N..J.R 2567(a), 27 NJ.R. 3393(a). 

SUBCHAPTER 5. ·. HEARiNGS ON COMPLAINTS 
AGAINST THE DIVISION 

19:42-5.f Hearjn~s on complaints against tli~ Divisfon _.· 

(a) In its sole discretion, the Commission riiay conduct. 

... _ . (a) Purs~ant to section , 69 of Jhe Act, the: C~mmission 
shall adopt, amend and ' repeal · regulations _in·· accorda..qce 
_with the provisions of the Administrative Procedure Act 

•. (NJ.S.A 52:i~B,-~ et. seq.). · . . 

(b) O>nsistent with the requirements of the Casino Con: . 
trol Ac;t and the. Admil:iistrative/Proc:edure · Act, . N;J.S.A. i _. 
52:1413.-I et seq., the Commission may, in its discretion; · 
condm;t . hearings concerning1 the adoption, amendment or . 
rep-eW o(its regulations. · · · 1 

. hearings· on complaints against the Division which have been ·_· · (c),,Aiiy p~biic :hea;ing held in connectioI,i with a, pro- < 
posed. regulation shall be conducted in accordance with initiated pur~uant Jo N.J.S.A. 5:12-63(g). . - · · ·-
N~J.S.A. $2:~4B-4(g), . . . · 

· · L Such hearings shall be held in accordance with the 
provisions of the UAPR as modified 'and supplemented by - · · (d) The Commission ~hall pro~ide at least 15 cl~ys notice 
the Casino Control Act. and N .J .A. C. 19:42-2. .· _ , -of. arii public hearing conducted · in connection with a pro-

. .· . · · . . . · ·. posed regulation. Such' notice shall be published in the 
· 19:42-5.2 · Presumption of need to in~pect and investigate ·. · New Jersey Register or provided in a ·manner reasonably 

The need of the Division to inspect alld investigate; and ·. 
. GOnd~ct continuing reviews of casino operation~ through on- ·-. 

site observation and other reasonable means tci assure com~ · 
pliance with the a<,:t and the regulations promulgated here- ,·· 
under shall be presumed at.all times. . . . 

, ' 

·. calculated to· reach the interested public in accordance with · 
:N.J.A.C.1:30- 3.3A(b). . 

(ef)\lhen a hearing is held in connection with a proposed 
regulation, all iriterested parties shall be afforded the oppor-

. tunity to . attend ·a:pd Jo appear befor:e rthe Commission. to 






