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1. AppuLLATEADECIOIOb 4—'DELAWAHE TAVERN INC. v. ATLANTIC CITY AND

SPENCER.
DELAWARE TAVERN, INC., & New_ DR
. Jersey corpordtlon, dﬁd . o
ROSALIND GREEN&, S )
- ‘VA‘ppellE'ints,"w e o0 |
\ . SRR < ON APPEAL
*—vs- ) CONCLUQlOWb AND ORDERS

BOARD OF COMMIQSLONEh% OF THE‘C T )

-OF ATLANTIC CITY, and CORNELIUS N,

SPENCER, . - | P
o )

Emer>on L. BlChdrdu, Esq. and #orris Bloom, qu.y Attorneys for
. L Appellc nts. - o
Leon Lconard Esq.; Attorney for Rbsponaent Board of Commissioners.
Kirkman, mu]l4gan & ‘Harris, Esds., by Frank P. Hulligan, Esq., :
' Attbrneys for Resoondent Cornelius. k, %pcnccr°~

- This is amr appcal from the action of respondenb Board of Con~
missioners, ord July 5, 1946, whereby the Board rescinded 1ts prior
~approval of a perSOﬁ-LO pcrson transfer of a plenary retail consump-—
tion license, and approved an application for a place-to-place
transfer of Sdld license from 800 Arctic Avenue to 807 Arctic Avenue,
The appual is also filed from the action of respondent Board of Com-
missioners on July 25, 1946, whereby it granted an: application for a
"renewal! of "said llcence for the prcsent fiscal year for premises
located at. 807 Arctic Avenue, Atlantlc City. '

~ Rosalind Greene hao owned the oremlbes xriown as BOO,Arctic
Avenue for many years. In 1940 she leased the premises .known as
800 Arctic Avenue' to respondcnt Spencer, and thereafter he conducted
business at said premises under a plenary retail consumptlon license

‘and annual Trenewals thereof to and including the 1945-46 fiscal year.-“

The lease under which Spencer occupied 800 Arctic Avenue for the

) 1045 46 fiscal year contalned the 1ollow1ng clauseS°

' "It is acreea betwesn the parties that thc retail 11quor ,

- - license .now granted the within demised premises has been .
owned and controlled by the lessor for many years,-that so
long as the lessee occupies the within uemlsed prnmLQe
‘under the term of this lease or any renewal thorﬂ01 he will

~ continue bucn license, in his own name, free of any l en or

-encumbrance, and that ssid lessee shall not, at an}-time in
the future, ass1gn the- same or attempt to transf the same.
to any other premises, “without tie written onsent of said
“lessor. . And the lessee further agrees that upon the ter-

”.mination of the within lease or any renewal or tXthSlOH
tnereof -or -upon any default in the terms- hereof or-any-
renewal or extension thereof to consent to a transfer of
the saild. liqguor license to the lessor or her nominee.

"The parties hereto'agfce that for the term of the within
~lease, there is to be mno' transfer of the llquor license to
any other person by the owner of the within premises; and
upon the. termination of this lease, unless same is renewed,

- the liquor llcense hereln reverts to the. Ofl?lﬂal owner. m
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Thc evidence herein shows that in guly luﬂ respondent Spencer
signed a paper addressed to the Board of Cowmmissioners of the City -
of Atlantlc City which authorized the Board to transfer his. license,
but at that time the paper did not contain the nawe of any trans-
feree. Delaware Tavern, Inc. was thereafter incorporated on January
£6, 1946. On February 7, 1946, ‘Delaware Tavern, Inc. filed with the
Board of Commissioners OL the City of Atlantic Cluy an Dplication
for a person-to-person transfer to it of the license then held by,
Cornelius N. Spencer for 800 frctlc Avenue. This application had
attached thereto and made part thereof the authorization which had
been signed by Spencer in July 1945 and in -which the name of "Delaware
- Tavern, Inc.", as transferee, had been subseguently inscrted. The
paper bearing the authorization had been obtalned from Rosalind Greene
by her attorney, who filed the application. An objection to the
transfer was' filed by respondent Cpﬁﬁce“ with the ‘Board of Commis-
sioners but, after a series of ﬁegoulq*loﬁ between the interested -
parties, thﬁ Board was verbally advised that a settlement had been
- reached between them. On Juue £8, luxv; respondent Board granted the
- application to transfer the 1i ccﬁsu frog Spencer to Delaware Tavern,
Inc. It does not appear that this transfer was endorsed upon the
license certificate prlor to tni' LLLaElQh of the license at mid-
night  June- éO 1946, : S o S
_ " On July 5, 1946, after = 1icenses in question had expired by its:
_terms, respondent Board passed a resolution reﬁc1na1q6 its action -
~taxen oh June £8, 1948, vwhereby it had transferred the 1945-46
license from ﬁpencgr tu Delaware Ta wvern, Inc. 0On the same day,
apparently without having taxen any prior action thereon,” fegpondent
Board granted an application which had bee n tiled on ifay &1, 1846 by
“Spencer for a transfer of hi: 1945-46 lice usm from 800 to 807 Arctic:
Avenue., On July 25, 1946, regpondent g 'anted an application which
. had been filed on May &1, LJ4b by Spencer for a "renewal' of his
license for the present flchl year at 807 Arctic Aveénue. Hence thisve
appeal° o S ' o . C '

CJ-
[
e
b (D

I ‘conclude that the action taxen by the Board of Commissioners on
~July 5th and July £5th must be reversed for the following reasons:
Having granted 4 transfer of the license on June 28, 1940 the Board
had no jurisdicti on, on its own motion, to reconsider its aotlon which
was egssentially 3u01£1a¢ in nature. Lantz v. Aightstown, 46 N.J.L. .
L0%; white v. Atlantic City, 6% N.J.L. 644; Vanaman v. Adams, 74
N.J.L. 1£€5; Plager v, Atlantic b'ty,‘Bulletin 80, Item 11l. It is
apparent that the Board rescinded its action, not on the ground of
fraad, but because it had been advised that the negetiations for
beLblbﬂLnt between the. parties had not been succesvfu¢. Likewise .
Bﬁ rd had no power on July 5, 1848 to trensfer the 1945-46
¢ frow 800 to 807 A?cﬁic-*VCnu, because said Llcense had pre-
Ly expired by its term at midnigit on June 230, 1946. At the '
e the Board acted upon the application for a tr nsfer there was
snger anv license in exlistence. Re Bowen, Bulletin 568, Item l&..
Roard also had no power to grant a "renewal" of the license for
present fiscal year at 807 ALCt¢C Avenue. because an application
: dicense may not be COHSlQUTbQ as an dpplicatlon for renewal
un L%%SQ.QMOMQ other things, 1t covers the same licensed preulses as
the expired license. R. 8. 3%:1-96, as amended by R.L. 1944, Chap.
187. The license now Leld by Spencer for 807 Arctic Avenue must be
censidered a new license and not a renewal of the license issued to
him for’ the prior fiscal year for 800 Arctic Avenue, - Admittedly ,.
responaent Board, -under its numerical limitation ordinances, had no
pewer to issue a new license and, hence, I wust cancel the license
now held by Spencer. o .

1—+
"\

-l

3
B0

. w . . : R ’ . - -
Guestion remains as to the respective rights of the appellant
Bolaware maerng anu ana r05pond@nt Speéncer to obtain a renewal for
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tne present fiscal year of t license whicn expired by its terms
at midnignt on June 50, 1946 In Re BEnglander, Bulletin &l4, Item 6
the Commissioner said: '

"The adoption of a resolution dutnOfl”lﬂb the transfer by
the AUﬂlCl“al license issuing authority does not of itself
automatically transfer a licencse. The license 1s not
effectively transferred until it is endorsed by the clerk.
See Re Volc“ch Bulletin 140, Iteun 9.% :

Under the circumstances of this case it 1s apparent that,
according to precedents neretofore Edebl¢SnLQ,vE¢@ license was not
effectively transferred to Delaware Tavern, Inc., before the license
expired by 1ts terms. However, in order to rcmove any possible
doubt upon tiais question, I rule,. upon my own motion, that the
resolution adopted by the Board of Commlissioners oP the Clty of
Atlantic City, dated June 28, 1946, whiclh purported to transfer tae
license from Spencer to Delaware ”“vgrn, Iﬂc,, maﬂ of no legal force
or effect., This action is based upon the grounds that tihe ftransfer
to the appellant, Delaware Tavern, Inc. was sought pursuant to
the provisions of a lease which attcapted to subject tne license to
the control of the landlord, which provisions were contrary to the
policy of the law, and void; and the "consent" to the. transfer, made
under the invalid agreement, was not a valild consent withinfi,’%,
8d:1-26, and was fatally uefbctlve, Sce Walsh v. Bradley, 1&l N. J.
E¢. &5¢; Lachow v, Alvper, 130 N. J. Eg. £88; Novaci v, Krauz, 138
N. J. Eg. =241l.

For the reasons afores a1u, I here set asidée the resolution of
the Board of Commissioners of the City of ‘Atlantic Ci ty, Gated
June £8, 1946. This is done under the power conferred upon the Com-
missioner by R. S. &3:1-88, which grants to the Commissioner tic
power, upon appeal, "to make all findings, rulings, decisions and
orders as may bb r;gqt and proper and consonant with the spirit of
tnis cnaptez o :

s

(iR

The result is tnat Cornelius N. 3pencer will be considered as
the holder of a plenary retail consumption license for premlsc“
800 Arctic Avenue as of midnight June 50,1946. If nhe can arrange
for possession of said premiscs, he may apnly for renewal of Iils
license at that aqdfe ss witaln thirty days from the adate of this
decision. Wardach v. Camden and Oreb, Bulletin 487, Item 4.

Accordingly, it is, on this £8tn day of March, 1947,
) 5 o 9 5

ORDERED that the action of respondent 150u1ng authority, on
July 5, 1946, wnereby it purported to rescind its former approval of
a transfer of the license from Cornelius N. Spencer to Delaware
-Tavern, Inc., be and the same 1s nereby TSVLTSCQ,.aid it is further

.ORDERED that the action of respondenv issuing authority,‘on
Junc 8, 1946, whereby it granted an application to transfer the
license from Cornellu N. Spencer F“l~ rvare Tavern, Inc., be and
the same is hereby reversed, and 1t i1s fur the

C‘

g authority, on _
July 5, 1946, whereby it purported to transfer the license from 800
Arctic Avenue to 807 Arctic Avenue, be and the s“mc 1s percby
reversed; and it is further ' o

ORDERED that the action of resnondsint issuing

ORDERED that the action of respondent issuing authority, on
July £5, 1946, mncr eby it purported to renew the license for thne
present fis cal ye at premises 807 Arctic Avenue, be and thne same
1s hereby rpverbed and 1t is further
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ORDERED that the license now held by Cornelius N. Spencer, for '
premises 807 Arctic’ AVLnue, be and the same 1s hereby -cancelled and
declared null and void; that all operations under the aforesaid .
license cease immediately, and that the 1103HSL certificate be sur--
rendered to the Board of COMMlelOHOfS of the City of Atlantic City
for cancel]abloq, '

"ERWIN B. HOCK
" Deputy Commissioner;
2. COURT DECISIONS - NEW JFLHEY oUP EME COJRT ~ PHILIP ROEi v. ER: IN
‘B. HOCK, ACTING COMMISSIONER: - CEHTIOTAFL DENIED. '
NEW JFRuFl SUPRLME COURT

PHILI? ROBY, t/a ROEY'S BAR, . )
IS Prosécﬁtbr,,;a ) _
'f;vs- R ”‘1"a_) .De ided rmoruary 17 1947
ERWIN B HOCK e tlng COmmleLOHJT f': o (Not ofch1ally reportea)
- of Alconol¢c Beveraoe Control of . ) S

~the State oi Mew JCFSLyy

Doienount )
m1lton Mlller, Esg., - Attornev for Prosecutor, .
EBrerson A, “Tschupp, ngo, De uty Attoruﬂv Gbneral Attornay for

: U . ' Deicndant
PARKER,.J;:i'!u“'u},j:’n'" : B _~" .

I have considered the apDLlCathn for “OfthTufl in “the matter.
of Roey, Prosecutor, v. Acting Commissioner of Alcoholic Beverage
Control which was arguea before me on. the. 8th inst, and reach the
f‘olJ.ovvlng cowclu51on,;“r ' - ' -

The case is undcr R. 8. &8:1=-77 Whlcﬂ te nouncas 1n gcnerwl teras.
the - sale ‘of Yiguor to ‘a minor as a fmisdemeanor: but under R. S. .
BB 1=&1 prov1des ‘for "suspension or revocation" of a. license for
several ‘reasons; among thém, "violatien of any of the DfOVlSlonq of
this chaoter" , S

The nartlcuiar violation in this case was sale of liquorfto a
-minor, wh;ch as a matter of f?Ct_‘seemb to be.adnltuea,

ﬂowever‘ tncre is’a nrov150, and the qu stlon allses whetae "all
of the facts" nentioned in -the proviso uere "estaollsﬂed"r to wit:

'ga) Palse repr@sentﬂtlon Dj cu.tomer of nlg age in wrltlng This.
: Was'not ostabllshed B S : : : :

_ (b) anpearance of bplng of @ge in cn_'”ugtlmatlon of a prudent
person“ : ”hls was at least doubtful P

(c) sale in good falth reL lng on & wrltten representatlon of
age; Tﬂbfu was no such ertten repre Qentationo -
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The result seems Lo be thet the szle to a minor was established
and that the defenses were not so established., Tnerefore the rule to
snow cause allowed in this matter will be discharged. . ‘

A MM AL AL
7 W A

Sle
>K

B
w

NOTE: Following the above determination, prosecutor renewed his
application for writ of certiorari before the Supreme Court en banc
which, on slarch 20, 1947, denied the zpplication without opinion.

3. DISCIPLINARY PROCEEDINGS - NEW JERSEY SUPREME COURT HAVING DENIED
WHRIT, ORDER ENTERED FIXING EFFECTIIVE DATES OF SUSPENGSION.

In the Watter of DlSCLpllnary )
Proceedings against

)
PHILLIP ROEY . S
T/a ROEY 'S BAR ) ORDER
505 Main Street
Lagewood, N, J., )

)

Holder of Plenary Retail Consump-
tion License C-11 issucd by the
Township Committee of the Township )
of Lazewood.

L L oo

It dppcaring that by Conclusions and Order herein dated Januery
20, 1947, the licensc held by defendant was suspended for a period
of twenty Gays (Bulletin 747, Item 3), and

It further appearing that said suspension was stayed in order
to afford defendant herein an opportunity to apply for a writ of
certiorari to review sald Conclusions and Order, and

1t further appearing that, on March 20, 1947, the Supreme Court
of the State of New Jersey denlcd u&Fcnaant’s dppllcatlon for a writ
of certiorari;

It is, on this olst day of March, 1947,

ORDERED that the twentg—u y . suspension of License C-11, held by
Phillip Roey, t/a Roey'e Bar, for premises 305 Main Street, Lagewood,
- shall commence at 2:00 a.m. April 14, 1947, and terminate at 5:00
a.m. May 4, 1947, in lieu of the effcctive dates of sald suspension
fixed in the original Order herein. :

ERWIN B. HOCK
Deputy Commissioner..
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‘-DISCIPLiNARV'PROCEIDIMGb ~ FAILURE TO KTEP PtEMISUS CLOSED" AND

. OBSTRUCTING PUBLIC VLWW DURING, PROHIBITED -HOURS IN ‘VIOLATION OF
LOCAL REGULATIONS = PINDEFING INVbSrIGhT[OV - LICENSE SUSPENDED
FOR &5 DAYS, LESS S5 FOR PLEA..

In the - Aatter of D1501pllnary
Procetalngs against - |

SJOEN J PALUMBO

T/a FRANK'S PARK TAVERN
5400 Park Avenue

West New York, N. J.;

CONCLUSIONS
AND ORDER

NN NG N

Holder of Plenary. Retail’ Cohsump-

tion License '(~10, issued by the

Board of Commissioners of the

Town of West New York,. '

William J. Tomaso, Esqg., Attorney for Defendant-licensee.

Edward F. Ambros =, Esq., appearing for Department of- Alcohollc
" ~ Beverage Control.

~

| N

The apfendant pleaded non vult to charges alleg ng tﬂat on
Sunday, February ©, 1847, in violation olflonal rogulatlong, he (l)
failed to xeep his ;1cgnsed premises closed between 4:00 a.m. and:
noon, \h) he falled to xeep the interior of nis premises open -to.
public view during those lhours, and (&), in violation of R.S. .
53:1-85, he hindered and failed to facilitate the 1nveot1gatlon
made at his licensed premises on said date.

TﬂetmunicipaIAregulations prohibit licensed premises from being
open during the hours of 4:00 a.m. and noon on Sundays and -require
that, during those hours, there shall be a clear view of the bar
from the public thoroughfare. . On Sunday, February 9, 1947, shortly
after 11:00 a.m., several ABC dg@ﬂb attempted to v1ew the” lnte”iOI
of defendant's tavern but were prevented from a01ng S0 by reason of

drawn venetian blinds on the entrancb doors, and a solid wood

paneling obstructing the view from a show window to a height of six
feet or more from the level of. the 31dowalA.. It was necessary for
one of the agents to support himself upon a vent pipe several feet
from the ground before he could see above the paneling and into the
interior of the tavern. When he did so, he noticed:several men. at
the bar with drinks of alcoholic bcverages in front of thema The

-qefenuant was behlnd the bar.

Th@ agents tlon rappea on tne Qoors and windows in an autemot to -
gain-ddmittance but, although tnny identified themselves in loud -
voices. to th@'defbncan* and also exhibited their official badges, it
was at least ten minutes before tu@ defendant permitted them to enter.:
In the m@antlme, the defendant had removed all evidence of the liquor
served to the patrons and nad washed the glasses. The defendant, 1in
addition, was abu ive, uncooperative and hindered the orderly pro-
cesses of the investigation. When urged by his brother to adopt a
more conciliatory attitude, the dbfﬂnuant said, "Why should I
coopelate, they have nothing on me.

The v1olatlons of the local regulations set forth in the first
two charges merit fifteen and five da"*, respectlively.
Cf. Re Vitrone, Bulletin 661, Item 5. On the third charge, I shall
impose a flfteen—aay pe ﬁaltyb Cf. Re Niewinsxi, Bulletin 549, Item 3
From the total thirty-five day penalty, five days will be rémitted
for tne plea, leaving a net suspension of thirty days.

Accordingly, it is, on this 1st day of April, 1947,
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ORDERED that Plenary Retail Consumption License C-10, issued by
the Bodrd of Commissioners of the Town of West New York to John J.
‘Palumbo, t/a Frarnk's Park Tavern, 5400 Park Avenue,sWeat New York,
be and- the same 1s hereby suspended for a period of thirty \oO) days,
.commencing at 3:00 a. M. Apr¢l 7, 1947, and terminating at £:00 a.my
May 7, 1847, . o '
' "ERWIN B. HOCK
Deputy Commissioner.

S. DISCIPIINARf PROCEEDINGS - ILLICIT LICUOR - LICENQE ‘USPENDED/FOR
15 DAYS, LESS 5 FOi PLEA

In the Matter of D1501p11nary )
/' Proceedings against : )
FEED H. ROEMER \ |
" T/a BRASS RAIL * o ) .~ CONCLUSIONS
135 Washington Street E K AND ORDER
Hobogen, N. J., ) ’ :

Holder of PTenafy Reuull ConsumD~ )

tion License C-173, issued by the ' .
Board of Commissioners of the = ) o,
City of Hoboxken. ’ '

_._.___._‘_______,._'___)

Meehan Brothers, Esquh, by John J. Meehan, Esq., Attorneyu for.
. . : Defendant-licensee, :
Williaw ¥. Wood, Esg., appearing for FepartmenL of Alcohol¢c
: : Beverage Concrol S

_ ‘Thé defendant pléaded nou vult to a charge alleﬁlng that, on

February 9, 1947, he possessed an i1llicit alcoholic beverage, to wit,
a 4/5 quart: bottle of "Cansadian Club Blended Canadian Wh;sky" which

contains an alcoholic beverage not geDuLne as labeled, in violation
of R. &. 5u 1-50. g
The USUal flfteenrday penalty, with 101ve dayb remitted for the
plea, leaving. a net penalty of ten. days, will be imposed.
- Re ﬂ&uutenas, Bulletln 705 ITtem 15. - - )

Acpordlngly, it is, on this lst day of April, 1947 IREY

OBD“RLD ‘that Plenarv Retﬂll Consumption glcepse C qu, issued by
the Board of Commissloners of the City of Hoboken to Fred H. Roemer,
t/a Brass Rail, 135 Washington Street, Hobolken, be and tﬁ”_Sdme is .
hereby subpendea for a period of ten (lO) days, commencing at «: 00
a.nm. Aprll 7, 1947, and terminating at 2:00 a.m. April 17, 1947,

CBRWIN B. HOCZ
Deputy Commlssioner.
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6. DiSCIPLLNABY.PnOCmEDINGo ILLICIT LICUOL - IICE‘SE SUSPENDED FOR:
©5 DAYS, LESS.5 FOR PLEA |
To tie Matter of Dlec1pllnury )
.Proceedings dgalnst 5 -
PASCACK INN (a corp.) - ; - CONCLUSIONS

&4 Hawthorne- Avenue AND ORDER
ParK’Ridge,*Q, Jey

\
Y
)
Holder of Plnnwrj Retail Consump-

tion License C-5 issued by the - = )
Mayor and Council of the Borough

of Pari Ridge. )

Defendant- 1lcensee, by Albert Hebeler, Pres.
William F. Wood Esq., appearing for Departument of AlCOdOllC
) s e . Beverage Control.

. The corporate deiendant throuvh its Pr651denu; has pleaded
non,vult to a charge allegan that on January 23, 1947 it possessed
Iilicit Talconolic beverages, to wit, two 4/5 ouart bottles labeled
"Teacher's Highland Cream Pexfectlon of Blended Scotch Whisky", two
4/5 quart bottles labeled "ifentucky Tavern Straight Bourbon‘ﬁq1uhey"g
one 4/5 ‘quart bottle labeled. "Black and White Blended Scotch Whisky",
and one 4/5 quart bottle labeled "0ld Crow Brand Kentucky Straight
Bourbon Whiskey", all of which contained alcoholic beverages not
genuine as 1aboled “in V¢OlaElon of R. 6 ,83:1-30.

- This is the flrst time that the- defepaant has been cited in
disciplinary proceedlngs, although it appears that in March 1940 it-
received a warning from this Department for possessing a bottle of
off~proof licuor. In view that alinost seven years havé elapsea ‘
since the warning.was rendered, I shall not consider it in aggrava- .
tion of the instant offense. Since there are six bottles involved .

" herein, I shall impose a penalty of twenty-five Q&Yb. Re Downie,
Bulletin 702, Item £.  Five days will be remitted for the plea,
leaving. a net oenalty of twenty days. Re Manutenas, Bulletin 755,

-Iten 15, . . . ‘ - S

Accordlngly, 1t is, on this lst day of Aprll 194

ORDE ED that .Plenary Retail Coaquptlon Lwoenge C- o, quued by °
the | HMayor and Council of the Borough of Park Ridge to Pascacx Inn
(a corp. ), for premises »4 Hawthorne Avenue, Park Ridge, be and the.
same 1s hereby suspended for a period of twenty (20) days, commen01ng
at 6:00 a. p April 8 1947, and torwxnatlng at 6: OO a.ll, Apr i1 28,
1247 . _ :

N

CERWIN B. HOCK
- Deputy Commissioner. -
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DISCIPLTRARI PhOCEFDINCS - ORDER POSTPONING FF”“CTIVF DA OF
SUSPTWbION (SbE BULLETIHN 758, Ilum 6). L ;

 In the Matter of DiSClpl¢DaPy ")

'vProce dings aga¢nst

~of pPark Rldﬁe.

BY THE COMMISSIONER:

PASCACS INN (a corp., ) . ORDER: -: I
&4 Hawthorne Avenue R ' ‘

- Parsx Rlage, N Jes

Holder of Dlenary'ﬁ@tall ConsuAp—
tion License C-5, issued by the
MayO“ and Council of the Borougu

7

P
. '

. An order having been entered herein on the lst day o?-Qnrily
19 47 suspendinw the license held by defendant for a period of
twenty days conmencing at 6:00 a.m. Ap;ll 8 '1947 &nd termlnatlng
at 6 oo G o Aprll 8 l“ﬂ7} and S .

‘

It appearing from an afLLu&Vlt filed ay AJbert Hebeler, Pre51~

B

dent of defendant corporatlon, that on or before February 1, 1947,

the Parxz Ridge Rotary Club had completed arrangements with defehdant,
corporation for a dance and entertaimmnent to be Held at defendant's
prémises on RpILl 11, 1947 for the benefit.of the Tri-Borough

iAmoal&nce Funa, and.

\

It fU“theP appedrlny that a large number of tlcxets h Ve been

sold for sald dance and that numerous innocent persons would be

wiﬂgonveq'encpd by. the. susnan51on of aefendant' llcepse on @nld ate;

E it_is, on. tuls srd day of Aprll 1947 ¢9133_~ 4" ‘f

nuEhED that tnefsuopen51on of twenty days "heretofore imposed

.in th 15,proceeu1n instead of ltecoming effective commencing at 8:00.

T

a.im. April 8, 1947, shall, in lleu thiereof, commence at 6:00 a.u.

April 15, 1947,«andAtermiﬂatp ﬂt OO a. 1, Mdy 5, 1947

Y

ERWIN B. HOCK~
Commissioner.
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SEIZURE - FORFEITURE PROCEEDINGS — ALCOHOLIC BEVERACES | GuoESSED
WITH INTENT TO TRANSPORT UNLAWFULLY ORDERED FORFEITED - CASE, OF
WHISKEY RETURNED T0 OWNER WHO DID NOT prMr CIPATE TN VIOLATION. -

In the Matter of the Seizure ) k Case No. 7030
on August 14, 1946 of a. Ford ' :

‘truck and a quantity of beer and ) o
-whiskey and soda in.the vicinity i ON HEARIRG
of Broad and Hill Streets, in ) CONCLUSIONS AND ORDER

the City of Newark, County of"
Essexvand State of New Jersey. . .)

Anthony Giuliano, E ey ALLOLHey tor the Newarﬂ Lou > of BliKSe.
Joseph Vitolo, Pro Se, 7 o
Harry Castelbaum, EsG., appearing for tne Department of Alcoholic
‘ : S Beverage Control,
BY THE COMMISSIONER:
- This case involves the bDqur“, in front of the Bliks Club, Broad
and Hill Streets, Newari, of 5% cases of beer, a case of whiskey,
about 20 cases of soda, and a Ford truck. The truck, in which the
beer was to be transported, was seilzed because 1t was not licersed

5w

- for that purpose by the State Depaypuenu of Alcoholic Beverage Con—

'-trOL o o _ e -
The trucA has since be en'woturned. Sﬁé'Conclusion and Order
entered in the case on TOVOmUGm 14, 1046, " Bulletin 7’6 “Item 6.

The beer, altqouga tax pald, ncvertheless technically constitutes.
an illicit alcoholic bevera?u because 1t was to be,unlawfully .trans--
ported. Tne other beve%ageb sc¢f”' thrrcwitn are lixewlse subject to

forfeiture. R. 8. 33:1-:1(i), R. 8. &5:1-2, R. S. 33:1-68, The case

of whisxey on the trucp was inadvier tentxv taken from the CluD, and

will he returneur

DeCLolOn as to whether the beer -and soda should be forfeited,
returned to .the cla 1imant, Joseph Vitolo, wag reserved because 1t was
not satlsfactorlly establisihied that the beer. was purchased and being -
removed from the premises for a lawful purpose and that the law had
been violated unknowingly. It was anticipated that a pending inves-
tigation on Jnotner aspect of the case might blarLfy these matters

However, the inve sclgatlon, when cono]uqeu9 did not alter the

situation. The record, as it now stands, fails to disclose any

satisfactory explanation as to why. the slcoholic beverages were being
removed from the premises. In the sbsence of any convincing evidence.
that the alcoholic beverages. were to be transported and used for a
lawful purpose, the application for the return of all of the bever—
ages must be denied. .It is therefore not necessary to decide whether,
as claimed, the alcoholic beverages were purchased for resale by a
prospective 1icenseem In any event, such a purchase is also a vio-
lation of the law., The absence of convincing evidence‘that it was an
unw1ttlng violation likewise Cochlb forfeiture of the beverages.

_ Accordlngly, it is DEZFL‘INJD and ORDERED that the alcoholic and
cher bCbeagQS'MOT fully described in Schecdule "AM attached hereto

xcluding the casée of whisxey, which 'is to be returned to the Elis
”luo) constltuteq unlawful property and the same be and hereby 1s

forfeited in accorc¢nce with the provisions of R.S. 35:1-66, and that.
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it be retained for the use of hospitals and State, county and muni-
cipal institutions, or destroyed in whole or in part at the direction
of the State Commissioner of Alcoholic Beverage Control,

ERWIN B. HOCK

Commissioner.
Dated: April 7, 1947.

SCHERULE "A"

1225 - 12 or. pottles of beer and ale
136 - gt. bottles of soda
1¢2 - 12 oz. bottles of cola

O. APPELLATE DECISIONS - XINGSLEY ARMS v. ASBURY PARX.
KINGSLEY AKMS (a corvworation), ) |

Appellant, )
._.VS_ ~ . . ) ON APPL L .
: CONCLUSIONS AND ORDER- -
CITY COUNCIL OF THE CITY OF
ASBURY PARK, S )
' Bespondént )

Thomas D. Nary, Esg., Attorney for Appellant.
Charles Frankel, Esq., Attorney for P esponaent.

BY THE COMMISSIONER:

Appellant appealed from

) a five-day suspension of its license
issued for premises 1707 {ingsley Street, Asbury Pari, by the City
Council of the City of Asbury P rk.

Respondent imposed the suspension after it had adjudged appel—-
lant guilty on charges of allow1ng, nermitting and suffering
booxmazing and gambling on or about the licensed prem-—
ises, in violation of Rule 7 of State Regulations No, 20, and also in
VlOlathﬂ of Section 11(e) of Ora1nancn aCOptud by the C1 ty Council
of tne City of Asbury Park on May 1%, 18468. On the filing of this
appeal an Order was entered herein stay;ng respondentts order of
suspension until further order of the Commissioner.

A stipulation of discontinuance, signed by the attorneys for
both parties, has been filed, wherein leave is requested to withdraw
the appeal. No reason appearing to the contrary, tle request to
withdraw the appeal will be granted and the suspension imposed by
responcdent will be reinstated.

~Accordingly, it is, on this 8th day of April, 1947,

"ORDERED tha Zthe'appeal herein be and the same i1s hereby.
dismissed; and it is further '

ORDERED that Lhe five-day suspension by fhupOHdbﬂt of dOpCl~
lantts Plenary Retail Consumption License C-&5, for premlses
1707 gingsley Street, Asbury Pars (which USpCﬁoiOﬂ was held in
abeyance pending dlSpOSltlon of the instant appeal), be restored to
commence at £:00 ‘a.w. April 15, 1847, and terminate at £:00 a.n.
April =04 1u47 : ‘ R : : :

CERWIN B B. HOCK
Commissioner.
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io. DISCIPLINARY PROCEEDINGS - SALE TO MINOR ~ SALE TO INTOXICATED
PERSON — PERMITTING BRAWL AND DISTURBANCE‘— VUIQANC CHARQE_ :
‘DISMISSED - LICENSE SUSPENDED FOR 60 DAY S T

In the Matter of DlSClpllnarv )

Proceedlngs agalnst _ DR
SILVER DOLLAR, INC. ) S SR
69-71 Albany Street ‘ N CONCLUSTIONS
New Brunswicl, Ne J., )

~ AND ORDER

Holder of Plenary .Retail Consump- )

tion License (-4 issued by the. .. ..
Board of Commissioners of tne L)
City of New Brunswick. : Ty

Philip Blacher, %sq., Attornmey for Defendant-licensee. ..
Anthony Veyer, Jr., Esd., appeaang for Department of Alcohollc
- Beverage Control. ’

BY THE COMMISSIONPR
Defendant has pleaded nOu gullty To- tne follow1ng charwes

S "l., On FrLdaj, Novembcx 1, 1946, between 10:00 a.m, and
2:00 p.m., you sold alcoholic oeverages at your licensed premises
to Pfc¢. Donald --- and Cpl. Walter —---,.minors, in violation of
R. So 06 1-77. . o .

”2 On the occa51on aforesand vou gold servea and aellvered E
and allowed, permitted and suffered the serv1ce and delivery of
alcoholic beverageg to Pfc. Donald --- and Cpl. Walter —---—,
persons under the age of twenty-one (21) years, and allowed,
permitted and suifered the consumption of alcoholic beverages by
such persons upon your llcensea premlses, in VLOl&Llon of Rule ,
of State Regulatlong No. dO - AR :

. M3 On Friday, November 1, 1946, between 10:00 a.m. and -
2:00 p.m., you sold alcoholic. oeverageb to: Cnl Daniel —---;, a,
person actually or apparently intoxicated, and allowed,. per- . - &
‘mitted and suffered the consumptlon of alcohol¢c beverages by .. -
' such person on the licensed p;emlseg, in v1olat10n of Bule l of
State Regulatlons No.. 20. : y : .

‘na. on Frlday, Novcmber l 1340, at abouu l 50 p m., you .
allowed, permitted and suffered a disturbance and brawl in and
upon your licensed premlses, in. v1olatlon of Rule 5 of. SLate .
Regulations No. 20, L _ , . s

"5, On the aforement¢oncd Qate you allowed, permlttee and
suffered your licensed placo of bu51ness to be conducted in such.
manner as to become a nulsance, in VlOlﬂLlOn of Rule 5 of State
Regulatlons No. 40 L . -

As to charges (1). and ka) At. the hearing Corpolal Walter ---
testified that he was born on December 15, 1927. .He testified also...
that on November 1, 1946 he purchased or haa purchasea for him eight -
glasses of beer Whleﬂ he consumed on defendant's premises.. -His
evidence is corroborated by other- soldiers who were Then. present _
John.C. Fablan, defe nuanc's bartender, tesf¢f1ea that he did not see :
Cpl. Walter --- in. the defendant!'s prcmlscs on the date 1n question, .
but his ev1dence is hot sufficient .to overcome the p051t1ve testimony
given by the soldiers. The evidence is not sufficient to satlufy me -
as to the guilt of the defendant so far as Pfc. Donald --- is con-
cerned. Hence I find. defendant guilty as to charges (1) and (2) only
so far as said cnarges concern Cpl Walter ——-—.
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As to charge. (8): Cpl. Daniel --- testified that prior to 1:00
p.m. on-November®1l, 1946, he had had "ten shots of whiskey and about
elght or nine beerb" The record shows that he had .been drinking

heavily before he entered defendant?'s prbMLSE about 10:30 a.w. on
the day in question and tnat elght or nine beers were served to him
in cdefendant's .premises within’ thﬂ two and one-half hours he remained
~there. Some of the witnesses verified the fact that the said
" corporal had been served and had consumed alconolic beverages upon
the licensed premises that day and the bartender, Fablan, admitted
“that he had served him a beer shortly‘before leO Peli.

In deSCleLng thg corporal'c,aooear :nce and conduct, all of the

-soldiers referred to hlS_VOlCG{ which théy said was "loud", and his
speech, which they said was "thics«". They also stated that he was
Tslouchy", "cyeo»glary" ~and "red in the face!, T:ie corporal testi-

fied that "I imagine T was drunk'; another soldier sald that he saw
the corporal served while drunk; a third soldier said he was "drun«",
and a fourth soldier ”tnouent he was drung".

I find defendant guilty as to charge (5).

As to charge (4): . At approximately 1:00 p.m. on November 1, 1946,
“Cpl. Daniel ---, after an argument with a LOlOPeu soldier, broke a
glass and struck the latter witix 1t, thereby causing severe and per-.
manent injuries :

The testimony TOgerlﬂﬁ the events leading up to this incident is
somewnat obscure. Some of the witnesses claim only that they heard a
"commotion" and then saw the aforementioned colored soldier bleeding
about tne face. Although the defense claimed that the incident
happened suddenly, without opportunity for intervention, their own’
witnesses, including the bartender, testified that, before the cutting
tooi. place, an argument developed between the corporal aforementilioned
and a colored soldier other than the one who was ultimately injured.
During the course of this argument the corporal was called one or
more foul names. Apparently the soldier who was later injured then
joined in the argument and, according to the bartender, "was needling"
and "seemed like he wanted to punch" the corporal. In fact, one of
defendant's witnesses testified that the said corporal took a lot of
abuse and name-ca‘ling and that this lasted for two or three minutes.

It would, therefore, appear that the incident was ﬂot compl 2tely
spontaneous, as claimed by the llClnScc, but was preceded by at least
some argument, part of mulcv was sudible- to ons of defendant corpora-—
tionts officers behind a partition in an adjoining room..

Moreover, the testimony shows that defendant permitted the cor-
poral, who was apparently bOlbbbPOUu, to remsin upon its licensed
premises for at least two and one-half hours, drinking steadily to
the point of obvious intoxication. As was said in Pllnth'S V.
Harrison, Bulletin 754, Item 1:

"Surely, where intoxicated persons are allowed to continue
thelr drinking, or even remain on the licensed premises, tie
licensee can reasonably foresee that such persons may cause
& brawl or disturbance. Since a person is held to intend
the. reasonably foreseesable consecguences of his acts, licen-
sees cannot.disclaim PEprnSlblllfy for brawls and
~disturbances created by intoxicated patrons when their intox-
ication results from or is enhanced by their. consumption of
alcoholic beverages on the licensed prémises where the
disturbance occurs. . This principle of rnspon51blllty has
often been enun01atbd by this Dnnartm“nt in brawl cabcs,
starting in 1905

I therefore find defendant guilty as to charge (4).
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As to charge \ 5): Dlte ‘the finding of guilt on the afore-
mentioned charges, Qefendcnt has no prior augudlcatnd record and,
although it received a warning létter dated April 29, 1946 as to
alleged '"pick ups" I ‘concludé. that the evidence is ﬂOb bufflclont
to establish that. tne ‘place of bUaneoS was conducted in such a
manner as to Decomc nulgance., Hence I NUSL dLsmlss charge (5)-

In V1ew of all of the 01rcumsuance .I shall«suspend“defendant‘s
llcense for a perlod of u1xtv days° ‘ 1 L M '

'ACCOlengly,‘lt'lS,’Oﬁ'thls'7bﬂ day of Aofii’ 1547:

_ ORDERED that PLenary Rthll COHSUMpblOﬂ Llcense C- 4, 1ssuea by
the Board of Comm1soloners of ‘the City of New Brunswick to Silver.
Dollar, Inc., for premiges 69-71 Albany tre@u,Ach Brunsw1c&, be -
and  the same is hnreby suspended for. sixty (60)~ days,. commenclng at

2:00 2. m. Aprll 14 194;5 and termjnatlag aL 2 OO a.m, June ¢aj 1947,

ERWIu Do ﬂOFn '
Comm1851oner.~

11.. DISCIPLINARY PROCEEDINGS - ILLICIT LICUCH - SUS PPHbION,~PPEVIOUSLY
' STAYFD, REIMPOSED UPON REOPENING OF, BUSINESS:

In the Matter of DlSClpl'nary B
‘Proceedlngs agalnst ' : o

PI %AT BAR INC° R
 T/a AI-HAT BAR -
20 .Main, Street B
Feaasburg, Nouj;; khL@ J

ORDER

',Holder of- Plenary Petall Coabump—ﬁ
tion License C+5 issued by. the.
Borough Coun01l of- the Borouph of
uednsbur - : e

-BY‘THEfcoMMISSIQNEB:'*'

)
?ﬁﬁg’f* T
"f>C} :$;mf
)1
)

" ..~ It appearing that by Order dated September 13, ld46 ‘the license -

.:hela by the above defendant was suspenupd for a period. of flfteeq '
~days. and- tﬂdb the effective date of said suspension was reserved for
'Iuture aeterm1natlon (Re ﬂl th Bar, Inc., Bull@tll 7uﬂ, Iteh 5), and

It anpearlnv ‘thit dcfeﬂﬁuﬂt is entitled’ to tue beneflt of the
subsequeritly adopted policy whereby LlVL qus were.remitted for a
plea’ of gulity (hﬁ Gelb bUl;CElﬂ rxﬁ, Iten 8 and. 5ullot1n 749,
Iteu h), and s oL .

It furtner appearlno th1t QCL@ﬂdaﬂb s 9rem1ses QdVQ now oeen
reopened for business;

It is,;On b s 9th'day‘of’ﬂp%il“ 1947;‘7"1“

. ORDEREJ that thﬂ.ouSanSJOﬂ hurﬁtororc LthpO’ bé'rﬂauééd fron

- fifteen days to ten days, and that Plenary ﬂctuLl Conbumptlon ‘License
C-5, issued by “the BOLOU?h ‘Council of the Borouga of ieansburg to
Hl—Hat Bar, Inc., t/d Hi-Hat Bar,. for.premises 20 ﬁaln Street,
Kea nsburg5 be. and the same 1s hereby suspen&cu for ten days, :
commcn01ng at 2 OO 8olll, Apr¢l lu 1947, -and tbrm;natlng at 2:00 a.m. "
April £5, 194'7 I T :

ERWIN B AHOCK
Couml 81oner,
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le. AUTOMATIC SUSPENSION - R. &. 68:1-8l.1 - POSSESSION OF ILLICIT
LIQUOR -~ LICENSEE PAID FINE OF’wlDO 00 IN CRIMINAL PROCEEDINGS -
LICENSE PREVIOUSLY SUSPENDED FOR 9Q DAYS IN DISCIPLINA:
PROCEEDINGS -~ AUTOMATIC SUSPENGION LIFTED.
In the Matter of the Petition )
of ‘
LrOAAS GLANATOS )
T/& LEGGS & MATHIS )
410-1%2 Boulevard ON PETITION .
Seaside Helghts, N. J., ) CONCLUSIONS AND ORDER
To Lift the Automatic Suspensiona )
of Plenary Retail Consumption
License No. C-17, issued by the ‘)
Mayor and Borough Council of the.
Borough of Seaside Heights, \
L

Edward F. Beers, Esq., Attorney for Petitioner.
BY THE COMMLSSTONER

It appears from the petition filed herein that on January 17,
1lv47, the licensee pleaded guilty in the Court of Quarter Sessions
of Ocean County to a charge of possessing illicit alcoholic beverages
anc, as a result thereof, was fined the sum of $100.00, which he has
paid. : ' . .

It further appears that on December 23, 1946, petitioner's
license was suspended for a period of ninety days, commencing Jahuary
7, 1947, and terminating April 7, 1847, after he had pleaded guilty
to certain charges including a charge of possessing 111101t alcoholic
beverages. Re Gianatos, Bulletin 743, Item 4.

Because of his conviction in the criminal proceeulnuu, peti-
tionert's license has been automatically sugpenued for the balance of
its term. R. S. 33%:1-31.1, The UctlulOﬂ herein prajs that tne auto-
matic suspension may be lifted.

Petitioner has no prior record. Under the circumstances, tihe
suspension imposed in the disciplinary proceedings and the fine
imposed in the criminal proceedings appear to be adedguate punishment
for the offenses committed. Hence the relief sought in the petition
will be granted.

Accordingly, it is, on this 7th day of April, 1947,

ORDERED that the automatic suspension of License C-17, issued by
the iayor and Borough Council of the Borough of Seaside ”"lghtg to
Thomas @Gianatos, t/a Leggs & Mathis, for premises 410-12 Boulevard,
Seaside Heignts, be lifted, and said licengg is hereby restored to
full force and operation, effective lumediately.

FRIVIN B, HOCK
Commissioner.,
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13.

STATE LICERSES - NEW APPLICAT IONS FILED.

Julia Tengerl _ '

T/a Atlarntic- Bottling Works

438-440 grove St. °

Perth Amboy, N. J. ' ' '
Appi¢catlon filed April 9, 1947 for tranofer of State Beverage
Distributor's License £BD-179 from Julia Tengeri, Executrix of
the Estate of Alex Teng@rl, t/a Atlwntlc Bottling Wor&s

Roy dulllngs '

Route &5 -and narclord POud _ '

Delran Township, K.D. Riverside, N, J. R -
Application flJeu April 15, 1247 for trausfnr of State Beverage.
Distributor's License SBED-£13 from Shore Beverage COdeHV, Inc .5
502 Atxins Avenue, }eptane Townbhlp, N, J. : :

Shore Beverage Co., Inc.
002 Atkins Ave, -
Neptune Township, N. :J, - o T
_ Application filed April 15, 1947 for traﬂb?ex of Plenary ,
" Wholesale License W-78 from Roy Hullings, Route &5 ard Hartford
Road, Delran Township, R.D. Riverside, N. J.

Thomas Fornataro (SbD~u7)

11 Nixon St., Buena Vlsta Townqnlp

‘Landisville, N, J.

Application for adaltlonal Warehouue at 1081-23 Market St,;:“
Camden, N, J., L¢leu Aorll 15 1947 '

F,Goebel Brew1ng Compan}

<001 .Rivard st. , .
Detr01t 43ch1gan, - ‘
Appllcatlon for lelted Wholesalc Llcense flled Aprll 15, l9¢7

International Branas, Inc.
Room 11Z1, 60O Para Place

 Newarx, N, T, o T

Appl;catlon for Plenary Wholesal@ License filed April 16, 1947,

(;c-, ’Z-ww E )//m.,
Commlss1onev.

New Jers&ey State Library




