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P INELANDS COMMISSION MEETING 1 

Richard J. Sullivan Center 
Terrence D. Moore Conference Room 

15 Springfield Road 
N e w Lisbon, N e w Jersey 

MINUTES 

Sep tember 14, 2012 

Commissioners Present 

Candace Ashmun, Sean Earlen, Leslie Ficcaglia, D 'Arcy Rohan Green, Ed Lloyd, Paul E. 
Galletta, John A. Haas, Robert Jackson, Ed McGlinchey, Richard Prickett, and Chairman 
Mark Lohbauer. Also present were Executive Director Nancy Wittenberg, Governor 's 
Authorities Unit Liaison John Cascarano and Deputy Attorney General Kxisten 
Heinzerling. 

Commissioners Absent 

Bill Brown, Gary Quinn and Fran Witt. 

Chairman Lohbauer called the meeting to order at 9:37 a.m. 

D A G Heinzerling read the Open Public Meetings Act Statement. 

Ms. Wittenberg called the roll and announced the presence of a quorum. (There were 11 
Commissioners present.) 

The Commission and public in attendance pledged allegiance to the Flag. 

1 Please note that all attachments are maintained with the original minutes, but are not attached to copies. For 
information about attachments, please contact the office. 
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Minutes 

Chairman Lohbauer presented the August 10, 2012 Commission meeting minutes. 

Commissioner Ficcaglia moved the adoption of the minutes. Commissioner Galletta 

seconded the motion. 

The minutes of the August 10, 2012 meeting were adopted by a vote of 10 to 0 with 
Commissioner Rohan Green abstaining. 

Committee Chairs' Reports 

Personnel and Budget Committee Meeting 

Commissioner Haas advised that the September 4, 2012 Personnel and Budget Committee 

meeting was cancelled. 

Plan Review Committee 
Commissioner Ashmun updated the Commission on action from the August 10, 2012 Plan 
Review Committee Meeting: 

Executive Director Wittenberg said a press release about the Plan Review process and the 
upcoming hearing dates and locations had been distributed to newspapers throughout NJ, 
and alerts and notices had been provided to various organizations and agencies to reach as 
many interested parties as possible. 

The next steps are to continue with public meetings and to solicit comments and 
suggestions, as well as continuing to post written public comments on the Commission's 
web page. 

The Plan Review Committee had its first night meeting on August 22, 2012 at the Hamilton 
Municipal Building. Ten members of the public spoke. 

Policy and Implementation Committee Meeting 

Chairman Lohbauer updated the Commission on action from the August 31, 2012 Policy 
and Implementation Committee meeting: 

The Committee adopted the minutes of the July 27, 2012 meeting. 

The Committee received a presentation on a proposed streamlining MOA with The Richard 
Stockton College of N e w Jersey. The presentation focused on the development footprint 
and associated stormwater facilities. A public hearing will be scheduled. 

The Committee recommended the conditional certification of Plumsted Ordinance 2012-
04, the Township's response to the three sets of CMP amendments related to cluster 
development, forestry and wetlands management. 
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The Committee received an annual update on land protection efforts in the Pinelands. 
Roughly 437,000 acres or 47% of the Pinelands Area has been permanently protected 
through Pinelands programs and other initiatives. 

Executive Director 's Reports 

Ms. Nancy Wittenberg updated the Commissioners on the following: 

• Significant amount of t ime has been spent on the Lean study. The permitting 
process has been chosen to be mapped and, in doing so, inefficiencies in the process 
will be identified. Another event will be scheduled to implement the changes. 

Commissioner Ashmun asked if the Lean study process is finding items for Plan Review to 
address. Ms. Wittenberg said the study is identifying more items to be considered as part of 
Plan Review. 

• Commission staff had a conference call with the Board of Public Utilities and N e w 
Jersey Natural Gas concerning a proposed natural gas pipeline to serve the currently 
coal-fired B.L. England generating plant. This will be a challenging project because 
there are numerous parties involved and the schedule is tight. The tentative plan is 
for the project to be introduced at the October P&I meeting and a draft M O A to be 
presented at the November P&I meeting. 

• A lunch meeting took place with DEP ' s Assistant Commissioner for Historic and 
Natural Resources Rich Boornazian and Lynn Fleming to discuss forestry 
regulations. Conversations with DEP regarding Forestry will continue. 

• Former Commissioner Rick Harris has advised Ms. Wittenberg that the n e w 
Commissioner from the National Park Service would be Joseph DiBello, not John 
Piltzecker as originally thought. 

Mr. Chuck Horner updated the Commission on the following: 

• On August 30, a letter was sent to Waterford Township in response to an inquiry 
sent to Executive Director Wittenberg. The letter written to Ms. Wittenberg stated 
that the stormwater management facility being proposed in conjunction with a 
warehouse was limiting development on the parcel. Commission staff found that 
the stormwater facility was overly designed by both CMP and Township standards. 
Staff identified other approaches the Township could consider to encourage future 
development along the White Horse Pike with regard to stormwater facilities. 

• The Department of Transportation has requested a meeting with Commission staff 
to discuss the elimination of stormwater management swales along Route 72. In 
their current state, the swales present a traffic safety hazard. The swales were built 
in conjunction with the widening of Route 72 but were not part of the 
Commission 's requirements. 

Mr. Larry Liggett updated the Commission on the following: 
• Esri, a GIS software company, presented some of its products to Commission Staff. 

Staff will explore which option will work best for the Commiss ion 's needs. Staff 
believes the software will improve our mapping capabilities both internally and 
externally. 
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• Staff recently met with the Trust for Public Land and they are interested in the 

Toms River Corridor. 
• Commission Staff will be briefed by Dan Kennedy (Deputy Director, Office of 

Planning Advocacy) on the State Strategic Plan early next week. 
• At the September 28 P&I meeting, staff will discuss a proposal to convert exit 44 

on the Garden State Parkway into a full interchange. 

Commissioner Haas commended the Southern Pine Beetle presentation given by Dr. Matt 
Ayres on September 5 at the Commission. He said the State's goal is to contain the beetle 
below the Mullica River. He would like Dr. Ayres to come to a Commission meeting to 
give a shortened version of the presentation. Commissioner Haas is concerned that if the 
Beetle migrates to the Pine Plains, the Commission will be faced with some serious 
decisions. 

Public Development Projects and Other Permit Matters 
Cornmissioner Ashmun moved the adoption of a Resolution Approving With Conditions 
Applications for Public Development (Application Numbers 1997-0045.008, 1997-
0257.003, 2002-0399.002, 2010-0055.001 & 2011-0075.001) (See Resolution # PC4-12-
30). Commissioner Ficcaglia seconded the motion. 

Ms. Susan R. Grogan provided some background information on the Parkway Overlay 
District as it relates to Public Development application # 1997-0257.003. In 2006 the 
Commission amended the CMP to establish the Parkway Overlay District. The Overlay 
District was created to view the Parkway as a whole and provide consistent treatment for 
the entire length of the Parkway. Entirely new interchanges are not permitted in the 
Overlay District (see slides for additional information). 

Mr. Horner noted that an amended report was created for application #1997-0257.003 to 
include additional information regarding the Overlay District. 

Mr. Horner said there is an existing State Police Barracks (Bass River) which is being 
abandoned and the new State Police Barracks being proposed is a permitted use. 

Commissioner Galletta congratulated staff in expediting this report and said that the 
improvements were a must for safety. 

Commissioner Ashmun had concerns over the future use of the abandoned barracks. 

Mr. Horner said that any new proposal for the old Bass River State Police Barracks would 
require an application. 

The Commission adopted the resolution by a vote of 11 to 0. 

Resolutions Relating to Municipal Ordinances 
Commissioner Haas moved the adoption of a Resolution Approving Issuing an Order to 
Conditionally Certify Ordinance 2012-04, Amending Chapter 15 (Zoning) of the Code of 
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Plumsted Township (See Resolution # PC4-12-31). Commissioner Prickett seconded the 
motion. 

Ms. Grogan said that this Ordinance is Plumsted Township 's response to the Commiss ion ' s 
clustering and forestry amendments. There are some minor issues the Township needs to 
work out with regard to clustering, thus the recommendation is for a conditional approval. 

The Commission adopted the resolution by a vote of 11 to 0. 

Public Comment on Agenda Items and Pending Public Development Applications 

There was no public comment offered. 

Ordinances Not Requiring Commission Action 
The following ordinances required no action: 

• Tabernacle Township 2012 Master Plan Reexamination Report 

• Tabernacle Township Ordinance 2012-04 

Public Comment on Any Matter Relevant to the Commission 's Statutory Responsibilities 

Mr. Fred Akers of the Great Egg Harbor Watershed Association, thanked Chairman 
Lohbauer for questioning the mandatory clustering ordinance at the most recent P&I 
meeting. Mr. Akers said he was against the mandatory clustering rules because he felt that 
it was actually increasing development in the Rural Development and Forest Area. The 
sewer service area designation for the Villages coincides with clustering in that he believes 
it will create additional density. He would like to see the Commission show the buildout in 
the villages on sewer rather than buildout on septic systems. 

Mr. Carleton Montgomery of Pinelands Preservation Alliance said he agreed with Mr. 
Akers ' comments on sewer service area in the Villages. He does believe that with 
continued discussion between all parties an outcome can be reached with regard to the 
Villages and sewer. Mr. Montgomery said PPA was contacted by a Pemberton Township 
resident about millings taken from a resurfacing of one road and then placed on another 
road to create a road shoulder. The millings were further placed on a sand road in the 
Preservation Area. Mr. Montgomery said that his colleague Amy Karpati attended a recent 
Pemberton Township Committee meeting. When Ms. Karpati asked the Township 
Engineer about the millings, the Township Engineer responded that this work was 
authorized by a Memorandum of Agreement. Mr. Montgomery said this example shows 
that an agreement is not enough, and the Pinelands Commission needs an enforcement 
capacity. 

Other 
Commissioner McGlinchey asked about a consent agreement that N e w Jersey Department 
of Transportation (DOT) entered into with DEP regarding stormwater regulations. 
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Mr Horner said that in June 2010 the NJDEP and NJDOT entered into an administrative 
consent order. He said he contacted DEP and spoke to the D A G handling the matter and 
Mr Ernest Deman spoke with D O T representatives. DOT is not in compliance with the 
consent order or their NJDEP permit. Mr. Horner stated that funding and manpower are 
some of the reasons to blame. 

Commissioner McGlinchey said that he finds it hard to believe that money is a problem 

when DOT continues to move forward with very big projects. 

Commissioner Ficcaglia said that she heard they were clearing under a transmission line on 

Route 83. She wasn' t sure if it was in the Pinelands. She will get more information and 

report back. 

Mr. Horner said that if the tract of land is in the Pinelands, then the electric company would 

have to comply with the R O W Maintenance Plan. 

Commissioner Jackson said he wanted to be clear that the Commission isn' t opposed to 
enforcement powers, however they have not been offered. It would be a great tool to have 
but it isn ' t necessarily in the Commission's realm. 

Closed Session Resolution 
Commissioner Lloyd made a motion to go into closed session. Commissioner Rohan Green 
seconded the motion. 

Ms. Roth advised that the Commission needs to discuss land acquisition issues associated 
with the secondary impacts of the Garden State Parkway widening M O A and Pinelands 
Conservation Fund matters. 

Commissioner Earlen left the room and the Commission agreed to enter into closed session 
at 10:32 a.m. 

Return to Open Session 
Chairman Lohbauer reopened the public portion of the meeting at 10:59 a.m. 

Commissioner Prickett provided his perspective on the Pemberton Township millings 
matter. He said he has been on the Township Committee for 10 years and has never seen 
millings to this magnitude. 

Adjournment 
Commissioner Jackson moved to adjourn the meeting. Commissioner Rohan Green 
seconded the motion. The Commission agreed to adjourn at 11:09 a.m. 

Certified as taie and correct: 

y^-v " \r^~— 1 Date: 
Jessica Noble, Executive Assistant 
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RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION 

NO. PC4-12- 3 D 

TITLE: Approving With Conditions Applications for Public Development (Application Numbers 1997-
0045.008, 1997-0257.003, 2002-0399.002, 2010-0055.001 & 2011-0075.001) 

Commissioner LIIJLJIJP^ A. ' moves and Commissiotier l\C C_CiSL (-p\ ] \ CXw\ 
seconds the motion (hat: I 1 

1997-0045.008 LENAPE REGIONAL HIGH SCHOOL DISTRICT BOARD OF 
EDUCATION, Tabernacle Township, Rural Development and Regional Growth 
Area, construction of a 5,700 square feet concrete pad and the installation of 
bleachers (Date of Report: August 27, 2012); 

1997-0257.003 NEW JERSEY TURNPIKE AUTHORITY, Galloway Township, Rural 
Development and Regional Growth Area, construction of a full interchange at the 
intersection of the Garden State Parkway and Jimmie Leeds Road and the 
widening of Jimmie Leeds Road (Date of Report: August 27, 2012, Amended 
September 12,2012); 

2002-0399.002 ATLANTIC COUNTY DEPARTMENT OF REGIONAL PLANNING & 
DEVELOPMENT, Egg Harbor Township, Regional Growth Area, 
improvements to the existing intersection of Fire and Mill Roads (Date of Report: 
September 4, 2012); 

2010-0055.001 NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION 
RESOURCE DEVELOPMENT, Washington and Bass River Townships, 
Preservation Area District, replacement of the Martha's Furnace 
pedestrian/vehicle bridge (Date of Report: August 27, 2012); and 

2011-0075.001 NEW JERSEY DEPARTMENT OF TRANSPORTATION, Upper Township, 
Pinelands Village and Rural Development Area, road improvements to State 
Highway 50 (Date of Report: August 27, 2012). 

WHEREAS, the Pinelands Commission has reviewed the Findings of Fact, Conclusion and the 
recommendation of the Executive Director that the following applications for Public Development be 
approved with conditions: 

WHEREAS, no request for a hearing before the Office of Administrative Law concerning the Executive 
Director's recommendation has been received for any of these applications; and 

WHEREAS, the Pinelands Commission hereby adopts the Findings of Fact and Conclusion of the 
Executive Director for each of the proposed developments; and 

WHEREAS, pursuant to NJ.S.A. 13A-5h, no action authorized by the Commission shall have force or 
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes 
of the meeting of the Commission has been delivered to the Governor for review, unless prior to 
expiration of the review period and Governor shall approve same, in which case the action shall become 
effective upon such approval; and 

WHEREAS, the Pinelands Commission hereby determines that each of the proposed public 
developments conform to the standards for approving an application for publtc development set forth in 
N.J.AG. 7:50-4.57 if the conditions recommended by the Executive Director are imposed. 
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NOW THEREFORE BE IT RESOLVED that the following applications for public development 
are hereby approved subject to the conditions recommended by the Executive D.rector. 

1997-0045.008 

1997-0257.003 

2002-0399.002 

2010-0055.001 

2011-0075.001 

LENAPE REGIONAL HIGH SCHOOL DISTRICT BOARD OF 
EDUCATION Tabernacle Township, Rural Development and Regional Growth 
Area, construction of a 5,700 square feet concrete pad and the installation ol 
bleachers (Date of Report: August 27, 2012); 

NEW JERSEY TURNPIKE AUTHORITY, Galloway Township, Rural 
Development and Regional Growth Area, construction of a full interchange at the 
intersection of the Garden State Parkway and Jimmie Leeds Road and the 
widening of Jimmie Leeds Road (Date of Report: August 27, 2012, Amended 
September 12,2012); 

ATLANTIC COUNTY DEPARTMENT OF REGIONAL PLANNING & 
DEVELOPMENT, Egg Harbor Township, Regional Growth Area, 
improvements to the existing intersection of Fire and Mill Roads (Date of Report: 
September 4, 2012); 

NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION 
RESOURCE DEVELOPMENT, Washington and Bass River Townships, 
Preservation Area District, replacement of the Martha's Furnace 
pedestrian/vehicle bridge (Date of Report: August 27, 2012); and 

NEW JERSEY DEPARTMENT OF TRANSPORTATION, Upper Township, 
Pinelands Village and Rural Development Area, road improvements to State 
Highway 50 (Date of Report: August 27, 2012). 
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R E P O R T ON AN APPLICATION FOR 
MAJOR PUBLIC D E V E L O P M E N T 

L' "" 

Mark S. Lohbauer 
Ol.ll/fMJIl 

Nancy Wittenberg 
Executive Director 

August 27, 2012 

James Hager 

Lenape Regional High School District Board of Education 
93 Willow Grove Road 
Shamong, NJ 08066 

Re: Application #: 1997-0045.008 
Block 401, Lots 3, & 12.01 - 12.05 
Tabernacle Township 

Dear Mr. Hager: 

The Commission staff has completed its review of the above referenced application. Based upon the 

facts and conclusions contained in this Report, on behalf of the Commiss ion 's Executive Director, I am 

recommending that the Pinelands Commission approve the application with conditions at its September 

14,2012 meeting. 

FINDINGS OF FACT 

This application is for the construction of a 5,700 square foot concrete pad and the installation of 
bleachers with a 1,200 seat capacity on the above referenced 209 acre parcel in Tabernacle Township. 
Seneca High School is located on the parcel. The parcel is located partly in a Pinelands Rural 
Development Area (1 13 acres) and partly in a Pinelands Regional Growth Area (96 acres). 1 he 
proposed development is located within a Pinelands Rural Development Area. 

On October 13, 2000, the Commission approved the development of a regional high school on the above 

referenced parcel (App. No. 1997-0045.001). That approval included the construction of a football 

stadium with a 4,550 square foot concrete pad and bleachers with a 507 seat capacity. The proposed 

5,700 square foot concrete pad and bleachers with a 1,200 seat capacity will replace the existing 4,550 

square foot concrete pad and bleachers with a 507 seat capacity. 

The proposed development will be located over existing impervious surfaces and maintained lawn areas. 

The proposed soil disturbance appears to be limited to that which is necessary to accommodate the 

proposed development. 
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5. Any proposed paving of the concerned 6,000 square foot portion of the existing driveway 
requires completion of an application with the Pinelands Commission and said 
application shall address the CMP stormwater management standards. 

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is 
recommended that the Pinelands Commission A P P R O V E the proposed development subject to the 
above conditions. 

A P P E A L 

The CMP (N.J.A.C. 7:50-4.91) provides an interested party the right to appeal this recommendation in 
accordance with N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest 
sufficient to require a hearing on constitutional or statutory grounds. Only appeal requests submitted by 
someone meeting the definition of an interested party will be transmitted to the New Jersey Office of 
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission within 
eighteen days of the date of this Report and must include the following information: 

1. the name and address of the person requesting the appeal: 

2. the application number; 

3. a brief statement of the basis for the appeal; and 

4. a certificate of service (a notarized statement) indicating that service of the notice has 
been made, by certified mail, on the clerk of the county, municipal planning board and 
environmental commission with jurisdiction over the property which is subject of this 
decision. 

If no appeal is received, the Pinelands Com 
Executive Director or refer the applicatiq, 
hearing. 

Recommended for Approval by: 

0 may either approve the recommendation of the 
-iew Jersey O/Fice of Administrative Law for a 

ChartCsM. Horner, P.P., tor of Regulatory Programs 

C M H / E M D 

c: Secretary, Tabernacle Township Planning Board 
Burlington County Planning Board 
Dante Guzzi 
Ernest Deman 
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A M E N D E D R E P O R T ON AN A P P L I C A T I O N F O R 
M A J O R P U B L I C D E V E L O P M E N T 

(Page 2. revised 2na full para. & added 3ra full para.) 

Mark S. Lohbauer 
Chairman 

Nancy Wittenberg 
Executive Director 

September 12, 201: 

Richard Raczynski, P.E. 
New Jersey Turnpike Authority 
PO Box 5042 
Woodbridge, NJ 07095 

Re: Application #: 1997-0257.003 
Garden State Parkway Interchange 41 
Garden State Parkway & Jimmie Leeds Road 
Galloway Township 

Dear Mr. Raczynski: 

The Commission staff has completed its review of the above referenced application. Based upon the 

facts and conclusions contained in this Report, on behalf of the Commission 's Executive Director, I am 

recommending that the Pinelands Commission approve the application with conditions at its September 

14, 2012 meeting. 

F I N D I N G S O F P A C T 

This application is for the construction of a full interchange at the intersection of the Garden State 
Parkway and Jimmie Leeds Road and the widening of Jimmie Leeds Road. This application also 
proposes the construction of a 27,500 square foot New Jersey State Police barrack serviced by public 
sanitary sewer within the Garden State Parkway right-of-way at the Atlantic City Service Area. Most of 
the proposed development is located in the Parkway Overlay District and underlain by Pinelands 
Regional Growth Area and Pinelands Rural Development Area. A portion of the proposed improvement 
to Jimmie Leads Road is located outside of the Parkway Overlay District in a Pinelands Regional 
Growth Area and Pinelands Rural Development Area. 

There is an existing access road at the intersection of the Garden State Parkway and Jimmie Leeds Road 
which provides full north/south ingress and egress to the Garden State Parkway through the Atlantic 
City Service Area. This application proposes the construction of two access ramps and two egress ramps 
at the concerned intersection to replace the existing access road to the Atlantic City Service Area. The 
existing access road will be realigned and will be utilized for access to the proposed State Police 
Barracks The proposed State Police barracks will replace the existing Bass River State Police barracks 
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located at milepost 53 on the Garden State Parkway. The applicant has indicated that the proposed 
interchange improvements will eliminate the current operational deficiencies and traffic safety issues. 

This application proposes to widen approximately 1,650 linear feet of Jimmie Leeds Road located in the 

Pinelands Area. The road will be widened from a maximum paved width of 45 feet to a maximum paved 

width of 80 feet. An additional 900 linear feet of proposed improvements to Jimmie Leeds Road are 

located outside of the Pinelands Area. 

The Parkway Overlay District (N.J.A.C. 7:50-5.35(b)) permits the improvement and expansion of 
existing interchanges, as well as outlying and accessory facilities associated with operation and 
maintenance of the highway, provided the improvements do not induce changes in the location, pattern 
or intensity of land use which would be inconsistent with the Pinelands land use program. This 
application proposes improvements to an existing interchange which currently provides full north/south 
ingress and egress to the Garden State Parkway through the Atlantic City Service Area. This application 
also proposes the development of a State Police barracks associated with the operation of the Garden 
State Parkway. The interchange improvements and State Police Barracks are both permitted uses within 
the Parkway Overlay District. 

To determine whether the proposed interchange improvements and State Police barracks would induce 
any changes in land use that would be of concern, Commission staff examined the area within a 1.5 mile 
radius of the existing interchange. All privately owned lands in the Pinelands Area within this 1.5 mile 
radius are located in a Regional Growth Area, Military and Federal Installation Area or have already 
been permanently preserved pursuant to the 2010 Memorandum of Agreement between the Pinelands 
Commission and the Richard Stockton College of New Jersey. Therefore, land use impacts inconsistent 
with the Pinelands program are not expected to result. 

The proposed development will be located primarily within maintained grassed areas, partially in paved 
areas and partially within forested areas. The proposed development will disturb approximately 2.68 
acres of forested areas. The proposed clearing and soil disturbance appears to be limited to that which is 
necessary to accommodate the proposed development. 

The Landscaping and Revegetation guidelines of the Pinelands Comprehensive Management Plan 
(CMP) recommend the use of grasses that are tolerant of droughty, nutrient poor conditions. To 
stabilize disturbed areas, the applicant proposes to utilize grass species which meet that 
recommendation. 

There are wetlands located within 300 feet of the proposed development. The proposed development 
will disturb 0.288 acres of wetlands. The applicant has demonstrated that there is no feasible alternative 
to the proposed development that does not involve development in wetlands or that will result in a less 
significant adverse impact on wetlands. The proposed development will not result in a substantial 
impairment of the resources of the Pinelands. With the conditions below, all practical measures are 
being taken to mitigate the impact on the wetlands. The applicant has demonstrated that the need for the 
interchange improvements overrides the importance of protecting the wetlands. Therefore, in accordance 
with the CMP (N.J.A.C. 7:50-6.13), the proposed road improvements (linear development) are a 
permitted use in wetlands. 

The applicant has demonstrated that the proposed development is consistent with the stormwater 
management standards contained in the CMP. To meet the stormwater management standards, the 
applicant will be expanding an existing stormwater infiltration basin. 
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Threatened and endangered plant and animal species surveys were previously prepared in the vicinity of 
the proposed development for the garden State Parkway Widening Project (App. No. 1997-0257.001) 
and the Commission certified (approved) Richard Stockton College Master Plan. The survey completed 
for the Richard Stockton College verified the location of a population of Pine Barrens treefrog in the 
vicinity of the proposed development. No development will take place in habitat critical to the survival 
of the identified local population of Pine Barrens treefrog. No habitat critical to the survival of any 
other threatened or endangered animal species or populations of any threatened or endangered plant 
species were located within the project area. 

A cultural resource survey was prepared for the proposed development. No cultural resources eligible 
for Pinelands designation were found within the project area. 

P U B L I C C O M M E N T 

This applicant provided the requisite legal notices. Legal notice to required land owners within 200 feet 
of the above referenced parcel was completed on March 14. 2012. Newspaper public notice was 
completed for the application on Marchl5 , 2012. The application was designated as complete on the 
Commission 's website on July 25, 2012. The Commission 's public comment period closed on August 
10. 2012. The Commission has not received any public comments regarding the application. 

C O N C L U S I O N 

The proposed development is a permitted use within the Garden State Parkway Overlay District 
(N.J.A.C. 7:50-5.35), Regional Growth Area (N.J.A.C. 7:50-5.28(a)) and Rural Development Area 
(N.J.A.C. 7:50-5.26(b) 10). If the following conditions are imposed, the proposed development will be 
consistent with the management standards contained in Subchapters 5 & 6 of the CMP. 

1. Except as modified by the below conditions, the proposed development shall adhere to 
the plan, consisting of 44 sheets, prepared by the R B A Group and dated as follows: 

Sheets 1 & 39 - undated , 
Sheets 2, 3, 8-38 & 40-44 - March 2012; last revised July 16, 2012 
Sheets 4 - 7 - M a r c h 2012 

2. Disposal of any construction debris or excess fill may only occur at an appropriately 

licensed facility. 

3. Any proposed revegetation shall adhere to the "Vegetat ion" standards of the CMP. 
Where appropriate, the applicant is encouraged to utilize the following native grasses for 
revegetation: Switch grass, Little bluestem and Broom-sedge. 

4. Silt fencing, hay bales or other appropriate measures shall be installed prior to 
construction to preclude sediment from entering wetlands and shall be maintained in 
place until all development has been completed and the area has been stabilized. 

5. Any change of use of the Bass River State Police barracks located at milepost 53 on the 
Garden State Parkway requires the completion of an application with the Commission. 
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6. Prior to any development, the applicant shall obtain any other necessary permits and 
approvals. In addition, prior to the construction of any portion of the proposed 
development which will result in a disturbance of any wetlands area, the applicant shall 
obtain a Freshwater Wetlands Permit pursuant to the New Jersey Freshwater Wetlands 
Protection Act. 

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is 

recommended that the Pinelands Commission APPROVE the proposed development subject to the 

above conditions. 

APPEAL 

The CMP (N.J.A.C. 7:50-4.91) provides an interested party the right to appeal this recommendation in 
accordance with N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest 
sufficient to require a hearing on constitutional or statutory grounds. Only appeal requests submitted by 
someone meeting the definition of an interested party will be transmitted to the New Jersey Office of 
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission within 
eighteen days of the date of this Report and must include the following information: 

1. the name and address of the person requesting the appeal; 

2. the application number; 

3. a brief statement of the basis for the appeal; and 

4. a certificate of service (a notarized statement) indicating that service of the notice has 
been made, by certified mail, on the clerk of the county, municipal planning board and 
environmental commission with jurisdiction over the property which is subject of this 
decision. 

If no appeal is received, the Pinelands Commission may either approve the recommendation of the 
Executive Director or refer the application to the N e w Jersey Office^ of Administrative Law for a 
hearing. 

Recommended for Approval by: 

rer, P.P.', Cftrettor of Regulatory Programs 

CMH/EMD 

c: Secretary, Galloway Township Planning Board 
Galloway Township Environmental Commission 
Atlantic County Department of Regional Planning and Development 
Drew Markewicz 
Ernest Deman 
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A M E N D E D R E P O R T ON AN A P P L I C A T I O N F O R 
M A J O R P U B L I C D E V E L O P M E N T 

(Corrected Copy - Added Amended to Report title) 
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Mark S. Lohbauer 
Chairman 

Nancy Wittenberg 
Executive Director 

September 4, 2012 

John Peterson, PP, Deputy Director 
Atlantic County Department of Regional Planning & Development 
PO Box 719 
Northfield, NJ 08225-0719 

Re: Application #: 2002-0399.002 
Fire and Mill Roads 
Egg Harbor Township 

Dear Mr. Peterson: 

The Commission staff has completed its review of the above referenced application. Based upon the 
facts and conclusions contained in this Report, on behalf of the Commiss ion ' s Executive Director, I am 
recommending that the Pinelands Commission approve the application with conditions at its September 

14, 2012 meeting. 

F I N D I N G S O F F A C T 

This application is for improvements to the existing intersection of Fire and Mill Roads in Egg Harbor 
Township. Development is proposed in all four quadrants of the existing intersection. Only development 
located in the southwest and northwest quadrants of the intersection is located in the Pinelands Area and 
subject of this application. The remainder of the proposed development is located outside of the 
Pinelands Area. The portion of the proposed intersection located in the Pinelands Area is located in a 
Pinelands Regional Growth Area. 

On August 27, 2012, the Commission staff issued a Report on an Application for Public Development 
recommending approval of the proposed application with conditions at the Commiss ion ' s September 14, 
2012 meeting. Thereafter, on August 29, 2012 the applicant submitted information clarifying the 
proposed grass seed mix to be used for the project. This Amended Report on an Application for Public 
Development is being issued to reflect that fact (Page 2, paragraph 2.) 

Existing Fire Road consists of one through travel lane in each direction. The application proposes to 
widen Fire Road from an existing width ranging between 24 feet and 28 feet to a width ranging from 36 
feet to 60 feet. The widening will be for approximately 1,358 linear feet to the west of the intersection 
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with Mill Road. The widening will accommodate a left hand turning lane and two through travel lanes in 

each direction at the intersection. 

Existing Mill Road also consists of one through travel lane in each direction. The application proposes 
to widen Mill Road from an existing width ranging between 24 feet and 27 feet to a width ranging from 
25 feet to 43 feet. The widening will be for approximately 830 linear feet to the north of the intersection 
with Fire Road. The widening will accommodate a left hand turning lane, a right hand turning lane and 
one through travel lane in each direction at the intersection. 

The proposed intersection improvements will be located within existing paved areas and maintained 
gravel and grass shoulders. The proposed clearing and soil disturbance appears to be limited to that 
which is necessary to accommodate the proposed intersection improvements. The Landscaping and 
Revegetation guidelines of the Pinelands Comprehensive Management Plan (CMP) recommend the use 
of grasses that are tolerant of droughty, nutrient poor conditions. The applicant proposes to utilize 
grasses that meet that recommendation. 

There are wetlands located within 300 feet of the proposed development. The proposed development is a 
modification of an existing intersection and will result in the disturbance of 0.08 acres of wetlands. To 
improve the quality of existing stormwater runoff discharging to wetlands, the applicant is proposing the 
installation of an infiltration trench within the Mill Road right-of-way. The proposed trench will 
intercept existing stormwater runoff that currently discharges directly to wetlands. 

As required by the CMP, the applicant has demonstrated that: 

1. There is no feasible alternative to the proposed development that does not involve development 
in wetlands or that would result in a less significant impact on wetlands; 

2. The proposed development will not result in substantial impairment of the resources of the 
Pinelands; and 

3. The need for the proposed development overrides the importance of protecting the wetlands 
because the proposed development is necessary to accommodate safety improvements to the 
existing intersection. 

With the conditions below, all practical measures are being taken to mitigate impacts on wetlands. 
Therefore, in accordance with the CMP (N.J.A.C. 7:50-6.13), the proposed intersection improvements 
(linear development) are a permitted use in wetlands. 

There will be no increase in the volume and rate of stormwater run-off from the project area after 
development than occurred prior to the proposed development. The applicant has demonstrated that the 
proposed development is consistent with the stormwater regulations contained in the CMP. 

Based upon the location of existing development, the proposed limits of disturbance and a review of 
information available to the Commission staff, it was determined that a survey for the presence of 
threatened or endangered species of plants and wildlife was not required. 

A cultural resource survey was prepared for this application. No cultural resources eligible for Pinelands 
designation were found within the project area. 
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PUBLIC C O M M E N T 

This applicant provided the requisite newspaper public notice. Newspaper public notice was completed 
for the application on May 12, 2012. The Commission 's public comment period closed on August 10, 
2012. The application was designated as complete on the Commission"s website on July 31, 2012. The 
Pinelands Commission has not received any public comments regarding the application. 

CONCLUSION 

The proposed intersection improvements are a permitted use in a Regional Growth Area (N.J.A.C. 7:50-
5.28(a)). If the following conditions are imposed, the proposed development will be consistent with the 
management standards contained in Subchapter 6 of the CMP and Egg Harbor Township ' s certified 
master plan and land use ordinance. 

1. Except as modified by the below conditions, the proposed development shall adhere to 
the plan, containing seven sheets, prepared by the Atlantic County Department of 
Regional Planning and Development and dated as follows: 

Sheet PS1-1 - u n d a t e d 

Sheet EP-2 through EP-7 - December 9, 201 1 

Sheet PM-1 - October 21, 2011 and revised October 19,2011. 

2. Disposal of any construction debris or excess fill may only occur at an appropriately 
licensed facility. 

3. Any proposed revegetation shall adhere to the "Vegetation" standards of the CMP. 
Where appropriate, the applicant is encouraged to utilize the following Pinelands native 
grasses for revegetation: Switch grass, Little bluestem and Broom-sedge. 

4. Silt fencing, hay bales or other appropriate measures shall be installed prior to 
construction to preclude sediment from entering freshwater wetlands and shall be 
maintained in place until all development has been completed and the area has been 
stabilized. 

5. Prior to any development, the applicant shall obtain any necessary NJDEP Freshwater 
Wetlands Permits and any other necessary permits and approvals. 

6. The proposed stormwater runoff infiltration trench located in the Mill Road right-of-way 

shall be constructed within six months of completion of the proposed Fire and Mill Roads 

intersection improvements. 

APPEAL 

The C M P (N.J.A.C. 7:50-4.91) provides an interested party the right to appeal this recommendation in 
accordance with N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest 
sufficient to require a hearing on constitutional or statutory grounds. Only appeal requests submitted by 
someone meeting the definition of an interested party will be transmitted to the New Jersey Office of 
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Administrative Law for a hearing. Any such appeal must be made in writing to the Commission within 

eighteen days of the date of this Report and must include the following information: 

1. the name and address of the person requesting the appeal; 

2. the application number; 

3. a brief statement of the basis for the appeal; and 

4. a certificate of service (a notarized statement) indicating that service of the notice has 
been made, by certified mail, on the clerk of the county, municipal planning board and 
environmental commission with jurisdiction over the property which is subject of this 
decision. 

If no appeal is received, the Pinelands Commission may either approve the recommendation of the 
Executive Director or refer the application to tpe New Jersey Office of Administrative Law for a 
hearing. 

Recommended for Approval by: a j ^ i A ~ 4 c 

Charles M. Horn/iy P.P., Director of Regulatory Programs 

Secretary, Egg Harbor Township Planning Board 
Egg Harbor Township Environmental Commission 
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R E P O R T O N AN A P P L I C A T I O N F O R 

M I N O R P U B L I C D E V E L O P M E N T 

Mark S. Lohbauer 
CJi.urm.in 

Nancy Wittenberg 
Executive Director 

August 27, 2012 

Richard Boornazian, Assistant Commissioner 
Division of Natural Historic Resources 
NJDEP Resource Development 
501 L. Slate Street 
Trenton, NJ 08625-0404 

1 Application Information: 

Proposed Deve lopment : 

M a n agemen t Area : 

Relevant Facts : 

App. No. 2010-0055.001 
Area of Parcel: 1,080 Acres 
Wharton State Forest 
Block 73, Lot 19 
Block 106, Lot 1 
Bass River Township 
Block 27, Lot 23 
Washington Township 

Replacement of the Martha's Furnace Pedestrian/Vehicle Bridge 

Preservation Area District 

• The plan, consisting of ten sheets, was prepared by 
Lippincott Jacobs Consulting Engineers and dated as 
follows: 

Sheets 1 & 4 -October 22, 2010; last revised 

June 28, 2012 
Sheet 2 May 18,2010 
Sheets 3 & 5-8 -October 22, 2010; last revised 
July 22 .2011 
Sheet 9 -December 17. 2010; last revised July 22. 201 1 

Sheet 1 0 - J u l y 22 ,2011 

• The proposed 90' x 6' pedestrian budge will span the 

Oswego River. 
• Demolition of the existing bridge and riprap for the proposed 

bridge will result in 0.049 acres of wetlands disturbance and 
requires an NJDEP Freshwater Wetlands Permit. 

Ni 
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Public Notice: 

Conclus ion: 

R e c o m m e n d a t i o n : 

Appea l of 
R e c o m m e n d a t i o n : 

• The applicant conducted a survey for threatened and | 
endangered plants. The applicant has demonstrated that the 
proposed development will not have an irreversible adverse j 
impact on the survival of any local populations of Pinelands j 
threatened and endangered plant species or on habitats that j 
are critical to the survival of any local populations of | 
threatened or endangered animal species. 

• Public notice not required by the Pinelands Comprehensive 
Management Plan (CMP). 

• On July 30, 2012, the application was designated as 
complete on the Commission 's website. No public 
comments received through the close of public comment 
period on August 10, 2012. 

• The proposed development is consistent with the standards 
contained in the CMP. 

• On behalf of the Commiss ion 's Executive Director, I 
recommend that the Pinelands Commission approve this 
application at its September 14, 2012 meeting. 

The CMP (N.J.A.C. 7:50-4.91) provides that parties who meet 
the legal requirement to qualify as an "interested party," the 
right to appeal this recommendation. Any appeal must be 
made in writing to the Commission within 18 days of the date 
of this Report and include the information specified in the 
CMP (N.J.A.C. 7:50-4.91). Any valid appeal will be 
forwarded to the New Jersey Office of Administrative Law for 
a hearing. 

Charles M. Horner, P.P., Director of Regulatory Programs 

Secretary, Washington Township Planning Board 
Secretary, Bass River Township Planning Board 
Bass River Construction Code Official 
Ed Karn, Lippincott & Jacobs Consulting Engineers 
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R E P O R T ON AN APPLICATION FOR 
MAJOR PUBLIC D E V E L O P M E N T 

Mark S. Lohbauer 
Ghjirman 

Nancy Wi'ctcnberg 
/Executive O/rccToi 

August 27, 2012 

Jo Ann Asadpour 
New Jersey Department of Transportation 
1035 Parkway Avenue 
Trenton, NJ 08625 

Re: Application #: 2011-0075.001 
State Routes 49 & 50 
Marshall Avenue, Kendell Lane and Tuckahoe-Mount Pleasant Road 
Upper Township 

Dear Ms. Asadpour: 

The Commission staff has completed its review of the above referenced application. Based upon the 
facts and conclusions contained in this Report, on behalf of the Commiss ion ' s Executive Director, I am 
recommending that the Pinelands Commission approve the application with conditions at its September 

14, 2012 meeting. 

FINDINGS O F F A C T 

This application is for proposed road improvements to State Route 50 in Upper Township. Associated 
with the proposed State Route 50 road improvements, the application also proposes various 
improvements within the Stale Route 49, Marshall Avenue, Kendell Lane and Tuckahoe-Mount Pleasant 
Road rights-of-way. The proposed development is located in the Pinelands Village of Tuckahoe and in a 
Pinelands Rural Development Area. 

The proposed road improvements to State Route 50 are: 

Paving to a width of 40' and providing for one travel lane in each direction from Route 
49 to Delaware Avenue. Route 50 is currently paved to an average width of 35' in the 
project area. 

• A left hand turn lane will be provided onto Marshall Avenue. 

Four foot wide sidewalks along both sides of Rt. 50 from Rt. 49 to Marshall Avenue. 

je, 
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The proposed road improvements within the other rights-of-way are: 

The Marshall Avenue intersection with Rt. 50 will be widened to provide for left and 

right hand turn lanes. The road will be widened from 30' to 35'for 180' feet west of Rt. 

50. 

Kendall Lane will be widened from 15'to 18'between Rt. 50 and Tuckahoe-Mount 

Pleasant Road. 

The Rt.50 and Tuckahoe-Mount Pleasant Road intersection will be modified to eliminate 

northbound traffic on Tuckahoe-Mount Pleasant Road between Kendall Lane and Rt. 50. 

• The Rt. 49 intersection with Rt. 50 will be widened to provide for left and right hand turn 

lanes. The road will be widened from 40' to 50' for 280 ' west of Rt. 50. 

Additional road improvements located outside of the Pinelands Area are proposed within the State Route 
50 right-of-way. Those road improvements include the replacement of the existing Tuckahoe River 
Bridge. 

The Landscaping and Revegetation guidelines of the Pinelands Comprehensive Management Plan 
(CMP) recommend the use of grasses that are tolerant of droughty, nutrient poor conditions. The areas to 
be levegctated are currently maintained grassed areas or paved areas. 

There are wetlands located within 300 feel of the proposed development. The proposed development is a 
modification of existing roadways and intersections. As required by the CMP. the applicant has 
demonstrated that: 

1 There is no feasible alternative to the proposed development that does not involve 
development in wetlands or that would result in a less significant impact on wetlands; 

2. The proposed development will not result in substantial impairment of the resources of 
the Pinelands; and 

3. The need for the proposed development overrides the importance of protecting the 
wetlands because the proposed development is necessary to accommodate safety 
improvements to the existing roadways and intersections. 

With the conditions below, all practical measures are being taken to mitigate impacts on wetlands. 
Therefore, in accordance with the CMP (N.J.A.C. 7:50-6.13), the proposed roadway and intersection 
improvements (linear development) are a permitted use in wetlands. 

The applicant has demonstrated that the proposed development is consistent with the stormwater 
management standards contained in the CMP. To meet the stormwater management standards, the 
application proposes to remove 13,000 square feet of impervious surface from the existing Route 49 and 
Weatherby Road intersection. The proposed development will result in a 435 square foot decrease in 
impervious surfaces in the drainage area. 

The applicant completed a threatened and endangered plant species habitat assessment for the proposed 
development. The assessment determined that the project area does not contain suitable habitat for any 
threatened or endangered plant species. Based upon the proposed limits of disturbance, the location of 
existing development and a review of information available to the Commission staff determined that a 
survey for the presence of threatened or endangered plant and animal species was not required. 
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Information available to the Commission staff did not provide sufficient evidence of significant cultu 
resources to require a full cultural survey. 

PUBLIC C O M M E N T 

This applicant provided the requisite legal notices. Newspaper public notice was completed for the 
application on June 14, 2012. The application was designated as complete on the Commission 's website 
on July 31, 2012. The Commission 's public comment period closed on August 10, 2012. The 
Commission has not received any public comments regarding the application. 

CONCLUSION 

The proposed development is a permitted use within the Rural Development Area (N.J.A.C. 7:50-
5.26(b) 10) and a Pinelands Village (N.J.A.C. 7:50-5.27(a)). If the following conditions are imposed, the 
proposed development will be consistent with the management standards contained in Subchapters 5 & 
6 of ihe CMP. 

1 Except as modified by the below conditions, the proposed development shall adhere to 
the plan, consisting of 41 sheets, prepared by Parsons Transportation Group and dated as 
follows: 

Sheets 1 & 19-23- January 31, 2012 
Sheets 2, 3, 6, 7, 10-14 & 24-28 - January 26, 2012 
Sheets 4, 5, 8, 9 & 16-18 - March 28, 2012 

Sheet 1 5 - J a n u a r y 27, 2012 
Sheets 29-39 - undated 
Sheets 40 & 41 - A p r i l 5 , 2 0 1 2 

Disposal of any construction debris or excess fill may only occur at an appropriately 

licensed facility. 

3. Any proposed revegetation shall adhere to the "Vegetat ion" standards of the CMP. 
Where appropriate, the applicant is encouraged to utilize the following native grasses for 
revegetation: Switch grass, Little bluestem and Broom-sedge. 

4 Silt fencing, hay bales or other appropriate measures shall be installed prior to 
construction to preclude sediment from entering wetlands and shall be maintained in 

place until all development has been completed and the area has been stabilized. 

5. Prior to any development, the applicant shall obtain any other necessary' permits and 

approvals. 

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is 

recommended that the Pinelands Commiss ion A P P R O V E the proposed development subject to the 

above conditions. 
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A P P E A L 

The CMP (N.J.A.C. 7:50-4.91) provides an interested party the right to appeal this recommendation in 
accordance with N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest 
sufficient to require a hearing on constitutional or statutory grounds. Only appeal requests submitted by 
someone meeting the definition of an interested party will be transmitted to the New Jersey Office of 
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission within 
eighteen days of the date of this Report and must include the following information: 

1. the name and address of the person requesting the appeal; 

2. the application number; 

3. a brief statement of the basis for the appeal; and 

4. a certificate of service (a notarized statement) indicating that service of the notice has 
been made, by certified mail, on the clerk of the county, municipal planning board and 
environmental commission with jurisdiction over the property which is subject of this 
decision. 

If no appeal is received, the Pinelands Co 
Executive Director or refer the applicat 
hearing. 

Recommended for Approval by: 

nay either approve the recommendation of the 
few Jersey Qfffice of Administrative Law for a 

orner, PT*TTT)irector of Regulatory Programs 

C M H / E M D 

c: Secretary, Upper Township Planning Board 
Cape May County Planning Board 
Patrick McHugh 
Ernest Deman 
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RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION 

NO. PC4-12- \ j \ 

TITLE: Issuing an Order to Conditionally Certify Ordinance 2012-04, Amending Chapter 15 (Zoning) of the 
Code of Plumsted Township 

Commissioner M ( ^ ( J l _ > moves and Commissioner \ \Vv_Wj>2-\,\ 
seconds the motion that: 

WHEREAS, on July 8, 1983, the Pinelands Commission fully certified the Master Plan and Land Use 
Ordinances of Plumsted Township; and 

WHEREAS, Resolution #PC4-83-60 of the Pinelands Commission specified that any 
amendment to Plumsted Township's certified Master Plan and Land Use Ordinances be 
submitted to the Executive Director in accordance with N.J.A.C. 7:50-3.45 (Submission and 
Review of Amendments to Certified Master Plans and Land Use Ordinances) of the 
Comprehensive Management Plan to determine if said amendment raises a substantial issue with 
respect to conformance with the Pinelands Comprehensive Management Plan; and 

WHEREAS, Resolution #PC4-83-60 further specified that any such amendment shall only 
become effective as provided in N.J.A.C. 7:50-3.45 of the Comprehensive Management Plan; and 

WHEREAS, on January 16, 2009, the Pinelands Commission adopted amendments to the 
Comprehensive Management Plan related to mandatory residential cluster development in the Pinelands 
Forest and Rural Development Areas: and 

WHERAS, on October 9, 2009, the Pinelands Commission adopted amendments to the Comprehensive 
Management Plan related to wetlands management; and 

WHEREAS, on November 13, 2009, the Pinelands Commission adopted amendments to the 
Comprehensive Management Plan related to forestry; and 

WHEREAS, these three sets of amendments took effect on April 6, 2009, December 21, 2009 and 
March 1, 2010, respectively; and 

WHEREAS, municipalities located within the Pinelands Area are required to adopt ordinance 
amendments necessary for conformance with any Comprehensive Management Plan amendments within 
one year of the effective date of any such amendments; and . . 

WHEREAS, on June 11, 2010. the Pinelands Commission adopted Resolution PC4-10-27, extending 
the time period for response to the clustering and wetlands management amendments to March 1, 2011 
in order to provide municipalities with sufficient time for consideration, preparation and adoption of 
master plan and ordinance amendments to address the three sets of Comprehensive Management Plan 
amendments simultaneously; and 

WHEREAS, Commission staff subsequently provided a model ordinance and other guidance to 
Plumsted Township to assist the municipality in completing its response to the three sets of 
Comprehensive Management Plan amendments; and 

WHEREAS, by email dated October 25, 2011, Plumsted Township notified the Commission of the 
need for an extension of the March 1, 2011 deadline for adoption and submission of the necessary 
ordinance amendments; and 

WHEREAS, by letter dated October 25, 2011, the Executive Director notified the Township that an 
extension was granted until December 31, 2011; and 
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2 
WHEREAS, by email dated January 25, 2012, Plumsted Township notified the Commission of 
the need for a further extension; and 

WHEREAS, by letter dated January 27, 2012, the Executive Director notified the Township that 
an extension was granted until April 30, 2012; and 

WHEREAS, by email dated April 5, 2012, Plumsted Township notified the Commission of the 
need for an additional extension to accommodate the Township's adoption schedule; and 

WHEREAS, by letter dated April 9, 2012, the Executive Director notified the Township that an 
extension was granted until May 9, 2012; and 

WHEREAS, on May 2, 2012, Plumsted Township adopted Ordinance 2012-04, amending Chapter 15 
(Zoning) of the Township's Code in response to the forestry, wetlands management and residential 
clustering amendments to the Pinelands Comprehensive Management Plan; and 

WHEREAS, the Pinelands Commission received a certified copy of Ordinance 2012-04 on May 4, 
2012; and 

WHEREAS, by letter dated May 29, 2012, the Executive Director notified the Township that Ordinance 
2012-04 would require formal review and approval by the Pinelands Commission; and 

WHEREAS, a public hearing to receive testimony on Ordinance 2012-04 was duly advertised, noticed 
and held on June 13, 2012 at the Richard J. Sullivan Center, 15C Springfield Road, New Lisbon, New 
Jersey at 9:30 a.m.; and 

WHEREAS, the Executive Director has found that Ordinance 2012-04 sufficiently implements 
the forestry and wetlands management amendments to the Comprehensive Management Plan; 
and 

WHEREAS, the Executive Director has further found that Ordinance 2012-04 does not sufficiently 
implement the cluster development amendments to the Comprehensive Management Plan; and 

WHEREAS, the Executive Director has submitted a report to the Commission recommending issuance 
of an order to certify with conditions that Ordinance 2012-04, amending Chapter 15 (Zoning) of the 
Code of Plumsted Township, is in conformance with the Pinelands Comprehensive Management Plan; 
and 

WHEREAS, the Commission's CMP Policy and Implementation Committee has reviewed the 
Executive Director's report and has recommended that Ordinance 2012-04 be conditionally 
certified; and 

WHEREAS, the Pinelands Commission has duly considered all public testimony submitted to the 
Commission concerning Ordinance 2012-04 and has reviewed the Executive Director's report; and 

WHEREAS, the Pinelands Commission accepts the recommendation of the Executive Director; and 

WHEREAS, pursuant to NJ.S.A. 13:18A-5H, no action authorized by the Commission shall have force 
or effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the 
minutes of the meeting of the Commission has been delivered to the Governor for review, unless prior to 
expiration of the review period the Governor shall approve same, in which case the action shall become 
effective upon such approval. 

NOW, THEREFORE BE IT RESOLVED that 

1 An Order is hereby issued to certify with conditions that Ordinance 2012-04, amending 
Chapter 15 (Zoning) of the Code of Plumsted Township, is in conformance with the 
Pinelands Comprehensive Management Plan. To obtain full certification of Ordinance 
2012-04 by the Pinelands Commission, Plumsted Township must amend Chapter 15 
(Zoning) of its Code in accordance with Attachment A of this Order. The Township need 
not adopt the conditions in Attachment A verbatim; revisions comparable thereto or 
consistent therewith in intent may also be acceptable. 

2. Plumsted Township shall have until January 12, 2013 to adopt and submit the revisions to 
Chapter 15 (Zoning) of its Code to the Pinelands Commission for approval pursuant to 
N.J.A.C. 7:50-3.45 and Attachment A hereto. 
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If the Township fails to submit the revisions to Chapter 15 (Zoning) pursuant to N.J.A.C. 
7:50-3.45 and Attachment A hereto by January 12. 2013, or if such a submission is not 
fully certified by the Pinelands Commission, Ordinance 2012-04 shall be disapproved. 

In the event that Ordinance 2012-04 is disapproved, the certified status of the Master Plan 
and Land Use Ordinances of Plumsted Township shall be suspended until such time as 
the Township submits amendments which adequately address the April 2009 amendments 
to the Pinelands Comprehensive Management Plan. During such period of suspension, 
the Commission shall review all development applications in accordance with the 
procedures and standards which govern development in areas without certified local plans 
and ordinances (N.J.A.C. 7:50-4, Part II). 

Any additional amendments to Plumsted Township's certified Master Plan and Land Use 
Ordinances shall be submitted to the Executive Director in accordance with N.J.A.C. 
7:50-3.45 to determine if said amendments raise a substantial issue with respect to the 
Comprehensive Management Plan. Any such amendment shall become effective only as 
provided in N.J.A.C. 7:50-3.45. 

AYE NAY NP ABS 

Record of Commission Votes 
AYE NAY NP ABS 

PNark^Winenberg 
/Executive Director 

S. Lohbauer 
Chairman 
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R E P O R T ON O R D I N A N C E 2012-04, A M E N D I N G C H A P T E R 15 ( Z O N I N G ) 
O F T H E C O D E O F P L U M S T E D T O W N S H I P 

August 31, 2012 

Plumsted Township 
121 Evergreen Road 
New Egypt. NJ 08533 

F I N D I N G S O F F A C T 

I. Background 

The Township of Plumsted is located in northern Ocean County, in the northwestern portion of the 
Pinelands Area. Pinelands municipalities adjacent to Plumsted Township include the Townships of 
Manchester and Jackson in Ocean County and New Hanover and Pemberton in Burlington County. 

On July 8. 1983. the Pinelands Commission fully certified the Master Plan and Land Use Ordinances of 

Plumsted Township. 

On January 16, 2009, the Pinelands Commission adopted amendments to the Comprehensive 
Management Plan related to mandatory residential cluster development in the Pinelands Forest and 
Rural Development Areas. On October 9. 2009. the Pinelands Commission adopted amendments to the 
Comprehensive Management Plan related to wetlands management. On November 13, 2009. the 
Pinelands Commission adopted amendments to the Comprehensive Management Plan related to 
forestry. These three sets of amendments took effect on April 6. 2009. December 21, 2009 and March 1, 
2010, respectively. 

Municipalities located within the Pinelands Area are required to adopt ordinance amendments necessary 
for conformance with any Comprehensive Management Plan amendments within one year of the effec­
tive date of any such amendments. On June 11. 2010, the Pinelands Commission adopted Resolution 
PC4-10-27, extending the time period for response to the clustering and wetlands management 
amendments to March 1. 2011 in order to provide municipalities with sufficient time for consideration, 
preparation and adoption of master plan and ordinance amendments to address the three sets of 
Comprehensive Management Plan amendments simultaneously. Commission staff subsequently 
provided a model ordinance and other guidance to the Township to assist the municipality in completing 
its response to the three sets of Comprehensive Management Plan amendments. 

The Pinelands -- Our Country's First National Reserve 
New Jersey Is An Equal Opporcunirv Employer - Printed on Recycled and Recyclable Paper 
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By email dated October 25, 2011. Plumsted Township notified the Commission of the need for 
an extension of the March 1. 2011 deadline for adoption and submission of the necessarv 
ordinance amendments. By letter dated October 25. 2011. the Executive Director notified the 
Township that an extension was granted until December 30, 201 1. 

By email dated January 25, 2012. Plumsted Township notified the Commission of the need for a 
further extension. By letter dated January 27, 2012. the Executive Director notified the Township 
that an extension was granted until April 30, 2012. 

By email dated April 5. 2012, Plumsted Township notified the Commission of the need for an 
additional extension. By letter dated April 9, 2012, the Executive Director notified the Township 
that an extension was granted until May 9, 2012. 

On May 2, 2012, Plumsted Township adopted Ordinance 2012-04, amending Chapter 15 (Zoning) of the 
Township 's Code in response to the forestry, wetlands management and residential clustering 
amendments to the Pinelands Comprehensive Management Plan. The Pinelands Commission received a 
certified copy of Ordinance 2012-04 on May 4. 2012. 

By letter dated May 29, 2012, the Executive Director notified the Township that Ordinance 2012-04 
would require formal review and approval by the Pinelands Commission. 

11. Master Plans and Land Use Ordinances 

The following ordinance has been submitted to the Pinelands Commission for certification: 

* Ordinance 2012-04. amending Chapter 15 (Zoning) of the Code of Plumsted Township, 
introduced on April 4, 2012 and adopted on May 2, 2012. 

This amendment has been reviewed to determine whether it conforms with the standards for certification 
of municipal master plans and land use ordinances as set out in N.J.A.C. 7:50 3.39 of the Pinelands 
Comprehensive Management Plan. The findings from this review are presented below. The numbers 
used to designate the respective items correspond to the numbers used to identify the standards in 
N.J.A.C. 7:50 3.39. 

1. N a t u r a l Resource Inventory 

Not applicable. 

2. Requ i r ed Provis ions of L a n d Use O r d i n a n c e Rela t ing to Development S t a n d a r d s 

Forestry 

Ordinance 2012-04 amends Chapter 15 (Zoning) of the Township 's Code by revising and adding 
definitions related to forestry. Specifically, terms for such forestry activities as "artificial 
regeneration, ' ' "clearcutting" and "disking" are added and the existing definition of-'forestry" is 
revised to make clear that it includes these and other silvicultural practices. Ordinance 2012-04 
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further amends Chapter 15 by replacing Section 15-14.2l.d.3, in its entirety, with an amended set 
of standards applicable to forestry activities in the Pinelands Area. Included in this revised 
section are detailed standards for a wide variety of silvicultural practices, as well as limitations 
on amount of land that may be subject to these practices and the Pinelands Native Forest Types 
in which such practices may or may not be conducted. 

The amended forestry standards adopted by Ordinance 2012-04 are consistent with the March 
2010 amendments to the Pinelands Comprehensive Management Plan. 

Wetlands Management 

Ordinance 2012-04 amends Chapter 15 of the Township 's Code by adding wetlands management 
to the list of uses permitted in the Township ' s PA (Preservation Area) zoning district. Ordinance 
2012-04 also revises Section 15-14.21 .a.3 to indicate that wetlands management may be 
permitted in wetlands, subject to the standards of the Comprehensive Management Plan. In so 
doing, Ordinance 2012-04 sufficiently responds to the December 2009 Comprehensive 
Management Plan amendments relative to wetlands management 

Development Transfer Program 

Ordinance 2012-04 amends Chapter 15 by revising the provisions of the Township 's 
development transfer program to clarify the types of uses which may be permitted on 
noncontiguous lands used to meet density requirements. Specifically, Ordinance 2012-04 states 
that all noncontiguous lands utilized in the development transfer program must be permanently 
protected through recordation of a deed of restriction, with only the following uses permitted: 
low intensity recreation, ecological management and forestry. Limits on clearing and impervious 
surface then also apply to these uses. In addition, in cases where agricultural uses exist on the 
lands to be protected, Ordinance 2012-04 provides that such agricultural uses may be permitted 
to continue and, in some cases, expand, if certain conditions related to impervious surface and 
the preparation of Resource Management System Plans are met. 

The amended development transfer program standards adopted by Ordinance 2012-04 are 
consistent with the April 2009 amendments to the Pinelands Comprehensive Management Plan. 

Cluster Development 

Ordinance 2012-04 amends Chapter 15 by adding residential cluster development as a permitted 
use in the Township 's Pinelands Forest Area (FA) and Pinelands Rural Development Area 
zoning districts (RD-1 and RD-2). Furthermore, Ordinance 2012-04 indicates that whenever two 
or more residential units are proposed in these zoning districts, cluster development will be 
required. The ordinance then sets forth the standards which all such cluster developments must 
meet, including a one acre lot size requirement, the location of the development area itself on a 
parcel and the provision of accessory recreational amenities. 

According to Ordinance 2012-04, the balance of the parcel located outside the residential cluster 
development area must be permanently protected through recordation of a deed of conservation 
restriction. This open space area must be owned and managed by a homeowners association. The 
homeowners association may contract with a non-profit conservation organization, the 
municipality or another public agency for management of the open space. In the absence of a 
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homeowners association, the Township Planning Board may approve ownership and 
management of the open space by a non-profit conservation organization or the Township, or 
incorporation of the open space as part of one of the lots within the cluster development area. 
Permitted uses in the open space area are limited to low intensity recreation, ecological 
management and forestry, subject to specific limitations on clearing and impervious surface. In 
addition, in cases where agricultural uses exist on the lands to be protected, Ordinance 2012-04 
provides that such agricultural uses may be permitted to continue and, in some cases, expand, if 
certain conditions related to impervious surface and the preparation of Resource Management 
System Plans are met. Should a cluster development applicant elect to continue or expand an 
existing agricultural use on the parcel. Ordinance 2012-04 requires that all of the new dwelling 
units to be constructed in the cluster development utilize on-site septic waste water treatment 
systems designed to reduce the level of nitrate/nitrogen in the waste water in accordance with 
N.J.A.C. 7:50-6.84(a)5 or the standards set forth in the Commission 's Alternate Design 
Treatment Systems Pilot Program. 

Ordinance 2012-04 specifies that the number of residential lots permitted within a cluster 
development will be calculated based on the size of the parcel of land and the permitted density 
allowed in Chapter 15 for the zoning district(s) in which the project will be located. For 
example, 11 units would be permitted on a 200 acre parcel located in the Township 's FA 
District, where the permitted density is one unit per 18 acres. Ordinance 2012-04 also provides 
bonus density to parcels of 50 or more acres in size. This bonus density ranges from 10 to 30%. 
depending on the size of the parcel and the permitted density of the zone in which the parcel is 
located. The larger the parcel and the lower the permitted density, the larger the percentage of 
bonus density provided. The bonus density percentages and acreage thresholds adopted by-
Ordinance 2012-04 are identical to those contained in N.J.A.C. 7:50-5.19(d) 1 of the 
Comprehensive Management Plan. 

Ordinance 2012-04 does incorporate several changes to the CMP clustering regulations. First, 
Ordinance 2012-04 requires that the open space portion of a cluster development equal or exceed 
50 percent of the total parcel. The CMP contains no such minimum requirement. 

Second, although Ordinance 2012-04 provides that the average size of residential lots within a 
cluster development shall not exceed 1.1 acres, as is specified in the CMP, the ordinance allows 
this average lot size to be increased under certain circumstances. Specifically, if the Planning 
Board engineer determines there are "'reasonable conditions on the site limiting the dilution 
capacity of the open space", the average lot size may be increased to 1.5 acres in order to 
"accommodate larger septic systems on each lot". 

Finally, Ordinance 2012-04 requires the submission of a Yield Plan for any proposed cluster 
development. This Yield Plan is described as a conceptual layout plan which shows the location 
of all proposed lots, streets, rights-of-way, primary resources (wetlands, floodplains, steep slopes 
and vernal ponds) and secondary resources (viewsheds, local landmarks. Natural Heritage 
Priority Areas, etc.). The presence of wetlands, floodplains, steep slopes, existing easements and 
the suitability of soils for septic systems must also be delineated and accounted for in the layout. 
According to Section 15-14.21 .s.6(a). each building lot depicted on the Yield Plan must contain 
an acre of upland and buildable land or an average lot size of 1.1 acres. Section 15-14.21.s.6(b) 
then specifies that the minimum lot area for clustering is one acre, with an average of 1.1 acres, 
unless the Planning Board engineer determines an increase to 1.5 acres is warranted to 
accommodate larger septic systems. Additional design standards are required for cluster 
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developments as part of the Yield Plan, including setbacks from cropland and pastureland (100 
feet), permanently preserved farmland (300 feet) and active recreation areas (150 feet). 

Pinelands municipalities have always had the general ability to refine the various standards and 
provisions of the Comprehensive Management Plan and tailor them to local conditions, provided 
Comprehensive Management Plan goals and objectives continue to be achieved. In addition, 
Subchapter 6 (Management Programs and Minimum Standards) of the Comprehensive 
Management Plan expressly recognizes that municipalities may adopt more restrictive 
regulations, provided such regulations are compatible with the goals and objectives of the Plan. 
Moreover, when the Commission adopted its clustering amendments, a new certification 
standard was incorporated in order to make clear that this practice extends to the Forest and 
Rural Development Area residential clustering program. N.J.A.C. 7:50-3.39(a)2ix provides that 
municipalities may propose and the Commission may approve clustering ordinances that contain 
different standards than those set forth at N.J.A.C. 7:50-5.19(c) and (d), provided such standards 
are supported through the application of sound land use planning principles, are based upon local 
conditions or circumstances and do not undermine the overall objectives of the Forest and Rural 
Development clustering program. 

In this case, Plumsted Township has chosen to incorporate three provisions which differ from 
those in the Comprehensive Management Plan. The first of these provisions, the requirement for 
a minimum of 50% open space on any parcel subject to cluster development, does not raise any 
issues. Although the CMP does not contain an explicit requirement for a percentage of open 
space, the density and minimum lot size requirements for clustering which apply in the Pinelands 
Forest and Rural Development Areas are such that at least 50% open space will be the end result 
in any case. The fact that Plumsted 's ordinance will contain a specific minimum percentage is 
not expected to create any conflicts with CMP clustering standards. 

The second provision adopted by the Township, the increased average lot size for cluster 
developments, is not consistent with the Comprehensive Management Plan 's objectives for 
clustering. The CMP amendments were designed to limit all residential lots to one acre, thereby 
minimizing clearing and other site disturbance and ensuring the maximum amount of protected 
open space in each cluster development. A small degree of flexibility (the average of 1.1 acres) 
was incorporated in the CMP to recognize unusual site conditions. Increasing this average from 
1.1 to 1.5 acres could mean that half of the residential lots in a cluster development will be as 
large as two acres in size, twice the size of the normally required one acre. The Township has 
indicated (see Exhibit #1) that the reason for the increased average lot size is a concern with 
dilution capacity of the open space area associated with a cluster development. The Executive 
Director is unaware of any circumstances where individual lots need to be enlarged in size due to 
the dilution capabilities of contiguous open space. If there are dilution constraints, such that 
CMP water quality standards would not be met due to the number of homes being proposed 
within a cluster development, the solution is fewer residential lots or the use of alternate design 
treatment systems, not an increase in lot size to accommodate larger individual septic systems. 
Ordinance 2012-04 will need to be revised to eliminate this provision. 

The third provision adopted by the Township, related to yield plans, is also problematic. Yield 
plans are acceptable insofar as they are used by municipalities for purposes of reviewing 
proposed layouts and ensuring important natural, cultural and historic resources are appropriately 
protected. However, when such plans are used by municipalities as a means of reducing the 
number of units in a particular development, they run afoul of the CMP. The Commission itself, 
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in its adoption of the clustering rules in April of 2009, specifically rejected the use of yield plans 
in the traditional sense. While the Executive Director does not believe the Township 's intent is 
to use its yield plan requirements for such purposes, the language in Ordinance 2012-04 is, at 
best, unclear. Requiring cluster development applicants to submit conceptual plans for review by 
and discussion with the Planning Board is fine. Requiring such applicants to show the location of 
all proposed one acre lots on these concept plans is also fine. However, Section 15-14.21 .s.6(a) 
of Ordinance 2012-04 states that each one acre development lot shown on a yield plan must be 
comprised entirely of uplands and buildable land. Section 15-14.2 l .s.6(c)l further indicates that 
the building or development lots shall not encroach upon any identified primary and secondary 
conservation areas. Certainly, this is the ideal situation and the Executive Director understands it 
is important for the Township to be able to verify that each proposed one acre lot is buildable. 
However, prohibiting any wetlands or wetlands buffer areas from being included in the one acre 
lots is not necessary, nor is it consistent with CMP standards as it could serve to reduce the 
potential "yield" on a site, particularly when coupled with the Township 's other buffer and 
setback requirements. Obviously, homes and septic systems cannot be developed in wetlands or 
required wetlands buffer areas. This does not mean that small portions of such areas cannot be 
included within individual residential lots, if necessary to achieve the density permitted in the 
Township 's ordinance and the bonus units provided by Ordinance 2012-04. These provisions 
will need to be deleted from the ordinance. The language in Section 15-14.21.S.6 will also need 
to be revised to make clear that the purpose of a yield plan for cluster development in the 
Pinelands Area is merely to guide development to appropriate locations on a site, not to reduce 
the number of units which results from applying permitted density and bonus provisions. 

The amendments adopted by Ordinance 2012-04 do not sufficiently respond to the April 2009 
Comprehensive Management Plan amendments relative to cluster development and are not fully 
consistent with the land use and development standards of the Comprehensive Management 
Plan. 

With the adoption of the amendments set forth in Attachment A. this standard for certification 

will be met. 

R e q u i r e m e n t for Cert if icate of Filing and Con ten t of Development Appl ica t ions 

Ordinance 2012-04 amends Chapter 15 by replacing Section 15-14.21 .d.2. in its entirety, with an 
amended set of application requirements for municipal forestry permits. For forestry activities on 
parcels of land enrolled in the New Jersey Forest Stewardship Program, an applicant needs only 
to submit to the municipality a copy of his or her approved Stewardship Plans. For all other 
forestry applications, the list of submission requirements includes a forestry management plan, 
information concerning threatened and endangered plants and animals, cultural resources and the 
use of herbicides, written comments from the New Jersey State Forester and a Certificate of 
Filing issued by the Pinelands Commission. 

The amended forestry application requirements adopted by Ordinance 2012-04 are consistent 
with the March 2010 amendments to the Pinelands Comprehensive Management Plan. 
Therefore, this standard for certification is met. 
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4. Requirement for Municipal Review and Action on All Development 

Not applicable. 

5. Review and Action on Forestry Applications 

Not applicable. 

6. Review of Local Permits 

Not applicable. 

7. Requirement for Capital Improvement Program 

Not applicable. 

8. Accommodation of Pinelands Development Credits 

Not applicable. 

9. Referral of Development Applications to Environmental Commission 

Not applicable. 

10. General Conformance Requirements 

Ordinance 2012-04. amending Chapter 15 (Zoning) of the Code of Plumsted Township, is not 
fully consistent with the standards and provisions of the Pinelands Comprehensive Management 
Plan. 

With the adoption of the amendments set forth in Attachment A. this standard for certification 

will be met. 

11. Conformance with Energy* Conservation 

Not applicable. 
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12. Confo rmance with the Federa l Act 

N o special issues exist relative to the Federal Act. However. Ordinance 2012-04. amending 
Chapter 15 (Zoning) of the Code of Plumsted Township, is not fully consistent with the 
standards and provisions of the Pinelands Comprehensive Management Plan. 

With the adoption of the amendments set forth in Attachment A, this standard for certification 
will be met. 

13. P r o c e d u r e to Resolve In t e rmun ic ipa l Conflicts 

Not applicable. 

P U B L I C H E A R I N G 

A public hearing to receive testimony concerning Plumsted Township 's application for certification of 
Ordinance 2012-04 was duly advertised, noticed and held on June 13. 2012 at the Richard J. Sullivan 
Center, 15C Springfield Road, New Lisbon, New Jersey at 9:30 a.m. Ms. Grogan conducted the hearing, 
at which no testimony was received. 

Written comments on Ordinance 2012-04 were accepted through June 15, 2012 and were received from 
the following individuals: 

David Roberts, AICP/PP, LLA, Plumsted Township Planner (see Exhibit #1) 

C O N C L U S I O N 

Based on the Findings of Fact cited above, the Executive Director has concluded that Ordinance 2012-
04 sufficiently implements the December 2009 and March 2010 amendments to the Pinelands 
Comprehensive Management Plan related to forestry and wetlands management. The Executive Director 
has further concluded that Ordinance 2012-04 does not fully implement the April 2009 amendments to 
the Comprehensive Management Plan related to residential cluster development and therefore does not 
fully comply with Comprehensive Management Plan standards for the certification of municipal master 
plans and land use ordinances. Accordingly, the Executive Director recommends that the Commission 
issue an order to conditionally certify Ordinance 2012-04 of Plumsted Township. 

SRG/CPL 
Attachments 
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A T T A C H M E N T A TO EXECUTIVE DIRECTOR'S AUGUST 31, 2012 
REPORT ON P L U M S T E D TOWNSHIP O R D I N A N C E 2012-04 

Adoption of the following amendments, or comparable revisions, to Chapter 15 (Zoning) of the Code of 
Plumsted Township will make Ordinance 2012-04 consistent with the Pinelands Comprehensive 
Management Plan and complete the Township 's response to the August 2009 amendments to the 
Pinelands Comprehensive Management Plan: 

1. Amend Section 15-14.21 .s.4(a) to read as follows: 

(a) Residential lots shall be one acre in size but may be larger if dictated by unusual site 
conditions. In no case shall the average size of residential lots within a cluster exceed 1.1 
acres. 

2. Amend Section 15-14.21 .s.6(a) to read as follows: 

(a) Yield Plans must be prepared as conceptual layout plans in accordance with the standards 
of the Land Subdivision Ordinance, containing proposed lots, streets, rights-of-way, and 
other pertinent features. It must be drawn to scale and drawn on a sealed survey prepared 
by a licensed New Jersey land surveyor. It must be a realistic layout reflecting a 
development pattern that could actually be built, after delineating and accounting for the 
presence of wetlands, floodplains, steep slopes, existing easements or encumbrances and, 
if unsewered, the suitability of soils for subsurface sewage disposal. The Yield Plan must 
accommodate lots of one acre in size and shall not be used as a means of reducing the 
number of residential lots permitted within the cluster in accordance with Section 15-
14.21.S.2 above. 

3. Amend the first paragraph of Section 15-14.21 .s.6(b) to read as follows: 

Minimum lot area: 1 acre, or an average lot area of 1.1 acres if dictated by unusual site 
conditions. 

4. Amend Section 15-14.21 .s.6(c)(l) to read as follows: 

(1) To the maximum extent feasible, building lots shall not encroach upon Primary and 
Secondary Conservation Areas as defined in Chapter 15-4.1 A; 
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June 11,2012 

M E M O R A N 

Executive Director's Report on 
Plumsted Twp. Ord. #2012-04 
August 31, 2012 
Exhibit #1 

TO: 

FROM: 

RE: 

Susan Grogan, PP, AICP 
Chief Planner, Pinelands Commission 

David G. Roberts, AICP/PP, LLA, 
Plumsted Township Planner 

Plumsted Ordinance 2012-04: Amendments to Chapter 15, Section 14 of 
Plumsted Code- Pinelands Mandatory Clustering Provisions 

Mascr Project No. 11001048G 

In response to your email received on June 11 regarding the Commission's consideration of 
Township Ordinance 2012-04 adopting the Pinelands Mandatory Clustering Provisions as 
revised per Commission staff comments on Planning Board's revisions to proposed ordinance, 
please accept the following comments: 

Ordinance 2012-04, in its first draft, originally inserted a provision thai: allows the 
minimum size of a clustered lot to be increased to 1.5 acres when there is a concern 
regarding sufficient septic percolation capacity. Based on the receipt of staff 
comments, that provision was revised to specify that the average size of a clustered 
lot could be increased by the Planning and Land Use Board to 1.5 acres if the Board 
Engineer determined that the dilution capacity of the open space was limited and 
further allows the Board to condition its approval on the larger average lots subject to 
concurrence by the Pinelands Commission. We expect that should such a case arise, 
the Board Engineer would provide the Commission with the factual support for the 
concern regarding the dilution capacity of the open space and ihe 1.5 acre average 
condition would appiy only if the Commission concurred. 

Ordinance 2012-04, in its first draft included some provisions from the Township's 
RA-5 regulations that require that a Yield Plan be submitted as part of the review 
process for a clustered subdivision in the FA, RD-1 and RD-2 Zones. Commission 
staff comments were received that caused the Board to revise the ordinance in the 
adopted version of 2012-04 to clarify that the Yield Plan would not diminish the yield 

Customer Loyalty through Client Satisfaction 
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Susan Grogan, PP 
June 11,2012 
Page 2 

of the cluster development. Specifically, language in the original ordinance that 
referenced "confirmation of density" and "maximum number of dwelling units" were 
stricken and replaced with "Design of the clustered and open space portions of a site 
shall be based upon a Yield Plan". The Board has used what the Township's zoning 
ordinance calls Yield Plans, which are effectively concept plans, to guide the layout 
of several cluster developments in the RA-5 Zone in the non-Pinelands portions of the 
Township over the years that fostered a collaborative design process with applicants 
that has resulted in more effective use of open space as greenways or that has 
contributed to the Township's outstanding farmland preservation efforts. 

Unfortunately, I need to attend the Planning Implementation Committee meeting of the State 
Planning Commission on Wednesday morning and cannot be in attendance when the Pinelands 
Commission considers Ordinance 2012-04. I hope these comments will assist the Commission in 
understanding Plumsted's adopted clustering provisions. 

Cc: Ronald Dancer, Township Administrator 
Jack Mallon, PE, Township and Planning Board Engineer 
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P a r k w a y O v e r l a y D i s t r i c t 

Established through an amendment to the CMP in 2006. 

Boundaries coincide with Parkway right-of-way 

Includes lands in the Preservation Area District, Forest Area, Rural 
Development Area, Regional Growth Area, Military and Federal 
Installation Area and two Pinelands Villages 

Allows for consistent treatment of the Parkway, regardless of the 
underlying management area designation 
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P e r m i t t e d U s e s 

Roadways, bridges and outlying and accessory facilities associated 
with operation and maintenance of the Parkway 

Improvement, expansion, repair and reconstruction of existing 
interchanges 

Public service infrastructure 

Local communications facilities 

These are the only uses permi t ted in the Parkway 

Overlay District. 

You Are Viewing an Archived Copy from the New Jersey State Library



9/14 /2012 
You Are Viewing an Archived Copy from the New Jersey State Library




