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1. DISCIPLINARY PROCEEDINGS -.SALE OF ALCOHQLIC BEVEBAGES BELOW F IR
. TRADE | ”[NT Uu ~ LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary
Proceedings agalnst

)
)
JOSEPH ANDRASCIK  / ) 4
T/a WOODBRIDGE LIQUOR STORE )
: ’ CONCLUSIONS
) AND ORDER

574 Amboy Avenue
Woodbridge, N. J.,

Holder of Plenary Retail Distribu- )
tion License D-3, issued by the
Township Committee of the Township
of Woodbridge. o

Joseph Andrascik, Defencdant-licensee, Pro Se.
Edward F. Ambrose, EsG., appearing for Department of Alcoholic -
o Beverage Control.

BY THE COMAISSIONER:

Defendant plo%ds guilty to a charge alleging that he sold a one-
half gallon 3u5 of Roma California Port Wine below the established
Fair Trade price, in violation of Rule 6. of State Regulatjons No. 30.

On May 9, 1947, the defendant sold the product in question to an
ABC arentfor the sum of QQ.OO whereas the miniwmum consumer prlce of
sald item, as estaollgbed in Eul“cth 751, effective March &, 1947,
was $&.4%. S

© Defendant has no previous adjudicated record. Inasmuch as the
violation herein does not appear to be an aggravated one, I shall
suspend defendant's license for a minimum period of ten dajs, less
five days! remission for the plea, or a net suspension of five days.
Re MacK Drug Coa, Inc., Bulletin 695, Item 9. :

Accordingly, it is, on this 10th déy'of June, 1947,

ORDERED that Plenary Retdill Distribution License D-3, 1lssued by
the Township Committee of the Township of Woodbridge to Joseph
Andrascik, .t/a Woodbridge Liquor Store, for premises 574 Amboy Avenue,

,Wooabrldge be and the samé i1s hereby suspended for a period of five
(5) days, commericing at 9:00 a.m. June 16, 1947, and terminating at
9:00 a.m. June 21, Toa7. - -

!

) .
ERWIN B. HOCK
Commissioner.
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2. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW FAIR
TRADE MINIMU#A - LICEBNSE SUSPENDED FOR 10 DAYS, LESS © FOR PLEA.

In the Matter of Disciplinary
Proceedings against

GORMAN'S LICUOR STORES, INC.
606 Paterson Plank Road
Union City, M. J.,

CONCLUSIONS.
AND ORDER

N N p— g

Holder of Plenary Retail Distri-

bution License D-16, issued by the ) .
Board of Commissioners of the City _ . _
of Union City. - ) '

Gormanis Liguor Stores, Inc., Defendant-licensee, Pro Se.
Edward F. Ambrose, Esg., appearing Tor Depsrtment of Alcoholic
‘ Beverage Control. ' ) ' ‘

BY THEE COMMISSIONER:

» Defendant has pleaded guilty to a charge alleging the sale of
alcoholic-beverages at retail for a price below the minimum consumer
price, in.violation of Rule 6 of State Regulations No. &0, :

On May 20, 1947, an inspector of the State Department of Alco-
holic Beverage Control purchased at defendantis premises six 4/5
guart bottles of Hiram Walier's Imperial Blended Whiskey for a total
price of $198.00. The minimum retall price of said item as estab-
lished in Bulletin 751, effective March 3, 1847, is §5.40 per bottle,
or $£0.40 for the six bottles so purchased.

Since this is defendant's first violation, I shall impose the
usual ten-day penalty. Remitting five days because of the plea will
leave a net penalty of five days. Re 20th Century Bar, Inc., Bulle-
tin 76%, Itenm 4.

‘Accordingly, it is, on this 9th day of June, 1847,

ORDERED that Plenary Retall Distribution License D-16, ilssued
by the Board of Commissioners of the City of Union City to Gorman's
Liguor Stores, Inc., for premises 606 Paterson Plank Road, Union City, -
be and tlie same is hereby suspended for a period of five (5) days,
commencing at $:00 a.m. June 16, 1947, and terminating at 9:00 a.m.
June 21, 1547,

ERWIN B. HOCK
- Conuadlssioner.
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3. RETAIL LICENSEES - "LIQUOR BX“WIB”" PERMISSIBLE IN ACCORDANGE WITH

PLAN AND UNDER CONDITIONS SPEC IFT D HERBEIN, . 7
o © o May 28, 1947
Mr. Milton Willner -
New Yorx City.

Dear Sirs

We have reviewed the prospectus of your "Shopper's Service™
which would provide retail licguor dealers a method of doing business
"similar to "Flowers by Wire' used hy florlsts. :

, - As we understand it, your plan would mean that you would Llr—
cularize retail liquor dealers in various states who are duly
licensed to engage in the sale .of alcecoholic beverages by the bottle
or other original container to. join your "Service" and become a
member thereof on payment of a $25.00 fee to your concern. You
would then furnish each member with a complete list of all other
members in the various states together with a list showlng brand,
type and price of alcoholic beverages available for sale. These
lists would be(publlshed peLloulcallyo

Under your plan,- a' purchaser wishing to maxe a gift of alco-
holic "beverages to a consumer in another state or locality. would go
to a nearby membbr of your "Service' and place an order with 'him for
one or more of the items on the above mentioned list. The purchaser
would leave with this licensee the proper retail price as provided
in the place of delivery plus a service charge of forty cents. ' The
forwarding licensee would retain the forty cents and would transmit.
the order, together with the payment therefor, to one of the members:
of your "Service in the state and locality of delivery. This latter
ilicensee would then fill the order and deliver same to the POCLpLent
obtaining a receipt for the deliwvery amd sending said receipt to the
forwarder, and would retain the full purchase price without need for
dividing it with anyone. ‘ ' ‘

A plan not unlike yours was approved several year ago by this
Department (Re Weitzman, Bulletin 230, Item ¢ 5) but, so far as we can
ascertain, such plan was not contir ueu by the sponsors thereof for
any appreciable length of time. In any event, so far as this Depart-
ment 1s concerned, we see no objectlon to your plan provided:

. (1) The sales and delilveries are made to and for the use of
consumers only.ané in no case for resale '

(£) No sale or delivery is made to any person in New Jersey
under the age of twenty-one years.,
’ (o) A1l other laws and regulations regarding sale and delivery
by New Jersey retail licensees are fully obeyed. : . -’

(4) A1l laws and regulations of other states involved, as well
as the Federal ldws and regulations, are compllea with.

(5) Prices as set forth in your list concerning items in New
Jersey are not -less than the minimum resale prices as provided by our
Fair Trade regulations (viz., State Regulations No. &0). In this
connection, we may point out that the minimum resale prices are con-
tained in a bulletin put out periodically by this Department. It

will be necessary that you keep fully g osted on these bulletins since’

prices set forth in your list will bromptly ave to be changed
aeccordingly )

A~
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~ For your information, we are sending.under separate cover &
‘copy of the New Jersey Alcoholic Beverage Law,-a copy of the Depart-
ment's Rules and Regulations, and also Bulletin 751, which contains .
the latest complete Mini.uum Resale Prices, effective March &, 1947.
A similar bulletin will be issued shortly, effective June-3, 1947,

Please note the special ruling on the cover of the said Minimum
Resale Price bulletin in connection with price advertising of mer-
chandise not listed in the pamphlet. This special ruling prevents any
listing in your booklet of any alcoholic beverages not contained in
our said Minimum Resale Price bulletin. T e IR

Finally, while we perceive nothing improper in your plan as
presently outlined, nevertheless, full right is reserved to the De- :
partment to modify or revoke the provisioms of this letter should
experience or proper control require the same. .

Very truly yours,
ERWIN B. HOCK
Comniissioner. ‘ I

4. DISCIPLINARY PROCEEDINGS - EFFECTIVE DATE FIXED FOR SUSPENSION
PREVIOUSLY IMPOSED UPON REOPENING OF BUSINESS. ‘

In the Matter of Disciplinary . )

Proceedings against - - ' |
'ROCK VIEW (INC.) e = \
T/a HOCK VIEW HOUSE ) oo :
River Rd., 2 Mi. from N. Y. State - ORDER

Line o ) - .

Montague Township
Port Jervis P.0O., N.Y., B )

Holder of Plenary Retail Consumption )

License C-% issued by the Township : C '
Committee of the Township of liontague.. ) '

BY THE COMMISSIONER: ‘ DU
- . /o s . )

It appearing that by order dated November 8, 1946, the license
held by this defendant was suspended for a period of ten days, less
five days for a non vult plea, leaving a net penalty of five days,
and that, because the defendant!s premises were then closed, the
effective date of the suspension was held in abeyance (see Bulletin
738, Item 1), and B

{

‘It further appearing that défendant's premises have now been
reopened for business; ' : :

It is, on thig 10th day of June, 1947,
. ORDERED that Plenary Retail Conswdption Licénse C-&, issued by
the Township Committee of the Township of Montague to Rock View (Inc.),
t/a Rock View House, for premises on River Rd., & Mi. from N.Y. State
Line, Montague Township, be and the same is hereby suspended for five
- (8) days, commencing at 2:00 a.m. June 16,.1947, and terminating at
'6:00 a.m. June 21, 1947.° - . '

\
U

. BERWIN B, HOCK -
Commissioner.,
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D OCIDLINARYfUPOCE“fTNF“ =~ UNLAWFUL TRAN SPORTATION OF ALCOHOLIC
BFVEPAG? - umPLOYMFNL oF UNCUALI”ILD "ERSON - LICENSE SUSPENDED®
FOR 15 DAYS, LEBSS 5 FOR PLEA. '

Proceedings agdinst

~

BUGENE J. WEISS & JULIAN TUPHMAN

T/a WOODCLIFF DAIRY & DELICATESSEN
7500 -Broadway E e
NOTtD Bergen, T “ew*Jers*y,

~

N’ S~ N s N

. CONCLUSIONS
Holders of Liwmited Hotall D¢StleUthﬂ ‘ AND ORDER -

- License DL-%0, issued by the Beoard of

Commissioners of the Township of North
Bergen. ' ‘ '

e T T S \

Fugene Welss & Julian Tuchman, Defen dant-licensees 5, Pro Se.

T
Bdward F. AﬂbrOUVy Bsqae, appearing for Department of Alcoholic

- A - Beverage Control.

!

BY THE COMAISSIONER:

Defenddncu 91cad pon vult to the following charges:

- "1, On April L 134”, you transportbu a case of beer f or
your licensed prLMISG° to the home of a consumer, in a -vehicle
which did not bear gny transit insignia provided for by R. S.
6:1-28 and State Regulations No. 17; suca transportation

]

ULJa_'_’-
thereby being in violation of R.S. 33:1-2.

. "2. On April 1, 1847, and prior thnereto, a minor, viz.,

17 year olo L“niey Swulon, was knowingly employed Dy you
withiout any regulsite perﬁlt from the State Department of Alco-
holic Beverage Control; such ewployment by you being in
violation of R. S. 55:1-26 and State Re&uiatlu:k Ho. 13."

Defendants claim that by reason of having very little experience
in the alcoholic beverage industry, the violations aforementioned
werée inadvertently committed. Although I gymoat nizewith the pre—
dicament in which defendants find themselves, I have no alternative

‘other than to impose a suspension for the violations comnitted.

Defendants have no previous adguulcateo recoro T shall, thcre—,
fore, suspend their license for fifteen days, less five days for the
plea entered here 1n, or a net suspension of ten days.

Accordingly, it is, on this 10th day of June, 1947,

. ORDERED that Limited Retail Distribution License DL-20, issued’
by the Board of Comumissioners of the Township of Vortm.Ber gen to

7

. Bugene J. Weiss & Julian J@cuman +/a Woodcliff Dairy. & De]lcatGSSLn

7000 Broadway, North Bergén, be apq the same is hGTGLY’SUSpenQed'fOT
a period of ten (10) days, cdmmuﬂplng at ©:00 a.m, June 16, 1947, and

ter41natla& at 9:00 a.m, June 26, 19 @7

BRWIN B, HOCK -
Commissionar,

-
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6.

!

DISCIPLINARY PROCEEDINGS - ILLICIT LIOUOK - PRIOR RECORD - LICENSE

SUSPENDED: FOR 30 DAYS.
In the Matter of Disciplinary )

Holder—bf'Plenary’Retail Consump-

Proceedings against

ANTONT IWANOWSKI -
T/a OLLY'S CAFE

623 Van Houten Avenue
Clifton, N. J.,

CONCLUSTONS
ND ORDER

g p—r N’ N’

tion License C-&7, igsued by the
Municipal Council of the City of )
Clifton, .

_.______._...__--.__..___.)

RlSYln & Riskin, Esgs., by Philip W. Riskin, TsG., Attovngys for
Defendant- licensee.

William F. Nood Eod,, appearing for Department. o Alcoholic ,
Beverage Contﬂol 2N

‘BY THE COMMISSIONER:

Defendant pleads not gullt3 to & charge alleging possession on
his licensed premises of a 4/5 quart bottle laoplbu "Four Roses A
Blend of Straight Whlu“lO“" the contents of which were not genuine

- as labeled, .in vlolatlon of R. 8. &3:1-50.

On January ?o, 1947, an ABC agent, after prellmlnary tests of
defendantts open stock oP liguor, selzed the bottle in guestion when
tests thereof indicated that the contents of the bottle had different
characteristics than the whiskey named on the label. Subsequent
analysis of said wnlshcy by the Department Chemist dlSLLOqu that the
whiskey was not genuilne ac labeled,

Defendant denies sny knowledge of the violation. Defendant con-
tends that the bottle of whissey in quesgtion was on the premises on .

-October 16, 1946, when an inspector of the Federal Alcohol Tax Unit,

Internal Revenue Service, made tests of defendant's open stock of
liguor and that the bottle had not been tampered with by anyone
since that time. There was no report of the illicit character of any
bottle of "Four Roses A Blend of Straight Wniskies" made by the
federal -dinspector. The federal inspector testified that he tested
seventeen bottles of alcoholic beverages on October 16, 1946 and

- seized the three bottles at that time which the tests revealed to be -

unaorproof T am satisfied that thé instant violation took place
fter the 1nspectloa mage by the. agent of the Feueﬁal Alco hol Tax
Unlt .

The contention of defendant that he did not personally partici-
“pate in and had no. knowledge of. tﬁb VlOlatl“n is no defense.-
Re Barfale, Bullptlu 705, Itam 5. :

Defendant has a previous adjudio ted record. HEffective February
£4, 1947, defendant's license.was . suspended for a period of fifteen
days for a similar violation as thdt committed herein. Re Ivanowskil,
Bulletin 745, Item 2, and Bulletin 748, Item 2. Under the circum-
stancoo, I snall sugpend defendant's license for a period of thirty

Accordingly, it 15,'on this lO th day of June, 1347

ORDERED that Plenary Retail Consumption Llcenbe C-37, issued byu
the Nunlclpal COUﬂLll of the City of Clifton to Antonl IwanOWle,
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t/a 0lly's Cafe, for premises 623 Van Houten Avenue, Clifton, be and
the same 1g hereby suspended for the balance of its term, effective
at 4:00 a.m., June 16, 1947; and it is further‘
/
‘ OHDER D that If any llCeng be issued to this licensee or any

» other person for the premises 1in question -for the 1947-48 fiscal
year, such license shall be under susphnblon until 3:00 a.m. July 16,
1947, ,

, ERWIN B. HOCK

* , o Commissioner.

7. DISCIPLINARY PEOCEEDINGS - EFFECTIVE DATE FIXED FOR SUSPENSION
PREVIOUSLY IMPOSED UPON REOPEHING OF BUSINESS.

In the Matter of Disciplinary ) I . /
Proceedings against . : .

CONGEESS HALL HOTEL COMPANY

- Perry: 8t., Beach Ave., Congress ) . ORDER a
St. & Congress Place -
Cape May, N. J., )

Holder of Plenary Retall Consump- )
tion License C-2 Issued by the
Board of Commissiorers of the )
City of Cape May. '

___“*____.__*,____-_-____)

BY THE COMMI SSLOI\’ERo

' It appearing tnat by Order dated December 18, 1946 the license.
held by this defendant was suspended ov‘a‘period of fifteen days,
less five days for the entry of & non vult plea, leav1ng a net
uspension of ten days, and that the effective date of said suspen-
51on was reserved. for’ futurp aeterm1natlon (see Bulletin 741, Item.

ld) ol’ld

,

Tt further appearing that the de Fendant!s premises ha"vp now
been reopened for business (cf. buchtln 749, Iten 2);

It is, on this 10th day of'June, 1947,

ORDERED that Plenary Retall Consuaption License C-2, issued by
the Board of Commissioners of the Cit j of Cape May to Congress Hall
~Hotel Company, for premises at Perry St., Beach Ave., Congress St. &

Congress Place, Cape lay, be and the same 1s hereby suspended for
ten days, commencing at £:00 a.m., June 16,1947, and terminating at
©:00. a.m. June 26, 1947, : '

: - BRWIN B. HOCK
’ COLIAB:L ssioner,
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8. SEIZURE - FORFEITURE PROCEEDINGS - MOTOR VEHICLES USED TO TRANSPORT

'

STOLEN ALCOHOLIC BEVERAGES:IN VIOLATION OF ALCOHOLIC BEVERAGE LAW
ORDERED FORFEITED -~ STOLEN ALCOHOLIC BEVERAGLES RESTORED TO OWNER.

In the Matter of the Seizure on ) o Case No. 7070
November 1%z and 13, 1946, of 106 '
bottles of various brands of alco- ] .
holic beverages, and a Chevrolet ON HEARING

truc. and two Bulck sedans, in the CONCLUSIONS AND ORDER
Town 'of HMontclair, County of Essex
and State of New Jersey.

Newton H. Porter, Esqg., Attorney for Peter Caggiano.

Bando J. Caruso, Esq., Attorney for Allen. Young.

Abner W. Feinberg, Esq., Attorney for Montclair Food Co., Inc.
Harry Castelbaum, Esq., appearing for the State Department of

N

‘ g \__’/

a2 s

Alcoholic Beverage Control.
BY THE COMMISSIONER:

This matter comes before me pursuant to the provisions of Title
65, Chapter 1 of the Revised Statutes, to determine whether 106
bottles of various brands of alcoholic heverages and a Chevrolet
truck, seized on November 1%, 1846, and two Buick sedans, selzed on
November 13, 1946 in iontclalr, N. J., constitute unlawful property '
and should be forfeited. =

This .case involves the transportation of alcoholic beverages
stolen from Montclair Food Co., Inc., a retall liquor licensee.

It appears that on complaint that such thefts were being commit-
ted, Montclailr police officers had tihe licensed premises under
surveillance on the morning of November 1Z, 1946, and witnessed five
cases of alcoholic beverages being removed from the licensed premises
and loaded on one Petér Caggiano's Chevrolet truck. When Caggiano
“drove away, he was followed by the nolice officers, who stopped him
after hie traveled a chort distance. Caggilano, the truci and the
liquor were_ taken to police headquarters. There, according to the
officers, Caggiano admitted that the five cases of liquor had been
stolen from Montclair Food Co., Inc. and named one Allen Young and
one Anthony Varrallo as his accomplices. ’

‘ Caggiano and Yourig were questioned on-that day and the following
day by police officers ana ABC agents, wuo obtained signed sworn
statements from them.

According to the officers, the gist of the story told to them by
these men is that Caggiano and Varrallo stole alcoholic beverages
from the Montclalr Food Co., Inc. every week since December 1945;
tnat this liquor was transported from the licensed premises to
Caggiano's home in his Chevrolet truck; that such liquor was sold by
Caggiano to Young and transported on some occasions to Young's home
in Caggiano's Bulck sedan and on other occasions in Youngis Builck
sedan; that Caggiano had last used his Buick sedan for that purpose
on November 10, 1946, and Young last used his Buick sedan to trans-
port such alcoholic beverages on November €, 1946; that two cases of
the stolen alcoholic beverages were then in Caggiano's garage; and
that Young, who did not hold any license to sell alcoholic beverages,
said that he had sold these alcoholic beverages by the bottle on
Sunday s. '

In addition to the Chevrolet truck and the five cases of alco-
nolic beverages therein, -there were seized two cases of alcoholic
beverages in Caggieano's garage, 22 bottles of alcoholic beverages
found in Young's home, which the officers say he told them he had
purchased from Cagglano, and both Buici sedans. None of the motor
vehicles were licensed to transport alcoholic beverages.
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It is unlawful to use an unlicensed vehicle to transport alco-
"holic beverages intended for sale. R.S. 33:1-2. Alcoholic beverages
so transported are illicit (R. S.-33:1-1(1)) and are subjeut to for-
feiture.. Alcoholic beverages intended for unlawful sale are lixewlse
illicit. The vehlcle used or 1ntendeu to be used to transport such
illicit alcoliolic beverages is likewlse subject to forfeiture. K.S.
55:1-1(y), R.S. 833:1-66. The transportation of stolen alcoholic
beverages is a serious violation of the.law and, in all such cases, .

in so fax as the wrongdoer is concerned, forfeiture follows. Cf.
Seizure Case Ho. 6556; Seizure Case No. 6796, Bulletin 677, Item 11;

- Seizure Case Noa'6454; Selzure Case No. 6882, Bulletin 694, ITtem 4;

Selzure Case No. 7000, Bulletin 7&£9, Item Z; geizure Case ﬂo 7021,
Bulletin 785, Item 77 and Selzure Case No. 7012, Bulletin 740, Item
6. - o : ' .

When the matter came on for hearing pursuant to R.8. 33:1-68,
Peter Caggiano and Allen Young appeared with counsel and sought -
.return of their reé$pective motor vehicles. An appearance was also
entered by counsel for Montclair Food Shop, which applied for return
of whatever alcoholic beverages were selzed. '

During the course of the hearing, the Chevrolcu truck was
returned to Peter Caggiano upon payment to the State Commissioner of
Alcoholic Beverage Control of the sum of $£00.00, 1ts appraised
retail value, under protest, pursuant to R. S. éo 1-66. Caggiano,
trrougn his counsel, sLlpalaued that the Commissioner should deter-
mine in this nroceeulhq Whether this money should be returned to -him

Ouv10usiy, as the natural consecuence of Caggianol!s having xnow-
ingly engaged 1n the Lueft the unlicensed sale of .alcoholic '
bQVcragew, and the use of his Chevrolet trucs< in such illegal enter-
prise, quch truOA or its cash eguiva lent should be forfeited.

A\

However, counsel for Caggilano and Young contend that the two
Bulcx sedans are not subject to forfelture because there were no
alconolic beverages, stolen or otherwise, in those vehicles when
seized. In othel words, that a wmotor veulcle must be seilzed while
in the act of traa3port¢qg alcoholic beverages unlawfully to be sub-
ject to forfeiture under the Alcoholic Beverage Law; that 1t must be

present and not a past offense. The further point 1s raised that -
the mere admissions of Caggiano and Young that they unlawfully trans—
ported alcoholic beverages in such venicles is insufficient legally
to establisih that the vehicles were so used. : ;

Unlawful property is subject to forfeiture. R.S. 35:1-66.
Unlawful property is defined by R.S. 3&:1- -1(y) as follows.

_ "Unlawful property '. AllL illicit beverages and all
1mblomenbu, vehicles, vessels, airplanes, and paraphernalia
for the manufacture, sale, dis trlbutlon, botu*ing, réctifying,

. blending, treating, fortlfVLag, mixing, processing, ware-
housing, or transportation of illicit beverages used in the
manufacture, sale, distribution, bottling, rectifying, blend-

. ing, treating, fortifying, mixing, processing, warehoublng or
‘tranCportatlon of illicit beverages or owned9 possessed, kept
or stored with intent to use the same in the manufacture,
sale, dlstrlbutlom, bObtllng, rectifying, 'blending, treating,
fortifying, mixing, processing, warehousing or transmortatlon‘
of 1llicit bever%ges, whether such use be by the person ownlngp
possessing, keeping, or storing the same, or by another with

. the consent of such person; and all .alcoholic beveragcu, fiz-
tures and personal property located in or, upon any premlseg,

'Tbulldlng, yard or inclosure connected with a building, in

which an illicit bcverage is found, possessed, stored or y,
Kept,! ’
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Toi's language clearly includes both a past or present unlawful
transportation of alcoholic. beverages. The State Department cf Alco-
nolic Beverage Control has uniformly construed tiuls law as authorizing
the seizure and forfelture of a motor vehicle for an adamitted use
theéreof for the unlawful transportation of alcoholic beverages in the
past, even though such motor- -vehicles did not contain any alcoholic
beveragés at the time of tle seizure. See Ssizure Cases cited supra.
Judicial construction in other Jjurisdictions of statutes similar in
language and import are in accord with the Department'!s construction
of the statute in question. Willisms v, State, &7 Ga. A. 224, 107
S. E. 620 (Court of Appeals of Georgia 1lutl). Two Certain Ford Coupe
Automobiles v. United States, 53 F. (2d) 187 (Circuit Court of
Appeals, bth Circuit 126l). general Motors Acceptance Corporation v.
United States, 286 U.S. 49, 76 L. ed. »71 (1u3&). The Sterling, 65 F.
(2d) 439 (Circuit Court of Appeals, 5th Circuit 1933). Commonwealth
vV, One 1929 Cadillac Sedan, 45 A. (2d) 406, 158 Pa. Super. %9z (1948).

N

Tne objection that under this construction of the law a person's
property is exposed to seizure and forfeiture for an indefinite
extended period and hence 1s oppressive, is negatived by the provi-
sions of R. 5. 2:24-22, which fixes a limitation of two years after
the offense 1s committed for proceedings to forfeit property to the
State.. ‘

The contention that the cause for feiture cannot be established
solely by the admissions of Caggiano and Young is likewise without
merit. They are admissions against interest by the ownesrs of the
property sought {0 be forfeited. It is fundamental that admissions .
of that character are primary evidence. Newhouse v. Phillips, 110
N.J.L. 421 (B & A 1983, Kellam v, Axers dotor Lines, Inc., L33 N.J.L.
1 (E & A 1245). Lodge on Rvidence in New Jersey Practice, page 711,
citing Patton v, Freeman, 1 N.J.L. 154. Specifically, in the field
of forfeiture, see 48 C.J.S5., page 6584, Sectlon 557, and Interstate
Securities Co, v. U.S8., 181l F, (2d) £24 (circult court of Appeals,
10th Circuit 1845). Furthermore, on one occasion Caggiano and Young
were questioned within the hesring of one another, by ABC agents, and
each corroborated the other's recital of the use of the Bulck sedans
in the unlawful transportation of the stolen alcoholic beverages.

Neither Caggiano nor Young testified, or otherwise questioned
the ‘accuracy of .the admissions attributed to them by the officers.
This is not a criminal proceeding, and the rules of evidence govern-
ing admissilons of confesgsions of crime do not apply, although the
evidence produced indicates that the admissions of Caggiano and Young
would properly be admitted even in a criminal trial. See State v, ‘
Geltzeiler, 101 N.J.L. 415. It has therefore been established by
proper evidence that the Bulck sedans in guestion were used to trans-
port alcoholic beverages unlawfully. ) '

‘Therefore, the Buick sedans will alsgo be forfeited. The seven
intact cases (84 bottles) of slcoholic beverages have been identified
as those stolen from Montclair Food Co., Inc., and will be returned
to such licensee after the criminal proceedings in the case have been
terminated, upon payment of the costs of thelr selzure and storage.
The licensee has waived- any clalam to the 22 bottles of alcoholic bev-
erages found in Young's home and intended for unlawful sale, inasmuch .
as they cannot be identified as stolen frowm such licensee. »

Accordingly, it is DETERMINED and ORDERED that the Builck sedans
and tie 22 bottles of alcoholic beverages, described in Schedule "AM
attached hereto, constitute unlawful property, and the same be and
nereby are forfeited, in accordance with the provisions of R. S.
55:1-66, and that they be retained for the use of hospitals and State,
County and municipal institutions, or destroyed in whole or in part
at the direction of the State Commissioner of Alcoholic Beverage
Control; and it is further
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DETERMINED and OnDFRLu that the Chevrolet tru X, described in
sald scnedule, constitutes unlawful property, and that the sum-of
$£00.00, representing the retail value of such car, paid under pro-
test to the State Commissioner of Alcoholic Beverage Control by '
Peter Caggiano, be and. hereby is forfeited in accordance witn the
provisions of R. S. &&:1-66, to be- accounted for in accordance with

-

law.
3\
: ERWIN B, HOCK
Dated: June 10, 1247, ' Commissioner.
SCHEDULE MA™M o .
1 - Buick Secan, Serial 7383360L0%, Engine 43531152,
1246 N.J. Registration FR-937 7
1 - Chevro let trucx, Serial thBOA—HlQB - Engine #3196950,
1946 N.J. Replstratlou X-Vés10 -
i "1 - Buick.sedan,.Serial #8&255058, Engine #653vu0ke,
1946 N. J. Registration EH-89L :
& - pints McIoughlin‘s Reserve Whisiey ‘ B
S — pints Disyde Relle Sloe Gin .
' o = pints Sclienley- Reserve
1l - pint Dixie Belle Gin )
1 - pint Guckenheimer Whisiey R )
3 - 4/5 guart. bottles Calvert's Reserve '
2 - 4/5 quart bottles McLoughlin's Reserve
1.- 4/5 guari bottle P.i. Deluxe Whiskey
1 - 4/5 guars bottle Park & Tilford Reserve .
. 1 - 4/5 quars bottle Corbyts Reserve -
1 - 4/5 quat bottle Bellows Dry Gin

9. APPELLATT DECTSION: - SCHU“m”E v, CRESSAILL,:
~ HERMAN SCHUETTE,

Apgellaﬁt,

—vs—  ON APPEAL
| ORDER OF DISCONTINUANCE
BOhOUuﬂ COUNCIL OF TfE BOROUGH : -

OF CRESSKILL 3

R N A N

" Respondent

C. Conrad Sohneidery Est., Attornsy for'Appellant;

1.

Walter H. Jones, Es¢., Attorney for Respondent.
BY THE  COMMISSIONER:

This is an appeal from the respondent's refusal to approve appel-
lant's application for transfer of a plenary retail cons sumption
license formerly held by Evelyn Degli Antoni for prem ses 110 Knicker-
bocxer Road, Cresskill, to the apoellant for premises at 470
‘Ancherboc&er Poau, CPeSohlll .

After the matter had been partially heard, the appéllant with-
drew his dppllCdthﬂ and transfer of the l¢cense in question was made
to other persons wiio are not parties to this appeal,

. . : ;o
Tﬂe_appellant now desires.to discontinue the appeal and thie re-

spondent” has no objection thereto. Since no reason appears to the

contrary, N e

'It'is;.onrthis 10th- day of June, 1947,

ORDERED that the within appeal be and the same is hereby discon-
tinued. . / - '
“ERWIN B. HOCK
Commissioner.
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'10. " ADVERTISING - ENDORSEMENT OF PRODUCT BY PERSON OF PROMINENCE IN

THE ENTERTATNMENT FLELD PERMITTED UNDER ‘CIRCUMSTANCES SET FORTH
. 'F—IRH‘.LI\JO . ‘ : g g,. .\. . - , ) . .

June lO,.lB&?U-

F. & il. schaefer Brewing Company
430 gLent Avenue
Brooklyn, ‘N, Y.

Gentlemen:
L N
, We understand that you propose to embark upon an advertising :
v campalgn utilizing billboards, newspapers, and window dlsplays in ;
' licensed premiseovln which the focal point of interest will be :
a picture of a person of proiminence in the entertainment field. The
proposed text is to carry a quotation which, in effect, will be a .
testimonial of jour product, and 1s to include the name of the
,perqon plctured. , . o o

" This Department has no oogcctlon to the proposed campalgn, pro-
viding that the deplbted person is not ‘an athlete, sportsman,
sportswoman, doctor, chiemist, scientist or simil dr person. See
Re Camden Counb7 Bever' ge (”ompqmi Bulletin 210, Item 3. It is
obvious that t@SulﬂOﬂ%alS from persons in the categories named might
create aﬂulnprps sion that the p10uuct advertised has some connection -
with' physical prowess or possesses t%ofapbutlc or health-g1V1ng
gualities. : - >

Reconsideration of the entire Droolem of testimonlals and )
endorsements, in the light of past evDO“lanQ, iridduces belief that
this type of promotion of alcoholic bever rages, in and of itself, is
generally not objectionable. In recognition of this, it is to,be
noted that there appears to be no Federal regulation presently pro-
hibiting .such advertising generally (Ro AlexandeLQ Bulletin 148,

Item lO), and thus thére is no control of endorsement advertising
matter emdnatlng from outside New Jersey but delivering its message

in New. Jersey via radlo national magazines and out-of-state news—
papers It would seem unreasonpole to pron;blt such advertlslng
‘Within'NéJ Jersey so long as it is not prohibited on a Federal basis.
However, it is;my earnest advisory suggestion that advertisers plan-
ning the use of testimonial advertising should submit text and
-illustrations to the \epaitmgnt.for formal approval before putting a
contemplated program-into use. ‘ . . co

Ruling herein made is, of course, subject to review and recon-
sideration in the event that it appears abuses are occurring -or that.
the practice of testimonial advertising has gone beyond Droper
bounds.

2 . “Very truly yours,
‘ ' CBERWIN B, HOCK
Comipissioner. -
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' 11. DISCIPLINARY PROCEEDINGS - ILLICIT LICUOR - LICENSE SUSPfNDED FOR
15 DAYo, LESS 5 FOR PLEA : :

In the ﬁ&tter of Disciplinafy
Proceedings against

ROSWELL REUSSER , .
T/a OLD STONE HOTEL . CONCLUSIONS
1 Mill Street ) AND ORDER
Bernardsville, N. J., )

A N

Holder of Plenary Retail Consump- )
tion License C-5, lssued by the

«  Common Council of -the Borough of )
Bernardgv1lle° ‘ :

Roswell Reusser, Defendant- llcenseey Pro Se.
William F. Wood, Esq., apnearlng for Department of Alcohollc
Beverage Control.

© BY THE COMMISSIONER: . o :

The defendant pileaded non vult to a charge alleging that on
April 24, 1947, he possessed an illicit alcoholic beverage, to wit,
a 4/5 quart bObtle of "Black & White Blended Scotch Whlnxy" which
bottle was not-genuine as labeled, in violation of R. S, 5@;1"50.

here is nothing in the record to indicate that the defendant is
Uersonully implicated in the violation or that he had any knowledge
_thereof. " So far as appears, the offense may have resulted from .the
. machinations of an employee. Despite the defendant's porsonul inno-
cence, however, he remains strictly accountable for his stoci of
liguor. Re Kurian, Bulletin 517, Item Z. :

‘ The only prior suspension against the defendant'!s record
occurred in July 1927, on a charge of sales to a minor. In view of
the lapse of time, tho record will not be considered in aggravation
of the instant offense. I shall, therefore, suspend the license for -
a period of fifteen days, less flve days for Lne plea, 1eav1ng a net
penalty of ten days. .

Accordingly, it is, on thls 1Lth day of Jhne, lJ47

b ORDERED that Plenary Retull Ponsumotlon License C-5, dissued by
_the Common Council of the Borough of Bernardsville to Roswell ‘
Reusser, t/a 0ld Stone Hotel, for premises 1 Mill Street, Bernards-
ville, be and the same 1is hereby suspended for ten (10) days,
commencing. at 1:00 a.m. June 16, 1947, and terminating at 1:00 a.m.
June 26, 1947. - : : ' :

ERWIN B. HOCK
Commissioner. -

. /
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12, APPELLATE DECISIONS - HACK v. ASBURY PARK.

ALICE ‘WANDA HACK, : )
T/a WAGON WHEEL CAFE, :

Appeilant

)

—vS—, ) ON APPEAL

‘ CONCLUSIONS AND ORDER
CITY COUNCIL OF THE CITY OF ) :
ASBURY PARK,

D)

-)

\

Respondont

Durand, Ivins & Cdrton, hoqs,, by Robert V. Carton, Esd.,

Attorneys for Apchlaqt
E. Alexander Bdelsteln, EsG., Attorney for Respondent. ‘ -
Harola Pewnbeig, Esu,, Autorncy for Obgect@r* -

v

BY THE COMMI TONER:

This 1s -an appeal from the denial of appellant's application to
transfer her plenary retail comsumption license from premises known
‘as 1114 Main Street, to pren¢ses known as 1114 and 1112 Main Street,
Asbury Park : [ )

. . . . /

Appellant has been conducting a licensed restaurant at 1114 Main
Street. Her brother owns a separate building known as 1llZ Main
Street, the front part of which is now beling used as a shoemaker
.shop.. To the rear of the shoemaker shop the“e is a large room. used
for storage, and to the rear of the storate room. there is.a kitchen.
Viewed from Main Street, the.two bulldings are. erarated by an open
space twenty inches in w1dtn. This space eAtanQQ for a distance  of
45 feet along the portion of 111Z which is used as a shoemaiker shop
and storage room. There 1s no access from one building to the other
exdept through the kitchen which is connected tc the rear.part of
1114 by a door. The kitchen is used in conjunction with the licéensed
restaurant,. Appellant plans to open a package goods store in the ’
front part of 1112 with a separate entrance on ¥ain Street.

Under the circumstances I find that there is no free access for
the public from one-building to the other, and hence, 1f a restaurant
were conducted at 1114 and a package goods store at 1112, the entire
premises could not be considered as a single place of business. R.S3.
856:1-26 provides that a. separate license is required for each speci-
fic place of business. Although a consumption licensee may maintain
one or more bars and also a bottle goods department, all of his
activities must be part of a single business operated as one unit at
a specific place. Re Schlenger, Bulletin 165, Item 11. Since appel-
lant would have two separate places of delﬂOSS she would require two

. separate licenses-.and could not operate both places of buulness under
‘her plenary retail consumptlon license.

Appellant has lndlcated that she is willing to make stiructural
changes whichr would result in the closing of the alleyway which she
owns and the connection of the two buildings in the front part
thereof so that they would constitute a single place of business.
That issue, however, is not involved in this -case. If structural
changes were made and a quosequent application filed for a transfer,
reSpondent would be justified in considering the number of licensed
premises which presently exist in the neighborhood in reaching a
decision as to whether the appellant should be permitted. to enlarge
her prcmlses. Marl v. Newarxi_Bulletln 705, Item 10..

For ‘the rea asons aforesaid, the action of the respondent is
affirmed. - ~
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Accordingly, it i1s, on this 13th day of June, 1947,

ORDERED that the action of the respondent be and +he same 18
hereby affirmed and the appeal herein be and the same is hereby -
dismissed. : :

- - - ~° ERWIN B. EOCK
N , , . , : T Commissioners,

1%. DISCIPLTINARY PROCEEDINGS - FALSE ANSWER .IN LICENSE APPLICATION
CONCEALING HMATERIAL. FACT - LICENSE SUSPENDED FOR 10 DAYS, LESS 5
. TOR PLEA. :

L] {
In the Matter of Disciplinary )
Proceedings, aga ainst \
_ )
LBFRT E POLA“VY
T/a FIRST CIRCLE INN )
N/S Wilson blvd.-at Alrport Circle "
Pennsauzen Township ) "CONCLUSIONS
P.0. Camden, N. J., ) AND ORDER
‘Holder of Plenary Retaill Consumption |
License C-8, issued by the Township )
Coummaittee of the Township of
vPennsauxen, )

'Edwalq H. Fleumlng, Esq., Attorne/ for Defendant- llcenoee.
William F. Wood, usq., appearing for Department of Alcoholic
" Beverage Control.

BY THE COMMISSIONER:

Defendant has pleaded non vult to a charge alleging that he
fals ely answered "No" to g questlon in the application for his cur-
rent license, in violation of R. -S. 33:1-25.

5

Defendant falsified his application by failing to set fOLth
therein a suspension by the local issuing authorities of his former
license for a period of five days, effective February 8, 1943, after ..
a finding of guilty to charpeu al]egLQU fisale of alcohollc beverages
to ILPO“S" . ' T

b - . L. - !
, ' T shall suspend the license for ten days and remit five days :
- because of the plea, leaving a net suspension of five. days. Re Rus so2
Bulletin 577, Item 1. g .- S .

U

Accordingly, -it is, @ this 13th. day of June, 1947,

-ORDERED that Plenary Retail Fonsumption License C-8,- issued by
the Township Committee .of the Township of Pennsauken to Alberu E.
Polasky, t/a First Circle Tnn, for premises N/S Wilson Blvd. at
Airport C¢rcle, Permsauken Township, be and the same 1s hereby
suspenqed for a period of five (B) days, commencing at 3:00 a.m.
June £3, 1947, and terminating at %:00 a.m., June 8 1947. -

BRWIN B. HOCK

<

Commissioner.
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14. OSTATE LICENSES - NEW APPLICATIONS FILED.

Schenley Distributors, Inc.

160-164 Bay ¢t.

Jersey City, N. J.
Application for lenary Winery License {(1uY47-48) filed
June 1o, 1347,

Angelo Deslarco

o6l Little Mill Koad

Franglin Township, Ffangl¢av3¢le, N, J.
Application for State Beverage Distributor!'s Llcenge (laé? 48)
filed June 19, 1947.

" 15,y DISCIPLINARY PROCEEDINGS - SALE T0 MINCR% - DISMISSED FOR LACK
OF PROOQF. '

In the Matter of Disciplinary
Proceedings against

WALTER BOGUSZEWSKI
1600 Broadway
Camden, N. J.,

S~ N— ~—

ORDER OF DISMISSAL

Holder of Plenary Retail Consump-—-

tion License C-111, issued by the )

Municipal Board of Alcoholic

Beverage vUﬂthL of the City of )

Camden. )

Walter A. Uliase, Esa., Attorney for Defendant-licensee.

Wiltliam F. Wood, Beg., appearing for Depdartment of Alcoholic
' Beverage Control.

BY THE COMMISSIONEE:

The defendant was served with Cuulg@‘ alleging that, on May &
1247, he sold, served and deliverad alcoholic beverages to two
minors, in violation of R. 8. 35:1-77 and }HL“ 1 of State Regulations
Ne. 20. '

o

Botn winors are out-oi-State residents. During the investigation
made by ABC agents, tne winors voluntarily gave sworn statements of
the events resulting in the allpgcd offense, and gave every indica-
tion of cooperating fully witn thne Department. Several days before
the hearing, however, when thay vere contacted by the ABC agents, the
minors stated that they would not appear at the hearing and, since
they were non- re“ldentsg they were not subject to subpoena.

After unsuccessfully exhausting all available means to procure
the attendance of the m1n01s the Q”UﬁLCHULOﬂ moved to have the
charges dismissed because of the inability to prove the charges
against the defendant in the abscnce of the minors. The attorney
for the defendant has consented to the dismissal. The motion will
be granted.

Accordingly, it is,on this 17tk day of June, 1847,

ORDERED that the charges herein be and the same are hereby

disizissed.
SEie Ly (o Atery D5 ¢

\u ‘\\\ N B .
W&A“@) Commissioner.




