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1. RECAPITULATION OF ACTIVITY FUR QUARTERLY PERIOD FROM JULY 1, 1951 THRUUwor Sui v MBER 30, 1951
FRRESTS : LY AL. o SEPT. TOTAL
Total rumber of persons arrested % 20 28 71
Licensees enu employees 10 4 © 19
Bootleggers 13 16 2% 7
SEIZURES: ’
Motor vehicles - boats 1 4] 0 i
- cars { 5
- trucks \l) (1) ‘ 'f 2
Stills - over 50 gallons 2 0 i 3
- 50 gallons or under 1. % 2 A
piconol - gelions 1. 00 42 120,00 12412
2 - galions £0.50 575 .00
Distilled alcoholic beverages - gallons 51&;2 ,7‘15.‘(3)5 18 dog_?’ 19’553%
Wine - gallons o » 10.64 7.91 157.81 176.36
Brewed malt alcoholic bevereges - gaslions 70.71 13.5% 111.70 195. 9y
RETAIL LICENSEES:+ o .
Premises inspected 588 e g 5 (473
Premises where alcoholic bevereages were gauged 705 - ?;g 17‘73 ’S:g‘;f
Bottles gauged : 12,206 13,575 12,862 38,6453
Premises where violations were found 17y 75 503 752
Violations found 18y 292 510 786
Type of violations found: ' 7
Unguel if ied employees 19 3 10 72
tog 458 sign et posted 3 13 0 21
Other mercentile business - p B 0 10
Gambling devices g 1 0 6
Disposal permit necessary = L 0 6
Imoroper beer taps 2 0 1 2
Prohibited signs 0 2 Y 2
Probable fronts | ) ot 2 2
Other violations : 151 216 297 66l
STATE LICENSEES:
Premises inspected 3 L8 4l 9%
License epplications investigeted 19 13 18 50
COMPLAINTS: :
Complaints assxgned for investigation 617 Y353 %63 1,413
Investigations complefed 580 3l 285 1,307
Investigations pending (is4) (dll; i78 178
LABORATCRY: S
Anzlyses made 100 149 105 354
Refills (From licensed premises) bottles 3 4 i i1
Bottles from unlicensed premises ; 2 25 20 47
IDENTIFICATION BUREAU: ’
Criminal fingerprint identifications made i i i9 55
persons fingerprinted for non-criminzl purposes %8¢ 8l 183 349
ldentif ication contacts mede with other enforcement agencies 290 203 113 606
Motor vehicle identifications vie N.J.State Police Tele’r/pc 20 3 7 30
,DISCIPLINARY PROCEEDINGS:
Cases transmifted to nunicipalities 6 20 11 37
Violations ‘involved:
Sale during prohxbl‘red hours 1 11 . i6
Sale fo minors z é % i2
Permitting bookmaking on ﬂremses 1 7 1 lj
Permitting gambling (Car(s) on gremnises 1 J J i
Failure fo afford view into premizes during prohibited hours 0 < ] 2
ale tc non-members by club 0 i 0 1
Possessing chilled beer (DL licensee) .0 9 3 3
Permitting lottery activity 0 U 1 i
Cases instituted at Division 15 1% 9 A7
“Viclations invelved:
Sale 1o minors 5 5 1 11
Perpitting immorel achvﬂry on premises I} s 1 8
Possessing illicit iiwor 1 0 2 3
Mislabeling beer teps 2 0 0 .2
Permitting hostesses on premises 1 ] 1 2
‘Permifting prostitutes on premises - "1 8] <0 1
Permitting bookmaking on premises 1 g 0 1
Transporting without invoice 1 J 0 1
Emoloying ungualif ied persons 1 0 1 2
Storage off licenseo premises 1 Q- 0 1
Unauthorized transportation | 1 J 1 2
Aiding & ebetting unzuthorized %ran<por+a’r|on 1 0 0 1
Sale beyond scope of license 1 1 0 2
Sale beyond scope of permit L 0 U 1
Sale during prohibited hours 0 3 1 0
Permitting pinball mechine on premises 0 1 S0 1
ale below minimum resale prlce . 0 1 0 . 1
"Frayd and front v ‘0 Q 1 !
Failure to efford view" m’ro premises during prohibited hours O 0 1. 1
Hinder ing investigation 0 0 L }
“Failure o report réfsiler in defsult 0 0 1 1
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JULY AUG. SEPT. T {
DISCIPLINARY PROCEEDINGS (Cont'd) - AL P Tol8

Cases brought by municipalities on own initietive A

end reported to Givision - - Iy 8 7 i9
Viclations involved: )

Seie to minors 2 2 7 11

Permitting brawls on prem:ses 1 N 0 5

Szle during prohibited hour s 1 0 0 i

Permitting bookmaking on premises 0 g ) 2

Employing ungualified persons 0 i1 0 1

Sale to intoxicated persons 0 i 0 1
CANCELLATION PROCEEDINGS INSTITUTED AT Ll\;‘lalQN .

Violation involved: '
License issued in excess of s‘rm‘uhry lmlf ation 0 1 0 1

HEARINGS HELD AT DIVISION: : : .

Total number of hearings held 49 29 26 1L
Appeals . T .2 6 15
Disciplinary proceedings : 16 1 10 40
Eligibility : 10 8 6 24
Seizures ' 2 3 é 7
Tax revocetion 0 1 ] 1
Applications for license 1y 1 1 1&
Miscellaneous ’ 0 0 1 1

PERMITS ISSUED: .

Total nuimber of permits issued 5,%38 1,026 968 1,352
Emnployment 1,68; 267 159 2,109
Soticitors! : 2,148 89 ‘ 102 a‘,%h
Disposal of alcohclic bevera;es ' £8 leg 10% 29%
Social affairs ‘ 553 411 She 1,086
Special wine 9 AT 9 219
Miscellaneous : ' 15 113 167 695

Dated: October 10, 1951. . '
B S ERWIN B. HOCK

Director.

2. APPELLATE DECISIONS - MICHAEL A, KELLY POST #2433, VETERANS OF
FOREIGN WARS OF THE U. S. v. TOWNSHIP OF UNION.

MICHAEL A. KELLY POST #2433, VETERANS)
OF FOREIGN WARS OF THE U. S.,

Appellant, ) , ,
‘ | ) ON APPEAL
~vs- CONCLUSIONS AND ORDER
TOWNSHIP COMMITTEE OF THE TOWNSHIP -
OF UNION,

~—

Respondent. )

_——-—--.—_—-———————-.

Michael A. Kelly Post #2133, Veterans of Foreign Wars of the U.S.,
by John F. Lewis, Commander.

Gustave G. Kein, Jr., Esq., ‘Attorney for Respondent.

BY THE DIRECTOR:

This is an appeal from the action of the respondent in denying
appellant®s application for a club llcense for premises 2008 High
Street,; Union. .

Among divers reasons respondent a551gns, in support of its
unanimous action, that the club premises are located in a neighbor-
hood zoned for re31dent1al purposes. The parties agree that’ the.
zoning ordinance, by action of the proper authorities, was modified
to permit a Varlance in favor of the erection of the building to be
used for club purposes. .-

' At the time the variance in favor of the erection of the
bulldlng was granted there was nothing to indicate that the club -
intended to make application for a club liquor license. The issuance
of a license for the sale of liquor would constitute an unlawful
extension of the variance as hereinbefore set forth. Cf. Speake V.
Lloster (unreported, decided by Supreme Court April h, 193 5 Vogel
Ve Bridgewater, 121 N.J.L. 236 Green v. Newark, 131 Lo 3383

nT s PR B . P A P DAanrnead A 122 N T . T. Oq‘
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: An 1ssu1ng authorlty may not be requlred to 1ssue a liquor
license for premises.where it appears that the issuance:of 'such
license would violate a local .zoning ordinance. Nasso V. Bridgewater,
Bulletin 744, Item 10;.William Talbot, St. John Baptist School for

Girls et al. v. Keppler et al., Bulletln 117, Item 1, and cases
1+edo : .

. Moreover, it has been chnSIetently held, on- appeal and upon
original application to the State Director 6f the Division of Alco-
“holic Beverage Control, that club licenses are reasonably denied
where the premlses are located in a residential district,. irrespec-
tive. of local zoning regulations, .Re Cranford American Legion,
‘Bulletin 83, Item 33 Re Passaic Elks, Bulletin 95, 1tem Lj.

Re Cranford Veterans, -Bulletin 126, Item 1l; Re Manasquan River -Yacht
Club, Bulletin. 190, Item 1l; Re Nuova Vita Lodge v. North Plainfield,
Bulletln 355, Item 8; Re,Second.WarddDemocratic.Club.ve‘Bridgeton,
Bulletin 465, Item 2. L . ’

Since this issue is dlsp051t1ve of the entire appeal it is
unnecessary to consider any of the other reasons as51gned by respon-

- dent-in support of its actlon,.d,

The actlon of respondent Townshlp Commlttee is afflrmed
Accordlngly, it isy- on this 5th day of October, 1951

ORDERED that the petltlon of appeal be and the same is hereby
dismissed. , . _ :

, ERWIN B. HOCK
Director.

"-DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITIES ‘

(RENTING ROOMS FOR IMMORAL PURPOSES) - SALE OF ALCOHOLIC BEVERAGES
. IN-OTHER- THAN ORIGINAL CONTAINERS FOR CONSUMPTION OFF THE LICENSED
: PREMISES -~ LICENSE OUSPENDED FOR 180 DAYSo o

. In the Matter of DlSClpllnary .~“' y

BY THE- DIRECTOR°

Proceedings. agalnst

A c L -
TyﬁRﬁigK¥Scé§£¥', V . ) CONCLUSIONS -
Williamstown Rd. : ; - .- AND ORDER.
Winslow Township ) S .

- P.0. Sicklerville, N. J., o

Holder of Plenary Retail ‘Consumption )

License (C-15, issued by the Township

Committee of the Township of. Winslow.)

“William Tv Cahlll Esq. Attorney for .Defendant-licensee..

Vlncent T° Flanagan Esqe, appearlng for-Division of Alcohollo
. : Beverage Control° .

Defendant ‘pleaded non vult to charges following:

1. On August 23, 1951, and on divers days prior thereto,
you allowed, permltted and suffered lewdness and immoral activ-
ity in and upon your licensed premises, viz., the renting of
rooms for the purpose of illicit sexual intercourse; in viola-
tion of Rule 5 of State Regulations No. 20.
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"2, On August 23, 1951, you sold alcoholic beverages not
pursuant to and within the terms of your license as defined by.
Re. S..33:1-12(1) in that you sold alcoholic beverages in other:

© ~than their original containers. for consumption off. the llcensed
premises; in violation of Re. S. 3351l-2.% -

On August 15, 1951, ABC agents v151ted the licensed premises,
consisting of a “one- story cinder block building" with "service®™ per-
mitted on the adjacent lawn. -Six "tourist.cabins%, operated as such
by the defendant, -are on adjacent premises, about 75 100 feet distant
from the bu1ld1ng descrlbed in the llcense appllcatlon. '

The agents talked‘w1th:defendant,,1nqu1r1ng of him as to the.
rental of two of the cabins for the purpose of entertaining two %girl
friends", qpec:l.flcally advising the defendant that said %girl friends¥®
were not the wives of the investigators.: After being assured by the
defendant that he would Wfix them up¥, the investigators left with a
remark that they would return next week,_

On August 23, the agents returned to the 110ensed premlses°
They advised defendant of their desires in terms that left nothing to
his imagination. Defendant rented two of his cabins to the agents for
their ostensible immoral and illegal purpose after they had signed the -
register "Mr., and Mrs. ---%, as instructed by defendant. After secur-
ing assurance from the defendant that he "would show ‘the ¥Wgirls® to the
- cabins, the agents purchased from defendant in the barroom four drinks
of alcoholic beverages in glasses (one each for the agents and one
each for the "girl friends®) and carried the glasses to the cabins.

Shortly thereafter other agents of this Division with an officer
of the State Police entered the barroom and there found defendant, who
took them to the rented cabins where they found the two agents --
alone. The register, whlch had been signed by the agents, was found
in the barroom. :

The renting of rooms for the osten51ble purpose of their use for
unlawful sexual intercourse is a violation of the Regulations (Rule 5
of State Regulations No. 20, supra). Cf. Re Schneider, Bulletin 892,
Item 3; Re Hartman, Bulletin 904, Item 23 Re Molenaro, Bulletin 910,
Item 1: ¢f. Re Schnelder 12 N. J. Super. bh9 The mere fact that no
unlawful sexual intercourse took place, or in fact was contemplated,
does not exculpate the defendant from his unlawful action.
Re_Schneider, supra.

Considering all the circumstances hereln, including the plea, I
shall suspend the license for 180 dayso- Re Hartman, supra. :

Accordingly, it is, on this léth day of October, 1951

ORDERED that Plenary Retail Consumptlon License C- 15, 1ssued by
the Township Committee of the Township of Winslow to Ambrose Mcbarty, .
t/a Mack?s Bar, Williamstown . ‘Rd., Winslow Township, be and the same is
hereby suspended for a period of one hundred eighty (180) days, com~ -
mencing at 2:00 a.m. November 1, 1951, and terminating at 2:00 a.m.
April 29, 1952, o .

ERWIN B. HOCK
- Director.
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L, DISCIPLINARY PROCEEDINGS - CHARGE ALLEGING SALE OF ALCOHOLIC
BEVERAGES IN VIOLATION OF RULE 1 OF STATE REGULATIONS NO. 38
DISMISSED. BECAUSE OF LACK OF PROOF - LICENSED PREMISES OPEN DURING
‘PROHIBITED HOURS IN VIOLATION OF LOCAL REGULATION - LICENSE

. SUSPENDED FOR 15 DAYS.

In the Matter of D1501pllnary
Proceedings against

)
DR
-Fiéggb%SK§OZLOWSKI & HELEN M. o CONGLUSIONS
T/a GAY SPOT , Yoo AND ORDER
Dayton Road, Monroe Townshlp )

P.0. Jameeburg, No Js, C

Holders of Plenary Retail Consump- )

tion License (C-12, issued by the.

Monroe Township Committee.

David M. Kaplan, Esq., Attorney for Defendant licensees.

William F. Wood, Esq., appearlng for D1v131on of Alcoholic Beverage
Control.

BY THE DIRECTQR:
Defendants pleaded not guilty to the following charges:

#l., On Sunday, August 26, 1951, at about 12:00 noon, you sold
and delivered and allowed, permitted and suffered the sale
and delivery of an alcoholic beverage viz., a quart bottle
of Ballantine beer, at retail in its orlglnal container -for
consumption off the licensed premises; in violation of
Rule 1 of State Regulations No. 38, which prohibits any
such sale or delivery on Sunday.

W2, On the occasion aforesaid, you permitted the sale of an
- alcoholic beverage and you had your place of business open;
in violation of Section 15 (formerly numbered 16) of an
Ordinance concerning alcoholic beverages adopted by the
Monroe Township Committee on February 20, 1937 as amended
December 21, 1945, which prohibits any such activity between
the hours of 3:00 A.M. and 1300 P M. on Sunday.®

~ Section 15 of the ordlnanoe referred to in Charge 2 provides as
followso

%No license shall permit the sale of alcoholic beverages, nor
shall any licensee have his or her place of business open i<
between the hours of 3 a.m. and 1 p.m. on Sunday. *¥c Any
licensee conducting a hotel or club shall have the privilege
of remaining open during the aforesaid prohibited hours for -
the purpose of carrying on their usual activities excepting
the sale of alcoholic beverageso".

Defendants do not conduot ~a hotel or club.

On Sunday, August 26, 1951, at about 12 ofclock Noon, two ABC
agents observed a man (later ascertained to be Tom Frank) as he was
leaving the licensed premises through a rear door. Investigation
disclosed that Tom Frank was carrylng a brown paper bag which con-
tained a quart bottle of Ballantine beer. The bottle was cold.
Entering through the rear door the agents found themselves in a hall-
way which had two other doors -- one leading to defendants® living
gquarters amnd the other to the barroom. The entire building consti-
tutes the licensed premises. After they had entered through the door
leading to the barroom, they observed Frank Kozlowski behind the bar,
and a man, later 1dent1f1ed as Mr. Hardesty, seated at the bar.

There is no proof that any alcoholic beverages were sold or served to



PAGE 6 - . BULLETIN 919

Mr. Hardesty or consumed by him on the licensed premises. A check of
the cash register made by the agents disclosed that no sales had been
‘ rung up, although there was some money in the.drawer of the cash
register. : S

: On behalf of defendants, Frank Kozlowski testified that he had
not sold the bottle of beer to Tom Frank, and denied that he had seen
him before he entered with the agents. Frank Kozlowski also testi=-

- fied that Mr. Hardesty was a foreman for the Brewster Construction
Company and that he had entered through the rear door, shortly before
the agents arrived, for the purpose of arranging for lunches to be
served to men working for the Brewster Company on the New Jersey -
Turnpike. The witness said that he advised Mr. Hardesty that nothing .
could be served before 1:00 p.m. ‘ ' '

Tom Frank could not be produced at the hearing. ‘He is a migrant
worker and had returned to his home in Georgia before a subpoena
could be served upon him.

The record indicates that the ice box in which bottled beer was
kept was located near the rear entrance and that paper bags, appar-
ently for use when beer is sold for off-premises consumption, lay. on
a table near the ice box. Neither the ice box nor the table could be
seen from the barroom. Thus, even though there is some circumstan-
tial evidence to support Charge 1, it was possible for Tom Frank to
have taken both the bottle and the paper bag and to have left the
premises without the knowledge.of the defendants. Under all of the
attendant circumstances, fairness dictates that Charge 1 be dismissed.

As to Charge 2: It i1s clear, under the precedents established,
that the licensed premises were not closed as required by the local
regulations even if the front door to the barroom was locked. The
licensee says that he and his bartender were cleaning the barroom
when -Hardesty entered through the rear door. However, as was pointed
out in Town House v. Montclair, Bulletin 792, Item 3,.in construing a
similar ordinance, it was held that the ordinance "means that all
members of the public must be excluded® and that "closed or locked
doors is not enough -- patrons must be off the premises®.

Under the facts of this case I find defendants not guilty as to
so much of Charge 2 as alleges they Wpermitted the sale of alcoholic
beverages®, and find them guilty as to so much of Charge 2 as alleges
that ""'you had your place of business open: in violation of Section.
15% of the ordinance set forth therein. Cf. Town House v..Montclair,

.8upra.

Defendants have no prior record. Under the circumstances, I
shall suspend defendants® license, because of the finding of guilt as
to a portion of Charge 2, for a period of fifteen days. Cf. Jackson,
Bulletin 835, Item 5. A :

Accordingly, it is, on this 8th day of October, 1951,

ORDERED that Plenary Retail Consumption License C-12, issued by
the Monroe Township Committee to Frank S. Kozlowski & Helen M.
Kozlowski, t/a.Gay Spot, for premises on Dayton Road, Monroe Township,
be and the same is hereby suspended for fifteen (15) days, commencing
gg Biggla,mw‘October 15, 1951, and terminating at 3:00 a.m. October
s ° ‘ : ' )

o .
\

ERWIN B. HOCK
Director°
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5.

-DISCIPLINARY PROCEEDINGS - ORDER LIFTING SUSPENSION PREVIOUSLY
IMPOSED EFFECTIVE 45 DAYS AFTER REOPENING OF BUSINESS.

In-the Matter of Disciplinary
Proceedings against

THE WILLOWS HOTEL OPERATING CO.
T/a THE WILLOWS - FOREST BAR : _ ' C '
W/S Forest Ave. bet. 7th and 8h Sts. .. -.-ORDER..
Lakewood, N. J., | L) o S

)
)
)

Holder of Plenary RetailnConsunption"’. )
License C-27, issued by the Township .- =~ ..
Committee of the Township of Lakewooda b)) o

Alvin H. Gelb, Esq., Attorney for Defendant—licenseed
BY THE DIRECTOR: : '

This matter belng opened to me by Alvin H° Gelb Esqu, attorney
for defendant, and it appearing that: : _ S

By Order dated June 11, 1951, the license then held by defend—
ant was suspended for the balance of its term and any license issued

“to defendant for the’ 1951-52 ‘licensing .period was suspended for the

balance of its term with leave to .apply for an order llftlng said
suspension forty-five days after bu51ness was resumed in the autumn
of 1951 (Re Willows Hotel, Bulletin 910 Ttem 3)9 and it further

- appearing to my satlsfactlon that

On September 28 1951 defendant resumed 1ts hotel bu31ness
with the intention of continuing the same until the ‘end of the
Passover Holiday of 1952, and that .Jacob Cohen, & non-c¢itizen, is not,

.in fact, dlsquallfled from.holding .the stock of defendant corporatlon,
- Wthh operates a bona fide hotel, - . ,

It is, on this 8th day of October 1951

ORDERED ‘that Plenary Retail Consumptlon Llcense C- 27 for the
1951-52 1icensing year, issued by the Township Committee of the Town-
ship of Lakewood to The Willows Hotel Operating Co., t/a The Willows-
Forest Bar, for premises on W/S. Forest Ave. bet. 7th .and 8th Streets,
Lakewood, be restored to full force and effect at 7:00 a.m. November

S 12, 1951° Until then the suspen51on of Sald license. shall continue
©in full force and effect,. : :

" BRWIN B, HOGK
Director.
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6. DISCIPLINARY PROCEEDINGS - SALE TO MINORS - PRIOR RECORD - LICENSE
SUSPENDED FOR 15 DAYS, LESS 5 FOR. PLEA°

In the Matter of Disciplinary
Proceedings against

n
)
ELVIGO GEORGE LOMBARDI ‘
T/a DIAMOND BAR ) N
Franklin Boulevard off Hamilton St. . CONCLUSIONS
Franklin Township (Somerset County) ) - AND "ORDER -
RFD #16, Box 180C, New Brunswick, N. Jo,) . ‘
)

Holder of Plenary Retail Consumption -

License C-10, issued by the Township

Committee of the Township of Franklin

(Somerset County)° S o )

Elvigo George Lombardi, Deiendant licensee, Pro Se.

Edward F. Ambrose, Esq., a}Uearlng for Division of Alcoholic
: : _ Beverage Conurol.

BY THE DIRECTOR:

Defendant has pleaded guilty 0 a charge dlleglng that on the
night of September 15-16, 1951, he sold to .and permitted the service
of alcoholic beverages on his llcensed premises to three minors and
permltted the conqumptlon thereof on his llcensed premlses by said
minors. ) r

_ On the night of Saturday, September 15, 1951 and early morning
of Sunday, September 16, 1951, defendant and a bartender employed by
him each served at least one bottle of beer to each of three minor
soldlers, aged respectlvely, 19 ~-- 19 -~ 20 years.. P

Defendant has a prior adJudlcated reeord° Effective February 2,
1948, defendantts license was suspended by thé local issuing author—
ity, after a conviction for possession of contraceptives, for a
period of 20 days. Considering the reeord, I shall suspend the
license in the instant case for fifteen daYOo Five days will be
remitted because of the plea.' This will leave a net suspension of
ten days. ' : B

4Aceordingly, it is, on this 9th day of October, 1951,

ORDERED that Plenary Retail Consumption License C-10, issued by
the Township Committee of the Township of Franklin (Somerset County)
to Elvigo George Lombardi, t/a Diamond Bar, Franklin Boulevard off
Hamilton Street, Franklln Township (Somerset County), be and the
same is hereby suspendee for a period of ten (10) days, commencing at
%928 a.m. October 16, 1951, and terminating at 2:00 a.m. October 26,

ERWIN B. HOCK
Director.
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7. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPbNDED FOR
.15 DAYS, LESS 5.FOR PLEA.

In the Matter of Disciplinary'
Proceedings against

)
)
'STANLEY PIASECKI
T/a TOWNSBURY.INN )
Route #6 at Townsbury - ‘ CONCLUSIONS
Liberty Township ) AND ORDER
PoOo OXfOI"d, No Jo, : )

)

)

Holder of Plenary Retail Consump-
tion License C-1, issued by the
Township Commlttee of Liberty
Township.

I I T R B A

Stanley Plaseckl, Defendant-licensee, Pro Se.
William F. Wood, Esq., appearing for Division of Alcoholic Beverage
' - Control. .

BY THE DIRECTOR:

Defendant has pleaded non vult to a charge alleglng that he
possessed on his licensed premises alcoholic beverages in a bottle
bearing a label which did not describe its contents, in violation of
Rule 27 of State Regulations No. 20.

On August 23, 1951, an ABC agent examined twenty-six bottles of
alcoholic beverages on defendant?s licensed premises and seized a
bottle of Imperial Hiram Walkerts Blended Whiskey 86 Proof when his
field tests indicated that the contents thereof were not genuine as
labeled. Subsequent analysis by a Division chemist disclosed that
the contents of the seized bottle were not genuine as labeled.

Defendant has no prev1ous adJudlcated record. Under the 01rcum-}
stances, I shall suspend defendantf®s license for the minimum period
of fifteen days, less five days' remission for the plea entered '
herein, leaving a net suspension of ten days° Re Meehan, Bulletin
857, Item 7. '

Accordingly, it is, on thls 16th day of October, 1951,

ORDERED that Plenary Retail Consumptlon License C-1l, issued by
-the Township Committee of Liberty Township to Stanley Piasecki, -
t/a Townsbury Inn, Route #6 at Townsbury, Liberty Township, be and
the same is hereby suspended for a period of ten (10) days, commencing
at 3:00 a.m. October 22, 1951, and terminating at 3:00 a.m. November
1, 1951° A ‘

-~ ERWIN B. HOCK
Director.
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8. DISCIPLINARY PROCEEDINGS - TRANSPORTATION OF ALCOHOLIC BEVERAGES
BY HOLDER OF SPECIAL PERMIT DURING PERIOD WHEN PERMIT WAS UNDER
-SUSPENSION - - PERMIT SUSPENDED FOR 15 DAYS.

In the Matter of D1501p11nary
Proceedings against

LELAND E. CARTER & HAROLD T. CARTER -
T/a CAETER TRUCKING CO. ‘ CONCLUSIONS
5408 Brancnville Road g : AND ORDER
Branchville’, Maryiland,- ) : '

)
)
)

Holders of Special Permit TO No. 2468, )
issued by the Director of the Division
of Alcoholic Beverage Control. .
Leland E. Carter & Harold T. Carter, Defendant licensees, by
leland E. Carter (Partner).
Anthony Meyer, Jr., Esq., apnearlnr for Division of Alcoholic
: Beverage Control.

BY THE DIRECTOR:
Defendants have pleaded non vult to the following charge:

"On numerous occasions between May 2&, 1951 and July G,
1951 you transported various quantities of alcoholic
beverages within the State of New Jersey, not pursuant
to and within the terms of a license or as otherwise
expressly authorized under the Alcoholic Beverage Law,
in that you transported beer while your special permit
T0-2239 .for the year 1950-51 wées suspended from May-25,
1951 to June 30, 1951 and prior to the granting on
August 8, 1951 of your special permit TO0-2468 for the
year 1951 5z contrary to Re Se 333 1-50% in v1olaL10n
of R. S. 33 -2." ~

: The facts constltutlng the basis of the charge filed in this
case are sufficiently set forth therein to obviate the necesolty of
further repetition. :

Undoubtedly a permittee who wilfully violates the law or regu-
lations during the period when his permit is under suspension, or
at a time when he holds no permit because of failure to renew, is
deserving of a most severe penalty. However, after careful examin-
ation of the records herein I am convinced that the violations
comnitted in the instant case were inadvertent rather than wilful
or deliberate. BRut, such inadvertence 'is not to be condoned, and
‘any repetition hereafter may call-for revocation of permit.

Unaer all of the circumstances, and in view of the plea, I
shall suspend defendants? permlt for a period of fifteen days.

Accordingly, it is, on this 17th day of October,_l95l,

ORDERED that Special Permit TO No. 2468, issued by the Director
of the Division of Alcoholic Beverage Control to Leland E. Carter &
Harold T. Carter, t/a Carter Trucking Co., 5408 Branchville Road,
Branchville, Maryland be and the same is hereby suspended for
fifteen (15) days, commencing at 7:00 a.m. October 29, 1951, and
terminating at 7:00 a.m. November 13, 1951.

ERWIN B. HQCK
Director.
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9. DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITIES
(INDECENT SONGS, STORIES AND' ACTIONS) - PRIOR RECORD NOT CONSIDERED
BECAUSE OF LAPSE OF TIME - LICENSE SUSPENDED FOR 15 DAYS, LESS 5
FOR PLEA, THE EFFECTIVE DATES OF SUSPENSION TO BE FIXED UPON
'REOPENING OoF BUSINESS° -

In the Matter of D1501p11nary o )"
Proceedings against ' .

S?RF COLONY CORP.: . . )
T/a SURF CLUB - )
Ocean Avenue between 6th & 7th Aves.) CO%CL%S%%NS
Ortley Beach, Dover (Twp.) ) _ AND R
P.0O., Box 225, ‘Seaside Heights, Node, /

Holder of Plenary Retail Consumption )
License C-11, issued by the Township -
Committee of the Township of'Dovere )
Robert J. Nov1ns, Esq., Attorney for Defendant- licensee. o
Vlncent T. Flanagan, Esq., appearing for Division of Alcoholic
- Beverage Control.

BY THE DIRECTOR: . ‘
Defendant has pleaded non vult to a charge that°:

WOn Thursday night, August 16, 1951, on Friday night, August 17,
1951 and on early Saturday mornlng, August 18, 1951, you
allowed, permitted and suffered lewdness and 1mmoral activity
in and upon your licensed preémises in that male entertainers
performed in a lewd, indecent and immoral manner and recited
stories having lewd, la501v1ous, indecent, filthy, disgusting
and suggestive 1mport and meanlng9 in v1olatlon of Rule 5 of

. State Regulatlons No° 200"

" 0n Thursday, August 16 1951, and on Frlday, August 17 1951,

ABC agents, observing portlons of the “show' being offered on the
defendant*s licensed premises, heard a male singer sing, with inter-
polations, a song called "Love in Lavallette®. The interpolations
were lewd,.indecent and broadly suggestive. A second male ‘singer
sang a song called "Tea Pot® with certain changes in the lyrics and
with accompanying gestures and actions, .certainly indecent and fllth%

~ The master of ceremonies (the first 51nger) also recited several

~stories -- lewd, indecent and suggestive. Entertainment of the type
in question will not ‘be. permltted on llcensed premlses.

4 Defendantehas a prlor adjudicated recorde‘ Effective October
2L, 1944, its license was suspended by the then State Commissioner
for ten days after a plea‘of non vult to a charge alleging the posses-
sion of mislabeled whiskey. Re surf Colony Corp., Bulletin 638,

Item 1. This prior record, for a different type of violation occur-
ring more than five years ago, will not be considered in fixing the
penalty herein. Under all the circumstances, I.shall suspend defend-
ant?s license for fifteen days. Remitting five days because of the
plea will leave a net suspen81on of ten. days° Re S.E.W. Inc., Bulle-
tin 891, Item 5. i A

Defendantt's premises are customarlly closed shortly after
Labor Day and remain closed until some time in the following Spring.
The premises are now closed for the season' and, thus, no effective
penalty can be.imposed at the present time. The effective dates. for
the suspension will be fixed by further order.which will be entered
by me herein after the licensed premises shall have been opened for
cusiness in the Sprlng of l952.~ Re Solomon Bulletin 586, Item 2e
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Accordingly, it is, on this 15th day of October, 1951,

ORDERED that Plenary Retail Consumption License C-11l, issued
by the Township Committee of the Township of Dover to Surf Colony
Corp., t/a Surf Club, for premises on Ocean Avenue between 6th and
7th Avenues, Ortley Beach, Dover (Twp.), be and the same is hereby
suspended for a period of ten (10) days, the time to be fixed by
subsequent order as aforesaid.

ERWIN B. HOCK
Director.

- 10. APPELLATE DECISIONS - LUCIANO Vo‘EAST'RUTHERFORD~ANﬁ%ﬁUbIANoo

ROSE LUCIANO, . )
‘ Appellant, ‘) ‘ o
- -vs- ' | - ON APPEAL ,
MAYOR AND COUNCIL OF THE BORougH ) .  CONCLUSIONS AND ORDER
OF EAST RUTHERFORD, and CONSTANCE | |
LUCTANO, | )

Respondents. ')
Alexander White, Esq., Attorney for Appellant.
Raymond, Flanagan, Esq., Attorney for Respondent Mayor and Council
o B ' +of the Borough of East. Rutherford.
Joseph Melillo, Esq., by Cyril W. O'Gorman, Esqg., Attorney for
' ‘ Respondent Constance Luciano.

BY THE DIRECTOR: . - A o T

Joseph D. Luciano, for many years prior to his death, held a
plenary retail consumption license for premises located at 227 Park
Avenue, Borough of East Rutherford. He ‘died testate on December 28,
1950 and named his wife, Constance Luciano, one of the respondents
herein, as executrix of his estate, and also as trustee for the pur-
pose, among other things, of conducting the licensed business and
paying half of the.net income to his mother, Rose Luciano, .the appel-
lant herein, A : ' :

.- After the license had been extended to Constance ‘Luciano, as
executrix (see R. S. 33:1-26), the.respondent Council, on June L and
27, 1951, respectively, granted a transfer and then a rerewal of the
license to Constance Luciano, "individually and as trustee under the
last will and testament of Joseph D. Luciano, deceased". The appel-
lant. contends that, under the provisions of the will, Constance :
Luciano has no present legal interest, in-her individual capacity, to
the -license and business conducted thereunder and objects to the
inclusion of Constance Luciano, in such individual capacity, in the
license as issued by the respondent Council. Hence this appeal.

In support of ‘her contention; the appellant points to no pro-
visions of the Alcoholic Beverage Law (R. S. 33:1-1 et seq.), or to
any local or State regulation adopted pursuant thereto. Her argu-
ment is rested solely upon her interpretation of the provisions of
the will of Joseph.D. Luciano, the former licensee. '

It is at once apparent that the subject matter of the instant
vroceeding relates to a purely private controversy between the dece-
dent?s mother and widow concerning the proper construction of the
decedent¥s will. The appeal raises no public issue within the
province of the municipality or the State Director. Where, as here,
the application before the issuing authority is a proper one, the -
spplicant is not disqualified from holding a liquor license, the
Premises are not unsuitable, and no question of the public welfare is
involved, there remains nothing for adjudication either by the local

issuing authority or by the State Director. '
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The questlon whether Constance Luciano should or should not
hold the license in her name 1nd1v1dually, as contrasted with her
representative capacity under the will, poses no problem that has
any relation to the proper admlnletratlon of the liquor laws and
raises no issue which is cognizable ¢én appeal to the State Director.
There is nothing in the alcoholic beverage legislation which requires
that an applicant for a liquor license have legal title to the busi-
ness sought to be licensed in érder to qualify as a licensee. The
applicant?ts interest in the licensed business must, of course, ema-
nste from some colorable right to possession of the licensed premises,
but there is no requirement respecting the quantum of such interest.
Cf. Rittenger v. Bordentown and Bensel, Bulletln 547, Item 10.

The issue raised by the appellant should be determined by a
~civil court of competent jurisdiction and not by the license issuing
authorities., Cf. Brown v, Morris Canal and Banking Co., 27 N.J.L.
648 (E. & A. 1858): Barnegat Beach Association v. Busby, 44 N.J.L.
627 (Sup. Ct. 1882)° see, also, Reading & South. St. Ry. Co. v. Pemna.
P, U, Com'n, 77 A 2d 102 (Super. Ct. Pa. 19507.

It may be added that a technical objection made by the appel-
lant concernlng the manner in which the license application was
signed is lacklng in merit. The appllcatlon sufficiently indicates

the capa01t1es in Wthh the llcensee is to hold the license.

The actlon of the respondent Mayor and Counc1l of the Borough
of East Rutherford is affirmed. .

Accordingly, it is, on this 17th day of October,-l95l '

ORDERED that the appeal hereln be and the same is hereby
dlsmlssed.

ERWIN Bo HOCK
' Director.

11. STATE LICENSES -~ NEWiAPPLICATIONS FILED.

" Edward Fornataro
1181 Fairview Street, Camden, N. J.
Application filed October 15, 1951 for State Beverage Distributor?'s

License.

Peter Lusardi, Inc. P

198 West Main Street, Somerv1lle, No Js
Application filed October 17, 1951 for transfer of 1licensed premi ses
and salesroom from 6-10 North Doughty Avenue, Somerv1lle, No Jo

suffern Distributors, Inc. :

E/S Franklin Turnpike, Mahwah, N. J.
Application filed October 17, 1951 for additional warehouse at
Railroad Avenue, Wharton, N. J..

FEdward Ciccarone, t/a Ed ‘Chicco, Importer

14,29 Absecon Boulevard Atlantic City, N. J. :
Application filed October 19, 1951 for transfer of State Beverage
Distributor®s License from 29 North Virginia Ave,, Atlanr1c CxtysN Ja

" Pride Transportation Co., Inc.
Route 25, Avenel, N. J.
Appllcatlon filed October 22, 1951 for Transportatlon License.

Goncesso Pizzarelli . = _
71 - 7th Ave., Newark, N. J.
Appllcatlon filed October 22, 1951 for Transportatlon L:Lcense°

ERWIN B, HOCK
Director.
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12. DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITIES
(RENTING ROOMS FOR IMMORAL PURPOSES) - LICENSE SUSPENDED FOR 180
DA¥S. == .

In the Matter of,Disciplinary | )
- Proceedings against. ‘

VIRGINIA P. LARSEN
T/a OLE'S RANCH - . R
Dutchtown Road, Kresson = '
Voorhees Township o )
P.0. Marlton RFD, N.J., BT '

Holder of Plenary Retail Consump= =~ )

tion License C=2 for the. 1950-51 and

1951-52 licensing years, issued by~

the Township Commlttee of Voorheev' .

Township. o )

Malandra & Tomaselll, ESqS., by Joseph Tomaselll, Esqo., Attorneys for
_ the defendant-licensee..

Edward F. Ambrose Esq., appearing for the Division of Alcohollc

Beverage Control.

CONCLUSIONS
AND ORDER

BY THE DIRECTOR°"'
Defendant has pleaded not gullty to the follow1ng charge°

%On May 31, 1951, and on divers days prlor thereto, you
allowed, permitted and suffered lewdness and immoral activity
in and uporn your licensed premises, viz., the renting of rooms
for the purpose of illicit sexual intercourse; in violation of
Rule 5 of State Regulations No. 20.%

At the hearing an ABC agent testified that at 12:00 noon on

May 29, 1951, he and two fellow agents entered defendant®s licensed
premises and that after taking places alongside of one another at the
bar, they conversed with the bartender, subsequently identified as
Joseph Daly, with reference to renting rooms. According to this
agent's testimony he informed the bartender that he and one of his
companions were married men but they would each like to use a room .
for a short period some night to engage in sexual intercourse with
two girl friends of theirs who lived in a nearby city. This witness
says that he expressed his concern to the bartender that he and his
fellow agent might become involved in trouble but the bartender
assured them that there would be no troubleée. The ABC agent further
testified that he inquired of the bartender the manner in which the
register should be signed and was told by him ®Just sign Ben: Franklin
or John Smith, but put Mr. and Mrs.® The agent further testified
that the ABC agents left the premlses about 1:30 p.m. but that they

- returned to the licensed premises at 5:00 p.m. and.spoke to the bar-
tender then on duty who was subsequently identified ras James H.
Wycoff. The witness testified that he expressed a desire to rent

rooms, telling the bartender the purpose for renting rooms as told to
the other bartender previously that day: that the bartendér agreed to’
grant this request for such accommodations; that the .bartender then
showed the ABC agent and his fellow agents rooms situated near the
barroom and, asked how they liked them; that, after the agents said
that they were fine for their purpose, they left the licensed prem-
1ses° ' : ‘ '

This witness also testified that, on May 31, 1951 at about 6:00
P.m., two of the ABC agents returned to the llcensed premises and
spoke to James Wycoff, the bartender on duty, and rented two rooms at
a rental of five dollars each. - The witness says that he explalned to
the bartender that the girls with whom they intended to engage in
sexual intercourse would arrlve about 7:00 p.m. The witness further
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testified that the bartender thereupon called to.Joseph, Daly, who
was acting as a waiter at the time.and who was the person tendlng
bar on the day when the agents first visited the licensed; premises,
and requested ®a couple of registration cards"“ that Joseph Daly
went to.a desk and obtained two .cards, one of Wthh was- signed by
one of the agents as "Mr. & Mrs. B. Franklin® and .the other -by, hlS
fellow agent as "John Smith"; that James Wycoff,. ctatlng to ‘the.
agent that-it was necessary- that wand wife? be: added to. the card .
signed #John- Smith?, picked up a: penc1l and. wrote -#and wifew; that
-Joseph Daly left and shortly . thereafter returned-and gave each :
agent a key for a room: that the witness then .asked .James Wycoff 1f
he had any "rubbers® (contraceptlve devices) and was-told by him
that he had none on the premises. The witness. said that he and his
fellow agent ‘each went to the room assigned to-them.and that, at
“about 7:00 .p. Moy the third agent ‘who thad been with. them-at the L
licensed premlses on.the. previous. 000331ons, entered his. room accom-
panled by a State Trooper, L u T T Y

: - The second agent who had accompanled the aforementloned w1tness
on all occasions corroborated his tcstlmony with refcrence ‘o the -
occurrences which took place on the days in question. . oy

It was stipulated by the parties hereto -that the testimony of
the thlrd agent. who -had accompnnled his fellow agents on their .
visits to the defendant's premises on May 29, 1951 would .be substan-
tially the same as his fellow agents? testimony .for that. date. The
third agent then testified that about 7:00 Pelle 0N the. night of
May 31, 1951, in the company of a State- Trooper, he entcred defend-
ant s premises and identified’ ‘himself to James- Wycoff the bartender.
The third agent testified he guestioned the barténder about’ renting
rooms to two men and ¥he admitted he rented rooms to two men. buu
said they put down "Mr. and Mrs.'™ The witness said that they then
proceeded through a corridor which he had observed on: previous visits
and entered two rooms in each of which was found an ABC agent; that
the registration cards signed by the agents were then checked by the
witness and he found. noued on each card that thore were two in the
partyo ; R I RTEDTE I :

- Defendant: produced Joseph Daly who- testlfled that the three ABC
agents never mentioned the fact that they were married. or that they
intended at some time to rent: rooms in: the. llcensed premises with - -
girl companlons,- Joseph Daly at times appeared to. have a:-lapse of
memory when guestioned as to certaln alleged conversatlon between
him and the ABC agents. .. ... .- o o oL E ool Test o

. - - James Wycoff . testlfled that the agents. remarked to.him:on May
29, 1951 after he. had. shown.them the sleceping.rooms:, that they would
llke to spend ‘the night. there some time and- that. they would bring
their wives out.for horseback riding and the use of the other faci-
lities on the premises.-. He denied. that. the agent -had ever men- -
. tioned bringing girls, to the premlses for illicit, purposes. . The:
.+ witness testified that on the evening of May 31, 1951 he rented two
rooms to two of the agents and had them register on cards used for
that purpose. ‘He admitted that one of the agents who had signed
"John Smith" neglected to sign "and wife®, so he added the necessary
information. He also admitted that the agonts asked him for
®rubbers® (contraceptive devices) and that he told them that they
were not kept on the premises. The witness also admitted that
neither of the agents who had rented the rooms had baggage with them
at the time in question.  Furthermore, he admitted telling them
there would be no trouble becaise, as he put it, "We don't run that
kind of place.® Although the. agents signed the cards "Ben Franklin®
and ®John Smith%, respectively, James Wycoff testified that he did
. not raise any questlon as to whether or not their names were ficti-.
tlous. James Wycoff also admitted that he did not raise any question
of elther agent as to why they didn't have baggage with them.
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Defendant testlfled that she was not on the premises at the
time in question, nor did she have any knowledge of the fact that
any of the rooms were rented at any tlme for immoral. purposeso '

I am satisfied’ that the. testlmony of the ABC agents is an ‘
accurate and true account of the events which took place at the -
times in question. It is immaterial that no illicit sexual inter-
course actually occurred in the rooms after they were rented to-the

. agents. The offense charged (allow1ng, permitting and suffering
' lewdness and immoral activity in and upon the licensed premises) was
‘complete when the rooms were rented with knowledge on the part of
the licensects employees that they were (ostensibly) to be used for
the purpose of illicit sexual intercourses Cf. Re Hartman, Bulletin .
904, Item 2. -Judge Jayne in Re Schneider, 12 N. J. Super. 449, ‘
stated; "The. -object manifestly inherent in the rule %k is primar-
ily to discourage and prevent not only lewdness, fornication;:
prostitution, but all forms of licentious practices and immoral
1ndecency on the licensed premises. The primary intent of the regu-
lation is to suppress the inception of any immoral activity, not to
withhold disciplinary’ actlon untll the actual consummatlon of the
apprehended evil.® -

There is no evidence in the instant case that the defendant-
licensee participated in the transactions in question. A licensee
~is under a duty, however, to exercise close supervision over the
licensed premises and v1olatlons occurring there cannot be excused
merely because he has no personal knowledge of them. Rule 31 of
State Regulations No.- 20; Stein v. Passaic, Bulletin 451, Item 53
Essex Holding Corp. v. Hock, 130 N.J.L. 28. As was said in Re ‘Faton,
Bulletin 898, Item 3, "He (a llcensee) cannot hlde behlnd his
employeese“ ' ' o -

I flnd the defendant gullty as charged°:

Defendant has no previous adJudlcated xecorde' Under the cir-
cumstances, I shall suspend defendantis license for a period of 180
days. Re Molenaro, Bulleuln 910, Item 1.

‘Although this proceedlng was 1nst1tuted durlng the 1950-51
licensing period, it does not abate but' remains fully effective
against the renewal llcenoe for the flSC“l year 1951 5¢,' State
Regulatlons Noe-lé° AT :

Accordlngly, 1t 1s, on this 22nd day of October, 1951

_ ORDERED that Plénary Retail Consumptlon License C- 2, issued by
the Township Committee’ of Voorhees Township to Virginia P Larsen,
t/a Olevs Ranch, Dutchtown Road, Kresson, Voorhees Townshlp, P. O.
Marlton RFD, be ahd the same is héreby uuspended for' a period of
one hundred eighty (180) days, commencing at 3300 aom° November 1,
1951, and termlnatlng at 33 OO agm° Aprll 29, 1952;- » '

ﬂf ;;?‘? i | §b‘ A. _ |

Director.



