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STATE OF NEW JERSEY 
DEPAETMENT ·JF ALCOHOLIC BEVEHAGE CJNTRJL 
1060 Broad Street Newark, 2, N. J~ 

BULLETIN 711 · ·MAY 22_, 1946. 

1. APPELLATE DECISIONS - JOHNSDN v. WINSLOW TOWNSHIP~· 

LOUISE JOHNSON,. ) 

. ·_ Appellant, ) 

-vs-
) 

ON APPEAL 
CJNCLUSIDNS AND OEDEH 

TOWNSHIP COilflMITTEE OF THE 
TJW1'JSHIP .JF · WINSL'JW, ) 

HE1spondent ) 

Carl Kisselman, Esq.", Attorney for Appellant. 
Frank M. L:ario·, Esq", Attorney for Respondent. · 

This i~ ari a~~~al fr6m a denial\of appellant ts application for 
a pl~nary iet~il consumption license for premises on the north side 
of Williamstb~n-Tansboro Road, 500 fe~t north of Reading Seashore 
Lin~~ Crossing, Williamstown Junction, Winslow Township, Camden 
county. 

Tho reasons advanced for the dc0nial in this case are as· follows: 

(1) There arE.: sufficiunt licEmsed establishments in the 
vicinity to serve a~y o.nd all "transit" trade. 

·" 
(2) Local public convcnL.;nce and· necessity is n t present being 

amply served by existing n0arby licenses. 

(3) The issuance. of an ~dditional licerise in the vicinity for 
which applicn tion ws.s 1112..de vrnuld tend to cren te· a disturb
ance to the SGvcral churches loentt;d in the vicinity 
thereof. 

. . 

(4) The grL1.nting of this :1pplication would tend to create n 
trriffic hazard at the r~ilroad crossing. 

Win$l·:)Vv Township is described as h2ving an area of approximate
ly 58 square miles c:~.nd included therein are many small comrnuni ties. 
Among these communities is Willi-mnstown JunctL:m, wheroin th~:; prem-
ises ·Of Louise Jotmson ure situated. · · 

Williamstown Junction, cccording to the testimony 0f several 
witnesses produced by appellant, has n population of 'between 75 and 
90 persons. The Jolmson premises o.re locat0d on the Willic.mstown
TGnsboro Il;Jad (as shown on map Will;Lo.mstown-New Freedom Roo.d) which, 
according tt) appellant• s. witness, vVillic:Lrn Johris·.Jn, leads "direct to 
th~; Palmyra Bridge, and the other way across country to Clayton o.nd 
Wildwood and Cape May". Johnson furtlwr testified thG.t on the 
Williarastown-To.nsboro Road there CLrG three lic.l.uor licensed j_)remises 
within a distance of eight miles. In a southerly direction, one 
establishment -is two miles rmd another is four miles frmn the pro
posed :LJrernisqs; in a n0rtherly direction, one establishment is f .Jur 
miles from the proposed ~remises. There is also another establish
ment located on nnotht;r ro .. _1d, vvhich establishment is three-quo.rters 
of a mile from the pro~os8d premises. Divers witnesses produced by 
appellant testified th~J.t in tlwi1:.. o:')ini:.:ms 1the issuance of n lic~.uor 
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license would serve a public need and convenience to the people of 
Williamstown Junction ns well as others who might desire to purchase 
alcoholic beverages at the r.esto..urnnt which appelln.nt proposes to 
conduct. 

Two clergymen, one of .whom, according to his testimony, is ·t'he 
pastor of a church about one-half mile .from the .Johnson premises, 
voiced their objections to the granting of 'any·addftiona.l licenses in 
the tovvnship on the ground that there a.re sufficient liclUO~ establish.~ 
ments presently in existence to supply:the need of the local and 
transient population of the. cormnurii t.y. · 

Among the reasons given by the members .of the ·lac.al is~uing · · · 
authority for the d(~nial of th0 J"ohnson application~ was that, in 
their opinion, public convenience and nece·ss-i ty do'es. not wQ.rr,ant the 
issuance of the license· in question. 

. Frank Gargnno, Township Clerk, tes:t'ifie-ti' ·t~1at 'there ·are 25 · .. 
plenary retail consumption .licenses· in existonce in the Township of 
Winslow, -~rtd that seven of these lic¢nses are within a ra6iug 6f 
four miles ·from ·the Johns.on .. Prem.ises. The· population of· Winslow. 
Tow:q.ship, e .. cc.ording .to the. =!-940 Federal census, is 4, 866 • -: .Hence· 
.there is one consumption license for each 195 residents.· Comp:1.re: · 
_rat~o recently fixed by P. L. 1946, c. 147~ · 

The Alcoholic Beverage Law, except in certain cases· not ··here 
pertinent, vests in the-.governing bo8.rd or body of ench municipality 
the responsibility for . a:dmini-stcr'ing the issuance of retail con$ump
tion. licenses within their respectiv0 municip3.li ties;· R. S. 33 :1-19. 

Where tho local issuing authority reach£s the reas0riable conclu
sion _that a sufficient number of consumption licenses have been 
issued, it- may wisely refuse. to issu0 .an additional consumption 
li'cense. Bumb;..111· v. Burnett, 115 N. ·J •· L. 254. The decision of a 
local issuing authority deny;i.ng an application for a new license 
should not be reversed in the absence of clear nnd convincing proof 
that.~he decision below was arbitro.ry or unreasonable. 

It cnnnot. be ·snid in the ·instant ·case that the respondent 
abused its discretion in refusing to is.sue the liciuor license to 

· ·appcil~ant. It does. not appear that a1w additional licenses are neces
sary to supply.the few residents of this section of the Township or 
tho. t· the needs of transients may not be amply taken: er.re of by'. the 

.other liccmses on the Willie.mstovvn--Tansboro Rand and.other roads in 
tbe· vicinity of appellant's premises. Hence, the other.re~sons· 
advo.nced by respondent for. its actL:in need not be considered herein. 
Resp6hdent's action hppears to have.been neither arbitr~ry rior 
unreas~nable .nnd is, therefore,_. affirmed·.. . . .. .: .. 

.;. 

?RDEI.1ED_,,. th~t ~he petitiun of 'a);)peal fii.~d .here'~.:.h.:.,_. be·: and the .... 
samG is hereoy di~miss·ed. · _ . . ,. 

ERWIN B. HOCK · 
Deputy· ·commis~ioner·. 
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2.. APPE·LLATE. DECISIONS ·-:--BOWDEN .v. WINSLOW TOWNSHIP. 

CHESTER BOWDEN; ) 

Appell~nt,- ) 

PAGE?,. 

) 
. ON APPEAL 

CONCLUSIONS AND ORDER . 
TOWNSHIP co~~1ITTEE ·OF THE 
TOWNSHIP OF VI/INS-LOW, . . ) -

Respondent ) 
- - - - - - - -·- ~ - - - ~ -.- ; 

Meyer L. Sakin, Esq., Attorpey .. for Appellant. 
Frank M. Lario, E·sq., Attorney for Re.spondent. 

This is an appeal from.the denial of appellant's application· 
for a plenary retail .consumpti.on licr~nse for premises located o_n the 
east· side of Blue Anchor Hoad, ·approximately. 2, 000 feet north of 
Atco Road, in Tansboro, Winslow Township. 

Winslow Township is described as having an area of approxi-
mately 58 .square miles and included therein are many small _ 
communities. Among these communities is Tansboro,:wherei~ the prem
ises of Chester Bowden are situated. Tansboro, according to the 
testimony of several witnesses, has a population of between 600 aL.~ 
900 persons. 

Two witnesses produced by appellant testified that, in their 
opinions, the issuance of a liquor license would serve a public· need 
and convenienee to the people of Tansboro. One of these·witnesses, 
Thomas H. Turner, is a son-in-law of appellant. Turner te.stified 
that the Blue Anchor Road on which the appellant's premise$ are 
located is a very busy highway to Atlantic City. -He further ~esti
fied that there is .another licensed premises three-q·uarters of a mile 
from the proposed premises, and also one· two. miles.from the proposed 
premises. 

Among witnesses produced by the respondent wer.e two clergymen 
and Frank Gargano, Winslow Township Clerk. The two clergymen voiced 
their objections to the granting of any additional licenses in the 
township on the ground that there are sufficient liquor establish
ment$ presently in existence to supply the needs of the local and 
tr.a.nsient population of the community. Reverend. Earl A •. Bowen; · 
pastor of the Tansboro Methodist ·church, which is located on th~ Blue 
Anchor-Berlin· Road, testified thn t the church and school are· l.ocated · 
approx.imately 1/8 of. a mile from the proposed premises. Gargano · 
testified that there are twenty-five plenary retail consumption 
licenses in e.xistence in the Township of Winslow, ·and tho.t there .. are 
three of these licenses located in the Tans.boro section of the Town
ship. One of the licensed·premises, he stated, is ttabout a mile from 
Bowden'.s premises; another "not f.!Uite a mile"; and a third "about two 
miles". The population of Winsluw Township, according to the 1940 
Federal census, is ,1866. Thus, the ratio of c0nsumption licenses t0. 
population is appr·oximately l to 200. Compare ratio recently- fix0 ... , 
by P. ~ L • 1946 , . c • 14? • · 

Among the reasons given by the members of the local issuing 
authority for the clenio.l of. the. Bo-wden application was that, in thei:r 
opinion, public convenience and necessity does not wnrran,.t th.e issu-
ance c)f the. license in Cluestion.· · 

Where the local. issuing· authority· reaches the· reasonable conc.1.u
sion that a suff.icient number of consumption licenses have been 
issued it may wisely r.efuse· to issue an c.dditiono.1 consumption · 
license. BumQall v. Burnett, ·115 N. J. ".1.- 2·54~ 
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It cannot be said in the instant· case that the res1fo.rtdent ~" 
abused its discietion in refusing to issue the liquor license to 
appellant. It does not appear that any ad.di tional lie-ens es are· nec
essary to supply the needs of the residents. of this section of the" 
township·or that the needs of any transients mny not be amply taken 
care of by other licensees in Tansboro. Hence, any other_ reasons 

- advanced Oy' respondent for its action need not be considered herein. 
Respondent's action appears to have been neither .arbi_trary nor· . i 
unreasonable·and is, therefore, afftrmed. Johnson v. Winslow 
{decided herewith). 

Accordingly, it is, .on this 14th dny of May, 1946, -

ORDERED, that the -petition ·or appeal· filed herein be and the 
same is hereby dismissed~ · 

ERWIN B. ·HOCK 
Deputy· Commissione~.· 

. i ' 

3. DISCIPLINAHY PROCEEDINGS - ORDER ESTAf3LISHD.JG S.USPENS.ION PEHIOD 
(SEE BULLETIN 685, ITEM 11). . '' 

In the Matte.r of Disciplinary 
Proceedings.against 

WILLIAM R. CZAPLICKI and 
CHARLES MEYEHS 

T/a ZANZIBAR 
13B·Sumner Avenue 
ffe!as'ide Heights'., N. J., 

Holders of Plenary Retail Consump-

) 

) 

) 

) 

) 

tion License C-10 issued by the ) 
. Mayor and council of the Borough . · 

·: of· S'~aside Heights, and transfe·rrod ). 
·during the pend.ency. of these ·. 
proceedings to ) 

caAHLES MEYERS and . J~)S~PH .: MEYERS : ). 

; '-for the same· p'remise.? •. · 
) ,, 

.. 
• I ~ ' o •• 

-0 HD ER 

... 

A plea of !?-.2!! vul~ was entE?f.ed in this case :to .a charge ·a11e·ging 
sale and service of alcoholic ,beverages to. two. minors •. , :Becmise ·-'the 
lie ens ed premises were ·then clos.ed, . the ·order- ·of the. State .c_omm-is
sioner dated Novemb_er 20, 19,±5, suspe11ding, .. the ·:license· 'for:. ci.:' ·pe:rtod of 
twenty days ·provided that the. effective. date- of· the· susperisi·O:n ·'\!V'ou;ld 
be postponed until the premises· ·we.re reopern.)·ct for busines·s -in .. the 
Spring of 1946. · . . · , . . -.· . : .. , : · ·: 

It now appear·s that .the. tr·an$fere~s, .. who ·obtained. a .. .-transfer of 
the_ license subject to se:I"ving the penalty referr=ed'.. to herein:~ .. have · 
resumed .ncti vi ty -µnder th'e 'lie ens e-." . - ' . - ' " .'. . ':' ; ··.' ' ' 

Under 'the circumstances, "the twenty-day penalty wiJ.:1: be; re'imposed 
commencing Wednesday, June 5, 19,±6 • 

.. · Acc~rdirigly, it is,,' ~n. this 15th .day of May., lM?; · .. 
. ,. . . '· . " 

ORDERED-, that Plenary ·J:1etail 'consumption· License: c-10; · issued" by 
the Mayor and Council of the Borough of Seaside Heights to William R. 
Czaplicki. a:µd Charles Meyers, t/a Zanzibar, for.: preii1ises 136 S'Umn?r 

·Avenue, Seaside Eeights, ~nd transfE.rr~d, during . the" pe-ndencY..- ·or·. :thQse 
proceedings to Charles Meyers and_ Joseph .Meyers, :.be: and .. ·the: same" ls 
hereby suspended for twen~y day~' cc;mnnencing a~ ,,2,: o.o a_·~.m-~'.: June ··5' :.1946, 
and terminating at 2 i 00 a .m. · Ju..YJ.e 25, 1946. 

EHWIN. B. HOCK 
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4. DISCIPLINARY PROCEEDINGS - IJJLICIT LIQUOR - AGGRAVATING CIR(L:UM-· 
STANCES - LICENSE SUSPENDED FOR A PEHIOD OF.25 DAYS. 

In the Matter of Disciplinary 
Proceedings against 

AUGUST nossI . 
24 Moonachie Averme 
Moonachie Borough 
P.O. RFD wood-Ridge, N. J., 

) 

) 

) 

) 

Holder of Plen~ry Retail Consump- ) 
tion License C-1, issued by the 
Borough Co~.ncil of the Borough ·) 
of Moonachie. . 
- - - - - - - - - - - - - - - - --) 

CONCLUSIONS 
AND ORDEH 

Aug.ust ·nos si, Defendant-lice·ns ee, Pro se. . 
Edward F. Ambrose, Esq~, appearing for Department of Aleohqlic 

· Beverage Control. 

·Defendant has pleaded guilty to a charge alleging that he. po·s-· 
sessed illicit alcoholic beverages ett. his licensed.prel'µises, in 
violation of R. S. 33:1-50. · · · 

On April 11, 1946, an investigator of the State Department of 
Alcoholic Beverage Control tested, in defendant's premises, his 
entire open stock of wbiskey which consisted of three bottles.- One 
of these bottles was lc-1beled "Private Stock", one bottle labeled 
"Carstairs White Seal Ble.nded Whiskey", and one bottle labele.d 
"Imperial Hiram Walker's Blended vVhiskeyn. When the field· tests 
indicc~ted that_ the contents of the two latter bottles were not genu
ine as la.beled, the investigator seized said bottles. · At thq.t timf 
the defendant verbally admitted thnt he had at least partially . 
1~efilled ·the "Carst:'-1irsn ancl "Imperial" bottles -vvith u~rivate S-tock". 

An analysis. by the Department chemist w21To.nts the conclus:ion 
that tlle "Carst:J.irstt and "Imperial" bottles had been refilled com
pletely with a natural colored ~roi..mg whiskey and that no po.rt of the 
o~iginal contents remained in said bottles. ' . . ' 

The defendant's ple·a offers a wTi tten admission in accordance 
·with his forme~ verbal statement. It is obviou~ that this licensee's 
customers. had no chance of getting whc:~t they ordered unless they 
asked for· np,rivate· Stocktt. Retail licensees are not permitted_ to· 
ttrefill" bottles. They must see that a customer gets wha.t he orders. 
He Chapm~~- Bulletin 701, Item i;1. 

Deferidant has no prior record •. Ordinarily where the case 
involves only two· bottles and there.is no previous record, the 
license is suspended for a period of .fifteen days. Re Nurse, Bulle
tir;t 680, Ite.m 7. · The ins t~1nt. case, hovvever, is. aggravated by the 
f.act that the two bottles found to be nrefilledtt constituted two_,_ 
thirds o.f the defendant's open stock. In view of the aggravating cir
cumstances, I· shall impose. n penalty heroin of twenty-fi.ve days. Were 

. it. not for the meager open stock of the def enda:n t, I would give a more 
, severe penalty. Cf:·. Re Rulli, Bulletin 67?, - Item 9. 

Accordingly, it is, on this i.:1 th day of May, 1946, 

ORDEHED, that Plena:rJr Retail Consumption License C-1, issued by 
the Borough Council of the Borough of Moonachit; to August Rossi, f ·- _ 
premises 24 Moonachie Avenue, Moonachie Borough, be nnd the sam.e -·· :~ 
hereby suspended for a period of twenty-five (25) uay s, commencing at 
3:00 a.m. Mny 20,· 1946, and termi11~1ting c~t 3:00 0-.E1. June 14:, 1946_. 

ERWIN B. HOCK 
Deputy Commissioner. 
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5. APPELLATK DEC'IS.IONS De_MAEINO v. ROXBUHY TOWNSHIP• 

SILVIO DeMARINO, 

Appellant~· 

-vs-
. . 

TOWNSHIP COMMITTEE OF THE 
TOWNSHIP OF HOXBUEY, 

Respondent 

) 

) 

) 

) 

) 

ON APPEAL 
CONCLUSIONS-AND ORDEH 

Milford Salny, Esc~., Attorrn:?Y for Appel1o.nt. 
Bawa.rd F. Barrett, :Esq., Attorney· for Respondent._. 

This is an appeal from the denial.of t~e application-of appel
·lant for a plenary riatail _dislribution license for premi.ses. located 
at Center Street, Pqrt·Morris~ in,the Towriship of Roxbury. 

The reasons .. adv2~nced for reversal· of the action of the .:r.espondent 
are: Thd respondent .acted contrary ·to· law arn:·t .not in accordance-- with 
the duty j_mposedupon it to :insure the proper admin:Lstro.ti'on of ·the 
Alcoholic Beverage Co11,tr0l Act; the applicant has met all the neces
sary requisites, both pt-n·sono..lly and_ relating to the prcrriis.e.s, and no 
vnlid reason ~xists :(or the .denia:l .o{ the applicatj_on. . 

The answer filed by ·respondent is .to the effect that there are 
enough· licensed ·_premises in the mr:ini_cipali ty; that,. on. Februa'.cy 14,-.' 
1946, the- date of t~1e_ c:enial of_ the within 8.pplication, an ordinanc·e·· 
was int-roG.ucod at ·:J. meeting· of the Township Committee and received'. 
first rending, by· the te-rms of whie.h the numb9r.9f plenary retail 
distributi9n licenses in ·the Township w_o.s' fixed_ at five, and that · 
there are-. now already existing_ in -the Township· fi v~ plenary= retail·; 

.distributiort.licenses. · · · 

. The. population· of Roxbury Townshirj, according . to. the 1910 _:census, 
is 4:,555. Thus, the ratio of distribution· licens~s to populatioi~ is· 
greatly iri ·excess of the ratio recen-~ly· establishc::d by P~ L.- 1946, _;. 
c. 147. The population of 'th~ Poit Morris section, where the licensed 
premises o.re located, cons is ts of between -2!30 q.nd 300 ·-inhabi tan.ts. 
According. to· the _te·stimony, there 'is pr.esently no -.plenary retail di·s_:_ 
tributiciri ·1ic.ense issl;!.ec~ :.ai1d outstanding i_n·:the ~Port Morris s·ection -·· 
but thc~re· is ·one plennry r(~tail rlis trfbutiori. --lice_nse. loca:ted iri / 
Netcong, a'n adjoining muni,c1pnlity' about tJ1ree-:--Cll.1arters .of a mile· 
,distant from the ·t)ropose'd licensed premises •.. A pl.enary: .. retaj_.l:·:con-'
sumptton license has been i:s sued by ·respondent in the Port Morris 
section, locate¢]. ubout one-~lW:.Lrter of. a :µiil-e distant. from. o.ppe.llantr s 
premises. A plenary reto.--:ll ·consumption· 1:1..cense~e may -sell. ,[tlcohj·l-ic· ·_· 
beverages in origin.al containers for o.f[.~prerp.ises consumption~. 

At the meeting of February 14, 1946,. th~e-e, a·pplic~'-ti:~:ns for. 
plenary retail distribution: lic.enses were pre$ented _to .the To"vvnshtp: 
Connni ttee. · ·· Two of theril," incluJing· the. app(~llcint ts ;;:i.ppiication,. ·were··· 
denied-; and the· third, that of one Pet~r. Arendusky ,:-_for a. lice·nse at-. 

·premises loc·ated at Landing~ was· app:roved. :- __ 'restimopy inclic~a:tes that 
the Arendusky pretntse·s are, located about one mire dis{::-:;.nt from the 
premises of the ·appellant. No testimony was . offered., as __ · to·_ the 

0 
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situation· at Landing·, nor was c,my testimony offered ns to the reason 
for .-approving the· e:ne application in preference to the other two. 
No ·a].legation as to undue preference is made. 

The Clerk. of the munigipality testified that finctl action on 
'·the proposed · ordinnnce has been def er.reel ·pending the dis position of 
the within appeal.· 

While the or.dinnnce limiting the number of plEmary retc.til dis
tribution licenses has not received tinal approvnl, nevertheless, in 
the absence of anything .~o . the contro.ry, it must be presumed ths.t 
the ordinance WLl.S introduced.in good faith and expressed a policy 
theretofore existj_ng. The question of the numb 12r. of licenses has 
alvmys been left pr·imai"'i·ly to the som1d discretion of the issuing 
municipality.. No one is enti tlcd to n liquor liconse· as a matter of 
right.· Hovrever, in cases· of. this rn1tur·3, ·where. the ordinance has 
not been finally adopted until after the .. denial of the appl:Lcation,_ 
·the appellant shou+d hti.Ve n:nd has had ·an ,opportunity to contest the 
reasonablcnes s of the munj.cipal regulation and its applico. ti on to 
him. Widlo.nsky v. Highland Park, Bulletin 209, ·rtem 7. The princi-

. pal reasons :advanced to sl~w the need for appellant's license are 
that. 'thf~re is .no. such license issued o.r outstanding irf this po.rticu
lar section of the municipality and that the application is supported 
by a petition s'igned bynwnerous residents of that particular. com
rnuni ty. Jbvi,Jusly, this is· insufficient to overcome the presumpt:~~J~l 
·or rerisonableness of the respondent's action since the Port MorI'~: . .s 
se.~tion contains onl:l 250 or ~300 pcvj_)le nn¢1 now is serviced by. o. 
plenary retail consumption license which rnc:~y sell package .goods· for 
off-premises co:q.surnption. ' 

The remaining question to be considered is whether the selection 
of the apj_Jlico.nt Arenclusk~y. ·for the issuance of a license. wns the 
result of bins or favoritism and tended to prejudice the rights.Qf 
the api)ellant. No such allegation is made, nor does any of t11e proof 
offered indicate this to be the case. The burden of proof to~ .c:::st.::..b
iish the unreasonableness of respondent's actL::m, or to show any 
prejudice on the po.rt of the issuing o.uthority, is on the ap·pt:)llo.nt. 
In both instances he has r~:i.iled t·::> sustain the rec:uired burden of 
proof. The nction of the res~ondent is, therefore, affirmed,.and the 
appeal is dismissed. 

Accordingly, it is, on this 15th do.y of May,.1946, 

ORDERED, that the ap:peo..l herej_n be CJ,nd the same· is hereby 
dis1~1is seG. eo 

ERWIN B •. HOCK 
Deputy Com1lis s;ioner. 
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6 - ILLEGAL CONTRACTS . -.-·TIED. HOUSES . - . INTEHEST OF - R.ETAILER IN · · · .. , · : .. 
BREWERY. ~ AGREEMEN~f"BIND'ING 'RE'rJ.tiL~h. To .. ;T"AKE·. PR()DJJCTS: OJ:\:.:·BBEWEB~ 

. IN lt,UTURE PROHIBITE~-~- :·. ~:> .. ·; J. -~.1 ~.: .... ~ .: ... '. · ...... ·· -·-_ _' ~-_::.> ,-> . . ... " . . .. - ··· .. , 

~ ~ .'\ .· ·~ ..... ' . . . .. . April. 25, .19,16 
I ,' _, ' ' •, •, ; •I • 

,, . . . . ' .. : ; ' .. " ..... , 

=New ,Jersey·· Al:coh61.':Beverage·::eommission·· 
Newark, New Jersey. 

Dear. 8.ir.s: 
. . 

.' ..... 
. .. . . . . ~~ .. 

: ' ....... ,: ... , .. ' .. .:.. 

;_One· ·of o~· .· c'lie.nt~~ ;·a. ~miall-:-·br_ewe~y; _:is considering· ~nte.~i~t(·:. 
into contracts. w:i th its dis.ti5rputor s, ·incorporating. :the f o~ld·~Ving · 
general provis·ions~··.· ' ·· ·:_ .. '.·" ... .-_.:~;·· ·· ·, .. · : . ... · · ... ·. ·· ·;; 

. l~: Th~ dis.trib,utor .. \~vill ugre:e :to.·-··purc·Bnse. ··a·· i1iinimun1·:or ;a :c·e:r:_ 
to.in numbe·r of half ba-rrels :or ···bee·-r ·or ale durir1g eriQ.h. yeat· for '-a .. 
period of'.'fi_ve y·eattffronr"the .,d~te ·"o'f '·the"·contr.2..ct. A .. schedul~: c::t~:( .. to 
the. amount whfch·;the· dis:tributor: '1Vill : .. purchase during ·en.ch rrionth:'of 
the· year is. also ·ii;icluded~~ .;. ' · · · · · "··· · ·. :., .. · · ·: : ... · · · · · 

, .• : . : ·: -~· .:'·., : .• . . .. ,·:. r~'" . J : .' : ~. ~ ~~ • p :·.<:.': .. ;·: ~ . . / .. /.. . .. 

. '2~ .. Tri~ hrewery agr.ees:to. "s·e11 -tlfE;:~-e_-~ .. niinf~um mnounts· to ~he .d:±'.s..:.. 
·. tributors · s·ub.jec.-t,'. however, ·to ···the· pos·s.ib~lity the. t its §r:octU:cti.on 
may .l?e reduc.~d .by: ... r.eo.s'on :.of' "gqv(;r:rimei1tnl ';regultttions. ,' '.ru1,ci_-s:. <?l"' ":<. 
9r~e-rs.,. or ·othe..:r circumst'lirrces ·beyond .i·ts.· · cohtrol. · Irr' s·ljch ¢~p.s·e. the 
output. of: the· breviery ·wirl_ ·l~'e _::l'ppoi'·:tib'narto ia.11 ·of 'its"· d.istrib-Y.to:rs • 

. ···. .3· .. .Ji~ sec,llri ty for\~e· p~rfor~c1n~.e ,of,: the: c,ontfr:ct t~~ distri-
butor; .. depos-i ts" with the bre'wery· 2_ ··surn .. e(~u~~l tq ~;'.~~- 5-Q for _a: ha;.If' .. : .', 
barrel of beer based upon one year rs minimum· :pU.rch.i'ses .- · .... 

·. 4. :n1 - ac.cvrdarie·e wi:th. 'oPt.:, reg·ulci-tions·i· :"the.· hr·~:vv.e·ry.· agree~s .to 
c:~ll-aw in Peres t upon . ·the de_posj~t.· · a::t :ithE~· ·t~-t'e .. :'.9(: ·5%; ..... such -.1n:tere,s t to 
accumula t·e e.nd be adc1c!d .. to the · ·amou~1t · of· the·'. d'ep·os.i't .· ": ........ ; ·· .. -.·-_· · 

. 5. 'Th~- depo~it plus El~cumui~ie~,i~·te~eS;·:iicr€~·lt_e; ag~lri~t 
purc1rnses · -dur,1ng the fifth Yet:tr··:·a.r· ··t11t c<;:iriti .. :act":·a t" ·th$:·"rate_.-: o.t.;.$2\._.:50 

. P:e.r half barrel. · · · ": · ~ · ...... :·, ·_ ... <: · .. :. . · .. '. · ..... · "· · _ ... : .... :: . .-: ;.~. ~· .. <> · _.,_.:. 
· 6. The_ .. -:price··.· to. be .. c.ha~g.ed b·y·'.. th~- ·br·e'.vi·ery .. shall ·be.···i .. t$ OP.A~ .. ~.-_. 

~eiling price and in the event that such ceilings·":a're ;r~mo"ved".:o·f·"OPA 
regulo. tion i$ otherwise terminat_ed,. the price. i.~· to be_. th:9· )-,9~1 price 
plus o.n increas~~. b.o:s·ed 'upon" tho·; inc~er:~'e·cc cdst. of i'abO-r; cind:. materials 
sincE~ that _date, plus_ increasi~s ;i.n to.x~s .sinc_e ... ~h:p. t. c;l~tte..~ .. ... · . . . . . . . . ~ . . . . . :. .. . . . .. ·. . . .. . . ~· . . . : ·. . . 

7. After the contract has been in effect for one yet1r" ti1~·;" :·. 
brevvery hos the right to cancel upon thirty· days t notice o.nd upon the 
return of the deposit: plu·s :.accumulated interest •. 

. • , .. : ~-.. ~ •.• ~- l•.·: ~ .~_:: - ~· .. :1_ 

8. The contract rec~uirffithe. distributor to make [t deposit of 
~?6. 00 a ho.lf b:D.rrel to cover the rGturn of the barrels. This deposit 
is mo.de from time to time·as the barrels are taken, o.nd is credited 
upon the return of the barrels. 

Al though we know of rwthing tn your regulntions whicll would con
flict with or pro hi bit the making of such form of contract, our 
client is naturally anxious th:;..t there be no violation of your regu- · 
lations. I should, there.fore, appreciate it if y.Ju would let us 
know vvh2ther or not we nro correct in our interpretation thf~t such 
contrnct does not, by the inclusion of the nbove terms, violate any 
regulation, rule or order of your Department. 

Very truly y0urs, 
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May 15, 1946. 

I hrrve your letter d2ted April 25th. 

It is assumed tho.t the term "distributors" refers ·to ·persons· 
holding retail licenses issued in nccordance with the provisions of 
the Alcoholic. Bevero.ge Law of New Jersoy ~ · · · 

The· net effect of the proposGd contracts, would b.e thc.t tho 
licensed retaile;rs would be financing· the brevvery for· n period of 
from one to four yee:rs,, to the exteJ;lt of· $2.50 eo.ch for the minimum 
number of half-barrels to b,::; purd10..sed ·during the: first yer:-:r· pf the 
contrnct. In return, the ret~ilGr would rec~ive. five per. cent. inter
est o..nd a supply of beer at the usuo.l prices. 

The intent of R .. s. 33.:1-43 is to divorce completely thf: manu
f'.lcturing and wholesaling· of e.lcohblic beverc."'.ges from the rctr.ilin.P' 
of alcoholic beverages. Your pl~n would give tho ~etailcr ·an int st 
in th.:: breviery to the extent bf the money· he advnnced. Moreover~ ~.-1lY 
pl0.n whi'ch vmuld bind a rct(~dler to trJ.ke the products of a certain ~:) 
brsv··.rery in the .future in order to obtain beer during these dc:tys of 
shortage vv:Juld bo contrclry to the ·public interest. Cf~. Re Hogan..z.. 
Bull·2tin 196) Item 14. Hence I must disnpprove ;·our· proposed pL:rn. 

Such a contrc..ct .be:tween n brevv2ry ·c:~nd. a Stc.i.te Beverage ·:bist'ri
butor would q.lso be ob je ctL)nable because' H. S • 33: 1~11 (2) (c) ·_pro-:- · 
vides th&t a State Bev0rag2 Distribut6r•s licens2 ~h~ll bot be.issued 
to c..ny. per.s·un dir8ctly or · ind.irectly interested ~ .. n e~ny brevifery within 
or without this StatoG 

· For y_)ur inf or ma tion, I have recently· o..dvis~~d · representG ti yes of 
n number of smo.11 bre1iveries that c0ntr2cts somcw1·~t simil~u .. in terms 
to the contract mentioned in your letter could not be r.pprovcd. 

Very truly y~urs, 
·EEYVIN B. HOCK .. . 

Deputy GolYm1i.sD·iune~. 
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7. DISCIPLINARY PHOCEEDINGS - ILLICIT LIQUOR - PREVIOUS RECOHD -
LICENSE SUSPENDED FOH A PEEIOD OF 20 DAYS. 

In the mo.tter of Disciplinnry 
Proceedings ·4gainst 

ROSE E~ ·BURNS 

) 

) . 

W/S Del Sea Drive below Fox Run Hd.) 
Deptford Tovvnshi~J . . . 
P.O. R.F.D~, .Sewell; N~ J., ). 

Holder of Plenary Retc.i]. Con$UJiipt.ion .. ) 
. _-License ·c-3 ,; issued by· tho Tov-n1shi~J 

Committee ·of the· TownshL). of· 
Deptford. ••· 

) 

. CONCLUSIONS 
AND ORDER 

Hennold & Hnnnold, ·Esqs. ;. Attorneys for Defenct~~nt-.licensee. 
Edward F •. Ambrose., Es.cl., c::ppeo.ripg for. Department bf Alcoholic 

Beverage control. 

Defendq.nt has plec"ded non vul t to a charge c.~lleging tho. t she 
possessed illicit .. alcohoiic bever2.ges at her .licensed premises, in 
violGtion· of R •. ~~ 33:1-50. 

On Mo.rch 15,. 194.6, investigL-::.tors of the State Depe:.rtm(mt of 
Alcoholic BeverGge Control seized a 4/5 qu['.rt bottle 12beled : . 

. ''Calvert. Spocial Blenc:ted Whiskeyrr. when their "field test disclosed 
that the contents of° said bottle werG not genuine D.S labeled •. 

Subsec_ment nnalysis by the Depo.rttnent chemist leads to the con
clusion thc.t the ·s~id bottle llad been partly_ refilled with another 
alcoholic b~vernge. 

The ·defendunt denies any knowledge of the nrefillingn and so.;ys 
thJ.t she cannot o.ccount for the condition of this bottle. 

The personal irinocenc~ of a licensee does not excuse the 
offense.. The. gravamen of the viol:::~tion is npossessionn. Re B'o..rrale, 
Bulletin 705, Item 5. It has been repentedly pointeJ. out thett n 
retail licensee is not permitted to hc-:· .. ve in his or her stock any 
alcoholic beverages not genuine as labeled. Cf. Re Barro.le, suprn. 

The mini~um suspension for so-cc.lled ttone-bottle" cases is 
fifteen days. Re Rucolph, Bulletin 680, Item 1. However, defend
ant r S license WQS SUSpE.:nded for ten days in 1944, following a -.· 
conviction before the local issuing authority on a charge of sales 
to minors. I shall, therefore, suspend the license for twenty days .. 
Re Rule, Bulletin 709, Item 6. 

Accordingly, it is, on this 16th day of May, 1946, 

OEDl~YED, that Plcnnry Retail Consumption License C-3, issued by 
the Tovvns:1ip Committee of thi2 Township of Deptford to Rose E. Burns, 
W/S Del SecL Drive below 1',ox Run Rd., ~Deptford Township, bo nnd the 
smne is hereby suspended for 3 period of twenty (20) days, commencing 
at 2:00 a.m. Mc.y 22, 1946, and terminating o.t 2:00 n.m. June 11, 1946. 

ERWIN B. -HOCK 
Deputy Commissioner. 
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s.: . :bISCIPLINJ\RY PHOCEEDINGS - ILLICIT LIC~UOH - LICENSE SUSPENDED Fon 
A PERIOD OF 15 DAYS. 

In the Matter of Disciplin~ry ) 
Proceedings against 

HIGHLAND PARK LI~UOhS, INC. 
T/n PARK LIOUORS 
437 RQritnn-Avenue 
Highland Po.rk, N. J .• , 

) 

)_ 

) 
Holder of Plenary Retail Consump- ) 
tion License C-5, issued by the 
Borough Council of the Borough 
Jf Highland Pa~k .. .) 

CONCLUSIONS 
AND OHDER 

S·Jl L. Kesselmcm, Es(] .• , Attorney for Defen<ll.:.nt-licensce. 
Edwo.rd F. Ambrose, Es,~ ... , appearing for Depetrtment of Alcoh;)lic 

Beverage Control. 

. . D.efenc1ant corporate license8, through its .attorney, pleads not 
guilty to a· charge o.llegiJig thett it possessed illicit alcoholic bev
erages oti.its licensed.premis~s, in violation of R .• s. 33:1-50. 

On December 20, 194.5, c.n ins.pector of the Federnl Alcohol Tax 
Unit, Internal Revenue Service,, seizec1. on defendant's licensed prem-
ises· a· 4/5 ·quart bottlo labeled ''Carstnir s Whi to Seo..l Blendr;;d . 

· Whiskey" and a 4/5 (~m1rt bottle lc~beled "Schenley -Reserve Blended 
Whiskey" when his field tests indicated that the contents thGreof 
were not genuin>3 as lnbeled.. Subsec~uent ;irn .. Llyses by a Federal 
chemist confirmecl the r'inr.J.ing of· the inspector. The Feder2-l chemist 
testified that the vvhiskey in ;~uc~stion varied in color, proo~ and 

·solid -and ncid ·content vvhcn compared vvi th· tho· ::.maly'ses of gcnuiirn 
samples .Jf the respective brands~ He further testified thr~ t the 
an::ly:ses '.)f the contents· of the seized bottles were similar, indicat-· 
ing to him that·bdth bottles ha~ been refilled with the same ·type 
whiskey which was a different brs:.ncl frm11 the l.!J.bcls sruwn :m the 
bottles. · 

David Resnick, president of defendant c·.:::>rporation, disclai1:1ccl 
any knowledge ·.)f the violo.. tions, b·:>th as to himself and on behalf of 
his cm1Jloyees. Nonetheless, the chemist's testimony, which has not 
in e.11y w2y been refuteu, discl()Sed tho.t the bottles in (~uestion con
tained lic~.uor not· genuine as lnbelccl. I fincl the defendnnt guilty of 
the charge pr·efcrrt~cl herein. 

·Defendant has no provi:Jus adjuc:icateci rec0rd. Hence; I shall 
sus~cnd its license for o. lJeriod. "Of fifteen do..ys. ·He Lo.ne, Bulletin 
707, Item 6. 

Acc?rc~ingly, i~ is, on this 16th da.y of May, 1946, 

·ORDEHED, that Pleno.ry Rete:dl Consw:1ption License C-5,, issued by 
the Bor.Jligh. Council of the Bord\ugh of Highlt?.nG Park: to Highlnnd Pnrk 
Lic~uors, Inc~, t/a Park Lic~uors, fcjr pri.:m1ises 437 Raritan Avenue, · 
Highl2.nd Po.rk, be anc~ the same is hereby sus J.Jended for a period of 
fifteen (15} days, 'commencing c.t 1:30 a.rn. MGy 22, · 1946, and termin
ating at 1:30 o..m. June 6, l9t16. 

ERVnN ·B. HOCl\: 
De1Juty, Commissioner. 
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9. · APPELLATE DECISIONS - HAHTY v. DELAWAftE TOWNSHIP · (CAlVIDEN .COUNTY.) · 

EDWARD WILLIAM HARTY, ) 

Appellr.mt, 

-vs-

TOWNSHIP COMMITTEE OF THE 
TOWNSHIP OF DELAWARE 
(CAMDEN COUNTY), 

) 

) 

) 

) 
Respondent 
-------) 

.ON APPEAL. 
CONCLUSIONS. ANn OR.DER 

Mark Mo..rri tz, Ese.~_., Attorney for Appellant. 
Bruce A. Wallace, Esq., Attorney for Respondent. 

This is an appeal from denial of nppellnntis application· for~ 
·plenary retail conswnpti.bn license for pr;~:~m1ses located on Route 40 
and Grove Street~ Delaware ':Cowns hip. 

On February 11, 1946', respondent adopted n resol.ution· denying 
· 2.ppellant 's application. The resolution, cont,.rary · to oµr recomme.nd
od procedure, ·did not sto:te any reason for deni:J.l. However, it . 
appears from the answer-filed herein that the application was denied 
principally because .nevidence· was produced before the members,. _of.: 
the Tovmship Committee wh=Lch so. tisfied them that -~H~H4: the. appli_cant 
had no control, custody or jurisdiction over th~ premises.squght to 
be licensed." · 

. At the hearing herein appellant testifie.d. ·the:~ t the premlses are 
ovvned by his mother. The premises ho.ve been lice.nsed for the· sale 
of alcoholic beverages continuously during the po.st eleven years._· 
On Jnnuo.ry 15, 1946, one Jane V" . Butler, who then: held a plcn~ry 
retail consumption license for the .PrL~mises in CiUestion' died·~ It 
appears that tho udministr~tor .of .the estnte of Jane .v. B~tler 
applied· to respondent for o..n extension of the lie ens e for· tho. bnlcmce 
of its term, in ~ccordance with the provisions of R. s. 33:1-26. 
This npplicntion was denied. Thereafter 2ppellQnt applied to 
respondent for the license which is the subject of this appeal • 

. a- •• . ), . 

When the r~solcition ~enyin~ appeilantts·a~plicntion wo.~.adopted, 
there seems to have been some question as ta whether the .administra
tor of the estate of Jnne v •. Butler continucito hnve the right of 

. possession of the premises in c1uestio11. At the hearing herein, a· 
letter froE1 the ndminis trc. tor (jf SD .. id estate, de..:. tcd March 27, 1946, 
was introduced ~nto.evidence,: which ·indicated that :he i-ntend~d·to 

. · .relirn~uish any right· of possession of the licensed }_)remises. The 
· attorney ·for· appellant hc.:.s advised mi:; by tclegrmn received May 15, 

1946 that respondent is now willing to issue the license to appellan~ 
I assume.,, ther~for.e-; that .. tJ:10 m~mb8rs of tl+e Townshii_) "Committ.ee are 
s2.tisfied that the c\j_Jpell:.:mt is now in possession and control of the 
~remises for which he seeks the license. A license~ must be.in pos
session ahd cont.roI :>t ;his ·licensed ~remiscs. Hittinger v. 
Bordentown, 'J3ullctip. '547, Iter11c10.. U;ncler the .cir cw~1s.tances, I sh0:ll 
remand th'2 C.a·se to .respondent for. the pur·J_)OSe of reconsidering, the. 
n~Jlicrrtion upon tho. e~idence.as.to the ·~ight of pqs%ession now 

· avr..dlable to i"es·r)onderit. · - · · 

I find no merit irr the other reasons for denial set forth in 
res~Jond.ent 's nnswer. 

Accordingly, it is, on this 16th day of May, 1946, 

ORDERED, that the proceedings herein be and the sn.me nre hc·reby 
rem2.nC:.ed to respondent for its further considero.tion consistent vvith 

. law nnd this o:Jinion. 
ERWIN B. HOCK 

Deputy Commissioner. 
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ln.,· . DISCIPLINARY -P:RO.CEED:tNGS -· ·I,t.liICIT ·LTOUOR-.· :..,_.,LICENSE::BUSPENDED FOR 
. · .A. ' PERI' OD . .OF- 1.S . DAYS.. . .. :· . .1": . ··· · ·' • · :.· .... ;~. :; . .. . : · ·· .: ,'." "~·" ·· ... ·. - :"" · - . . 

' ' ~ • - ' ~ .. , ' . I .. '• :: .. - : ' ~ f •: •J • • ' : J ;~. 

· In .:the ~atte)'.'. of tiis~1;uilllr¥ :: ) <~ ,;l , .. · .·· . 1 •. ' · ,· 

P~<?ceedings ?t:g~ins~ · ... ~ ·.. . . ·. ··: : . . ., .. "· · . · ,~. ... . 

MICHA.EL. JOSEPH ARNONE, jE. ) ·. . 
T/ o. MI CF.iAEL"·t S BAH . , . · _.. . . CONCLUSIONS 
172-172.A Monmouth .Street .. : ) AND ORDER 
Red Bcinlt 

1 
N. 'J:.'; . , ·. ·. , ' " ) 

Holder of· Plenary Reta.ii Consump~ .. .. . . 
,. · tio_ri .. ;Li.e·e1rne, Cl..-22, · t:s .. sue·d. :·by: the·· f< . · :: -·""·:, · ; .. " 

. . 
. / 

: .. ·~ 
'I ,l ... 

; ,, ' .... , .. 

Borough ccun.::!il of __ t.he Borough 
of Rr:-~d Banh.. · '··. ) ; 

.. ' .. 
.:-. · .... - ·:-- . .;.-..· ~·~ -.·.-

De.fendant-1.icensee pleads n~~:t :~·1.J.::.1t~r:·:t;·£.1. ~t1r:irge :~lle.gil~g .tha:i~?·: 
he possessed illicit alcoholic bcv3rnges on-his licsnsed.premi~es, in 
violation of R. S. ~3:1-50. 

' . ", . :: ~: ( ~ 
· .... ·.1 • . 

. AP, .ABC-."inv$s"t-ig2t9r test:::._f].·c.j_'.. th;::: .. t_, on·..Septembor . .-7,_ ·'194·5,:_ ·he .: 
seized 0. 4/5 r:~w1·~,t .... bo.t tle- lobt::}~':d T\?.10u.n-~. Vernen ]3rand straight Rye 
iNhiskey" after a preli1riini:;ry t.n~:d .. 1)!~" the lic~fa)l' indic0:ted that the 

· · :G·ontonts .th.ex·.~of :· y.J.ere _:qot g.em,1ine ,:a$. labeled=,;.: ."·The o:gent .. · further tes
tif.J..ed ... tho.t ·the .'Qottle hnd a cor.k i;n ).t t1nd · th2.t· wh1n he cn1·1e·"d; to· 
the nttentio1~ of. thc; defenO,nnt wha·t~ his t;.r12lysts of .·t-he .·whi"s.ke·y · · ·. 
revea_leP., · defend011t said,, "It.: canno~ .be~ I just: OJ?Gr~~~ ~h2.t_ ·bo;ttle a 
c Ql m 1 ~ 0 f day C' !l O'Q. . "' - ' ' " . . : ' ' ; . .. . . ... ' . .. ' . ' ,.. . . . . :-
~ ';:'. , - . . ..... _ iJ uei ',•, : .. , . , , . , .. . . .· . '· ' . ." ... , . 

• j •• 

The· D~partme~t6.r -·chemist. testifitd ·funt !_he --:annlY'~~~ the,:vJhi'skey 
in question and his annlysis disclosed minute traces of added arti
f~cin~ .. col:.g~~ng, .. : s.~:(C .points· under ... .pr.00.t, a:nd . slightly .. ::·low i-h "solid .. 
·and' c;i.ciq.,~. cc;mter).t, ;vvhen compared wi.th:, 211 .. ·anc.lysis-.:·of ·a gen:µine.' sample· . 
~f said, :Yllf~slp~Y. >: .··-.. ....... , .· ... : ... ··: · ·.~. <' :>. · '-<· ' .. · > 

., . ~~;; ··:··' ~ ' '··i~· .. ~:··.'' .. ,;_:·' ··~ •t.·• 

Louis· Kaneng .. ie~»er, o. chemist employed .. by .de·r·endant ~ "testi'f i"ed ·' -- " 
tho. t he analyzed the cont·ents _o.f the bottlE: Of whiskey in C~Uestion 
'.Sl~d ·that· _,his '.--.find_i:ng s, vifer_e·. similar:.:: to. those of. the'-. Departmental c.~em~ 

: ·1s:t •. When, a.$.~ed cwli~'ther ;the:" li=c1:u9r VV'a$' ·gern,iirie. "Mo'un~· Vernonn·).:1.c:uor I 
" he -r·eplied,.~ '.'iit -Jls ·mot •. There ·:.is .a:, diff0r9nce'-: ill' c'G>lor 1 ··=and :.that· " · 

wou1d make it -.not: c~"mpletely genui;nc. u I.. '' •. : ;' '.' .. ' . • ' ' 

. . ·The ~~fa~~~{ a he~P.ted, to. •sh~~. th~t ther~ v~a~ .. a ~~~ ~foi·;i ~Y . 
the'.. t -th~· ·colo.ring n.ia tter "might Have come from a pour er "whi·C-n wa .. s ··used . 
in a brand. of blended whiskey,_ .and nls.o the possibility .tha.t, as he · 
claimed. the .. :b0ttle .. wns ·:•op·e·ne:d: ."·ror: a eonsiderahle ~ ·time·:' .. arid'.:.foi.d .a . .. . 

.poure:r ins.erted .. tlJ,o.r.etrt, the-} r\:?duction in pr-ocJ'f .. m:Lght ·,ho.ve- :b'eeri '..-:. ,: : -'·,. 
caused .bY" ~vapor a ti on~·- · Hqvv~ve.'.r(,":~·the ... -evid_e:t).·ce. · pr·;od;tided. ·by "¢1.ef:enQ.:_a.~t · "·'. 
was .-iriadec1ua .. te. to.·~:s.ubst:int·iD·t"e .. .'e'i tiler :_:of th~:;'s\3 ... :c.onte'ritf .. jrls·~ .. "Def·e.rid--. 
arit 's st2" teme:rft .. ;· mq.d~ at . t:he. ·t-inie .of 'the · .. :s.$.izur e ;·. ·01lmfa1a te·s t'f-1$· . · ' 
question of possible evo_poration .. · The conclusion reaehed bY:i :the~.···.,. 
chepd .. sts,. based on their analyses .of the bottle in r_:_uestion, that 
-.the '-_C/bl}tents: ~her.-eot.'. wero ·-.not· ·genuine: ·as. labeled; 'l-cfc:~VGS .. me no 'alter~ 
jfative .·other· -than to .. f·ind_ the· d·efendcu:~t ·guilty- as;~'gharg:eQ. .• ::.' · .... ,. -; ' 

. .·: : ' • ' ' • \ ','!·' ' ' . • •. : .. ' • .• ·. : ~· ,• .:·· 

Deferida.nt "has rio ·previous adjudic:1ted record.· I sha11-..suspend 
h.~s, lic~r;ts.e for a.pe.riod of fifte8n 0ays. Re Nurs~~ B.ulle.t.~n. 680~ 

.. I,~em ':~Lr1;~Ml;,¥. i't'·~s:;on tl+~s,'16th.day.of ,M~/,', 194~;-'.'• '. ·•. ···l::. 
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·:.;· .. ORDERED, that ... r.1.ena:ry-.- neta11· ... to.nsumptiori:,'Li~fon~.~\.q~2·9,r.:·~~:s·ued ,,. · · 
by the Borough Council. of. the Borough of Red Bank t0>.-Mich:rnl J"oseph 
Arnone, Jr .• .? t/a Michaerrs Bc:~r, for pr8mises l 7{2-l 7?A Monrp.o};ltb street, 
Red Bank, be and the s-ame is hereby, suspended--:'fo:i<.a_' psr~9a·-~ :o.r firteen 
(15) days, commencing at:2:00 n.m. ·May 22, 1946, and terminating Eft 
2: 00 a .m. June 6, 1946--;.__ ·. , ··- . · , .. 

. ~ . 

ERWil\J- B; •.. HOC:£{-. . 
·-Deputy· Commissi?~er .. -~ 

ll. SEIZURE . - FORFEITURE:- PTIOCEEDINGS i ~-·-:·riLICIT S.TILL ,::O'rrnERED FORFEITED -
PADLOCKING "WAIVED.· . . ' . 

In the Matter of the Se-izure on ) 
April 6, 1946, of .a still at 
premises o·wn8q.·- iuid occupied by_ } 
.Joseph Lewis Tnmpkin, locnted 
on th2 Lak~wood-New Egy~t··noad, ) 
in the Tmvnship of Jackson, 
County of Ocean and State of ) 
New Jersey'. 
- - --· -· ·- -· - - - - - ) 

case No. 6972 

_QN HEARING 
CONCLUSIONS AND ORDER 

. ' 

Joseph Lewis Tampkin, Pro se .• 
Harry . caste.lb_aum,. Es 1 •• :., appenring for the Department- of A1coholic 

Be~erage Control~ 

. . Th~s f4~l.~ttqr has been h0ard pursur~nt to the pr·ovisiot1s ·of Ti tl~-~ 33, 
Chapter 2 of the.Revised Statutes, to determine whether·a stil1 and a 
c:uariti ty of· alcoholic beverages~- itemized in :J., "sc-hedule a.ttached 
heretp,. ~:;eized on.April 6~ 194?·-' at premises rnNhed and oc.cupisd by· 
Joseph.L. Tnmpkin, loc2ted in Jackson Township, ·N~ J~, cortstitute 
unlawful property o.nd should be forfeited, and further to determine 
whethe~ · the prerniSf2.S should b8: padlocked. . · -

"The State .Department oi ~lcohOlic:Bevcrage· coritrol recei~~d 
inL:Jrmo. ti on. a short. time he fore the -seizure·_ trw.t 2.n illicit still was 
being operated at the preciises in ~ucsti0n. Accordinglyf agentg ·or. 
the aforesaid dep:1rtment obtained a search w.arrant, which they exe-
cuted ?n. the dny in c:.uestlon., · · · · 

. .:.· _·: . ': 
There. is a two-story. stu.C.CO· building on the premises. 'The first 

floor ·w·as ·used for the stQ)r-age -of .. automobiles· ahd -building material, 
al*id tho selcond ·floor. was · .. used t)y. Tmupkin .:i.s ·his living c:uarters. He 
W2.S ttt hom~ when the agents. scarche~Lthe premises. When the o.gent2 
found thE:: ptill and illicit alcohol in his attic, he 2drrii t~ed th::::L t .- _;; 
had operat~d the still: to m;i.nµf~cture the· alcoholic beverages. The 
0.9.~,n.~s· s~i.~ed the s..till and· ~~lcoholic beverages · o.nd arres~ed -Tcunpkin. _ 

. '" • ·1 " -· ·. . . ·_; · ·. .. . . '·· I ' .. • . , - : . ' 

'The ·s·~ill. was l).Ot regis;t.ered .with thQ Sto.te Cornmis·sione-r ·of· . 
Alc-oholic .Beverage C_ontr:ol,_ .. ~is .. re~.~¢red b.y .R. ·~~ 33:2-1 .. ·}Jenee, ·such-· 
sti~l:,, 0:nd. alc~holic beyerages .. s.~lzed th~revvi t.h in the· building, 
C.YQ$_ti ~1,ite u~lawful pro"per.ty nnd -are subject .rto. forfeiture .. In· addi
tion~. the pr.e'mises ·are subje.ct .to padlocking.: .-H. s. 33:2-3, .-
R. S. 33.:.2~5.. ·. 

\, ..• . . . 

t . 

···" ,)y_i::en ;the ·'n1atter ~.:;:.ne. on .f.or he~u·ing, pursuant .t.J R. S .• _33: 2-4, 
Josepn L .• Tan~pkin ::-i.ppE;:p.red and sought .to_. av~.Jid .-padl_ockine of the ·prem
ises. He did not uppos"J forfeiture of the still ~u1d Cllcoholie 
bcvE.::ro.ge s_.., 

~ - .. . ; 

According to Mt·. Tarri.pl-tin is. sw0rn testimony, he tins been construc:t
ing the bu1lding piece-mec.:.l for tho past six ye.?..rs cmd it is still 
unfinished. His. wtfe. has been deo.d' ·about ;two y.e.:i.rs··.innd he ·has ·11ad to 
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I 

·devote much of his. tim~- t_o ·the cnre: of ·-his three chJ:ld~_erd the ·eldest 
of whom does not appear .. to' be over l'i ve years· of age.·· He is a car-
penter and this is the o~ly prop~rty· he owns. ; :· l_:j 

I ·' ... ,J .. ::: • :• ·· · 

Mr" .Tampkin··.appnri:fr1 tl,y : ha.~· no ·previous re.cord. f o:r ..-viola ting any 
lic.~uo:p laws" · ·It .. :was merely· a small still, not of the typ~ generc.lly 
used for the commercial m8.ntifacture of ·illicit alcohol. The premises 
provides shelter for his thre·e children and himself. There is n9 
definite evidence that he manufactured .the illicit alcoholic bever
ages for sale.· -".To ... P,epr:iv·e. T;mpkin. 8.nd. the inf2.nts of their home 
would indeed be a harsh penalty, out·of.proportion to his offense. 
The building will -not'. ·be ·-padlocked~·· .. 

Accordingly, it is DETERMINED nnd ORDERED that the seized prop
erty, more fully described in Schedule "A" hereinafter set forth, 
cons ti tut es unlawful property, and thD.t the same be ·and hereby is 
forfeited, in accordance with the provisions of R. s. 33:2-5, and 
that it be retained for the use of hospitals and State, county 8.nd 
municipal institutions, or destroy-ed in 'V-Jhole or in· part o.t the 
direction of the State Commissioner of Alcoholic Beverage Controlo 

Dated: May 17, 1946. 

EHWIN Br HOCK 
D'2puty Commissioner. 

Sc t-·:-i]'TTr 1.1 ·1 ,. TT 
-- d~.L:;.~ _..:...JI~ 

1 - copper cooker 
1 - cooler with copper coil· 
1 - length copper ·crblng 
1 -- copper funr.1.el 
4 - 1-gallon jugs of alcohol 

12. APPELLATE DECISIONS - WILLIAMS ET AL. v. ATLANTIC HIGHLANDS AND 
RICHARD - APPLICATION FOR A WEIT OF CERTIORARI HAVING BEEN DENIED 
BY THE.NEW JERSEY SUPREME COUHT - OLDEH ENTERED VACATING PREVIOUS 
STAY (SEE BULLETIN 700, ITEM 6). 

ROY E. WILLIAMS, JR~, R. EUGENE 
SHEARER and DONALD N. CORREAL; 

Appellants, 
-vs-

) 

) 

) 

BOROUGH COUNCIL OF THE BOROUGH OF ) 
ATLANTIC HIGHLANDS and ANDREW RICHARD,) 

Respondents ________ ......., ______ ) 

0 R"D ER 

On March 8, 1946, the effective date of the Order cancelling the 
plenary retail distribution license of the respondent, Andrew Richard, 
for premises 60-62 Firs-t Avenue, Atlantic Highlo.nds, was sto.yed, pend-
ing application to the New Jersey Supreme Court by the snid respondent 
for a writ of ·certiorari. such npplic~tion was denied by a single 
Justice on March 26, 1946 and by the Supreme court en bnnc on May 7,· 
1946. The.stay will, therefore, be vacated and the licensee directed 
to cease all alcoholic bevE;rage activity under said .license, effective 
Monday, _May 20, 1946. 

' 
Accordingly, it is~ on this 17th day of MGy, 1946, 
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BULLE'J3IN ·:7·11 ·r ;:· 
.... ,. • • ••. _.I, 

. '. · ORD~RED, ~l~nt .~~: s~q.~ co.nt.8:ine~ in: the ··<?rde~)1E;:r·e~nl.::"'~n~e~ .. : .. 
1\11.a,rch 8, :19~6, ,be .. and the ·.s.o.~e._;i:s ~~-~eby. va.c0:.te~;:_ .. an~ it. i~ ... X~~ther 

ORDERED, that the ~aid Andre\; 'i\'i·chai'cf ·shall ~e~·se. ali .aic.ohol~ic 
~:.eve:qage a~~iyity ;-y,pde~ .. ~t~.· pl?n::t:rr, _r.~tail di_s.trib~~~?n l~qense 

·issued. to hun for ·:premises 60-6~ .. F:ir·st A:Verwe, A'tl~mtic ~ighlandsl 
· _ef.fectiv~_ MC!nd_0~, .'May 20;~: ~~~1'46.·., "at.· 6:00 .. ci-~m •. ,.. , .- ...... ~ 
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