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STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street Newark, 2, N. J.

BULLETIN 711 o uay g2, lode.

1. APPELLATE DECISIONS - JUHNS)N V. WINSLuW TQVNSFIP.

LOUISE JOHNSCN, | . )
" . Appellant, )
e A . ON APPEAL
) CONCLUSIONS AND CRDEL
TOWNSHIP COMMITTEE OF THE .
CTOWNSHIP OF WINSLOW, )
Rgspondent )

Carl Kisselman, Esq., Attornay for Appellant.
Frank M. Lario, E5q., Attorney for Respondent.

This is an appeal from a denial of nppbllantiv application for
a plénary retall consumption license for premises on the north side
of Williamstown-Tansboro Road, 500 feet north of Reading Seashore
Lineés Crossing, Williamstown Junction, Winslow Township, Camden
County. ,

The reasons advancea for tnb denial in thlS case are <S'followa

(1) There are SHfflClbﬂt llenbed cotubllshmbnts in thb
viecinity to serve any und all "transit® trﬂde.

(2) Local publlc convenience and nece581ty is at prbsent bblng
amply served by exis clng nearby licenses.

(5) The issuance of an additional license in the v1o¢n1tj for
" which application was mode would tend to create a disturb-
ance to the several clurches located in the v101n1ty
thereof.

(4) The gronting of this 1ppllcutlon would tend to create a
traffic hazard at the railroad crossing.

Winslow Township 1s describ :d as having an area of approximate—
ly 58 square miles and included thercin ars many small communities.
Among these communities is Wlllllmbbuwn Junction, whercin the prem-
ises of Louise Johmson are 51tugteo.

Williamstown Junction, according to the testimony of several
witnesses produced by appellant, has a population of between 75 and
90 persons. The Jolmson premises are locct*” on the Williamstown-
Tansboro Road (as shown on map Williamstown-New Freedom Road) which,
according to appellantt!s.witness, William Johunson, leads "direct to
the Pelmyra Bridge, and the other way across country to Clayton and
Wildwood and Cape May". Johnson further testified that on the
Williamstown-Tansboro Ruad theré are three licuor licensed premises
within a distance of eight miles. In a southcrly direction, one
establishment is two miles and another is four miles from the pro-
posed premises; in a ngrtnerly direction, one establishment is four
niles from the proposed premises. There is also another establish-
ment located on ancther road, which establishment is three-quarters
of a mile from the propused premises. Divers witnesses progucud by
appellant testified that in theif oninions the issuance of a licuor
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license would serve a public need and convenience to the people of
Williamstown Junction as well 2s others who might desire to purchase
alcoholic beverages at the rest°ur1nt which appellunt proposes to
conduct. : .

Two clergymen, one of whom, according to his testimony, is the
pastor of a church about one-half mile from the Johnson premises,
voiced their objections to the granting of ‘any additional licenses in |
the township on the ground that there are sufficient licuor establish-
ments presently in existence to supply  the need of the lOCal and
transient populatlon of the community. o o A o

Among the reasons given by the mbmblrs of the local issuing
uuthorlty for the denial of the Johnson application was that, in
their opinion, public convenience and necessity does not warrgnt the
issuance of the license. 1n guestion.

. Frank Gargqno, Township Clerk testlf¢ed thnt there are 25-m
plenary retail consumption llCunueS in existence in the Township of
Winslow, and that seven of these licenses are within a radius of
four miles from the Johnson premises. Thu'populatlun of’Winslow.:
Townshlp, according to the 1940 Federal census, 1s 4,866. ' Hence -
there is one consumption license for each 195 r051dents. Comparc
Vr”tlo recently flxed by P. L. 1946, c. 147. _ S

The Alcohollc Beverage Law, except in certain cases not Here
pertinent, vests in the. governing board or body of each municipality
the responsibility for administering the issuance of retail congump-
tion licenses within their respective municipalities. R. S. 33:1-19.

Where thc local issuing authority reaches the reasonable conclu—
sion that a sufficient number of consumption licenses have been
issued, it may wisely refuse to issuc an additional consumption
licenso. Bumbzll v. Burnett, 115 N. J. L. 254. The decision of a
local issuing authority donylng an application for a new license
should not be reversed in the absence of clear and convincing proof
that the d601s1on below was qrbltrary or unreesonable

It c(nnat be said in thm instant case thut the respondent
~abused its discretion in refusing to issue the liquor llccnse to
appellant. It does not appear that any additional licenses are neces-—
sary to supply the few residents of this section of the Township or
that the needs of transients may not bé amply taken care of by the
cother licenses on the Williamstown-Tangboro Road and other roads in
the vicinity of appellant's premises. Hence, the other reasons:
advanced by resoondent for its action need not be considered hereiln.
Respondent's actlon appcars to have been neither rbltrary nor
unrcasonable and is, thuroforo, affirmed. T e

Accordlngly, 1t 1s, on thls léth dav of May, 19&6

ORDEhED that the pctltlun of qpoeal flled hereln be ana thc
Ssame is hereéy alsulssed. ‘ _ , : Coe

ERWIN B. BOCK-
Deputy - Commissioner.
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£. APPELLATE.DECISIONS e'BOWDEN;V..WINSLOW TOWNSHIP.

CHESTER BOWDEN, )
Appellant, ) o .
ST . . ). CONCLUSIONS AND ORDER
TOWNSHIP COMMITTEE OF THE o o :
TOWNSHIP OF WINSLOW, - : - - )

Respondent )

_....—..-_..-...,_‘...-_—._....,...—.

Meyer L. Sakln, EsC., Attowney for Appellant.
Frank M. Lario, Esg., Attorney for Respondent.

This is an appeal from the denial of appellant's appllc tion -
for a plenary retail consumption license for premises located on the
east side of Blue Anchor Koad, approximately 2,000 feet north of
Atco Koad, in Tansboro, Winslow Township.

Winslow Township is described as having an area of approxi-
mately 58 square miles and included thereiln are many small
communities. Among these communities is Tansboro, wherein the prem-
ises of Chester Bowden are situated. Tansboro, according to the
testimony of several witnesses, has a populatlon of between 600 ar.?
900 persons.

Two w1tnesses produced by appellant testified that, in thelr
opinions, the issuance of a licuor license would serve a public: need
and convenience to the people of Tansboro. One of these witnesses,
Thomas H. Turner, is a son-in-law of appellant. Turner testified
that the Blue Anchor Road on which the appellant's premises are ,
located is a very busy highway to Atlantic City. - He further testi-
fied that there is another licensed premises three-quarters of a mile
from the proposed premises, and also one two miles. from the proposed
premises.

Among witnesses produced by the respondent were two clergymen
and Frank Gargano, Winslow Township Clerk. The two clergymen voiced
their objections to the granting of any additional licenses in the
township on the ground that there are sufficient liguor establish-
ments presently in existence to supply the needs of the local and
transient population of the community. Reverend Earl A. Bowen,
pastor of the Tansboro Methodist Church, which is loeated on the Blue
Anchor-Berlin Road, testified that the church and school are located
approximately 1/8 of a mile from the proposed premises. Gargano '
testified that there are twenty-five plenary retail consumption -
licenses in existence in the Townshlp of Winslow, and that there are
three of these licenses located in the Tansboro section of the Town-
ship,  One of the licensed premises, he stated, is M"about a mile from
Bowden'!s premises; another "not quite a mile"; and a third "about two
miles". The population of Winslow Township, according to the 1940
Federal census, 1s 4866. Thus, the ratio of consumption licenses to
population is approximately 1 to 200, Compare ratio récently fixe.
by P L. 1946, c. 147. - . ' ' : )

Among the reasons given by the mcmbers of the local 1ssu1ng
authority for the denial of the Bowden appllc%tlon was that, in their
opinion, public convenience and nece551ty does not warrant the issu-
ance of the. llconse 1n cueotloa.

Where the local 1ssu1ng authorlty reaches the reasonable conclu-—
sion that a sufficient number of consumption licenses have been
issued it may wisely refuse to issue an additional consumption
license. Bumball v. Burnett, 115 N. J L. 254
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It cannot be said in the instant case that the respondent
abused its discretion in refusing to issue the liquor license to
appellant. It does not appear that any additional licenses are. nec-
essary to supply the needs of the residents of this section of the’
township or that the needs of any transients may not be amply taken
care of by other licensees in Tansboro. Hence, any other reasons

.advanced by respondent for its actlion need not be considered herein.
Respondent's action appears to have been neither arbitrary nor
unreasonable and is, therefore, affirmed. Johnson v. Winslow
(de01ded herewith).

Accordlngly, it 1s, on this léth day of May, 1946,

ORDERED, that the petltlon of qppeal flled herein be and the
same 1is he;eby dismissed.

ERWIN B. HOCK
Deputy'Commissionerg

3. DISCIPLIVABY PROCEEDINGS - ORDER ESTABLISHING SUuPENSION PERIOD
(SEE BULLETIN 685, ITEM 11).

In the Matter of Disciplinary -
Proceedings.against .

)
. . )
WILLIAM R. CZAPLICKI and
CHARLES MEYERS )
T/a ZANZIBAR : o
136 -Sumner Avenue )
)
b
)
)

Selaside Heights, N, Jes  ® EDER

Holders of Plenary Retall Consump-

tion License C-10 issued by the
-Mayor and €ouncil of the Borough .
. of -Seaside Heights, and trdnsferrcd

~during the pendency of these
proceedings to

.. CHARLES MEYERS dnd TJSEPH MEYEhS

“for the same premlses. '

A pléea of non vult Wab ontcr >d in this case to a ch rge'alléging
sale and service of alLOhOllb buvcrﬂges to two minors. : ‘Beécause-the
licensed premises were then closed, the order of the State Commls—
sioner dated Novcmber 20, 1945, suspending the -licerse ‘fora period of
twenty days provided that the. effective date of the suspen31on would
be postponed until the premlbcs ‘were reopened for bublness 1n thet
Spring of 1946., o o , co RS o

‘ It now appears that tho transferees, who obt 1ned g transfer of
the license subject to serving the penalty referred to hereln, hwve”
resumed act1v1ty under the license. : :

Under the circumstances, ‘the twenty—aay penalty WIIl be relmposed
commencing Wednesday, June 5, 1946.

Accordlngly, it is,, on.this 15th ddy of May, 1946

ORDERED, that Plenary hetall cons umptlon Llcense C~lO issued by
the Mayor and Council of the Borough of Seaside Helghts to william R.
Czaplicki and Charles Meyers, t/e Zanzibar, for. premises 136 Sumner
‘Avenue, Seaside Heights, and transferrec during the” pgﬂgoncy of” thbSb
proceedings to Charles Meyers and Joseph Meyers, : be:and -the same"1is
hereby suspenced for twenty days, commen01ng at.2:00 a.m.. June 5, 1946,
and tprmlnatlng at 2:00 a.m. June 25, 1946.

ERWIN B. HOCK

Narniitsr MammS aead A
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4, DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - AGGRAVATING CIRCUM-—
STANCES - LICENSE SUSPENDED FOR A PERIOD OF 25 DAYS.

In the Matter of leClpllnury )
Proceedings against )
AUGUST ROSSI o
24 Moonachie Averue ) CONCLUSIONS

Moonachie Borough AND ORDER
P.0. RFD Wood-Ridge, N. J., ) -

Holder of Plenary Retail Consump- )
tion License C-1, issued by the
Borough Cowncil of the Borough

of Moonachie.

August’ ﬁ0351, Defundﬂnt~11censee, Pro se.
Edward F. Ambrose, Esd., appoarlng for Department of AlCOhOllL
Beverage Control.

'Defehdant has pléaded gﬁilty to a charge alleging.that he pos—
sessed illicit alcoholic beverages at his licensed premises, in ‘
violation of R. S. 33:1-50. : :

On April 11, 1946, an investigator of the State Department of
Alcoholic Beverage Control tested, in defendant's premises, his
entire open stock of whiskey which consisted of three bottles. One
of these bottles was labeled "Private Stock", one bottle labeled

_"Carstairs White Seal Blended Whiskey", and one bottle labeled
"Imperial Hiram Walker's Blended Whiskey". When the field tests
indicated that the contents of the two latter bottles were not genu-
ine as labeled, the investigsotor seized said bottles. At that time
the defendant verbally admitted that he had at least partially .
refilled the U"Carstairs" and "Imperial® bottles with 'Private Stock!".

An analysis by the Department chemist warrants the conclusion
that tlle "Carstairs® and "Imperial" bottles had been refilled com— .
pletely with a natural colored young whiskey and that no,part<of the
original contents remained in said bottles. . _

The defendant'!s plea offers a wrltten admission in accordance
with his former verbal statement. It is obvious that this licenseets
customers had no chance of getting what they ordered unless they
asked for "Private Stock!". Retail licensees are not permitted. to
"refill" bottles. They must see that a customer gets what he orders.
Re Chapman, Bulletln 701, ILem i3. _

Defendant has no prlﬁr record. . Ordlnarlly where the case

involves only two bottles and there is no previous record, the

license is suspended for a period of fifteen days. @Le Nurse, Bulle-
tin 680, Item 7. The instant case, however, is aggravated by the

fact th%t the two bottles found to be "refilled " constituted two-
thirds of the defendant's open stock. 1In view of the aggravating cir-
cumstances, I shall impose a penalty hercin of twenty-five Jays. Were
-1t not for the meager open stock of the defendant, I would give a more
" severe penalty. Cf. Re Rulli, Bulletin 677, Itom .

Accordingly, it is, on this l4th day of May, 1946,

ORDERED, that Plenary Retail Consumption License C-1l, issued by
the Borough Council of the Borough of Moonachie to August Rossi, f-.
premises 24 Moonachie Avenue, Moonachie Borough, be and the same ..
hereby suspended for a period of twenty-five (25) days, commencing at
5:00 a.m. May 20, 1946, and termlawflna at 3:00 a.m. June 14, 1946.

ERWIN B. HOCK
Deputy Commissioner.
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S. APPELLATE. DECIuIONS - DeMAhINO v. ROXBURY TOWNSHIP.

SILVIO DeMARING, | )
Appellant, )
v ON APPEAL
; o ) CONCLUSIONS AND ORDER
TOWNSHIP COMMITTEE OF THE : :
TCWNSHIP OF ROXBURY, )
. Respondent )

- e e e e e e e e me e eme e mee e e

Milford Salny, Esq., Attorney for'Appellant.‘
Howard ¥. Barrett, Esg., ﬂttorney for Respondent;i

This 1s an appeal from the denial of the appllcﬂtlon of appel-
‘lant for a plenary retail distribution license for premises. located
at Center Street, Port Morris, in the Township of Roxbury.

The reasons .advanced for reversal - -of the action of the respondent
are: The respondent acted contrary to law and not in accordance  with
the duty imposedupon it to insure the proper administration of the
Alcoholic Beverage Control Act; the applicant has met all the neces-
sary requiolueu, both personally and relating to the premises, and no

valid re 2ason exists for the uOﬁldl of the appllcat:on.

Tau answer fllea by responﬂent is to the cffmct taaf tnerp are
enough licensed premises in the municipality; that, on Fcbruaiy 14,
1946, the date of the denial of the within application, an ordinance
was 1ntloﬂucod at 2 meeting of the Township Committee and received
first reading, by the terms of which the number. of plenary retail
distribution licenses in the Township was flxea at five, and that
there are. now already existing in the Township flVL plenary retail

istribution licenses.

‘The population of Roxbury Townshlp, accordlng to tho 1940 censuo,
1s 4,555. Tnus, the ratio of distribution' licemses to population 1s
gregtiv in excess of the ratio recently established by P. L. 1946,

c. 147. The population of theé Port Morris section, where the llcensed
premises are located, consists of between 250 and 300 dnhabitants.
According to the testlmony, there is presently no plenary retail dis—
Tribution llcense issyed ‘and outstanding in the Port Morris section
but there isone plenary retail distribution license. located in ‘
Netcong, an adjoining municipality, about three-quarters .of a mile
distant from the proposed licensed premises. A plenary. retall. con=-
sumption license hias been issued by respondent in the Port Morris
section, located vbout one—-guarter of. a mile distant from appellant!s
premises. A plenary retail consumption licensee may sell alcohslic
che“a“es 1n orlblnal oontalners for uff~prcmlses Cﬂnsumptlon.‘ e

At the meetlng of February 14, 19&6 three ppllcwtlong for -
plenary retail distribution llcenses erc presented to the Township: -
Committee.  Two of then, including the ‘appellantts application, were-
dcnleu, and the third, that of one Peter Arendusky,. for a license at -

~premises located at Lanﬂlng, was approved.: Testlmony indicates that
the Argndusky premises are located about one mile distant from the
premises of the appellant. No testlmony was offered as-to- the
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51tuatlon at Landln nor was any testimony offered as to the reason
for approving the onb application in prefb?cnce to the other two.
No allegation as to undue preference is made.

_ The Plerk of the munigipality testified that final action on
“the proposed ordinance has been deferred’ pcndlnﬂ thc dlSpOSltlon of
the within appeal.

While the ordinance 1Lm1t1ng the number of plenary retail dis-
tribution licenses has not received final approvnl, nevertheless, in
the absence of anything to the contrary, it must be presumed that
the ordinance was introduced in good faith and expressed a policy
theretofore existing. The question of the number of licenses has
always been left primarily to the sound discretion of the issuing
municipality. No one is entitled to 2 ligquor license as a matter of
right.. However, in cases of this nature, where the ordinance has
not been finally adopted until after the. denial of the application,
‘the appellant should have and has had an opportunity to contest the
reasonableness of the municipal regulation and its application to
him. Widlansky v. Highland Park, Bulletin 209, Item 7. The princi-
pal reasons advanced to show the need for appellant's license are
that there is no. such license issued or outstanding in this particu-
lar section of the municipality and that the application is supported
by a petition signed by numerous residents of that particular com-
munity. Obviously, this is insufficient to overcome the presumption
"of reasonableness of the respondentt's action since the Port Morris
section contains only £50 or 300 pecople and now is serviced by =2
plenary retail conoamptlon lleMuC wnlcn may sell packugp goods: for
off-premises consumption.

The remaining question to be considered is whether the selection
of the applicant Arendusky for the issuance of a license was ‘the
result of bias or favoritism and tended to p”@judibe the rights of
the appellant. No such allegation is made, nor does any of the proof
offered indicate this to be the case. The burden of proof to.estab-
lish the unreasonableness of respondentt's action, or to show any
prejudice on the part of the issuing authority, i1s on the appellant.
In both instances he nas failed to sustain the recuired burden of ,
proof'. The action of the respondent is, therefore, affirmed,.and the
appeal 1s dismissed. B ' ?

Accordingly, it is, on thls l5th day of May, .1946

ORDERED, that the aopeﬂl hrrhln be and the same is hereby
dismissed. : :

ERWIN B. HOCK
Deputy Comumidssioner,
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ILLEGAL. CONTRACTS .~ TIED. HOU ES , — INTEREST OF RETAILER IN -
. BREWERY. - AGREEMENT BINDTNG EiAILEu TO TPKE PTODUCTS OF BREWEhY
"IN FUTURE PROHIBITED Lo ;

o) '.,,' [

. » S , Aprll 25 1916
/?New Jersey Alcohol Bﬁverige Comm1551on :
Newark, New Jersey.

‘ Dear olro..’”'°',

One of our. cllents, ‘a small brpvery, ‘1s con51der1ng enterlng.
into contracts with its dlstflbutors, 1ncorporat1ng the follow1ng'
genar 1 prov131ons- ' - RS

S l. The dlstrlbutor w1ll gree t@ purchuse ‘o miintmam- of a- cer-
tain number of half barrels ‘of ‘beer or ale during each. year for =
period of five years from the 'date of ‘the contract. A schedule a§ “to
the amount which'the dlstrlbut01 w1ll purchase during eqch mcnth of
the ycwr is. also 1ncludcd.~ ,_r A .
2. Thc brcwery ungGSbO sell thcsc mlnlmum ﬂmounts to the QlS—

‘~tr1butors sub.ject, however, to- the possibility that its productlon
‘may be reéduced by..renson of ‘govérrmsntal’ regulutlons, rulgs or
orders, or other circumstdances beyond its control. In such case the
’output of the brewery w1ll be cpportlonaito 311 of 1L5 dlstrlbutors.

: ‘SL Ab sccurlty for™ th» pcriormcnce of* thc confrtct the dlstr1~
butor deposits with the brewery a sud equsl to $2.50 for =, half
barrel of beer based upon one yesr!s minimim ‘purchases. =

"4, In accordance with' OPA, rcgulutlons “the breWcry cgrces to
allow interest upon the deposit-at the rate of 5% uuch interest to
accumulate end be addca to thc-;mounu of tkc dmp051t

5. The dprSlL plus accumuluted lnterest 1s crealted ag11nst
_purchases during. thc flfth §6uf of thc contract 0t tﬁc ratc of $4 50
- per half barrel o S P A

. 6. Thc prlce to be chmrgec by thc brewcry chﬁrll be 1ts OPA
celling prlce and in the event that such celllngs ‘are removed of: OPA
regulation is otherwise termlnatec, the price.is. to be the 1941 price
plus an increadé! based Gpon’ the'inciteased cost of 1abor’ snd materlals
vlncc that date, olus increases 1n cﬁxes 51nce tnat dﬂte.w.,

T After the contract h;s becn in effect for one year thc
brewery has the right to cancel upon thirty days! notlce and upon the
return of the d p031t plus accumulﬁted interest..

8. The contract refulfesthe distributor to make a deposit of
$6.00 a half barrel to cover the return of the barrels. This deposit
is made from time to time as the barrels are taken, and is credited
upon. the return of the barrels.

Although we know of notnlng in your regulations which would con-
flict with or prohibit the making of such form of contract, our
client 1s naturally anxious that there be no violation of ycur regu- .
lations. I should, therefore, appreciste it if you would let us
know whether or not we are correct in ocur interpretation thet such
contract does not, by the inclusion of the above terms, viclate any
regulation, rule or order of your Department.

Very truly yours,

—_— - v v e e mw e
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May 15, 1946.
Dear Sirs: |

I have your letter dated April £5th.

It is assumed that the term "distributors" refers to persons
holding reteil licenses issued in accordance with the provisions of
the Alcoholic. Beverage Law of New Jersey. « T

The net effect of the proposed contracts. Woula bc that the
licensed retailers would be financing the brewery for a pcrlod of
from one to four years, to the extent of $2.50 each for the minimum
number of half-barrels to bz purcn sed during the first year of the
contract. In return, the retoiler would receéive five per. Cbnt. inter—
est and a supply of beer at the uuu 1 prices. :

The intent of R. S. 33:1-43 is to divorce completely the manu-
facturing and wholesaling of alcoholic beverages from the retciling
of alcoholic beverages. Your plan would gLVu the retailcr an int - st
in thz brewery to the extent of the money he advanced. Moreover, -uiy
plan which would bind a retailer to take the products ofzicert¢1n %
brewery in the future in order fo obtain beer during these days of
shortage would be contrary to the public interest. Cf. Re Hogan
Bulletin 196, Item 14. Hence I must disapprove your proposed plon.

Such a contract between z brewery eand a St;ﬁe Beverﬂgp Distri-
butor would also be objectionable because R. S: 33:1-11(2) (c) pro--
vides that & Staote Beverage Distributor's 1100ns\ shdll not be issued
to any person dlfectl; or -indirectly interest any brewery within
or without thls State

For y.our 1nformqtlon, I thL recently advised’ rcnrpsent tives of
a number of small breweries that contracts somewlat similar in terms
to the contract mentioned in your letter could not be opproved.

" Very truly yours,
ERWIN B. HOCK |
Deputy Commisgsioner.
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7. DISCIPLINARY PROCEEDINGS — ILLICIT LIQUOR — PREVIOUS RECORD -
LICENSE SUSPENDED FOR A PELIOD OF 20 DAYS.

In the matter of Disciplinary )

Proceedings &gainst : )
ROSE E. BURNS ' o | 5
W/S Del SeaDrive below Fox Run Kd.) CONCLUSIONS
Deptford Township o . AND ORDER
P.0. R.F.D., Sewell, N. J., = ) -

Holder of Plenary Retall Consumftlon‘)

-License C-3, issued by the Township -
Committee - of the Townshla of - )
Deptford.

e T e e

Hennold & Hannold Egﬂs., Autorncys for Defendrnt-licensee.
Edward F. Ambrosc, Esc., appearing for Department of Alcoholic
Bcvcxnge Control

Defendqnt has plecdeu non vult to a charge =lleging that she
possessed illicit. alcoholic “bevercges at hcr llbensed premises, in
violation of R. 8. 33:1-50.

On March 15, 1946, investigators of the State Department of
Alcoholic Bbvmrggu Control seized a 4/5 cunrt bottle labeled '
~"Calvert Speécial Blended Whiskey" when their field test disclosed
that the contents of sald bottle werc not genuine as labeled. -

Subsecuent analysis by the Department chemist logds to the con-
. clusion that the 'said bottle had been partly. refllled with qnother
'Aalcohollc beverage.

’ The'defendgnt dehléSdny knowledge of the 're filling" and soys
that she cannot accouﬂt for the condition of this bottle.

The personal innocence of o licensee does not excuse the
offense. Theé gravamen of the violstion is "possession". Re Barrale,
Bulletin 705, TItem 5, It has been repeqtedly pointed out that a
retail llcense@ is not permitted to have in his or her stock any
alecohiolic beverages not genuine as labeled. Cf. Re Barrale, supra.

The minimum suspension for so-called "one-bottle!" cases 1s
fifteen days. Re Rudolph, Bulletin 680, Item 1. However, defend-
antt!'s license was suspended for ten days in 1944, following a
conviction before the local issuing authority on a charge of sales
to minors. I shall, therefore, suspenc the license for twenty days.
Re Rule, Bulletin 709, Itenm 6.

Accorcingly, it 1s, on this 16th day of May, 1946,

ORDEFED, that Plenary Retaill Consumption License C-3, issued by
the Townsaip Committee of the Township of Deptford to Rose E. Burns,
W/S Del Sea Drive below Fox Run Ru., Deptford Township, be and the
some 1s hereby suspended for a period of twenty (20) days, commencing
at 2:00 a.m. Moy 22, 1946, and terminating ot 2:00 a.m. June 11, 1946.

ERWIN B. HOCK
Deputy Commissioner.
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8. DISCIPLINARY PHOCEEDINGS - ILLICIT LIGUOR - LICENSE SUSPENDED FOR
A PERIOD OF 15 DAYS.

In the Matter of Disciplinary
Proceedings against

HIGHLAND PAR& LICGUORS, INC.
T/2 PARK LIQUORS
437 Reritoan Avenue

)

) |

) CONCLUSIONS
Highland Park, N. J., )

)

)

AND ORDER

Holder of Plenary Retail Consump-
tion License C-5, issucd by the
Borough Council of the Borough

of Highland Park.

- e e e e v e e e e e e e e e e e

Sol L. Kesselman, Esg., Attorney for Defendont-licensce.
anurd F. Ambrose, Es.., appearing for Department of Alcoholic
Beverage Control.

Defendant corporate licensee, through its attorney, pleads not
ullty to & charge alleging that it possessed illicit alcoholic bev-
erages on its llcensea premlseb, in viclation of R. Se 83:1-50.

On December 20, 1945, an inspector of the Federal Alcohol Tax

: Unlt Internal Qevenuc Se vice, seized on defendant's licensed prem—
ises a 4/5 quart bottle labeled rCarstairs White Seal Blended

“Whiskey" and a 4/5 quart bottle lobeled "Schenley -Reserve Blbnued
Whiskey" when his fileld tests indicated that the contents thereofl
were not genuine as labeled. Subseguent znalyses by a Federal
chemist confirmed the flnﬂlng of "the 1nspoctor. The Federal chemist
testified that the whiskey in ruestion varied in color, proof and
"solid and acid content when compared with: the- analyses of genuine
samples of the respective br“nus. He further testified that the
anslyses of the contents of the seized bottles were similar, indicat—
ing to him that bdth bottles had been refilled with the same type
whiskey whlch Wasaldlfferent brand from the labels shown on the
bottles. :

David Resnick, president of defendant corporation, disclaimed
any knowledge of the violotions, both as to himself and on behalf of
his employees. Nonetheless, the chemist's testimony, which has not
in any way been refuted, disclosed that the bottles 1n duestion con-
tained licuor not-genuine as labeled. I find the defendant guilty of
the chqrga preferred herein.

Defenuunt has no UrbVluuS SQJULlCcteQ record. Hence, I shall
suspend its license for a period of fifteen days. Re Lane, Bulletin
707 Item 6.

‘ Acc>rc1ngly, it is, on thls 16th day of May, 1946,

‘ORDERED, that Plenary Retail Consumption License C-5, issued by
the Borough Council of the Bor@ugh of nghlonu Parik to Highland Park
Liguors, Inc., t/a Perk Liguors, for premises 437 Raritan Avenue,
Highlerd Pﬂrk, be anc the same 1s hbrpby suspended for a period of
fifteen (15) days, commencing at 1:30 a.m. May 22, 1946, and termin-
ating at 1:30 c.m. June 6, 1946. o '

- ERWIN B. HOCK
Deputy, Comnissioner.
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9.

APPELLATE DECISTONS — HARTY V. DELAWARE TOWNSHIP -(CAMDEN COUNTY) -
EDWARD WILLIAM HARTY, ) | I
Appellant, ) v
s ON APPEAL.
| ) CONCLUSIONS, AND ORDER
TOWNSHIP COMMITTEE OF THE R
TOWNSHIP OF DELAWARE )
(CLMDEN COUNTY), )

Respondent

Mork Morritz, Esg., Attorney fdr Appellant.
Bruce A. Wallace, Esq., Attoznoy for Respondent.

This is an ﬂppewl from denL»l of qppollant!s appllcqtlon for e

‘plenary retail consumption license for premises located on Route 40

and Grove Street, Delaware lownsnlp

On February 11, 1946, respondent ddopted a resolution: denying

"uppellantfs ppllcatlon. The resolution, contrary: to our recommend-
- e¢d procedure, did not state any reason for denial. However, it

appears from the answer- filed h&LFln that the application was denied
principally because "evidence wa produced before the members of -

the Township Committee which b”tloflud them that #*%% the ﬂppllc”nt
had no control, custody or jurisdiction over the prgmlses sought to
be licensed."

At the hearing herein.appellant testified that the premises. are

owned by his mother. The premises have been licensed for the sale

of alcoholic beverages continuously during the past eleven years..
On January 15, 1946, one Jane V. Butler, who then held o plenary
retail consumption license for the premises in question, died: It

“appears that the administrator of .the estate of Jane V. Butler

applied to respondent for an extension of the license for the balance
of its term, in accordance with the provisions of R. S. 33:1-26.

This application was denied. Thereafter eppellont applied to
respondent for the license whici 1s the subject of this appeal.

When the resolution denying appellant!s application was adopted,
there seews to have been some cuestion as to whether the administra-
tor of the estate of Jane V. Butler continued to have the right of
possession of the premises in question. At the hearing herein, a-

“letter from the administrator of soid estate, dated March 27, 1946,

was introduced into. evidence, which indicated that he intendesd to

- .relincuish any right-of 903505510n of the licensed premises. The

atto;ncy for- aapgllwnb Has advised me by telegram received May 195,
1946 that respondent is now willing to issue the license to appellant.
I assume, therefore; that-tlie members of the Township-Commlttee are
sqtlsfled that the appellant is now in possession and control of the
premises for which he seeks the llounse. 4 licensee rust be.in pos-—
session and control of his licensed »remises. Rittinger v.
Bordentown, Bulletin 547 Ttem 10. Under the circumstances, I shall
remand the case to resaundcnt for the purpose of reconsidering the
aplication upon the chdbﬂCC as to the right of possession now

'qv(llable to reovondbnt

I find no merit in the other reasons for denial set forth in
respondent's answer. . '

Accordingly, it is, on this 16th day of May, 1946,

ORDERED, thaf the proceedings herein be and the same are hereby
remenéed to respondent for its further consideration consistent with

law and this opinion.

ERWIN B. HOCK
Deputy Commissioner.
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10.  DISCIPLINARY PROCEEDINGS .~ ILLICIT=LIGU@n*—»LICENSE ‘SUSPENDED FOR
*A PERIOD.OF 15. DAYS.,,gfw_ ¥ AT o

2fIn the Matter of D1301p11nury
Proceedlngs ﬂgalnst .

)
WTCHAEL JOSEPH ARNONE IR, ) B e
o | CONCLUSIONS
)
)

T/a MICHAEL'S BAR
AND ORDER

172-1724 Monmouth Street
Red Banl, N Ty

Holder of Plenary Retail Consump-
-+tion. Liceise C-R2,: isSued. by the  )*-

Borough Ccunzil of the Borough

of Rad Bdhn. :

—.-——-...»_-‘,_._5‘_..--—-_—__—__'_.-__

I ,_»j.;'~'

Haydn Proct““, Ezc¢., by Rcbert Frledlenden,.ES*ﬁ, AttOrney'for.gﬂq s
‘ De fprqnw'f,,"'thﬂ’]oem ) . ,
Edhald O Awb"ose;"hsq,m.agr*lv1té ror Jep%rtment o; Alcohollc
' Belezve Contaoll, ,.;im::;éeb IR ,

Defendant-licensee plead
he possessed illicit alcohcli
violation of K. 8. 33:1-50.

st ounilty to a ehaﬁge\élleging th&tp;
verages on his liceonsed premises, in

i»-'w

An ABC-investigator testificd. thc t, on S8e ptembﬂr 7 1945 “he
seized a 4/5 quort-bottle labels 140unL Vernon Brand Stralght Rye
Whiskey" after a preliminary ftest of the liqueor indicated that the
- .-contents thereof: were not genulne as labeleéd.: ~The agent further tes—

" tified that the bottle had 2 cork in. it and that’ when he called: to
the attention of the defenaanu what his analysis. of:the whiskey -
revealed, ‘defendant sald, "IL: cannot b ,‘I Just opcned thnt bottle a
couple of days ﬂeo "- “wm, PRI ' ,

The Departmenthl chomlst testlflaithnt he analyzed the whlskey
in qguestion and his analysis disclosed minute traces of added arti-
ficlal coloring,-six -points under proof, and . sllghtly Zlow in solid

and acid. content, when compared w1th an: entlyels of genulne sample
of Suld whlskey . IR (PR LIE A o

Louls Kanengleser, a chemist employed by defend nt testlfled'
that he analyzed the contents of the bottle of whiskey 1n question
and “that his-findings were' similar:td. those of the. Departmental chem-

+1st. When asked ‘whether “the liquor was:-genuine "Mount Vernon"lltuor,,

‘he ‘replied, "It.is nét. There is a’ dlffcrence 1n celor, and thet
would mﬂke 1t not - completely genulne." SN : .ﬁqw o
_ The defendant ﬂttempted to show that there Wwas'.a p0351b111ty
thut the coloring matter might lave come from a pourer whith -was used:
in a brand of blendea whiskey, and also the possibility that, as he
claimed the bottle was- Jpened for a considerable: time and- had a
pourer 1nuerted thercln, the’ reduction in prouf might ‘have ‘been ..
caused by evaporatlun., Huwevcr, the 'evidence- pruuuced by defendant
was -inadequate to- substwntlute either of these. contertions. Defend-:
ant's statementy; made at the.time of thé.seizure, climinates the - -~
guestion of DuSSlblO evaporation. The conclusion reached by: the
chemists, based on their analyses of the bottlc in cuestion, that
the :contents thercof were-not genuine was labeled, lccVes me no alter~

“_natlve other than to leQ the qcfenutnt gullty as chergea. S

Defend@nt has no prev1ous uLqulC‘ttd record I shull ousnend
his llcense tor a. perlou of flfteen days. Re Nurse, Bulletln 680
1-agItem . R R RIS AR ovat JETNEEISEN

Accordlnglyg it ls,’on tnis 16th. day of day, 1946,

I
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' ORDERED, that” Plenafy Retail Consumption. Lidehser C-2d, 1Ssued
by the Borough Council of the Borough of Red Bank to Hithaél Joueph
Arnone, Jr., t/a Michaells Bar, for premises 172-172A Monmouth Street,
Red Bank, be and the same is hereby, suspended- ‘for a: perlod of flfteen
(15) diys, commencing at-2:00 a.m. May 22, 1946, and tbrmlnctlng at

2:00 a.m. Junp 6, 1946:.. —
. ERWIN B . HOCK -
Deputy Comm1051oner,.;_

1. SEIZURE -~ FORFEITURE PROCEEDINGS, ~‘ILLICIT STILL OhDERED FOnFEITED-
- PADLOCKING WAIVED.

In the Matter of the Seizure on ) o Case No. 6972
Aprll 6, 1946, of a still at .

premlses ownea arid occupied by ) o

Joseph Lewis Tampkin, located ' : ON HEARING .

on the Lakewood-New fEgypt Road, ) ~ CONCLUSIONS AND ORDEK
in the Township of Jackson, : B ‘

County of Ocean and State of )

New Jvrsvy o

Joseph Lewis Taempkin, Pro S€. '
Harry Castolbaum, Esc., wppeurlng for the Depqrtment of Alcohollc
_ . Beverage Contro]

ThlS mattur has been heqrd pursu“nt to thb prov151ons -of Tltle 33,
Chqotor 2 of the Revised Statutes, to determine whether -a still and a
cuantlty of alcocholic bechgeﬁ itemized in a. schedule “ttachca
hereto, seized on. April 6, 19467at premises owned and occupied by
Joscph L. Tompkin, 1oc;tcd in Jackson Township, ‘N, J., constitute -
unlawful property and should be forfeited, and further to determine
whether. the pPLmlSPS should bb padloclcd.r ‘ EE ' -

The State Dcpcrtment of AlCOthlC Bovcr ¥egc) Control recelved
information a short-time before the selzure. that an illicit still was
being operated at the prumlscs in ¢ucstion. Accordingly, agents of.
the aforesaild department obtained a search Werrunt, whlch they exe—
cuttd on the day in \uestnon. . , {

There is a two~story stupco building on tho prgmlses.~ ‘The first
floor was used for the storage -of automobiles and building material,
and the selcond floor was-used by, Tumpxln 28 -his 1living cuarters. HL
was at homé when the agents scarched.the premises. When the agents
found the Stlll and illicit alcohol in his attic, he admitted that .
had operated the still to manufacture the alcoholic beveragés. The
qgents SQlZLd the still and lCOhOllC beveragos and qrrested Tumpkln._

‘The stlll was nut roglstpred wlth th@ State COmm1531onor of
Alcoholic Beverage Control, as re'ulred by R. §. 33:2-1. Hence, such<
still, and alcoholic beverageb seized therewith in the building,
canstltute unlawful praperty ﬂnd are subject sto. forfeiture. In addi-
tion) . the premises- are subgect to pﬁdlocklng. -R. 8. 33:2-3, o
- R. S. 53 2—5 R S o

Whpn the matter cwub.on iox heﬂrlng, pursuant to R. 8. 56 2-4,
Joscph L. Tampkin appeared and sought to. avuid -padlocking of the - prcm-
ises. He aid not opgosv forfelturo of thn stlll and alcuhollc
bcvcrwgeso S '

Accordlng ta M. TumPKln‘Q sworn tbstlmuny, he has been construct-
ing the building piece-meal for the past six years and it is still
unfinished. His w1io has been dead ‘abdut ‘two years-and he has had to
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‘devote much of his timé to the careidfwhié three’childfén; the eldest
of whomdoes not appear. to be over five yeéars of dge. He is a car— -
penter and thls 1s the only property he owns. Cs

Mr Tampkln appbrbntly has no prev1ous record for. v1olwt1ng any
liguor laws. It.was merely a small still, not of the type genbrLlly
used for the commercial manufacture of 1lllclt alcohol.  The premises
provides shelter for his three children and himself. There is no
definite evidence that he manufactured .the illicit alcoholic bever-—
ages for sale. .To.feprive Tampkin and the infants of their home
would indeed be a harsh pcnﬂlty, out ‘of proportion to his offense.
The building will not ' be padlocked.’

Accordingly, it is DETERMINED and ORDERED that the seized prop-
. erty, more fully described in Schedule "A" hereinafter set forth,
constitutes unlawful property, and that the same be and hereby is
forfeited, in accordance with the provisions of R. 8. 33:2-5, and
that it be retained for the use of hospitals and State, county and
municipal institutions, or destroyed in whole or in part at the
direction of the State Commissioner of Alcoholic Beverage Control.

ERWIN B. HOCK
, Deputy Commissioner.
Dated: May 17, 1946.

SCHENULE HAM

- copper cooker

- cooler with copper coil:
~ length copper tubing

- copper funrel

- l-gallon jugs of alcohol

N =

12, APPELLATE DECISIONS - WILLIAMS ET AL, v. ATLANTIC HIGHLANDS AND
RICHARD - APPLICATION FOR A WHIT OF CERTIORARI HAVING BEEN DENIED
BY THE NEW JERSEY SUPREME COURT — ORDER ENTERED VACATING PREVIOUS
STAY (SEE BULLETIN 700, ITEM 6).

ROY E. WILLIAMS, JR., R. EUGENE )

SHEARER and DONALD N, CORREAL; ) _
Appellants, ) "O0ORDER

BOROUGH COUNCIL OF THE BOROUGH OF )

ATLANTIC HIGHLANDS and ANDREW RICHARD,)

Respondents

e e e e e e e e e e e et e e s me e aee

On March 8, 1946, the effective date of the Order cancelling the
plenary retail distribution license of the respondent; Andrew Richard,
for premises 60-62 First Avenue, Atlantic Highlands, was stayed, pendw
ing application to the New Jersey Supreme Court by the said respondent
for a writ of certiorari. Such application was denied by a single
Justice on March 26, 1946 and by the Supreme Court en banc on May 7,
1946. The stay will, therefore, be vacated and the licensee dlrected
to cease all alcoholic beverage activity under said license, effective
Monday, May 20, 1946. :

Accordingly, it is, on this 17th day of May, 1946,
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’

‘ ORDERED, that the stay contained in, the order herein, .cated .
M%rch 8, 1946 ‘be and the’ same 1s hereby’ vacatea, and it 15 furthcr

ORDERED, that the said Andrew hlchczu shall cease all wlcohollc
beverage activity under the. plenary retail distribution license
issued. to him for- premlses 60-62 First Avenue, tlantlc nghlqnds,
’effectlve Mondqy, May 20, 1946, at 6:00 a.m. .-

- "».s‘

;’:g({(. l(( “L) /‘J’( D//‘

f
Deputv Comm1531ongr.;_'

fw o

N Jersey State Liorary



