STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Broad Street, | Nemark, m I :
BULLETIN NUMBER 12. | . Jemuary 29, 1934

#1  The Honorsble D. Frederick Burnett, Comm1851oner of
Department of Alcohol Beverages, =
744 Broad Street,
Newark, N. J.

My dear Mr. Burnett:

We ministers, pastors of Churches repre sentln thp
largest number of members in the downtown section of- the Boro '~
of Keyport, desire respectively to call your attention to the
fact that there are two places in the Boro dispensing of liquor
under temporary .licenses much less than 200 feet from Churches,
as "an orderly person would walk from door to door. Up to the
present time neither of these places have a walver from the ﬂcgrm
by churches ﬁccompanyinﬁ thelr license aphllc tion.

These QltC@S are the Monmouth Viine and Liguor Co.,
Inc., at the corner of Broad and Front Sts. mJnuml Elnélger is
listed as President. The other one is in the name. .of Edward H.
Cohen, Broad Street. lir. Cohen made his updllcatloa for number
30 Division St., which i1s the other end of the lot.  If he .
changed the application to Broad Street, I am told that‘it‘was
done. after the public council meeting. It is public-knowledge
that these places are less than 200 feet of the churches, and
we have called attention of that fact to members of -thé couacil
and they each acknowledge that these two places are within the
dead-line, but after waiting weeks they nave shoun no disposi-
tion to recall the licenses. ~ e -

With us it is a matter of principal. We want to sece
to it that the liguor business in the State, and especially in
our community, sterts out in obedience to thc law.

We would- like to have these places closed. And to be
assured that they could not receive their permanent licenses.
The facts are misrepresented in cach of their former apoplica-
tlons, and we do not feel that after such misrepresentation

hey could be trusted to obey the law in the futurc.

Thanking you for any immediate wtteﬂthﬂ you mey. give
the matter, we are, . .

Yours sincerely,

(8igned) D. Roe Haney, Pastor of
Calvary Methodist LplSCOle Church
. (Signed) William R. Rossell, Paotor of
First Baptist. -
(Slgned) Allison P. Mershon, Pastor ST
: PTCSbytDTluﬂ Church. ‘ L

January 25, 1934
Borough Council,
Borough of Keyport,
Keyport, N. J.

Gentlemen: : T
Herewith copy of letter signed jointly by D. Roe Haney,

New Jcreey Stete Liorary
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Pastor of Calvary Methodist Episcopal Church; Wm. R. Rossell,
Pastor of First Baptist Church, and Allison B. Mershon, Pastor
of the Presbyterian Church,‘which 1is self—explanatory»

If what these men say is true, and they claim that
you have admitted it, the law is being violated and it is your
immediate duty to revoke the temporary license in every such
instance.

It is my duty to enforce the law and -I purpose to do
so, but before taking any proceedings against you, now call
upon you to certify the full facts to me forthwith, your pur-
posed action to correct the situation and to make final report
in the premises. '

Very truly yours,

: D. Frederick Burnett,
encl.. =~ _ Commissioner
DFB:k

#2 | | ~ Jen. 25, 1934

D. Frederick Burnett, .
Commissioner of Alcoholic Beverage Control,
Irenton, N. J.

Déar Mr. Burnett:

Kindly advise as to rullng ol beverage llC@DS@S
issued to Volunteer Fire Companies, and 1if a borough Couhcil
may issue a license for services rendered by a Volunteer
Company to a community. Also, if the minimum fee of w350 00
applies to Volunteer Fire Companies.

Will appreciate a prompt reply.
Very truly yours,

(Signed) George F. Kearns,
Mayor,
Borough of North Haleuon, N.J.

Jgnuafy 27, 934
Hon. George F. Kearns, Mayor
Borough of North Haledon,
North Haledon, N. J.

Dear Mr. Kearns:
I have yours of the 25th.

A Borough Council has no right to issue a license
to a volunteer fire company unless i1t pays the same license
fee as any other person or corporation or association. The
statutory minimum fee, of course, applies to volunteer fire
companies ag well as anybody else.

Very truly yours,
' D. Frederick Burnett

Comm1551oner
DFB:k

-
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#3 ' . January 25, 1934

Honoreble D. Frederick Burnett :

State Commissioner of Alcoholic Beverage Control:
National Newark and Essex Banking Building
Newark, N. J.

Dear Commissioner:

I have been asked by the Town of West Orange to obtain a rul lnb
from you with respect to the following:

A licensee holding a plenary retail distribution license in
West Orange, desires to know whether under the licensc he may
sell bottled beer by the case to storekeepers holding similar
licenses The licensee in guestion was the holder of a whole-
-sale distribution license under the former beverage act which
permitted the sale of 3.2 beer. He had acquired a numbcr of
stores as customers to whom hc sold beer. The business is not
~large enough to warrant his taking a limited wholesale license,
~and yet he would like to continue to sell to his former store
customers, provided that that can be legally done. Subsection

L 2 of Section 12 seems to place no limitation on the cuantities

»o0 of alcoholie bevcrag >s or the persons to whom the same may be

sold.

I have examined the rulings issued by you at various times, and
I am uvnable to find that you have ever passed upon this particu-
lar point. I would appreciate recelving your interpretation of
the law.

‘Thanking you I am
| Yours fespectfully,
.(signed) ALFRED J. GROSSO
AJG:EP B
January 27, 1934

Alfred J. Grosso, Esqg.,

Orange National Bank Bldg.,
Orange, N. J. ,

Dear Mr. Grosso:

I have yours of the 25th.

I have had to answer the situation covered by your
letter several times in the negative, but as you say, there
has been no formal ruling set forth in the Bulletlﬂ, so I will

- do so herewith.

The reason for the ruling is set forth in my report
to the Governor and Legislature of January 15, 1934, viz.:

» There has been some urge by self-interested narties
~but not by the public or consumers for a new type of license
to be called a Vendor's license which would permit, similar to
the old beer act, a licensee to buy beers and wines in bulk
from the manufacturer and to re-bottle and sell direct to both
retailer and to consumer. The proposition is disapproved. It
involves a destructive breakdown of the whole statutory schene
of licensing. In effect it allows a wholesaler to unfairly
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.compete with retailers. There 1s no nccessity for such a
license under the ample powers and classifications prov1dea by’
the present law. The appllcant must take his choice of thbbr
the wholesale or retail business and: onggbb in only one. To
say that it provides for distribution in territory which .could
not be covered by breweries is beside the point, bocauso the
situation is adequately covered by the present reteil distribu-
tion licensees who can, and do provide all nceded se rv;cp;to
thc communltlns, urban or rural, as required.”

Attorney Jucob Gllckcnhau% of NLWQTK bomfcrrod with
e this last week. He said thet these men who sell bottled
,-be*r cannot make a profit by merely selling beer to retail
- stores, nelther can they make a pr011t if they sell beer direct
~ to .the consumer; that it 1s only by a comblnutlon .0f the -two
. that ‘they. can make a living anc hence thoy want to do both
*holosalln and retailing. . .

. o It uovgn't seem to me that thls is fair to our pre—
sent retail distributors. They have the right to sell to the
consumer but they cannot sell to a store, for sale to a store
- implies that it is to be: resold by the store and that would
" make them wholesalers. The unStLdn of the difference between
‘a2 retailer and a wholesaler under our law is not the quuntlty
of the merchandise sold, but rather the purpose for which it is
sold, If it is sold for the puryoso of resale, that makes 1t
. a wholesale sale. : -

- . Bvery retall distributor llCOHSQd unoer tnk lqu of
NCJ Jcrooy has the right to sell beer in case lots %o CONSUMErs .
Why then should a new class of license be created which m1il,
enable men who sell bottled beer to sell teo both consumer and
to stores? Economically it is unsound on its face because the
stores can buy Just as cheaply from the brewery as anyone elsc.

: - The object of the Control Act is to rﬂguluto the
trade and not to mix and confuse matters so that anybody can
go as he pleases. If the consumer wants beer in case lots
lelivered to his home he can get it from our present licensed
retail distributors. We must be Jjust as fair to those dis-
tributors as to any other class of licensee. To say that a
certain retail distributor is not evailing himself of the
privilege, as, for instance, one of the gencral cilgar stores,
is entirely beside the point because there are other retail
aistributors who are supplying the demand and are glad to do so.

There is a great deal of q1uconceptlon and error pre-—

valent on this gubgect For instance, the Red Bank Register,
in an editorial, says "The Legislature appropriated $5000 for
an investigation and report by a liquor commission, and if the
flnalngs of this body had been carried out the present trouble

would have been avoided®. That is distinctly and entirely un-
true. - The McCarter Commission very firmly and properly created
the distinction between wholesaling and retailing and would not
have permitted this confusion, permission for which is sought, ant
i's . hereby denied. S

Very trulv youfs,
D Frcdorlck Burnett

S Comm1°ﬁloner
DFB:k



BULLETIN NUMBER 12. | SHEET #5

4

#5

- My dear Mr. Burnett:

January 27, 1934
Dennison Manufacturing Co.,
1015 Chestnut St.,
Philadelphia, Pa.
Gentlemen:

I have your letter of the 25th 1nqu1r1ng -whether
there will be any requirement that: ‘the price be stated on

‘every bottle of liquor sold.

I attended conference held by the Federal Alcoholic
Control Administration yesterday in Washlogton, and they have
a tentat1Ve requirement that such-:indicdted orlce must be on

:the 1abel ‘There was a vigorous protegt. .

I do.not agree .at all’ wWith such requlrement. I be-

“lieve that, while well intentioned, it is an arbitrary inter-

ference with the law of supply ano-demand;“and that reasonable

..competition demands a fair latitude of price range. :-Further-

more, I think it is futile and- mlsleaolng and will, be capital-

ized by unscrupulous retail licensées.  The price. which is
~fixed on the label will be a top, outside price. 411 the
1licensee has to do in order. to give the prospectlve customer
- the 1mpreSsion that he is getting a bargain is to make the

retail price less than the printed label znrice. All.that

- accomplishes in the long run is To dQCGlVL t1e consumer into
thlaklnv that he is gettlng more for hls noney than he really is.

' I, therefore, haVC no 1ntontlon WhutSOPVGT of making
that a requlrement of labeling and, furthermore, Shall protest
the. requirement to Mr. Choate and the Comm1551on of . which he
is the Chairman, for the reasons above expressed.

.Very truly Jours,

» S . D. Frederlck Burnett
G- - . - . Comm1331oner
State of- New Jersey
" Executive Department
The Secretary to the
Governor

vJaﬂUafy 16 193 .

In re the appeal of Samiél Goldsmith of

. Newark v. City of Newark, which you forwarded with your letter

of the 9th instant, this Board concurs in your opinion: that
the case should not be considered for- appeal until flnal

’“actlon ‘has.been taken by the 1ssu1ﬂg eutnorlty°

Do : In view of the fuct that the Clty of
Nemark has advised that 1t-will be governed by your ruling as -

toothe ,amount of rebate, if any, to be made to Mr. Goldsmith,

we shall consider the case as falling within yceur Jurlsolctlon

until final action is consummated in the local administrative
- board, at which time, should the status of evidence so warrant,

we shall consider the matter of appeal.

Very truly yours,

John J. Toohey, Jr.
Honorable D.Frederick Burnett Secretary
744 Broad Street - Alcoholic Beverage Appeals
Newark, New Jersey Board
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#6. . RULES CONCERNING PERMANENT LILFNSES

1. Plenary Retail Consumption Licenses shall be in the follow-
ing form:

This License Expires June 30, 1934
STATE OF NEW JERSEY

(Wame of Municipality)
PLENARY RETAIL CONSUMPTION LICENSE
Pursuant to an Act of the Leglslature of the State of

NeW'Jersey entitled, "An Act concerning alcoholic beverages',
passed December 6, 1933, a license i1s hereby granted.to

(Name of Licensee)
to sell at

(Describe Licensed Premlses) _ ~
in the above: named Municipality, for consumption on the: llcensed
premises, any alcoholic beverages by the glass or other open .
- receptacle, and also to sell all alCOlOllC beverages in origin-
al containers for consumption off the licensed oremlses .

Above named licensee may deliver alcoholic oeverages
in any vehicle owned by the-licensee but such delivery must be
solely in connection with the licensee's own business as above
authorized; provided, however, any vehicles while so used must
be marked in the manner prescribed for all vehicles authorized
to transport alcoholic beverages under a transportation license,
as may be provided in rules and regulations now or later pre-
scribed by the State Commissioner of Alcoholic Beverage Control.

4 This license will expire June 30, 1934, and is subject
to each Act hereinafter mentioned and all amendments and supple-
ments to either of them and may be revoked before that date for
any violation of the Act first above recited, or of the Act en-
titled "An Act imposing taxes upon the sale of alcoholic bever-
ages and providing for the collection thereof', approved Decem-
ber 4, 1933, or any amendment or supplement to either of said
Acts, or for any violation of any rules or regulations now or
later prescribed by either the State Commissioner of Alcoholic
Beverage Control or- by the State Tax Commissioner pursuant to
elther of said Acts, or of any amendment or supplement to either
of them or for any violation of any of the conditions expressed
in this license.

It is also subject to the follow1ng spe01al conditions
if any are herein set out°

~Dateds ‘ , 1934. -
S - (Name of Municipality)
- Fee paid on application: $ : (or MuniCipalvBoardy
Municipal Corporate Seal (Mnn1c1pal Ozflcer or Agent)

2. Plenary Retail Dlstrlbutwon Licenses saall ve in tne follow*
ing form:
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This License Expires June 30, 1934
STATE OF NEW JERSEY
No. D

(Wame of Municipality)
PLENARY RETAIL DISTRIBUTION LICENSE

Pursuant to an Act of the Leglslaturp of the State of
New Jersey entitled, "An Act concerning alcoholic beverages'®,
passed December 6, 1933, a license is hereby granted to

(Name of Licensee)
to sell at

(Describe Licensed Premises)

in the above named Municipality, for consumption OFF the
licensed premises, but only in original containers.

Above named licensee may deliver alcoholic beverages
in any vehicle owned by the licensee but such delivery nmust
be solely in connection with the licensee's own business as
above authorized; provided, however, any vehicles while so
used must be marked in the manner prescribed for all vehicles
authorized to transport alcoholic beveragQSﬁ unaer a transpor-
tation license, as may be provided in rules and regulations
now or later prescribed by the State Comm1051oner of Alcoholic
Beverage Control.

This license will expire June 30, 1934, and is sub-
ject to each Act hereinafter mentioned and all amendments and
supplements to either of them and may be revoked before that

ate for any violation of the Act first above recited, or of

the Act entitled "An Act imposing taxes uvpon the sale of alco-
holic beverages and providing for the collection thereof",
approved December 4, 1933, or any amendment or supplement to
elther of said Acts, or for any violation of any rules or regu-
lations now or later prescribed by eilther the State Commission-
er of Alcoholic Beverage Control or by the State Tax Commission-
er pursuant to either of $aid Acts, or of any amendment or
supplement to either of them or for any violation of any of

the conditions expressed in this license..

It 1s also subject to the following special condi-
tions if any are herein set out:

Dated: s 1934. .

(Name of Municipality)
Feec paid on application: § (or Municipal Boardg
Municipal Corporate Seal (Municipal Officer or Agent)

3. Consumption licenses shall carry the prefix letter C, thus:
"C 123" and be consecutively numbered beginning with #1.

4. Distribution licenses shall carry the prefix letter D,
thus: ' "D 123" and be consecutively numbered beglnnlﬂg
with

5. The Issuing Authority of each municipality shall cause
above license forms to be printed respectively in hound
books, similar to a check book or stock certificate bhook,
one book for consumption licenses and the other for dis-
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tribution licenses. Fach license form shall have a stub
bound permanently in the book and detachable therefrom
via perforation. The stubs of both books shall be printed
in the following manner:

License No.
Name .
Licensed Premlses
Date of Issue

"Fee Paid
Receipted for by -

Special conditions, if any

S

' No license shall be delivered until actual réeceipt therefor

is signed in the stub of the appropriate license book by
the licensee or his agent duly accredited to the reasonable
satisfaction of the Issuing Authority.

The numbers of permanent licenses need not correspond with
the numbering of temporary licenses. They should be
numbered in the order of actual issuance.

All stubs must be filled out to cofre5nond exactly with
the essential facts shown on the face ol each particular
cortlflcate, 1nclud1ng special conditions, if any°

A1l stubs must be carefully preserved for subsequent audit

~ by the State Commissioner of Municipal Accounts and not
destroyed until his release in writing is first obtained.

In both licenses, the name of the municipality shall be
prlnted thereon according to its exact corpordate name,
thus: "Township of Livingston®". This is true irrespective
of whether the- mun1c1pd11ty shall have created a municinal
board to ilssue licenses or nct. The name of the licensee,
the description of the licensed premises, the date of the
license and the fee paid on application is to be filled in,
either by typewriter or ink, upon the license and the stub.
The corporate seal of the municipality is to be affixed to
each license at the place incdicated.-

Fach license shall be signed either in the name of the
municipality or of the municipal board whichever is the

Issuing Authority. It shall also bear the actual signa-

12.

ture, at the place indicated, of such municipal officer

or agent as the governing board or body of the municipal-
ity or the municipal board, as the case may be, shall have
designated to sign and to deliver such licenses in its
behalf,

No license shall be signed, issued or delivered by any
person unless and untll expressly directed to do so by

~a special resolution of the Issuing Authority, which

resolution shall among other thlngs (l) specifically
name the person, association, firm or corporation ad-
judged thereby to be entitled to permanent license, and
the kind thereof (2).fix,the'location of the licensed
premises, and (35 order issuance and delivery of such
license by such municipal officer or agent as the Issuing
Authority shall, thereby or by some previous resolution,
designate to sign and deliver such license in its behalf.
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14.

Fach Issuing Authority shall make or cause to be made
daily certification, in duplicate, to the State Commis-
sioner of Alccholic Beverage Control, 744 Broad Street,
Newark, of all licenses issued during each preceding
business day, which certification shall set forth: (1)
Name of Licensee, (2) License number, (3) Kind of License,
(4) Date of issue, (5) Fee charged, and (6) special con-
ditions, if any.

Fach such dailly certification shall be accompanied by a
true copy of the special resolution of the Issuing Author-
ity, directing the issuance of each such license so cer-
tified. Where licenses are issued by the governing board
or body of a municipality, the copy of the resolution
shall be attested as true by the municipal clerk. Where
licenses are issued by a municipal board, such attesta-
tion shall be made by the person specially designated for
that purpose by resolution of the municipal board.

D. FREDERICK BURNETT,
Commissioner



