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1. NEW IEGISIATTON - AI'IENDMEItT TO N.J.S.A. 33:1-25 - PITBLIeTION OF NOIICES

FOR LICENSE RENEWAI,.

on May 21, 19?5 senate No. 808 $as apProved and t'heleuPon became

C)oapter 99 of the Larvs of 1975, effective July l' L975' The act' in Pertinent
pari, arnended R.s. 33:1-25 to read as follol^ts (underscoting new) t

STATE OF NEW JERSEY

Departnent of Ia$ and lr:blic safety
DTVISION OA ArcOHOLIC BETARAGE @TiEROI'

25 coNnerce Drive Ganford, N.J. 07016

BI'LL TIN 2209 Decenbe! 16, 1975

,,Every applican! for a license that +s no! a r9newal. of -elr-anr-Iu3l
Iicense shall cause a notice ot tfrE-ffiing of such aPPlicatlon to be

or vrith resPect to a cations for renewal of licenses.

a.DDlications to rulcs requlations
June

priT:i"n.i in a for* Prescri-bed by rules and regulations ' once a reeek

?or z w'eets successively in a newsPaper Printed in the English
language, published and circulated i'n the nunicipality in which the
Uclnsie 

'pie*ises are located; but if there shaLl be no such newspaPer '
thensuch-noticeshal].bepubli"shedinaner,lspaper,Printedi'.9".
English lan$,rage, publishe-d and circulated i'n ttre county in which the

tilensed pr!.iies are l-ocated - No Publication sha1l be lequired witfr
iespect t-o applications for transPortation- or -public 

warehouse licenses

onCC a wceK IrOIrl
ncvrspapcr Pr

censes are l.oca

' Dated ! Novenbet L4, L975

Legnard D. Ronco
Director

,,I't:e p!'.,is lon of Atgoholic_Bever3.g: ggllrg]-sharl clus,e a qeneral

notice of the makrng or arlr,t-ra I renewal applicat-ions and the manner
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2. NOTICE TO AI,I, LICETSEES - ADOPTION OT REVISED RT'I'E @NCERNIIG IIIIOLESALE

PRICES - RUT,E I,2 OF STATE RreU'ATION TO. 34.

TO AI,I, LICET€ES:

since the levision of RuIe 12 of state Regulation lto ' 34' the
Division fountl that it greatly underestinatedl the anticiPated nuriber of,

deliveries resulting in the leturn of merchanilise not ordered. llrhe Eituation
ha6 imposed a burden on retailerB rtho have bean unable to retuln rnistakenly
deliveredl merchand ise for unduly 1on9 periods andl' accordingly, couldl not rePlace

this Derchantlise fo! availability to the tr'ublic.

Therevi-sionherein(asunalelline'lintJleattachettrulerevision)'
$ould correct the Problem by Permitting returns of nost mistakenly tlellvered
atcoholic beverages, under certain condlitions, nithout the Directo! | 6 lrermi'ss ion '
Accordingly,thisrulerevisionisadloPtedli-umeiliatelyasanenergencyRulerrit}rotrt
prior notice, Pursuant to the aPPlicable p'ovisions of tbe NeY' JelBey

idministrative Procealule Act (N.J.S.A. 52: lltB-4 (c) )'

Dated: libve.nbet 26, L975

Leonard D. Rotco ' Director of ttre Division of Alcoholic B€verage

oontrol, pursuant to.rrJo"iiy of N,J.S.A. 33:l-3gr dloes hereby adoPt a re\rised

rule concerning trholesate prf'ces of alcoholic bevelages as foIIosE (addttions

lndicat€dl in bold face thus):

Lmrg|RD D. ROll@
DIRECIIR

REGUIATION lil). 34

vlholesale kices and ltaxilmn Rebateg, Flee

N.J.A.C. f'3:.2-34.L4

Rule 12. lb manufactuler or wholesaler shall deliver o! transport'
directly o! inilirectly, any alcoholic berrerage to any retail licensee unless

suctr beverage is acconpani-ed by a bona fidle, authentic and aceurate deXivery sliP'
invoice, nanifestr naybill or 5 imilat document stating the name and 'rrdress of

the retail licensee, tfr.it"rra, size of conta:"ner antl guantity of each kind of

alcoholic beverage being dlelivered or tlansPortedl ' andl t-tre Price and terms of 8a1e'

Ttfo copies of such deliver!'Z slip, invoice' nanifest' .waybill or

sinrilar dosunrent 6ha11 be truly dlated lrd siqnea by the retail Ucensee or hia

agent at the tine ana oi ttre aite ot actual 
'lelivery 

of any alcotrolic. beverages I

one of shidh copies shall be retainedl for a period of one yeat frcm the date

thereof by the nanufacturer or ntrolesaLet ana tle ottrer by the retail licensee

for a like periodl at u.;;-t;;;ive ttcensea Drernises ' available for lnspection

by agents of the Director, unl-ess the Director ihtll t'"tt" granted written per-

mlsEion to the nanufad;;, sholesaler ot letaile! to heeP his coPiea at
another des ignated Place "

rf alcoholic beveragea are Plckeil up at the licensedl premisee of a
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lrEnufacturer or erholesaler by a retail licensee or b!' a solicitor fo]' ultimate

delivery to a letaiL u;;";:':;;;ir'iivolces"slalli accixpanv the order an'l the

manufacturer or rtor.t"i"t *t"tl' ,it'itt "foity-e{qht 
: hitr*3 bf pickup' nail a

copy of the invoice t" til ili.ir.;:::ii"at,'e-opi'.5f :th; iiNroice niust have promi-

nently printea ot "tutp.-i-;;;;; 
;t i"lto*i"g leqend: llo the retairer--rf vou

have not alreaaty r"..io!i fr.-i*.r,""ui""it .t.itr,'.yofr hrst i-nnediately_ give

$ritten notice to *" oi"i"i"* ii attottotic Beveraqe 9ontr91-9f .suq.l:tt'"
Every retail licensee t";;;i;s-;"dt coPy.of'ttre invoice chalI tuurediateLv give

vrriuen notice to trre olviaion-of ^Alcoh;Iic Balverage Oolf:f if he 6hall not have

illii; ;;;;J-JJ ;:F:*l:::'i:rr'r'-ir; :r'rve:'r:'r'j !'":o :

N.J.A.C. 13:2-34.14(d)

tilc retailer shalL leturn any alcoholic beverages oilter than malt

alcoholic beverages tor cre'llt or replaceneni antl d nanufactiEer ot wholesaler

of alcoholic beverages oarro tr,"r, o,"it alorttottc-beverages sha1l accept from any

retailer any retuln ot iiJoric -lcevdrag6s :for -cridl€-or 19nra3ene1t unless such

alcoholic beverages ,.r;-;;;i;J1y deliveredt :t6 -the "retailer by ttte manufacturer

or wholesarer and untesJ ffi""io" ls granted 'bry the:Director upon petition by

manufacture! or uholesale! aetting forth-good -ciis_6, 'al chonn on the following

fonn signed by the retail licensee or 'h.t8= lS:l!:-t'
xYzDistributingco"

123 Blarik 8tseet ::
Anfrtown r N. :J:-. 

' O'l 234

please pick up for 
=, , r: :::::;i Te. 

f€r-lowing
- (credit or rePlacer€nEJ

alcohou-c beverages lturcbasetl flotn,Yo: on :--
ii""i.. x". 'for -the fo:Lloi{ing 1t*9t: -

Name o
Address
Itd.tn

S ignature of Licellee or: ag:nE

retai l"ex
Uholesaler
credit or r
alcoho].lc
two business

es were nol
nonth, a

acturer or wno

for
such

not nore
acturer ol
such

of
return such

the
leason or the return.

retu!n question,
LEOI{ARD D.

DIREC1DR
Dated ! libveslr er 26 . L97 5

RONCO
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3. DISCTPI,TrinRY PROCEDI}TS - SAIA @ @NTRO;,ED DATGEROUS ST'BSTAIICE ON
LICE}SD PREIITISES - PRIOR RE@RD OF SIISPEIISIOIIS FOR DISSIMIIAR O!"fENSE -
LICENSE SUSPE}DD FOR 35 DAYS UPON }ODII'ICNTION OF HEARERIS RECOI.IIIENDATION.

fn the Matter of Dlsclpllnary )
Proceedlngs agalnst

)
15O Ocean Avenue Corp.
t/a Prlcets Motel & Resteulant)
15O Ocean Avenue
tong Branch, N.J., )

Holtler of PLenary Retall Consump-)
tlon Llcense C-66, lssued by the
Clty Councll of the Clty of Long )
Eranch.

Eeine-rd' F. -s6eTr6rT, -nEql, -LTt-orily f or t1 c e ns e e
CarL A. tfyhopen, Esq., Appearlng for Dlvlslon
BY TIIE DIRECTOR:

The Hearer has flled the followlng report hereln:
ilearerr s Reoort

Llcensee enterecl a plea of rtnot gul ltytt to a charge
aLleging that on June 13, 1+r 20 arrd 21 , 197+, It pernltted the
llcensed prenlses to operate as a nulsancer ln that lt
pernltted persons enployeci tirereon to nake offers and arrange-
nents to selI a controlled dangerous substance, as deflned by
the Controlled Dangerous Substances Act (N.J.S.A. 2tt:21 -1 et
sec) to a patron of the llcensed premlsesr ln v1olat1on of
RuIe 5 of State ReguLatlon No. 20.

At the outset of the hearlng, counsel- for the llceasee
requested that any hearlrg on the charge preferred be deferreil
until the coneluslon of a tr1al pentllng agalnst 1ts prlnclpal
rrltuess ubo, on grounds of 6e1f-1ncr1n1nat1on, refused to testlfy.

These proceecllngs are proceecllngg 1n g agalnst. the
nd. not ln oersonant agalnst tbe llcenseer endr thus tllcense, and. not ln oersonan; agalnst tbe flcensee

an acoulttal of a llcensee or 1ts enplovee on crlnau acquittal of aJlcensee oi 1ts enployee on crlnlnal chqrges
ls lrornaterlal to a deterolnatloa of these proceedlngs. Dlsc1pllnaly
au acqulttal of a llcensee or 1

proceectings agalnst a llcensee are clvll, ln 49tgre1 anal not

colrcLusI0lGi
Al{D

ORDER

-cr1n1nal.- Krivls v. tlockr.J3T N.J.L.2r2 U,9\8); i-n Ie
Schnelder. IZ-XJ;-Eper.-l+I+9 (App. Dlv. 1951 ). The tuoSchnelder, 12 N.J. Super.-uc nne:!!l€,r 1z N..r. buper. +fY (App. Drv. 1Y7tt. {ge EU?
proEeEdrnis, crlro1nal- anil d1sc1p114arl lqvolye ilflerent-l-sfuf I r
iuanturn oi iroof and types of penalty. s€g &--De hee.r Bulletln
fo8. Iteu 8l Re Bond. Bulletll 1925. Itero t+. The notlon nadefo8, Iteu 8i Re Bond, Birllettn- 1925;- Iten l+.--The notloa nade
by the attoiney fofthe llcensee uas denleil ancl tbe natter
uas heard on 1ts nerlts.r.as heard on 1ts merltg.
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ABC Agent P testlfle<l that shet ln the -c-9TP?"I-91.'
fel1ow ae";t, "iiit"l irre-il""nsetl prernLies and, vh1le seated
at the bar' uas eng.g"d--inio converiatlon wlth in enployee of
iri"-ii"!"i;e.--sfie"rEirnea tn.t he volunteered to selI her
controrfea dangerous-luUi[ancesr 1'e' r Eall Juannat . 

and she.
;;;;;e-f;-tet,tin trre ioiionrng dav rrtttr sufftclent firncls to
;8ffi;"6 iiJ-."iril- sUe-recolntel a lengtry serles of contacts
*,ii[ .Jj".f - 

"npioyeei-of- 
iir" llcensee uEtitr culrotnated-$1th a

neetlns vlrh an "rprii"J, ie;"iiii;e-is o"vra Katz, oa Jw,6 20, 19?5.

0n tbat dav. Katz net the Agent at tbe llcensecl
orenises but lnslstei'ttrai-E'e acconpiny her to a. residence 1n
t;#-;;;";[-d;;-i[; arugs-cou1a be- obtalnetl' rhls vas done
and the Aeent purcha"ea-ilpGiiic- uag contalnlng DarlJuaru|a for
vbich she-paial- $3o.oo ln'rmarkedr! Eonsy'

0n June 26. 19?), Agent P spoke to Katz over the
telephone ,liioi.-a-".i1 piic6a f,o tre tl-censed preqises;.she
inditated e'desire to iate a further purcbase of nariJuanna;
i-ri-c oniequenJe 

- of wfiic-n-ntrltrer arranlenent s nele nade f o!
aiioin"r-plircbese to occut on the fotlovlng evenlng'

The next day the Agent, w1th- Itnarkedrt noney' returned
to the llcensed prenlles, acconpinled--by several- agents- of thls
ild;i";-;.i-i""-co,iiii-&"ii"t:.iJ". ufrn arrlval she. observed
David tendlng bar arlA 

-ierwic1ng patrons ' Upon cue ' 
Kalz energed

iiii;uir'1"a- ir," u"'''t;-;;;;;i;"4 vrt!: Agent P ln the nlddle
ii-tir"-il"r"oJ., *Au i'd1r"ii -.nserrratlon-of the othe r Agents.
ii, la"i."a .guit p that the drugs were ln his car outsld'e the
;ro;i-6;*t"J *a she should ac6oopa^ny hlrn to 1t to conplete
ifr"--ir""s"ct-ion. Be advised that the cost of the ilrugs
vould be $65.00.

Minutes thereafterr Katz- vent to hls car and Agent P

followed bringlng ti;ir-ft;-ifru- {}si :'" rrmarkedtt uroney'.- she

lald for the drugs ii,i"ii-"""ftea irer and returned to the
i;;;.i;; l.:.tn-tc"[, i;ii;"ifi:- fhereupon, Katz uas anested

"rra 
ifr" trnarked.' noney recovered '

l'lonmouth County Detectlve Robert Freernan te-stlflecl
in corroboratron or [t'e-i"iiiro"y of Agent P as- 1,-t related
i; ;;;-;;;;i'ii"-a"a ;;;"i;t-;i-tire aruEs rrom Katz'

A3C Agent G testlfled 1n corroboratl-on of the.
testlrnony L?-&8"-d'p-ai-ii-r"rited_ to a conversation betueen
her and Katz vhiclr ir"-ioiia-o"ry ousenre, not overhear, Ee

conflrned that Katz'ioii"d-U6iiiitO-irre Uai as a bartend6r. Ee

i.'rtii,ii.t; d-i" irr6 ri!"iir-.ulervarlons of Detectlve Freernan
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and the--other Agents; corroborated the possesslon by Agent P
of the |tnarkedn Doneyi her vlslt to Katlrs car; and-hei
r€turn ulth the selzed dnr8s.

Apart fron the testlnony of Agent P, Agent G testlfted
as to a conversation he had ove rhe ard between'Katz and
another enployee,ln vhlclr Katz acknovledged that he dld not
knov the nelrirt (Agent P) but had nsold ituffn to her.

Illo vitne s ses yere lntroduced or evldence offered
ln defense to the cbatge by the 11censee.

The llcensee advanced the sole contention that. as
the adrnltted sale of tbe drugs oceurred ln the parktng lirt
adJacent to the l-j-censed premlses, there nas not a vlolatlon
w'lthJl 1t, hence the charge should not stand. Thls contentlon
1s patently frlvolous, ln vley of the speelflc charge that

tr...Katz...nade offers to and arrangenentsvlth a custoner or patron on the Llcensed prenises
to obtaln and procure...a controlled dangertus
substance....tl

The DlvLslon proofs are uncontroverted. Arrangenents
ne re nade wlthJ.n the llcensed prenlses by Katz, an enployee
uho vas obsenred tenitlng bar, nlth the Agent. 'Those arrange-
nents lnr,redlately culnlnated vlth the paynent for and acceptance
of the drugs. The actual dellvery and paynent belng inmedlately
outslde of the entrancevay of the Llcensed prenlses 1n Katzrs
car, they were Derely part and pa"ceL of the transactlon and
were supportlve of the valldlty of the lllegal. arrargenents.

I flnd. that the charge alleged vas a.np1y proven by
the Dlvlslon and reconnended that the llcensee be formtt gulLty
thereof.

The U-censee has a record of suspenslon of llcense
for flfteen. days by the nunlclpal lssulng authorlty, effectlve
I4ay 2), 1974, 7n consequence of a charge al-1eg1ng a sale to
Dlnors. The llcense was also subJect to a flne 1n l1eu of suspenslon,
on March 2r, 1974 1n consequence of a charge alleglng possession
of contanlnated llquoro

It ls further, reconrnended that the llcense be
suspended on the charge hereln for thlrty days to vhlcb sbould
be addecl ten days by reason of the record of tvo cllssitolLat
vlolatlons nhlch occurred durlng the past flve yearsr naklng a'
totel of forty days.
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Coneluslons and Order

wrltten exceptlons to the Bearetrs.Teport w9re,flled b5r

the llcenlee and anslers to the. sald-exceptlons uere rlred on

6er,Ji-oi-ine Divf-sr6nl-pur"uant to R'le 6 of State Regulatlon
No. 16.

Llcensee asselts that therc vas no proof that e stabllshed
that Lettnan was an JiiiSyjl 6r-tte rteensee-on the ilates chargecl
ri6iJi". " -frie "proo 

is r-fro*lvir, 
- a'p\y e.stabltsb that. fact r. ancl a

DnoDer lnference ""J liri'rt-ttiaC i*'Ln he vas present.at the 11-
a;:;a i"6riiJi-n6-,raJ- so euployed. _ 

No contra4r evidence -vas
pi,iir"itSa-i;i-ir,"--iii6ir;;.--r rina tnr" contentlon to be devold
of merit.

ItlsalsocontendedthatAgentPrrasnota.patron'but
was, 1n fi"-g-.-;p1ant". ihts a-gent-nas ln the prerols-es on an

,rnad"co.r"r assrgirneni ina tiaa tf,e-statutonr rlght to be-present'
i"-*y-""."[, tf,fs J"td"tion ts lrr.e].evant and does not r€ach
i-ire p-rinary issue oi itre gullt or lnnocence of the licensee.

The llcensee next contends that lt nas preJud-1ced because

lts request fo! an iaJ"iii'nteni,-itdue.to the rnavat1ab111U of
Davld Katz because "i"i pl"ai"g tndictnent against hi4'] w9-re

denied. rn this t"ii"ir-t.-qii"- m the chaige specifically
relate to the actrviii6i of fennanr- so -that Katz c"oda certainly
not be consld.er€d .3-"i!""trii to €tre defense vlttr r€spect thereto.

!'urthenoorc, thts ts an actlog 19..gf ?gA":!-!l:
ttcenseel-irre iact ih;I-K"i; 1s awalttnf6T;i 1n a crlmlnal
-^++6h { e nzrt . ^i ..','ilitri;; ;hr cn r^rou].E lustlfY a continuance on

ffi(,"131 l;31'33'ql!i%5i"tlli5ii'sff:
H*iT'rzq-il.i.-S,rpi". iog-(ipp. iliv. 1973).

;;;#;"il #; ;-;i';;Jt*i" wincn 1'p919 Justlr)r a-continuance
l[J-""onna" of hls alleged' 94avq1tab11l-tv as a wltness' uee
iT-i+:;-*-;;;.""----c"Iii#:- bdi-F;td 7oi $rh ctt.. l9-7-! t q.L1973) i U.s. v.

970) ; S+u te v.

riit"" ld not a circumstance whLch 1"o

-Lffi-'125 N.J. super.

The Director has the discretlon, 1n apoltcations - 
for a con-

t lnuance because of the absence or unavillabtitty o-f ^a.witness'
The ltcensee ts conteitioi-tnti-tie riglrt agalnsL self-lncrinlnatj'on
of a potential witnesJ-i; ;;.lii e."g'a foi a continugngg finds no

; i"i""t';;";i*i",iii-iii-""ppoti. - rh-e li c-ensee has not 1aJ{ -anv
foundation or nad.e .rv-;"{ii;; oi-proor of what use vouId. be made

of Katz as a r.ritnesJ.- ftoreover, ii.is.clear that the non-

;p;;;";; or"ritz-tris not used'against the licensee'

I have exarntned and evaluatecl the otber elc€ptlons and flnd
that they have eltner"i"iti-"ontiae;d ana correctly l€solved ln
iii6-g;;"6r;i'reportr or are lachlng ln nerlt'

Flnaliy 1 the tleengee takes -exceptlon to the Eearerrs recoEF

rend.ation that ten.iqir-"ii."lc-t_J-.oaea'to ttre tblrty days sr.spension

beca.use of the tro iliit-ii""iroiiarliolitlons vhlch oceurred' wttbl!
the past frve yearsl'-ii, ;;;nE itrat_one of these natters 1s

;;r6;iiy';"-"ipie"r'in-inl-iiiJir"tJ-or"rslonofthesuperiorcourt-"rta tr"" been sl-ayed by the courto
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The extent of the penalty_to be lrposed 1s vlthln thi
:?T* J*: g1i t*:L9l_!h:_ pl 

"6 s t ", ^+rPrrG[,i;ie; ;f -ili;i 
" 

1 ""l'ioffirncruoe cenElderatlon of the adJ udl catetl reiord of pr-lor-vlolattons. Eoweverl rn vlew ol [rre-iict-in;i;;; 5i-I,ie .rafore-

ultbln _the qast ftve years, or a tota:. oi irrir*:tiG-acii.
E?F"g caret\rIly considered the entlre record her.e1nl

lncLuallJrg the transc-rlpt_o_f testlDony, the gear.errs report, ilieexceptlons f11ed on behalf of the lt-ceinsee, and the anivering
g,rguoent thereto, f concur tn the flndlngs'and ooncluslonsnereln, as nodlfed as to the extent of the penalty.

Accordlng\y, tt ls' on thls 26th day of Septenbet 1975t

- Ol-DSRq! tbat Plenary Retall Consurrptlon Llcense C-65r
lssued by the Clt.y Counctt ot tne Clty of Iing Branch to 150
99gal Avenrp Corp.r t/a Prlcers l{ote1 & Restiurant for premlses
160-Ocean Ay€nlre, Iong Bran-gh, be a$d tbe sam ls herby-sus-
p.ended fot thlrty-flvg _(35) days, conmenclng at 3O0 a.n. on
l'fonilaf r oc!obel_13, 1975 and, ternlnatlng at Z:00 i.n on Monclayr
Norentrer 17 t 1975.'

satd_matters ls presdntty on appeal tn the Swerior-couiir'
*lpi}f!" Dlvtsibnr l shqll miiiittrd iara sirsp-ntron aj'
sar.q BaEEers l.s Dtesentl,y on appeal tn the Srperior Court e*lpi}f!" Dlvtsibnr l shqll miiiittrd iara sirsp-ntron aj'IOIIO!'S: A SUSpenSLOn Of llaensa f6r. +-h{ r.}rr rtoic - ta rrla{.rta <suspensl.on of llcensa for.thlrty tlqis, to rrfrfcp snaft
E, .agdeg- ftve gaqs for a crli iniiar-vrirai6n-ilr,iiu t"iiiiil'a

Leonard D. Ronoo
Dl1€ctot



BI'I,USUN 2209

4. DISCIPLII{ARY PROCEEDITGS ' I}I!'OF'AL ACTIIIIT:T'
LICEISE SIFPENDD FOR 30 DAYS '

fn tfre Matter of DtsclPllnarY )
Proceedlngs agalnst 

)
James J. LYons & Davld 8. Elde .
t/a ChLt Chat Lounge )
1218 South Clinton Avenue r
frenton, N.J. t )

PAGE 9.

IIIDECETIT ETWERTAINMEM'

c0}rcLusI0!F
AND

ORDERHoLder of Plenary Retall Consurp- )
tion Ltcense Q-39r lssued !Y tne
Clty Council of the CltY of l
Trenton. I
5e-nnf s-Ml E 16,,r-, -EEql, -6t6rfr ei FoF' ;.,1 c en s e€
pi"ia-s. -prriz6r, fs{., Appearlng for Dlvlslon'
BY THE DIRTCTOR:

?he Hearer has flleil the foll-orring report hereln:

Hgarerr s Reoort

Llcenseepleadecl l'not gulltyrt to the folLoving charge:

nOn Decenber 1?, 19?\, you allowedr.pernltted antl
suffered lewdne si and innoral actlvity In and upon
,rour Ltcensed Dremises, viz., ln that you al-lo-weo t
i,"tiiltJa 

"na 
lurrerea'a fenal-e person to-perform^

6n yot r llcensed prenlses for the entertalrunenE or
iou"r- cusioters an?t patrons 1n a 1end, lndecent. and
irnmoral natrner; in foolatlon of Rul-e- 5 of State
Regu3-at1on No. 20.

ABC agent D testlfleil, ln-substantlation of the clarget
that, accoutianled Uy lgC lgipt 

-C 
he entered the llcensed

"""ri""i ."'Decenbei 1?t 1r?\ about 10:20 p'n' Posi-tlonlng
ihenselves at the far end of the barr he obserred lne
;;.i;6;;" of a'!o-!d' dancer, later'ldentifled as Jennlfer
B---.

Durlng the dance, Agent D observed Jennifer to have
pul1ed-an-uiaersnirt-iie iii weartng over to one slde ttthus

i"iii"e fu* 
-ureast ri"-i"rii-eiposedr. _such exposure contlnued

i;;-;ffi";;-lnalery t6" -""c"i,ail' -$one-or the rnaies, anrng.the
llveniy-five pations--p"e"ent, called and shouted to the dancer
ln appreciatlon of such exPosure.

Jennifer vas followed 1n her perfortlance p]t another
Iteo-sd'aancer. fOentiifea a" lltss K---- who sas then fo-lJowed by
""o''";-'iEJ:Ao'-e;;;r identlfled as Mlss Y. K ancl Y danced
ln the usual trgo-gorr stYle.
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[hereafter Jennlfer returned to the stage, conrnenced
danclng and

tt...she woulil take the rTr shlrt she vas vearlng.At one polnt she rolled the rTt shlrt up and pladid1t over her breasts, thus allorrlng her Lreasti to
be exposed to the audlence.tr n...The entlre breastsuere exposed..., |l

Agent D descrl-bed the concluslon of Jennlferr s daneeas follovs:
ItUpon conpletlor-r of the tvo acts I prevlously

stated (Jennlfer) then latd on the st,age on h6r
back atd wouLd extend her feet out to the bar,
1l]9Jt jlp.r and ln thls nanner sinrulated sexual
lntercourse....She dld thls by novlng the pelvlc
sectlon of her body ln upward and dovnuard rnanner
and also 1n rotatlng notlon....She had her breaststn her hands and nas rotatlng then ln elrcular
notion....Thls contlnued for approxlnately 2 1/Zto I n1nutes....
The bartender, later ldentlfled as Davld F. Elde, a co-

11censee, and a barrnald identlfled as Virglnla Klrvayr'uere
attcntlve to Jennlferrs performance. Upon the later irrlvalof mr:nbers of the 1oca1- polJ-ce departnent, the Agents ldentlfled
thernselves and, 1n a conversatlon vith Jennlfer, she a*nltted
havlng exposed her breasts. She refused to recant that adnlsslon,
although requested to doso by the bartender. ABC Agent G
testtfled in substantlal corroboratlon of the testlnorgr of
Agent D.

Davlct F. Elder a co-llcensee vho vras actlng as bartenderat the tlne and date of the charge, testifled that he vas in
a posltlon to observe the dances of Jennifer. Miss K and Mlss Y.
He descrlbed Jennlfer as being ue11 bultt andl anrply endorired.
He denled that, at any tlne, she had, removed any of ner
gannent s or had recllned on the stage. He, further, denled
havlng requested Jennlfer to nake any nis,etatenent s to the
agents.

Vlrginla Klrvay, a barnald, testlfled that she uas on
duty on the evenlng ln questlon;-there were about a hunctred
patrons present; and she vas buiy. Although she observed the
danclng of Jennlfer and the other two dancers, her observatlon
nas llnlted to tbose tvo or three nlnutes during the entlre
course of a g1r1rs dance, when there vas a pause betveenorders. She denled seelng any exposure of breasts by an5r of
the darcers, but adnltted that Jennlferrs dance d1d lnvoive a
"squlrnlng[ posltlon 1n vhl ch she dld appear to be close to
the floor.
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A patronl Walter E. Tartar, testlfled that he 1s a
Correction orfl"""*iiifoiea uy ifre State of New Jers9v and uas

oronrpted to v1s1t tfie'Ulense-tl-prenlses by an advertlsenent lnya'i;i;i-p;;"t-"m"n -o""E"iueo 
J-ennlfer as uelghlng 1'10 pouncls

;uii-rr"a-.'r+o-lnch-bie"it, vrrrcn ls sonethlng you donrt see

very often....t'
Tartar denLed observlng any exposure !y. Jennlfer or that

she hail recllned on lfre stag6. ile explalneilthat he patronlzed
iii! ri"ei,t"d-prentses three-tlnes nonthly'

oneofthedancerswhoperfornedonthatevening'MlssY'
testifj-ed that her dance uas a nornaf one u-lthout any levd
or suggeslive acts i"-t"rpJi"a ' During ^the perlods when she vas

iit-aif,"i"g, she did not'observe Jennlferrs dance'

It is apparent that a purely factual question has been

pre sented for- deternlnatlon.

Prellninar11y, I observe thatr- 1n, evaluatLng tle- testinony
ana rts-ieE"r itpi"c€r-""-i"e gulded'by the flrmly establlshed
o""ir"ipi" [frat ai"cfilinary pioceedlngs asalnst 11ouor ].lcensees
are civil j"n nature-ina, tiru!, reqlatg priol P{-1-P":ptR9::1::

Testlnony to be belleved nust not only proceed fton the
noutn oi-a-c"e"OfUfe rii""lr-Unt-must be_ credlbfe 1n itself. It
nust be such as cottot 

-etpurience and observatj'ons of nanklnd
i""-"pp"o"u as probable ,:-ir ttre clrcurnstances.' - gpgc!4-lgJ'
il;";;:-i*i-w.i.'+o (grlr). The findlns rnust be based on . -
ffipei6"t-rega1 6videncb and nust be-grounded on a reasonaore
;;;i;i;;i ..'io ttt" probabl11tie9^911i^ne frour a falr
consideratlon of the'i;iilil; :- 32A cJ.S.-EgiSr:n4? 

- 
s:9:--1 9l?';:;:EGtt iact or circumstance tenillng to show the Jury lne

"ii""iii'relatlon 
to-tfr"-c.le or the fartles ls adrissible to

the end of deternlnlne--iile-Ltei!nt.to p9 eiven to his evidence'"
i'dltE"i."i'i"iiil-T0"fr.i. zj,-ie u95\) '- rt 1s rundanentaL that
the interes! or Dlas oi " "it"i"s 1s- relevant in evaluating hj s
ili"tii,i"ri, - -rn- 

""-ririitl""si"i"-ei"k, 
io6 w..r. super " 285 ( App"

Div. 1969).

I have carefully evaluated- the testlrnonl t-rgre{t and^have

had thE lipioti""i-ly t6 observe the deneanor of the wltnesses'"i-ilrli. iliirt:."0.- a-siuai-"r the_entlre record gives rise
;; iil;rneicipiure cottciu=ion and r flnd that the charge-has
;;";"6i;-il;;;ii"A-6i irte creaible and forthrisht testinonv
of the agents. ,ne-"!Lr,iit version of vhat occu$eci on the date
;; ;;;=;i;I-ii " iictiai ana believable account' 0n the
contrary, , "." ur,roir"irJ,i-*iil-the credibllity of the licensecs I

witnesses. rne tesiirn6ny-of fartar, vho patron-ized the llcensed
;;;;i;;;-;"guiarty "tl-oi""-u.lanceti 

bv the specificltv of the

Alcoho1ic Beverase Contr
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aqents:.-t?_s!|nonfr--The denlal of the LLcensee Lacked the rlngof c.rediblllty. _ Additionallyr_the probability of the ereaftfiftyof tbe. agents r 
- descrlptlon oi-Jennlierr s perf6rmance Lssupported !f t4e !-dveitlsement nhlch attiicted farter to thepreulses vhereln the ptyslca!. endourents of the dancer werespeclfled.

rn adJudlcatlng matters of thls klnd, robsevetratttesrlesttond lew&ress ru* be evaluated aceordlng to th6 legal and oeci6lonalpreceoents-fo1lowed pf t4e Dlvls1on. See Re Cfub Dlt Lane. T''..
buuetln.lpoo, Iten 31 .ff. iit-N:t: superffii'
uhere1n tbe court reaffirDed the long estabLlshed prlnclple that

rr. . . rle are not here concerneat rrlth the censorshlpof a book, nor wlth the alleged obscenlty of atheatrlcal perfornance. rOur lnnediate Lnterest andattentlon 1s conflned to the d1sclpl1nary actlon
taken agalnst the llcensee of a publ1c tL,vern, uhoseprlvlleges nay lavfully be ttghtiy restrlcted'to
11nlt to the utnost the ev11s of the trade.r
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.t

$9Jt$,9L 33 N.J. super. 61 , 6E (App. Dlv. 1954).
Lewalness or lmnorallty for the pumose of aLcohollc
beverage control DaJ be deternlirabie on a dlstlnctly

r 33 N.J.

narrower basls than for purposes of regulatlon of
corunerclal entertalnnent genera]ly.- Davl s v. New
Tol _Ta.v=ernr 37 N..r. Supei. 376, 3?8 Gpp. D-I%
195il z Jeanners Enterorj.seg Inc. v. New Jersev- e

.J.93 NrJ. Super.
3r9 9966)-."

p. Div. 1966), affrd 46 N.J.

Fu_rther, _th-e court In Re Club rlD[ Lane, duora, (pp. 580,
)U1 )- enphaslzed that alJ. licensees are charged vlth knowleclge'
of the adnonltlon of foroer Dlrector lord1, set forth lnBulletln 1778, Iten 1, as foJ-J.ovsl

IIn passlng, however, I rrl sh enphatlcally to
advlse al-1 llcensees, that so called rtoplessl
fenale enployees, uhether entertalners oi
otherwise, and vhethe r wlth pastles descrlbed by
the Dlvislon agents or the larger ones descrlbed
by the lLcenseers wlthesses, u111 not be tolerated
on llcensed premlses 1n thls State.rl

Accordlngly, after conslderlng and evaluatlng the entlre
record hereln, I conclude that the Dlv1slon has net lts burdenof establlshlng the truth of the charge by a falr preponderance
of the credlbl-e evldence, lndeed, by clear and convlnalng
evldence.

_ .. Ir. therefore, reconnend that the llcensee be found gul+y
of the charge.
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Absent prlor recordt I flrther.recommend that the licensee
be susnendeal for th1;;;"4;;"; 'fru-toaice coEpgl@r Bulletln
2122, iten 1.

co qSlus-!ertg--a$.-0 lde r
l,lrltten Exceptlons to t-he 

-H9-are -r.r 
s report wlth supportlve

argument, vere flled";;\";"ri;r ltre r:'censee5l arld wrltten
Anslre! thereto """ "titiiteilon 

ueuaff of the Dlvtslone
;#;;r;"i;-n;,1;-6 oi-siiie negulatlon No' 15'

The llcensees take exceptlol to the-Hea:retts fl,ndlnq
that uthe testlnony'"i-it"-"i"irts ls a bellevable account of
what occurred on ttre-i,uiJ-r"'q"Jit1!{r]'-r anil that frthe charge

has been anply s,rprro"i8i-ui^'tfr"-cGaiuie and forthrlght testlnonv
of the agents.

The llearer found no re credlble the asentsf accouot of
certaln ler.rd acts uy*dt""iii";;;;;i go-eo dancer than the verslons
presented by ttre fibensees I witnesses {frat these acts dld'

;;;-il; pi;ce, or ii teast thev dld not see then'

The Hearer vas ln the best-posi$o*-!? observe the derneanor

o r rhe ;l?":: 3*'":"in# ill t iii Jal . 
-ef 

= 

gpe19-u'-gg*xt-ri-:. 18fnGTeaieril],i.-"iz+-iigilt-*te to Lvaluate thelr testixaor\v' rne nearer
-- -^^^-! ^'r1^. ^ '-'i;-;";i i.astlrnonv. nav re.iect it all t or;;' .;;;pi' ai'-*:,"!!l: ::t-*:ttflY:^lll"I3lTlnttn3'l;"?i;;;;;; ilit*'ia "di"ct 

p""t' 11 ?999l*33":Pllmay accept part and feiect p"T!t ln.accurtrarrsv wlv' vlre rEevr

and clrcrrmstances 0"."i"!-o.1 th6 credibltity of the wltness'
fi c.i.S.-lt ttnesseg, see-)+!Bt p' ?o'

The demeanor of a wltness na{^bg as revealing as his

:?'l:' r.iffidfid*o#-s'ili"' l-b e 
- 
u' s' 1 r+t' t 56- 1 57 t

Thus, the Hearerts eva'] uation. of the demeanor of the
witnesses and. the pJiiltiliiGt-oi irteit tes'uinonv should be

ei.ven sreat welght; ;;e-i-;"la not dtsturb his fi'ndings unless

i' iiiia'ii'li iili'-ii"-""t-tantiauv, . 
i r not conplete^lv at

varlance ltith the nit""J -o 

"tuttlii t-:'e s re fl ec""ed 
- 
f*11^ry,,.

reading of the t"t.i,i;if i;;-;8 c"-''s" Uir""et"s-' sec' 466

eE se o.

I have care f\rlIy exanlned. the transcrlpt and agree - 
\,'ith

the liearer that tnellLntii verslon rasl-ni"ttual and beli"evable

accouncr of what t "";;;;i. 
'iiriy-Ie"iifleit that they saw the

darrcer expose nt ."ii-"i-ii'"""it- to the oatrons rrfor ten or
fifteen econds" o" iitli"io"i-occtsrons'. tird that they sav her

1ie do..rn on the "t"!il"il-f;; ?tg:i^ihree-rolnutetr-1?I! 13"
lower Dortion in a 'i rotating. motlon as welL as an upward and

downward .motion't , "o'it-io--3it'.f"te . sexual lnte rcourse ' During

;;;;; ttte-totitua irer ureasts wlth her hands'

Contrasted wi ttr thls accountt vas the testlroory'of"
David Elde' one of i#;;;i";;i, "ttd"u 

testloonv r'ras' ln the



.PEGE 14 BT'LLETTN 2209

Judgnent_of the f,earer; lncreillble andl lacked the r{.ng oftrutb. Fron ty examlnitl.on of the transcrlDt. I find-serlous contradlctlors ln Elders testlmory. -Orie 
exatr|l'lewlll guff;lce.

On dtrEct exanlnatl.on, th€ lbUovlng appears:

'Q. DLd you have ar5r conversatlon slth Agent C gr
{Bent_DtA-1,n vhtch the agents stat€d,-to torrthat Jennlfer had adntttert exposlag her breaets?

A" No, I dl.d not.

. Eouever, on c1!oss- examlnatLon, the folLoylng appears s

e. when ras the fl,rst tloe you nere lnformed tbat there
ve re aLlegatlons concernlng Jennlfer Butle r
exposlng herself?

A. I donrt lolou vhether I took lt for granted tbat
ls v?rat she done or they nentloned. lt to ne
that nlght. They told tre she nas lnnolVed 1n
leudness. f took 1t rnaybe she exposed her breasts.
Uaybe they salcl sonethlng about her erq.ooslng her
breasts" Agaln I cantt be exactly sure stratber
they told DE that nlght or I Leamed lt by
calltn&r'

*:* *

t'Q. Aft€r the agents ldentlfled thenselves you sald
there ras an allegatlon of levd acttvlty on the
p:renlses. Dldnrt you Dake arlr lnqulry as to uhat

. nas alleged to be lewdl.

A. They rntght trave sald soeethlng about seelng her
breas ts .

e. Dld the agents tell you that they usr€ alleglng
that Jennifer Butler exposed her breasts uhlle dancing t
regardless vhether any lbmal chargo to that effect
was lnstltuted?

A. Maybe they dtit. f uoultl say yes' they d1d te1l
ne becaulre I lmow she vas the one belng cbarged.rl

In addltlon to the contradllctlons ln hls testl.noryt
the econonlc hterast of Eide nust.also b9 consldered as a'factor bearlng upon bis credlb{lty. E1s deslt€ to pnotect
hls lnterests has a J-egttlnate bearlng on the oatter of h1s
testlncnlal truthfulness or accureclt.

0n the other bandr there tras been no contenttonr o! even
-suggegtLon tbat tbe agents rrere lnporperly DotlTakq,. Tney
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vlsiteil the prenlses pursuant. to.a speclflc asslgnment to
lnve s ti gate a ue georvvi; id-i6tivr[y,' and 

- trrei nade af fl rnative
ii"ai.Ei-u"sed oi tlielr observatlons'

Furthemprer witb respegt .t" t!",testinony of the other
vltnesses for the rrlltileist'wtticn.was to the effect that
iil;-ei;-";i-""J-ttd-idli-id questlon, rather than that the

acts d1d not occurr'tili-tlItitorlv ls'neeative' and is generally

consldered ress rertiii; iil-;ffrrmatlve testinonv' see

ffiail $; io1-fi:;; s6;J'-ti,-to3-50r+ (ctv' ct' 1e6e)

6;;-ar s e u s :-lit-.: r i,t'"' " " ili i""' o to", "ffi 
[?lt j!ill ;; ]*

ilfil*;ffi Sj:'"ry',ru$ii:'i,"L:r,;i,'i'";
Gipect to the credibllltY lssue'

Licensees assert that Agent DrA was rrrlde! -the lnf,Iuence
of alcohol durlng nii-"f"i[ ln-the prenises' I f,lnd noth:lng

in the record. to ""iiuiilil-"u"it 
contention' or to suggest

that his actlons q.,i3nitilt6d--anv or-tne wdD-noo*n indicla of
Jiili l"ir""""". rui" 

-cJ"t"niron rs devof i of urerit'

Another exceptlon to the I€port 1s to the effe^ct' that
an u.rraio'rit-iv itr"iJt""ii Jrtq"]-g be'd'raun bv reaso^n of -the-non-
;;d;;;i;;;-i"" wrtniiiJi,-oi it'e loca1 oolice officers' 'rne

i;;;-i;ii;;t-inb-o#ii!i3 
-ari n"i ou"ei"ve anv part or'the

d.ancer's perfomancii-iiti"n iJ the central issue' Thelr
testimony would nav!'dti-irtitJa to peripheral .lssues' I3""-
over. the licensees"c;;ie ;;; proaueia tLese uitnesses ' but
iii'tl"i'-i"-"o.- ri,""l-ii "t" not-incr:rnbent uoon the iiearer
to comnent, ", t"nl:'EJt6i iy"t'ti;-ricensee' wlth respect thereto'

In thl s connectlon, I vish t-o note that the s tatexnent

in the Exceptions ii-iil!"Jti"r""y rot the li'censees ' that
drawing infe rence s.'"frtil-ttJ 

-itil-lrr" to. nroduce r^'i tnes se s has t

1n the pastr onry "!li"'ai"*t-against 
lltensees and "never has

such inference oeen LirJ"",i--"iii"st the Dlvision" is graiultous
;;";;;i;-nJi iuustantlated in the recotds'

T have examlned and evaluate't.the other Excepli?I" *d
fina ttrat'-ihey have eilher been consldered and co rre c.,,ry

resolved 1n rhe ""i"Eii""""iJi{r-"t-"re 
lacklng in rnerlt.

Thus, havlng care fully consldered the entire Batte!
hereln, includ-lns irtJ1iiit"""i;ii ti the testimortv' the

exhi.blts, tn" t"""Jils-;6;;i;-i1i ggent+9n: fiI:i-:ttbr
respect thereto, ttti lit" Answ6e to the said Exceptions t r'

lirt""i-iri--irr" ri"aiie"'-"rra 
- 

"" 
correndations of the searer

i"ii-.i"pi then as ry conclusions hereln'

Accorilinglyr 1t is, on thls 29th day of Septenbet 1975t
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Leonard D. Ronco
Dlrector

5. STAIE I,ICE}TSES - NEW APPLICATIOIIS FII.ED.

lldriatico Ioport Corporation
Suite 120, Provilcial &cec. BJ.dg.
2201 Route 38
Cherry HiJ.1, New Jersey

lpplication *i1ed Decenber 9t 1915
for plenarSr uholesale liceose.

The llserican listiJ.ling Conoar5r
2/+5 Park Averue
IJew York, Nev lork

Application filed Decenber L5t I/75
for place-to-p1ace iransfer of
warehouse location fron 99 Hook Road,
Bqyonne, llew Jersey, to 501 Scluy].er
Avenue, Lyndhrst, }lew Jersey, opelated
under PJ"enary l,rtrole sale Liicense ll-39.

ORDEFJD that Plenary Retall Conswnptlon Llcense C-l!,
issued by the City Council of the Clty of Trenton to Jarnes J.
tyons and Davld F. Etdet t/a Chlt Chat Lounge, for crenlses 1218
ge1g1Cllnton Avenue ,. ?rentcn, be and the same ls he reby
suspended for th:Lfty(3o) days cornnenctng 2:C0 a.n. on Mondayt
october 13t 1975 and terminatlng 2300 a.!n. on r.lednesdqrt
Novenber 12, 1975.
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&4w^-{gfu'*e-
Leonaldl D. 8on@

Director


