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ASSEMBLY CONCURRENT RESOLUTION No. 1 
Introduced Pending Technical Review by Legislative- Counsel 

PRE-FILED FOR INTRODUCTION IN THE 1986 SESSION 

By Assemblyman ZIMMER 

ASSE}IBLY CONCURRENT. RESOLUTION No.l7 

STATE OF. NEW JERSEY 

PRE-FILED FOR INTRODUCTION IN THE 1984 SESSION 

By As-sen1blymen ZI1YIMER, BENNETT, MARKERT, FR~TKS 

and .Assemblywoman MUHLER 

A CoNCURRENT REsoLuTioN proposing to amend the Constitution 

so as to provide for election of the Attorney General by the 

people, and to provide that no diminution in the functions, 

powers and duties of that office may be made after the election and 

during the incumbency of any person elected to thaf office. 

1 BE IT RESOLVED by the· General .Assembly of the State of New 

2 Jersey (the Senate concurring): 

1 1. The following proposed amendments to the Constitution are 

2 agreed to: 

PROPOSED AMENDMENTS 

3 a. Amend Article II, paragraph 1, to read as follows: 

4 1. General elections shall be held annually on the :first Tuesday 

5 after the first :Monday in November ; but the time of holding such 

6 elections may be altered by law. The Governor, Attorney General, 

7 andn1embers of the Legislature shall be chosen at general elections. 

8 Local elective officers shall be chosen at general elections or at 

9 such other times as shall be provided by law. 

1 b. Amend Article IV, Section V, paragraph 1, to read as follows: 

2 1. No me1uber of the Senate or General .Assembly, during the 

3 . term for which he shall have been elected, shall be nominated, 

4 elected or appointed to any State civil office or position, of profit, 

5 which shall have been created by law, or the emoluments whereof 

6 shall. have been increased by law, during such term. The pro-

7 visions of this paragraph shall not prohibit the election of any 

8 person as Governor, as .Attorney General, or as a member of the 

9 Senate or General Assembly. 
ExPLANAT·JON-Mauer enclosed in bold-laeed brackets [thus] in tht- abo,·e bill 

is not enacted and is intended to he omitted in tht> Ia"·. 
l'tlatter printed in italics thus i• new matter, 
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1 c. Amend Article V, Section I, paragraphs 2, 3, 4, 5, 6, 7, 8, 9, ·and 

2 10, to read as follows: 

3 2. The Governor and .Attorney General shall be not less than 30 

4 years of age, and shall have been for at least 20 years [a citizen] 

5 . citizens of the United States, and [a resident] residents of_ this · · 

6 State 7 years next before [his] thtiir election, l1Jlless [he] they or 

7 any Qne of them shall have been absent during that time ·on. the 

8 public business -of the United States or of this State. 

9 3. No member of Oongress or person holding any office or posi-

10 tion of profit, under this State or the United States shall be 

11 Governor or Attorney General. If the Governor or _Attorney 

12 General or person administering the office of Governor or Attorney 

13 General shall accept any other office or position, of profit, .under this 

14 State or the United States, his office of Governor or .Attorney 

15 General shall thereby be vacated. No Governor or Attorney General 

16 shall be elected by the Legislature to any office during the term for 

17 which he shall have been elected Governor o·r Attorney General. 

18 4. The Governor and Attorney General shall be elected by the 

19 legally qualified voters of the State. The person.;r..eceiving ·the 

20 greatest number of votes cast for either office shall be [the 

21 Governor] elected to that office; but if two or inote shall be equal 

22 and greates.t in votes for the same office, one of them shall be elected 

23 [Governor] to that office by the vote of 11. majority of all the mem-

24 hers of both houses in joint meeting ·at the regular legislative 

25 session next following the election for Governor or Attorney 

26 General by the people. Contested elections for the [office] offices 

27 of Governor and Attorney General shall be determined in such 

28 manner as may be provided by law. 

29 5. The [term] terms of office of the Governor and .Attorney 

30 General shall each be four years, beginning at noon of the third 

31 Tuesday in January next following [his] their election, and ending 

32 at noon of the third Tuesday in January four years thereafter. No 

33 - person who has been elected Governor or .Attorney General for two 

34 successive terms, including an unexpired term, shall again be 

35 eligible for that -office until the third Tuesday in J anttary of the 

36 fourth year following the expiration of his second successive term. 

37 6. a. In the event of a vacancy in the office of Governor resulting 

88 fron1 the death, resignation ·or removal of a Governor in office, or 

39 the death of a Governor-elect, or from any other cause, the func-

40 tions, powers, duties and emoluments of the office shall devolve 

41 upon the President of the Senate, for the time being, and in the 

42 event of his death, resignation or removal, then upon the Speaker 

43 of the General .Assembly, for the time being; and in the event of his 

_, 
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death, resignation or. re:nloval, then upon such officers and in such 

order of Sl.lccession as may be provided by law; until a new Gov;. 

ernor shall be elected and qualify. 

b. In the event of a· vacaMy in the oflice of Attomeg ·General 

resulting from any of tlze causes enumerated, the functions, f'Owers, 

duties artd emoluments of the office shall devolve as shall be fJrO­

vided by law, until a new Attorney GefleroJ shaU be elected aft.d 

q'Ualify. 

7. a. In the ev ·+of the failure of the Governor-elect to qualify, 

or of the absenct om the State of a Governor in office, or his in­

ability to discharge the duties of his office, or his impeachment, the 

functions, powers, duties and emoluments of the office shall devolve 

upon the President of the Senate, for the time being; and in. the 

event of his death, resignation, removal, absence, inability or im­

peachment, then upon the Speaker of the General Assembly, for the 

time being; and in the event of his death, resignation, removal, 

absence, inability or impeachment, then upon such officers and in 

such order of succession as may be provided by law; until the 

Governor-elect shall q~alify, or the Governor in offi~e'!shall return 

to the State, or shall no longer be unable to discharge the duties of 

the office, or shall be acquitted, as the case may be, or until a new 

Governor shall be elected and qualify. 

b. Vacancies for like cause in the office of .Attorney General shall 

be determined and declared in the same manner as vacancies in the 

office of Governor; alftd d·uring the continuation of any such vacancy, 

or until such time as a new .Attorney General shall be elected and 

qualify into office, the functions; powers, duties and emoluments of 

the office shall devolve in sttch manner as shall be fJrovided by law. 

8. Whenever a Governor-elect or .Attorney General-elect shall 

have failed to qualify within 6 months after the beginning of his 

term of office, or ·whenever for a period of six months a Governor or 

Attorney General in office, or person administering the office, shall 

have remained continuously ab~ent from the State, or shall have 

been continuously unable to discharge the duties ·of his office by 

reason of mental or physical disability, the office shall be deemed 

vacant. Such vacancy shall be determined by the Supreme Court 

upon presentment to· it of a concurrent resolution declaring the 

ground of the vacancy, a~opted by a vote of two-thirds of all the 

members of each house of·the Legislature, and upon notice, hearing 

before the Court and proof of the existence of the vacancy. 

9. In the event of a vacancy in the office of Governor or Attorney 

General, a [Governor] person shall be elected to :fill the unexpired 

term at the general election next succeeding the vacancy, unless 
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81 the v~cancy shall occur within 60"days immediately preCediilg a 

88 general election, in which case he shall be elected at the second 

89 succeeding general election; but no election to fill an unexpired term 

90 shall be held in any year in.which [a Governor is to be elected] a-n 

91 election for a full term is to be hela. A Governor or .Attorney 

92 General elected for an unexpired term shall assume his otliee im- · 

93 mediately upon his election. . 

94 10. The Governor and Attorney General shall each re~ive for 

95 his services a salary, which shall -be- Deither inereased nor dim-

96 inished during the period for which he shall have been elected. 

1 d. Amend Article V, Section IV, paragraphs 1 and 3, to read as 

2 follows: 

8 1. All executive and administrative offices, departments, and 

4 instrumentalities of the State government, including the offices of 

5 Secretary of State and Attorney General, and their respective func-

6 t:ions, powers and duties, shall be allocated by law among and within· 

7 not more than 20 principal departments, in such manner as to 

8 group the same according to major purposes so_ far as practicable. 

9 Temporary commissions for special purposes may; ·however, be 

10 established by law and such commissions need not 'he allocated 

11 within a principal department. No diminution in the functions, 

12 powers, and duties~ of-the Attorney General, whether by law or 

13 by executive order or proclamation, enacted, adopted or issued after 

14 the eler.tion of any person to that office, shall take effect until 

15 another person has been elected to succeed kim and ka8 qualtfied 

16 into office. 

17 3. The Secretary of State [and the Attorney General] shall be 

18 nominated and appointed by the Governor with the advice and con-

19 sent of the Senate to serve during the term of office of Governor. 

1 2. When this proposed amendment to the Constitution is finally 

2 agreed to, pursuant to Article IX, paragraph 1 of the Constitution, 
. . -

3 it shall be submitted to the people at the next general election 

4 occurring more than 3 months after such final agreement and shall 

5 be published at least once in at least one newspaper of each county 

6- designated by the President of the Senate and the Speaker of the 

7 General Assembly and the Secretary of State, not less than 3 

8 months prior to said general election~ 

1 8 .. This proposed amendment to the Constitution shall be sub-

2 mitted to the people at said election in the following manner and 

8 form: 

- 4 There shall be printed on each official ballot to be used at such 

5 general election thP. following: 

. .~. 
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a. In every municipality in which voting machines are not used, 

a legend whieh shall immediately precede the question, as follows:. 

If yon favor the proposition printed below make a cross (X), 

plus(+) orcheck ( y') in the square opposite tbe word "Yes." If 

yon are opposed thereto make a cross. (X), plus(+) or check (y) 

in the square opposite the word ''No." 
b. In every municipality, the following questiDn: 

0cm8'lt:tunOliTAL ~: 

ELEcTivE Ar.roBJJBY GzNBJW.; Rarrmc­
TiONs ON' DDi:mUTION o-. His OJ'FICB 

Yes. Shall the amendment . of the Constitu-

No. 

tion, providing that the . Attorney Gen­
eral be elected, and that neither the 
Governor nor the Legislature may dim­
inish the duties, powers and functions of 
the office of Attorney General after the 
election and during the incumbency of 
any person elected to that office, be 
approvedT 

lNTEBPRETIVE STATEMENT 

These Constitutional amendments re­
move the power of the Governor to 
appoint the Attorney General and require 
that the Attorney General be elected at 
the general election. 

ScHEDULE 

1. These amendments shall become part of the Constitution on 

the date fixed pursuant to Article IX, paragraph 6, of the Constitu­

tion. 

2. The tirst election of any Attorney General for a full term shall 

be held at the next general election occurring two years after the 

most recent general election at which a Governor was elected prior 

to the date on which these amendments became a part of the Coil:.. 

stitution. 

8. If these amendments become a part of the Constitution in year 

in which, in accordance with section 2 of this Schedule, an Attorney 

General should· have been elected for a full term, but after the 

general election held in thatyear, then an Attorney General shall 

be elected at the next general election thereafter, as for an un­

expired term, to serve until the qualification into office of the first 

Attorney General elected for a full term. 



STATEMENT 
· · ·This proposed Constitutional amendment niakijs the office ·of . 

. Attorney General elective, and enhance its independence from the 

influence or interference of either the Governor or the Legislature. 

The· Attorney General, like the Governor, would be ~lected tO ·a 
. . 

four-year term. and barred from serving more than tw~ consecutive 

terms. The tilne fixed for his election ·is such · ~ would make 1iis 
term· overlap· the Governor's and cause the elections for· the two 

offices to take place two years apart ... 

. . . .. Provisions for filling ·vaeancies in the office .of Attorney General . 

are similar to those relating to the Governorship, except that the 

~ctu&l line of· succession is not constitutionally fixed, but· is left to 

.: ·be settled by statUte. (Current law, which would prevail unless or· 

· · l.lntil changed, requires the Attorney General to designate one of 

. , . ~ subordinate officers as his successor.) 

· · ·.To secure the independence aimed at by making the office elective, 

~ it is further provided that neither the Governor nor the Legislature, 

by statute or decree, can diminish the . scope and powers of the 

Attorney General after he is elected and until his successor takes 

over. This provision assures that the powers of an ·r~lndependent'' 
Attorney General can not be reduced to a hollow shell by hostile 

political forces acting to transfer his duties to other officers, or 

otherwise diminishing his authority. 



ASSEMBLY CONCURRENT. ,RESOLUTION/No. -2. 
Introduced Pending Teehnieal Review by Legislative Counsel 

PRE-FILED FOR INTRODUCTION IN THE 1986 -SESSION 

By Assen1blyman ZIMMER 

ASSEMBLY CONCURRENT RESOLUTION No. ·ts 

STATE OF N·EW JERSEY 
PRE-FILED FOR INTRODUCTION IN THE 1984 SESSION 

. By Assemblymen ZIMMER, BENNETT, ROCCO and ··SHUSTED 

A CoNcURRENT RESoLUTION to amend Articles IV and VII of the 

Constitution of the State of New Jersey to provide for the elec­

tion_ of a State Comptroller and to abolish the office of State 

Auditor. 

1 BE IT RESOLVED by the General Assembly of the State of New 

2 Jersey (the Senate concurring): 

1 1. The following proposed amendment of the Constitution of the 

2 State :of New Jersey is agreed to : 

PROPOSED AMENDMENT 

3 a. Amend Article IV, Section V, paragraph 5 to read as follows: 

4 5. Neither the Legislature nor either House thereof shall elect 

5 or appoint 1,1ny executive, a<hninistrative or judicial officer [except 

6 the State Auditor]. 

7 b. Amend Article VTI, Section I, paragraph 6 to read as follows·: 

8 6. [The State Auditor shall be appointed by the Senate and 

9 General Assembly in joint meeting for a term of five years and until 

10 his successor shall be appointed and qualify. It shall be his duty 

11 to conduct postaudits of all transactions and accounts kept by or 

12 for all departments, offices and agencies of the State Government, 

13 to report to the Legislature or to . any committee thereof as shall 

14 be required by law, and to perform such other similar· or related 

15 duties as shall, from time to time, be required of hin1 by law.] 

16 {a) 1'he State Comptroller shall be elected by the legally quali-

17 fied vote1·s of this State. The person. receiving the greatest number 

18 of votes s1UJ,ll be the State Comptrolle'r; but if two or mo1·e shall 

19 be equal and greatest in votes, one of thern shall be elected Comp-
EXPLANATtoN-Mauer endosed in bold-faced bracket~ [thus] in the abo,·e bill 

Ia not enacted and is intended to be cmil!ed in the law. 
Matter printed in italics th 11s is new matter. 



20 lroUer by the vote of a majority of all the members ·of~oth J!~es 

21 . in joint meeting at the regulo,r legislative· ses~ion fU33;t ·following 

22 · the election for State CotnptroUer ·by the people. Contested elec-

23 tions for the office of State Comptroller shall be determined in sUch 

24 ~nner as may be provided by law. 

25 (b) The State Comptroller shall not be less t_Ju,n 90 gears of ag~, 
26 and s1uill have been a citizen of this State for five gears ani/, actively 

· 27 engaged in the profession of accounting for-10 gears next preceding . 

28 his election. 

29 (c) . The term of office of State Comptroller shall be four yea 

30 beginning at noon on the second Tuesday in January next following 

31 his election, and ending at noon on the second Tuesd_ay in J a.n"!4r1J 

32 four gears thereafter. The State Comptroller sluill be elected for the . 

33 first time at the ge'l'teral election to be held in November, 1984. 

34 Any vacancy in the office. of the State Comptroller shall be filled in 

35 such manner as shall be provided by law. 

36 (d) The State Comptroller shall hold no other office or position, 

37 of profit, under this State ot· the United States. 

38 (e) The State Comptroller shall have the power_an:d duty to: 
. . . 

39 · (1) Superintend the fiscal affairs of the State; 

40 (2) Audit aU vouchers b~fore payment and all official ac-

41 counts; 

42 (3) Audit the accrual and collection of all revenues and re-

43 ceipts of.any department, office, agency or authority (State or 

44 ·interstate) of State government; 

45 ( 4) .Audit all vouchers of any person, corporation, associa-

46 tion, State or other public office, department or institution to 

47 whom or to which 'mon.eys appropriated are payable; 

48 ( 5) Supervise the accounts of any political subdivision of 

. 49 the State; 

50 ( 6) Ezamine, audit and settle the accounts of all p'li,blic 

51 officers and other persons indebted to the State;· 

52 (7) Prescribe such methods of accounting as are necessary 

53 to the performance of his duties; 

'54 (8) Requisition and examine all books and records of any 

55 department, office, agency, authority (State or interstat~) or 

56· f'Olitical subdivision of the State government that rnay be re-

57 quired in order to carry out the. duties and responsibilities 

58 herein invested in the State Comptroller; . 

59 (9) The State Comptroller shall report his findings and 

60 recommendations, which he may develop, annually to the Gov-

61 ernor arul the Legislature, or at any other time as he see.s fit. 
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The State Comptroller sh,all also have such other powers and 

duties as shall be prescribed by law. 

2. When this proposed an1endment to the Constitution Is _finally 

. agreed to, pursuant to Article IX, paragraph 1 r.>f the Constitution,· 

it shall be· submitted to · the people ·at the next general . election 

occurring more. than 3 months after such final agreement and shall· 

be published atleast once in at least one newspaper of each·:eounty 

designated by the President of the Senate and the Speaker :of the 

Gener~.l Assembly and the Secretary of State, not less-- than 3 

months prior to said general election. 

3. This proposed amenrunent to the Constitution shall be- sub­

mitted to the people at said election in the following manner and 

form: 

There shall be printed on each official ballot to be used at such 

general election, the following: 

a. In every municipality in which voting machines are not used, 

a legend which shall immediately precede the question as follows: 

If you favor the proposition printed below make a cross (X ) , 

plus ( +) or check ( y) in the square opposite the __ w!Jrd "Yes." H 

you are opposed thereto make a cross (X), plus ( +) or check ( y) 
in the square opposite the word "No." 

b. In every ·municipality the following question: 

.ABOLITION OF AUDITOR 

AND 

ELEcTION oF CoMPTROLLER 

Shall the amendment of Article IV, 
Yes. Section V, paragraph 5, and the amend­

nlent of Article VTI, Section I, para­
graph 6 of the Constitution of the State 
of New Jersey, agreed to by the Legis­
lature, providing for the abolition of the 
office of State Auditor and for the popll.­
lar election of the State Comptroller and 
prescribing the term of oftice, election, 
powers and duties of such office, be 
adoptedf 

No. INTERPRETIVE STATEMENT 

This Constitutional amendn1ent abol­
ishes the Office of State Auditor and pro­
v-ides for the popular election of a State 
Comptroller. 



.BTATE!LENT 

This constitutional a.mc!ndment provides for the~ election 

of a -State Comptroller and .the abOlition Df the office of State 

Auditor. The present· practice of ve.ung preaniit and ~uclit 

responsibilities in an appointed-official as well a:s in :the executive . 

branch is no longer good fiscal practice in an.economie&ny CQJ:Ilplex 

era that has witnessed the advent of· billions, of ·dollars for .State 

budgets. An independently elected comptroller, acting as a "fisoal 

watchdog" over finances at all levels of goverwn,ent, .should provide 

assurance to the electorate that their tax dollars .are being properly 

and efficiently spent. 



ASSEMBLY CONCURRENT RESOLU'DON No. tO 
Introdt~eed Pending Teehnical-lbeview by ·-Legislative {)eunsel 

PRE-FILED FOR INTRODUCTION IN THE 1986 SESSION 
By A:ssemblyman :BROWN 

ASSEMBLY CONCURRENT RESOLUTION No. 164 . 

. STATE OF NEW J~RSEY 

INTRODUCED FEBRUARY 25, 1985 

By Assemblymen BROWN aBd H.A.YTAI.A.N 

A CoNCURRENT REsOLUTION proposing to amend Articles n, IV, 

and V of the State Constitution. 

1 BE IT RESOLVED by the General .Assemhly of the. -~-~ate of New 

2 Jersey (the S e1zate concurring): 

1 1. The following proposed amendment to the Constitution is 

2 agreed to: 

PROPOSED AMENDMENT 

3 a. Amend Article It, paragraph 1, to read as follows: 

4 1. General elections shall be held· annually on the :first Tuesday 

5 after the :first Monday in November; but the time of holding such 

6 elections may be altered by law. The Governor, Lieutenant Gov-

1 enr,or, and members of the Legislature shall be chosen at general _ 

8 elections. Local elective officers shall be chosen at general elec-

9 tions or at such other times as shall be provided by law. 

10 b .. Amend Article IV, Section V, paragraph 1 to read as follows : 

11 1. No member of the Senate or General Assembly, ·during the 

12 term for which he shall have been elected, shall be nominated, 

13 elected or appointed to anyState civil office or position, of profit, 

14 which shall have been created by law, or the emoluments whereof 

15 shall have been increased by law:, during_such term. The provisions 

16 of this paragraph shall not prohibit the election of any person as 

17 Governor, as Lieutenant Governor or 8$ a member of the Senate 

18 or General Assembly. 

19 c. Amend Article V, Section 1, paragraphs 2, 3, 4, 5, 6, 7, 8, 9 

. 20 and 10 to read as follows: 

21 2. The Governor and Lieutenant Governor shall be not less than 
ExPLANATION---'Matter enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
Matter priated in italics thus is new matter. 



-~2 . 30 years of ·age, and. shall have· been- for-at}east ·~(Jyears· [a 

23 citizen] citizens of the U ni~ed _States, ·and. [~ resi~entJ ·residents 

24 of thi.s State. seven years next befo:re .[his] ~~eir ~ectiop, unless 

. 25 [he] they or either of them shall ·have been absent during that 

26 tilue on the public business of the United States or of this State. 

27 --3. No member of Co;ngress o.r persQn h.olding ~y ~ffice or posi-

28 tion, of profit; under this State or the United States shall be Gov..: 

29 . vernor or Lieutenant. Governor. -If the Governor-' or Lieutenafl,t 

30: Gover·· .. or person administe~g the_ office. ~f Go~~~or· shall 

31 accep1 .y other office or positi<m, of profit, under this State or the 

32 United States,· his office of Gover-nor _,or IAeuteMnt Governor as 

33 the case may be, shall thereby be vacated. No Governor· or Lieu-

34 tenant· Governo~ ·shall be ·elected by the ·Legislature -to any office 

35 during the term for which he shall have been elected Governor. or 

36 Lieutenant Governor. 

37- -4. The Governor .and the Lie·utenan.LG.overnor. sball be -elected 

38 conjointly· and for concurrent terms by the legally qualified voters 

39 · of this· State, which election shall be conducted in a manner that 

40 each· voter shall cast a single vote applicable to botl]t,offices. The 

41 Legislature shall provide by law for · tnaking the choice in that 

42 ·manner. }l o person~ shall seek election by the le.qally qualified 

43 ·voters of the State to .either office except conjointly with a candidate 

44 for the other. When a primary election is held under the laws of 

45 this State for the selection of nominees for Governor by rnernbers 

46 ·of any political party, the nominee for Governor so selected shall 

47 select a Lieu.tenant Governor, and the fu:o ·candidates for either · 

48 office shall be ·the joint candidates of that political party in ·the. 

49 ensuing general election of Governo·r and Lieutenant Governor by 

50 the legally qualified voters of this State. The [person] ,ioint candi-

51 dates receiving the · greatest number of votes shall be [the 

52 Governor] elected; but if two or more joint ·candidacies shall be, 

. 53 equal and greatest in votes, one of them shall be elected [Governor] 

54 by the vote of a majority of all the members of both houses in joint 

55 meeting at the·regular legislative session next following the election 

5G for Governor and Lieutenant Governor by the people. Contested . 

57 elections for the [office] offices of Governor and Lieutenant Gover-

58 nor shall be determined in such manner as tnay be provided by law. 

59 f). The term of office of the Governor and of f II e Lieutenant Gov-

60 ernot· shall be four years, beginning at noon of the third Tuesday 

61 ·in' January next following [his] their election, and ending at noon 

62 of the third Tuesday in January four years thereafter. No person 

63 ·who has been elected Governor for two successi,·e terms. including 

64 an· unexpired term, shall again be eligible for that office until the 
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third_ ~uesdayin January of the fourth year_following th~ -expira--­

tion _of his _second successive term. 
6_. _In the event of a vacancy in -the office· of Governor resulting 

from the death, resignation or removal of a Goverrior .in office, or 

the death of a Governor-elect, qr from any other cause, the [func­

tions, powers, duties and emoluments of the office shall devol-ve 

upon the President of the Senate, for the time being, and in_ the 

event of his death, resignation or removal, then· upon the Speaker 

_of the General Assembly, for the tii:ne being; -and in the event of 

his death, resignation or ·removal, then upon such officers and in 

such order of succession as may be provided ~Y law; until a new 

Governor shall· be elected and qualify] Lie-utenant Governor slz,all 

become Governor. 

7. In the event of the failure of the Governor-elect to qualify, 

or of the absence from the State of a Governor in office, or his in­

ability to _discharge the duties of his office, or his impeachment, the 

·functions, powers, duties and emoluments of the office shall devolve 

upon the .[President of the Senate, for the time being; and in the 

event of his death, resignation, removal, absence, in~bility or im­

peachment, then upon the Speaker of the General Assembly, for 

the time being; and in the event of his death, resignation, removal, 

absence, inability or impeachment, then upon such officers and in 

such order of succession as may be provided by law] Lieutenant 

Governor; until the Governor-elect shall qualify, or the Governor 

in office shall return to the State, or shall no longer be unable to 

discharge the duties of the office, or shall be acquitted, as the case 

may be[, or until a new Governor shall be elected and qualify]. 

8. Whenever a Governor-elect or a Lieutenant Governor-elect 

shall have failed to qualify within six months after the beginning 

of his term of office, or whenever for a period of six months a Gov­

ernor or a Lieutenant Governor in office, or a person administering 

the office of the Governor, shall have remained continuously absent 

from the State, or shall have been continuously unable to discharge 

the duties of his office by reason of mental or physical disability; 

the office shall be deemed vacant. Such vacancy shall be determined 

100 by the Supreme Court upon presentment to it of a concurrent 

101 resolution declaring the ground of the vacancy, adopted by a vote 

102 of ·two-thirds of all the members of each house of the Legislature, 

103 and upon notice, hearing before the court and proof of the existence . 

104 of the vacancy. 

105 9. · [In the event of a ,·aca~1cy ·in the office of Governor, a GoYer-

106 nor shall be elected to fill the unexpired term at the general election 

107 next succeeding tbe vacancy, unless the vacancy shall occur within 



4 

108 60 ~ays immediately preceding .a general eleetiOn,.in which ease he 

109 shall be elected at the second 8ucceediag general election; but no 

110 election to :fill aD. unexpired term shall be held in any year in which 

111. a Governor is to be elected for a full term. A Govenwr elected for. 

· 112 an unexpired term shall ass~e his office immediately upon his 

113 election.] 

114 a. Whenever there is a vaeaacg in the office of Lieuunaff.t Gov-

. 115. ernor, the Governor shall tt0miriate witkin 45 tlorp·of the occvrrenee 

11£ of the vacancy a LieuteM•t Governor, ttJho shal" '•.ke office upon 

117 confinnation by a majority vote by both Houses c... ··te Legislature. 

118 b. Whenever there are simultaneous vaca•cies m the offices ·of 

~19 Governor and Lieutenant GoverMr, the functiou, powers, iuties, · 
120 and emolurnen~s of the offic.e of Governor shall ttevolve •pon the 

121 President of the Senate; for the iime being; and ill the event of his 

122 · death, resignation, removal, absence, disability, Of" impeachment, 

123 tken upon the Speaker of the General .Assembly, for tke time being; 

124 and in the event of his death, resignation, remofJal, absence, dis-

125 ability, or impeachment; then upon such officers fJni in such order 

126 of succession as may be provided by law. Tke sa.me:_9rder of suc-

127 cession shall obtain in any case ofsimultaneovs temporary inability 

128 of the incumbents of both offices to serve by reasoR of absence, dis-

129 ability, ot· impeachment, or by simultaneous temporo.,.y iMbility of 

130 the incumbent· of the office of Governor. a'ltd vac.ancg in tke office 

131 of Lieutenant Governor; until such temporary itmbility is removed. 

131A c. Whenever, by reason of simultaweous vacancies in the offices 

132 of Governor and Lieutenant Governor, the functions, powers, 

133 duties, and emoluments of the office of Governor kave devolved 

134 upon any officer other than the Lieutenaftt Governor, a Governor 

135 and a Lieutenant Governor shall be elected to fill the ttne$pired 

136 terms of those vacancies at the gefteral election fte2:t succeeding 

137 their occurrence, .unless the vacancies have occurred within 60 days 

138 immediately precedin,q a general election, in which case they shall 

139 be elected at the second succeeding general elctiofl·; but no election 

140 to fill. the unexpired terms shall be held in any year in which a Gov-

141 et·nor and Lieutenant Governor are to be elected for full t~rms . .A 

142 Go'vernor and Lieutenant Governor elected for unexpired terms 

143 shall assume their offices immediately upon their election. 

144 d. Whenevet· an appointed Lieutenant· Governor becomes . Gov-

.145 ernor, an election to fill the unexpired terms of the elected Governor 

146 and Lieutenant Govert/zor shall be held at the general election ftext 

147 succeeding the assumption of the office of Governor by the ap-

148 pointed Lieutenant Govenwr, unless the assumption has occurred 

149 'lt·ithin 6'0 days i'm·inediately prec~ding a general election, in which 

150 case an election shall be held at the second succeeding general elec-



151 tion; but no election to fill tlte unexpired terms shall be held in any 

152 gear in which a Governor an.d Lieutenant Gover'fl.or are to be 

153 elected for full terms. A Governor and Lieutenant Governor elected 

154 for unexpired terms shall assume tlieir offices immediately upon 

155 their election. 

156 10. a. The· Governor and th.e ·Lieutenant Gover•or shall receive 

157 for [his] their services (a salary] salaries, which shall be neither 

158 increased nor diminished during ·the period for which [he] they ·· 

159 shall have been elected, or in the case of an app~inted l/ieutenant . 

160 Governor, during the period of his service as Lieutenant Governor 

161 or as Governor. 

162 b. The Lieutenant Governor shall be the executive assistant to 

l63 the Governor and shall perform such duties of the office of Gov-

164 ernor as the· Governor may and shall delegate to him and such.other 

165 duties as shall be provided by law. 

· 1 2. When this proposed amendment to the Constitution is :finally 

2 agreed to, pursuant to Article IX, paragraph 1 of the Constitution, 

3 it shall be submitted to the people at the next general eleGtion oc-

4 curring more than three months after final agreement and shall 

5 be published at least once in at least one newspaper of each 

6 county designated by the President of the Senate and the Speaker 

7 of the General Assembly and the Secretary of State, not less than 

8 three n10nths prior to the general election. 

1 3. This proposed amendment to the Constitution shall be sub-

2 mitted to the people at that election in the :following manner and 

3 form: 

4 There shall be printed on each official ballot to be used at the 

5 general election, the following: 

6 a. In every municipality in which voting machines are not used, 

7 a legend which shall immediately pre~ede the question as follo~·s: 

8 If you favor the proposition printed below make a cross (X), plus 

9 ( +) or check ( \1 ) in the square opposite the word "Yes." If you 

10 are opposed thereto make a cross (X), plus ( +) or check ( y) in 

11 the square opposite the word "No." 



· 12 · b. In every municipality the ·following question: 

Yes. 

No. 

EsTA.BLISilEs THE OFFICE OP 

LIEUTENANT GoVEB:No:R 
Shall the amendment of Articles IT, · 

IV, and V of the Constitution, agreed to. 
by the Legislature, establishing the of- · 
fice of .Lieutenant Governor and provid­
ing for the term, election, .. succession, 
salary, qualifications, and duties of the 
office, be adopted 7 · 

bTEBPBETIVE STATEMENT 

Approval of this amendment will pro~ 
vide for the establishment of the office of 
Lieutenant Governor. This new official 
will be elected conjointly· with the Go~­
ernor ·and directly follow the Governor 
in the line of succession. He will not be 
the presiding officer in the State Senate .. 

SCHEDULE· 

13 The first election of a Lieutenant Governor shall be held at the 

14 1989 general election. 

STATEMENT 

The purpose of this constitutional amendment is to provide for 

the establishment of the office of Lieutenant Governor. 

J 

.· .. : . 
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PRE-FlLED FOR INTRODUCTION IN THE 1984 SESSION 

By Assemblymen HAYTAIAN, GILL and P ATERNITI 

·A CoNcURRENT RESoLUTION proposing to amend .Articles_ II. IV, 
and V Df the State Constimtion. 

BE IT RESOLVED by the General .Assembly of the State of New 

Jersey (the Senate concurring): -~ 

1. The following proposed amendment to the Constitution is 

agreed to: 

l'ROPOSED AMENDMENT 

a. Amend Article II, paragraph 1, to read as follows: 

1. General elections shall be held ~nually on the first Tuesday 

after the first Monday in November; but the time of holding such 

elections may be altered by law. The Governor, Lieutenant Gover­

nor, and members of the Legislature shall be chosen at general 

elections. Local elective officers shall be chosen at general elections 

or at such other times as shall be provided by law. 

b. Amend Article IV, Section V, paragraph 1 to read as follows: 

L No member of the Senate or General Assembly, during the 

term for which he shall have been elected, shall be nominated, 

elected or appointed to any State civil office or position, of profit, 

which shall have been created by law, or the emolunients whereof 

shall have been increased by law, during suchterzn. The provisions 

of this paragraph shall not prohibit the election of any person as 

Governor, as Lieutenant Governor or as a member of the Senate or 

General Assembly. 

c. Amend Article V, Section I, paragraphs 2, 3, 4, 5, 6, 7, 8, 9, and 

10, to read as follows : 
EXPLANATION,.......Matter enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
Matter printed ill italics thus is llew matter. 



21 · · 2~ The· Governor and LieutetitJnl Go11erMr shall be not leasl.han 
~ : . ·.• . . - . ' .· ... ·.' . . 

22 SO years of age, and shall have been for at least 20 years [a citi$en] 

23 :citizens of_ the United States, and [a resident] residents of ·this 

24 State 7 years next ,before-[his] their election,. uriless [he] they or . 

25 either of them shall have been absent during-that time on the public 
. -

26 · busmess of the United States or of. this State. . . . . 

27 S. No member of Congress or person holding any office or· posi ... 

28 tion, ,of profit, under this State or the United States ~hall be 
29 Governor or Lieutenant Governor. If the ·Governor· or LieuteMnt 

. . 

SO Go 1or or person admhiister~g the office of Governor shall 

· Sl · acc"J:)t ~Yother office or position, of profit, under this State or the 

32 · United States, his offic~ o~ Governor or Lieutenant Governo~, as the 
33 case may be, shall thereby be vacated-. No Governor or Lieutenant 

34 Governor shall be elected by the Legislature to any office during the 

35 tenn for which he shall have been elected Governor or Lieutenant 

S6 Governor. 
37 4. The Governor and the Lieutenant Governor shall be elected 

38 conjointly and for CO?,C'Urrent terms by the legally qualified voters. 

39 of this State, which election. shall be conducted in a manner that 

40 each voter shall cast a single vote applicable· ·to liotn offices. The 

41 Legtslature s'hal( provide by· ·law for making t1ie choice in that 

42 manner. No person constitutionally ineligible to tJte office of 

43 Governor shall be eligible for that of Lieutenant Governor; and 

44 no person may, in any ·election held under the laws of this State, 

45 · si1nultaneously seek nomination or election to both offices. No 

. 46 person shall ~·eek election by the legally qualified voters of the 
47 State to either office except conjointly with a candidate for the 
48 ·other; but in any election held under the laws of this State for the 

49 selection of nominees by mentbers of any political party, .candidates 
50 for Governor and Lieutenant Governor shall be sepa'rately_ selected, 
51 q,nd the candidates so selected for either office $hall be the joint 

52 candidates of that political party in the ensuing election of Governor 

53 and. Lieutenant_ Governor by the legally qualified voters of this 

54 State. -The [person] joint candidates receiving the greatest number 

55 of votes shall_ be [the Governor] elected; but if two or more joint 

56 candidacies shall he equal and greatest in votes, one of them shall 

57 be elected [Governor] by the vote of a majority of all the members 

58 of both houses in joint meeting at the regular legislative session 

59 next following the- election for Governor and Lieutenant Governor 

60 by the people. Contested elections for the [office] offices ·of 

61 Governor and Lie'lttenant Governor shall. be determined in sucl1 

62 manner as n1ay be provided by law. 
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. ·5. ·The term of ·office of. the Governor GM 'of tA.e LieutetzM&t 

· Gooernor shall be 4 years, beginning at noon of the third Tuesday 

in January next following [his] their election, 8.Ild ending at noon 

of the third Tuesday in: January 4 years thereafter. No i}erson who 

has been elected Governor for two successive terms, including an 

unexpired term, shall again be eligible for that office until the third. 

Tuesday in January of the. fourth year following the expiration 

of his second successive tenn. 

6. In the event of a vacancy in the office of -Governor resulting 

from. the death, resignation or removal of· a Governor in office, or 

the death of a Governor-elect, or from any other ea.use, the [func­

tions, powers, duties and emoluments of the office shall devolve · 

upon the· President of· the Senate, for the time· being; . and in the 

event of his death, resignation or removal, then upon. the Speaker 

of the General Assembly, for the time being; and in the event of 

his death, resignation or removal, then upon such officers and in 

such order of succession as may be provided by law; until a new 

Governor shall be elected and qualify] Lieutenant Governor shall 

become Govet·nor .. 

7. In the event of the failure of the Governor-eleCt to qualify, or 

.of .the. absence from the State of a Gov-ernor in office,· or his in~ 

ability to discharge the duties of his office, or his impeachment, the 

functions, powers, duties and emoiuments of the office shall devolve 

upon the [President of the Senate, for the time being; and in the 

event of his death, resignation, removal, absence, inability or im­

peachment, then upon the Speaker of the General Assembly, for 

the time being; and in the ev.ent of his death, resignation, removal, 

absence, inability or impeachment, then upon such officers and in 

such order of succession as inay be provided by law] Lieutenant 

Governor; until the Governor~lect shall qualify, or the Governor 

in office shall return to the State, or shall no longer be unable to dis­

charge the duties of the office, or shall be acquitted, as the case may· 

be[, or until a new Governor shall be elected and qualify]. 

96 

97 
98 

8. Whenever a Governor-elect or a Lieutenant Governor-elect 

shall have failed to qualify within 6 months after the beginning o.f 

his term of office, or whenever for a period of 6 months a Governor 

99 o1· a Lieutenant Governor in office, or .a person administering the 

100 office of the Govet·?wr, shall have remained continuously absent from 

101 the State, or shall have been continuously unable to discharge the 

102 duties of his office by reason of mental or physical disability, the 

103 office shall be deerned vacant. Such vacancy shall be determined by 

104 the Supreme Court uron presentn1ent to it of a concurrent re~olu-

105 tion declaring the gtound of the vacancy, adopted by a vote of 



106 two-thirds of all the meiJlbera of each hoime of the Leg:Wature, ana 
107 upon notice, hearfug before the eourt and proof of-~ ~ 

108 of the vacancy. 

109 9. [ln the event of-~ vacancy in the office of Goftmor, a Governor 

110 shall be elected· to 1ill the· nnexpited term at the general election 

111 next sUcceeding the vacancy, unless the vacancy shall occur within · 

112 60 days immediately preceding a genQral election. in· which case 

113 he shall be elected at the second succeeding general election; but 110 

114 election to fill an Uiiexpired term shall he held in any 7e&r in which 

115. a Governor is to be elected " ... a full term. A Governor elected for 

116 an unexpired term shall &.,~e his :Office immediately upon his 

117 _election.] 

118 · a. Whenever there is a VQ,CQ,'/I,C'U in tls office of ~ 

119 Governor, . the GoverGOr 8MJ,J, sominate within ~ days of tAe 

.120 occurrence of the vacancy a Lieutenant GoveT'IUW, who shall take 

121 office upon confirmation b31 a majority vote bg both Hou,ses cf tAe 

· 122 Legislature. 

123 ·b. WJ1.enever t}~,ere aJte si11w.ltaneous vacanCie3 in tke offices of 

124 Governor and Lieutenant Governor, the functions, f>O'Wet"S~ tlvtiu, 

125 and ernoluments of the office of Governor shall d~olve upon· tM . 

126 President of the Senate; for. tl~e time being; and in the event of Au 

127 death, resignation, re1noval, absence, disability, or. impeackme~Jt, 

128 tll!en upon the Speaker of the General Assembly, for th.e time being; 

129 t~nd in the event cf his death, resignation, removal, obsence, dis-

180 .ability, or impeachment, then upon the ()jficers end m the order of 

131 succession as 1'nay be provided by law. The same Of"der of succes ... 

132 sion shall obtain· itl! an'!J ca-se of simultaneous temporary inability 

133 of the incumbe1zts of both offices to serve by reason of absence, dis-

134 ability, or in'tpeachntent, or by sin'tultaneous temporary inability 

135 of the incumbent of the office of Governor and -vacancy in the office 

136 of Lieutenant Govern01'; until the temporary inability is removed. 

137 c. Whenever, by reason iJf sin'tultaneous vacancies in the offices 

138 of Governor and Lieutenant Governor, the functions, powers, 

139 duties, and e1noluments of the office of Governor have devolved 

. 140 upon any officer other than the Lieutenant Govet·nor, a Governor 

141 and a Lieutenant Governor shall be elected to fill the unexpired 

142 tenns of those vacancies at the general electi~n next succeeding 

143 their occurrence, unless the vacancies have occurred within 60 days 

144 immediately preceding a general :election, in which case they shall 

145 be elected at the second succeeding general election; but no election 

. 146 to fill the unexpi'red te'rms shall be held in any year i1z 'Which a 

· 147 Governor and Lieutenant Gorenzor are to be elected for full terms. · · 

148 A Govenlo'r and Lieutenant Gove-r-nor elected for unexpired terms 

149 shall assume their offices immediately upon. their election. 

II 



150 d. Whenever an appointed Lieutenant ·Governor becomes 

151 Governor, an election to fill the unexpired terms of :the elected 

152 Governor and Lieutenant Governor shall be held at the. general 

153 election next succeeding the assumption of the office of Governor by 

154 the appointed Lieutenant Governor, unless the assumption has 

155 occurred within 60 days immediately preceding a general election, 

156 in which case an election shall be held at the second . succeeding 

157 general election; but no election to fill the un~pired terms shaU be 

158 held in any year in which a Goven2.or and Lieutenant Governor are 

159 to be elected for full terms. .A Governor and Lieutenant Governor 

. 160 elected for unexpired terms· shall assume their offices immediately 

161 upon t1teir election. 

162 10. a. The Governor and the Lieutenant Governor shall receive 

163 · for [his] their services [ a salary] salaries, which shall be neither 

164 increased nor diminished during the period for which [he] they 

165 shall have been elected, or in the case ·of an a.ppointed Lieutenant 

166 Govenwr, during the period of his service as Lieutenant Goventor 

167 or as Governor. 

168 b. The Lieutenant Gove1·no1· shall be the Sec1·etary of State, and, 

169 in addition, he shall be the executive assistant to the.:Gove1·nor and 

170 shall perform those d1.dies of the office of Governor as the Governor 

171 tnay and shall delegate to him and those other duties as shall be pro-

112 vided by law. 

173 d. Amend Article V, Section IV, paragraphs 2 and 3, to read as 

174 follows: 

175 2. Each principal department shall be under the supervision of 

176 the Governor. The head of each principal department shall be a 

177 single executive unless otherwise provided by law. Such single 

178 executives, except the Secretary of State, shall be non1inated and 

179 appointed by the Goven10r, with the advice and consent of the 

180 Senate, to serve at the pleasure of. tl1e Governor during his term 

181 of office and -until the appointment and qualification of their 

182 successors, except as herein otherwise provided with respect to 

183 [the Secretary of State and] the Attorney General. 

184 3. The [Secretary of State and the] Attorney General shall be 

185 non1inated and appointed by the Governor with the advice and 

186 consent of the Senate to serve during the tern1 of office of the 

187 Governor. 

1 2. "\Yhen this proposed amendment to the Constitution is finally 

2 agreed to, pursuant to Article IX, paragraph 1 of the Com~titution, 

3 it shall be submitted to the people at the next general election oc-

j 4 curring more than 3 n1onths after such final agreement and shall be 

5 published at least once in at least one newspaper of each county 



r. Ucipa\ed by Uie Pre8i\1tmi of the ~mth~·--· -~er pf ili~, 

. 7 General Assembly and the Secretary of State, not less than 3 months 

B prior to said general election. 

1 3. This proposed amendment to the Constitution shall be su~ 

2 .mitted to the people at said election in the following manner and 

3 form: 

4 There shall be printed on each official ballot to be used at snub 

5 general election, the following: 

6 a. In every municipality in which voting machines are not used, 

7 a legend which shall immediately precede the question as follows: 

8 If yott fav the position printed belo:w make a cross (X), 

9 plus ( +) or r ·-~k ( y') in the square opposite the word "Yes." If 

. 10 you are opposed the ret{) make a cross· (X), plus ( +) or check ( y') 

ll in the square opposite the word "No." 

12 b. In every municipality the folloWing question: 

Yes. 

No. 

EsTABLISHES THE OFFICE. OF 

LIEUTENANT GoVERNOR 

Shall the amendment of Articles II, IV, 
and V of the Constitution, agreed to by 
the· Legislature, establishing the· office of 
Lieutenant Governor, the holder of which 
shall additionally function a:s~the Secre­
tary of State, and providing for the tern1, 
election, succession, salary, qualifica­
tions, and duties of the office, be adopted Y 

INTERPRETIVE STATEMENT 

.li pproval of this atnei1dn1ent will pro­
vide for the establishment of the office of 
Lieutenant Governor. This new official 
will be elected conjointly with the Gover­
nor, serve as Secretary of State, and 
directly follow the Governor in the line 
of succession. He will not be the presid­
ing officer in the State Senate. 

ScHEDULE 

13 The :first election· of a Lieutenant Governor shall be held at the 

14 next general election at which a Governor is elected for a full term. 

STATEMENT 

The purpose of this constitutional amendment is to provide for 

·the establishment of the office of Lieutenant Governor. 
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. By Assemblyman ALBORN 

A CoNCURRENT RESoLUTION proposing to amend Article V, Section 1, 

paragraphs 6 and 7, of the Constitution. 

1 BE IT RESOLVED by the General Assembly of the State of New 

2 Jersey (the Senate concurring}: _ ·~-

~ 1. The follo"\\"ing proposed amendment to the Constitution as 

2 agreed to: 

PROPOSED .~MElt-~MENT 

3 Amend Article V, Section 1, paragraphs 6 and 7 to read as 

4 follows: 

5 . 6. In the event. of a vacancy in the office of Governor resulting 

6 from the death, resignation or removal of a Governor in office, or 

7 the death of a Governor-elect, or from any other cause, the func- _ 

8 tions, powers, duties and emoluments of the office shall devolve 

9 upon the Secretary ofState,for the time being, and in the event of 

10 his death, resigna-tion or removal, then upon the President of the 

11 Senate, for the time being, and in the event of his death, resignation· 

12 or removal, then upon the Speaker of the General Assembly, for 

13 the time being; and in the event of his death, resignation or removal, 

14 then upon such officers and in such order of succession as may be 

15 provided by law; until a new Governor shall be elected and qualify. 

16 7. In the event of the failure of the Governor-elect to qualify, 

17 or of the absence from the State of a Governor in office, or his 

18 inability to discharge the duties of his office, or his impeachment, 

19 tlu~ functions, powers~ duties and en1oluments of the office shall 

20 devolve upon the Secretary of State, for the time being, a-nd in th.e 

21 event o.f his death~ resigna.tiotz.. rem.oval~ absence, inability or im.-

2.2 peachme·nt, th.en upon the President of the Senate. for the timP 

Matter priated ill italic$ th'iu i! new matter. 



23 ·being~ and in the eVQt or his d\.'t\l1t, •~sigaatiou,_ removal, ab~, 
24 -~_ility ~Qt _i.m.pe~lu.ueiJt, then upon. tb& Spmer ol the General 

25 ~bly, for tlle time .being; and ~-the ~ent..of his death, 

26 resignation, remo.val, absenc~, inabiijty or iiUpeachinent, then upon 

27 such officers and in such order of e11cc.ession as may be provided by 

· 28 law·;. until the Governor-elect shall qualify, or the Governor in 

29 office shall return to the State, or shall no longer be unable to 

30 discharge the duties of the office, or shall be acquitted, as the· ca.Se 

31 may be, or until a new Governor shall be elected .and qualify. 

1 2. When this proposed ar ... ·-iment to the Con~titution is finally 

2 ·agreed to, pursuant to Artici~ .i.X, parag,raph 1 o~ the_ Constitution, 

3 it shall be submitted to the people at the next general election 

4 · occurring more than three months after such final agreement and 

5 shall be published at least once in at least one newspaper of each 

6 com1ty designated by the President of the Senate and the Speaker 

. 7 of the General Assembly and the Secretary of State, not less than 

8 three n1onths prior to said general election. 

1 3. This proposed amendment to. the Constitution shall be sub-

2 mitted to the people at said election in the follo,~ii~g mam1er and 

3 form: 

· 4 · ·There shall be printed on each official ballot to be used at such 

5 general election, the following: 

6 a. In every n1unicipality in which voting machines are not used, 

7 a legend which-shall immediately precede the question, as follows: 

8 If you favor the proposition printed below make a cross (X), 

·9 plus ( +) or check ( y) in the square opposite the word "Yes." If 

10 yon ate opposed thereto make a cross ( X ) , plus ( +} or check ( \1) 

ll in the square opposite the word "No." 

.. ·• -..··-: .. 

:,·_·-_··· .: •· .. ··::--:._· ~-·.: . - .. 



12 b. In every mun~eipality the following question: 

Yes. 

No. 

CoNSTITUTIONAL AlmNDJONT 

SECRETARY OF STATE FmsT IN LINE OF 

SucCESSION To FILL OFFICE oF GoVERNOR. 

Shall the amendment ·to Article V, 
Section 1, paragraphs 6 and To f. the Con~ .. · 
stitution, agreed to by the Legislature, 
and providing that the Secretary of State 
will be the first in line of succession to 
fill. the Office of Governor in the event of 
a vacancy ·resulting from the death, 
resignation or ·removal· of a .Governor, 
or death of a Governor-elect; or in the 
event of the Governor-elect ·failing to 
qualify for office, or the Governor's 
absence from the· State, or his inability 
to discharge the duties of his office, be 

· approvedf 

!NTEBPBETIVE STATEMENT 

This amendment provides that the 
Secretary of State shall.be first in the 
line of succession to fill the office of 
Governor during a vacancy or absence of 
the Governor from the State..·· 

STATEMENT 

This proposed amendment to the Constitution provides that th,e 

Secretary of State shall be first in the line of succession to fill the 

office of Governor during a vacancy or absence of the Governor 

from the State. 
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ASSEMBLYMAN RICHARD A. ZIMMER. (Chairman): I would 
· like to call the hearing to order. This hearing has been 

called to consider a number of proposed constitutional 
amendments to cr~ate new stat$wide elected offices · for New 

Jersey. There are three pro~osals to create the. office of 
Lieutenant Governor. One of the three does not call. it 

Lieuten~nt Governor. but piovides for ultimate means of 

succession. Then tMre - •e two to create an elected Attorney 

General and an elec~e.d Cc k' troller. respectively. 
Because most of the witnesses who have signed up are 

interested in addressing the Lieutenant Governor issue. we will 
consider those proposals first. That • s ACR-10. sponsored by 

Assemblyman Brown; ACR-16, sponsored by Assemblyman Haytaian; 
and. ACR-4l, sponsored by Assemblyman Albohn. I would 
appreciate it if staff could summarize the three before we 
begin. 

Brown. 
MR. 

This 

Constitution 

MARGESON: Yes. First, . ACR--~~9, by Assemblyman 
resolution proposes an amendrn-ent to the State 

to establish a new constitutional office of 
Lieutenant Governor and revise the gubernatorial succession. 

The ·amendment would establish the same age, citizenship, and 

State residency requirements for the Lieutenant Governor as now 

apply to the Governor. Similarly, th~ amendment would apply to 
the Lieutenant Governor certain other constitutional provisions 

presefitly applicable to the Governor: First~ a prohibition 
against dual of£ice holding: second, election at general 

elections by plurality vote; and third, a four-year term, but 
no prohibition against election to more than two te~ms in 

succession. 
Under this proposed amendment, the Governor and 

Lieutenant Governor would be elected together and jointly as 

joint candidates for the respective offices. A party's nominee 

for Lieutenant Governor would be selected in a primary election 

separately of the selection of the party's nominee for 
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Governor. · The Lieutenant Governor would be the Sec~:etary of 
State and, in addition, Assistant to the Governor. He would 
also perform such duties as the Gov~rnor might deleqate·to him 

and any other duties.as provided by law. 

office 

The amendment provides ·that if a vacancy occurs in the 
of Governor I the Lieutenant :.governor .. would.::~1.fbecome 

' • - ,_._,~ •• ;.,: < • • 

Governor. In the event of · the failure of a Governor-elect to 
qualify, or ··of a· temporary ·.bsence or incapacity_.:· o~- the 

Governor, the functions, t.-powei .. . .and duties of · the off.ice of 
Governor would devolve ·upon the ·Lieutenant Governor until the 
disqualification or incapacity ceased. A vacancy in the office 

of Lieutenant Governor would be filled by. nomination of tlle 
Governor and confirmation of the nominee by a majority vote of 

both houses of the Legislature~ 
Assembly Concurrent Resolution No~ 16, Assemblyman 

Haytaian•s proposal, is somewhat similar to Assembly Concurrent 
Resolution No. 10, but differs in on·e lmpoz.tant respect: that 
is, the choice of Lieutenant Governor ·.nomination. This 

resolution proposes ·an amendment to· the State Constitution to 
establish a constitutional office of Lieutenant Governor and to 

revise the· gubernatorial succession. The amendment would. 
establish the same age, citizenship, and State residency 

requirements for Lieutenant Governor as now apply to the 
Go~ernor. Similarly, the amendment would, again, apply to the· 
Lieutenant Govexnor certain other coristitutional provisions 
~resently applicable to the Governor prohibition against 
dual otfic~ holding, election by plurality vote, and four-year 
term. 

Under this proposed amendment the Governor. and 
Lieutenant Governor would be elected together as joint 

candidates for.their respective offices, but a party's nominee 
for Lieutenant Governor would be selected by that party's 

nominee for Governor, follo~ing the gubernatorial pri~ary 

election. 
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The Lieutenant Governor would be the Secretary of 
State and, irt addition, would be the Executive Assistant t~ the 

. . 

Governor. He would perform such duties as the Governor might 
delegate to--

Forgive me. The ·first description which was 
. ~ ·~· ~··. 

previously read was a description· of . As$emblyman ·aaytaian • s 

bill. Excuse me, Assemblyman. I apologize, in his absence. to 
Assemblyman Brown. ,~ 

This. then~ is - Assemblymc.. ,:·~ Brown • s.,..... What I am 

reading right now is for Assemblyman Brown • s bill. In this 

case-- The Governor and the Lieut~nant Governor in the case of 
both bills would be elected together. Under Assemblyman 

Brown's b~ll, the nominee for Govenor would select the nominee 
for Lieutenant Governor, and then they would both run together 

in the election. 
Again u.nder Assemblyman Brown's bill, the Lieutenant 

Governor. would be the Executive Assistant t-~- the Governor, and 

he would perform such duties of the office ·a·f. the Governor as 

the Governor might delegate to him. and any other dutie·s that 
might be provided by law to be performed by him. In other 

respects, I believe the bills are the same. 
Finally, Assemblyman Albohn' s provision for the 

Secretary of State to succeed to the office of Governor. This 
is Assembly Concurrent Resolution No. 41. This resolution 

proposes an amendment to the Constitution of this State to 
revise the order of succession to be followed when a vacancy 
occurs in the office of Governor, or when a Governor-elect 
fails to qualify, or an incumbent Governor is absent from the 

State or incapacitated. 
The Constitution concurrently provides ·in any of those 

situations for the devolution of the functions. powers, and 
duties of the office of Governor upon . the Pr:esident of the 

Senate until a new Governor is elected and qualified. Under 
this proposed amendment, the devolution would first be upon the 
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~ecretary of State. Thereafter~ the current line of succession 

would be preserved, devolution first to the President of the 

Senate, then to the Speaker of the General Assembly, and 

ther~after as provided by law. .· 

ASSEMBLYMAN ZIMMER: Assemblyman Haytaian? . 

A S S E M B· L Y M A N G A R A B E. D H A Y ·T A- I A N_: .· Mr. 

Chairman, thank you very much. I appre~iate the op~ortunity to 
. . 

again-- I· say again because there was or· public hearlng · on 

this bill in four yeats, and . that was in :: ~1e middle of last 

session. I •m glad that we are now looking at the ·possibility 

of a Lieutenant Governor in the State of-New Jersey, ~ince we 

have gotten an awful lot of publicity from the Governor.- He 

·i~dicated in-his State of the State Message that he thought it 

was time for a Lieutenant Governor in the State of New Jersey~ 

and I truly appreciate that. 

Unfortunately, it hasn • t been mentioned that -this is 

not a new concept in the State of New Jers.~y. Back when Ray 

Bateman w•s a Senator, back in the •7os, thf~ prop~sition came 

up. I also believe a Senator from Hudson County had similar 

bills in for a Lieutenant Governor. 

My immediate problem with the Constitution we have in 

this State that does not provide for a Lieutenant Governor is 

that we have the intermingling of two branches of government in 

the succession process in case a present Governor becomes 

incapacitated, leaves the State, or, in the worst of all cases, 

dies in office. As the present law states, the next in line to 

the Governor in those cases where a Governor is incapacitated, 

leaves the State, or dies in office, is the President of the 

senate. Mr. Chairman, as you and I know,· th~ President of the 

Senate, who is elected in one district, as we are, by 185, ooo 

people, could be of a different party from the sitting Gtivernor 

-- as we have today -- and could have a differ~nt philosophy of 

government than the sitting Governor has in any-particular year. 
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What we would have is a $Uccession in government that 

would, in fact, disrupt the State government and· the Executive 
Branch. as well as the Legislative Branch. ·because what·. we 
would have would be a Governor and a Senate President _being the 
same person under th$ pr•sent law. Ther~fore--

AsseMBLYMAN ZIMMER: For the benefit. of the ·_pUblic. 
could you go further into detail on that? What wo-uld happen if 
the Senate President. in order ·to devote his· fu-.. time -to the 

·office of Governor. resigned as senate Presidertt? 
ASSEMBLYMAN HAYTAIAN: He doesn • t have to under the 

present law. 
ASSEMBLYMAN ZIMMER: Under the present law, I belive 

the impact would be that he would no longer be Governor. He is 
Governor only becau~e he is Senate President. As long as he-­

If he stops being Senate President. then he is no longer 
Governor either. He has to hold them both simultaneously . 

. ASSEMBLYMAN HAYTAIAN: That·-~ is correct: 
simultaneously. And that causes now, I thin~. a constitutional 
problem that has never been looked ~t; that is, the mixing rif 

the branches of government, where you have the Legislative 

Branch and the Executive Branch one and the same, in essence. 
In one · instance, being. the Senate President and the Governor 

would be the same person. 
So, I have always had a problem with that, but I· have 

more of a problem in that that person who is the Senate 
President. regardless of the party in this instance, has only 

been elected by 185,000 people. whereas the Governor of the 
State of New Jersey has been elected, in reality, by possibly 

three million people, but g~verns 7.3 or to 7.4 million 
people. So, I have a problem in that the succession in the 

Executive Braneh is not what it should clearly be, and that is, 
pure succession. The only way we would have that, in my 

estimation. would be with a Lieutenant Governor following the 
Governor in the line of succession for his seat. 



Now. my bill has been part. and parcel of m.y ,Assembly 

career because when I was elected four years ago, it was one·of 
the. first bills that I introduced ·as an Assembly -Concurrent_ 
Resolution. In the '82 session, by the way, it was ACR-32: in 
the '84 session it was ACR-3; and, in this session, it i-s 

ACR--16. Now. how do we come to those numbers? ·It depe~:f!ls on 
how fast y~u get a bill into the Office of Legislative Se~vices 
so that you haye the lowest ·number. So, _if anyone says "Well" 
-- because a number is- lower -- -,_,it was my idea. ·!•.: I r ·:.far him 

back to the '.82 session to see who, in fact, had ideas. At 
that time it wasthe present Speaker, Chuck Hardwick, who had a 
bill in, and the present Majority Leader, Chuck Haytaian, who 

had a bill in, and then I • m sure there were others. I really 
did not check to see who they were. 

What I see as true succession in government in the 

Executive Branch is a Governor and Lieutenant Governor elected 

co~jointly, ot conjointly: that is, when th• Novembe~ election 
comes, they will be elected as a team. So it the gubernatorial 

candidat~ and his Lieutenant Governor candidate -~ whoever, and 
whatever party gets the most votes -- the two people would take 

office. 

But there is a difference, Don. and this is the 
difference between Assemblyman Brown's bill and my bill. There 
are two differences: One. I have in my bill that both 
candidates for Governor and Lieutenant Governor would run for 
the office. In Assemblyman Brown's bill, the Lieutenant 
Governor candidate would be selected by the gubernatorial 
nominee after·the primary election. 

I feel there are more benefits in my bill, in that the 

person foz Lieutenant Governor would be elected by th& people, 

· rather than appointed by the gubernatorial nominee, which would 

be similar to ~hat we have on the Federal level, with a nominee 

for President at a convention then choosing his or her . vice 
pzesidential candidate. So, my feelings are, it would be 
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better to have both candidates running for the. office. Now. it 

opens up-- There are some positives and some negatives to that 

in the minds of some people. in that it opens ·up the question: 

What happens if a gubernatorial nominee ends u» with a 

Lieutenant Governor nominee where there may be · so•e persC)nal 

differences. philosophical differences? My answer to ··that is. 

it should be the will· of the people·. and that is exactly what 

it would be under my bill. 

Second. I see my bill as a -- I think• .becau$e it 

my bill and I am somewhat prejudice --- stronger bill.· in that 

we do not create another bureaucracy, another· office. What we 

will be doing under my bill is combining the o.ffice of 

Lieutenant Governor with that of Secretary of State.· Now I 

know the present Secretary of State has some questions about 

that, and I think y~u have a statement in your foldets. I can 

understand her concerns, except that there have been statements 

made by many people about Lieutenant Gover.pors • positions in 

our State and in other states, in that: Wha~ does a Lieutenant 

Governor do? · Why have a Lieutenant Governor, if the former 

Lieutenant Governor of New York, Alfred DelBello, said. 

"The~e•s not too much for me to do, so I resigned." 

I feel that a Cabinet level_p6sition would definitely 

give that person a lot to do, and would make him or her a 

Cabinet level person,· as.well as Lieutenant Governor. 

With that, I am open to questions. I feel we sbould 

not have a line of succession. as I indicated in rnY opening 

statement and remarks, one which would have conflicting 

constitutional questions of the Executive Branch and the 

Legislative Branch of government not being separate, because, 

in essence, if that did occur where the senate President became 

Go~ernor, that would be one person. 

I also believe that a Lieutenant Governor would 

succeed a Governor who would, in fact, be elected by the people 

of the State, not the people of one district. I also believe· 
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that it would maintaih the continuity of a political philosophy 

that the people in this State agreed with. in that they would 

have elected that person to become Governor. 

I think truly we need a Lie~tenant Governor in the 

State of .New Jersey because I think. quite frankly,-· we:·have 
· been very lucky. and we have. been 'Very fortunat-e -that.;wt(:_~have 
had very heal thy people who ·have been Governor. and we have 

been fortunate in that none of those people have met. with. . a 

fatal accident in their terms of office. With the- present 

Governor· and former Governors. I think. it· is safe to say that 

Governor.Byrne was one who traveled extensively while he.was in 

·office· and~ as we know, with the current modes of 

tr.ansportation, ·it is not out of anyone 1 s thoughts that there 

could be an accident, a fatal accident to a sitting Governor. 

With that, I will open it up f_or questions, if there 

are any. 

ASSEMBLYMAN ZIMMER: I have a few, >al\ssemblyman. ·There 

are a couple of provisions I just want to focus on because I am 

not sure I understand what the intent of the legislation is. 

If the Lieutenant Governor, an elected Lieutenant Governor, 

succeeds to the office of Governor under your proposal, would 

the new Governor -- the former Lieutenant Governoi serve out 

the entire remainder of the gubernatorial teim? 

·ASSEMBLYMAN HAYTAIAN: The provisions are-- I think 

1 t calls for as long as it is outside of 60 days to the next 

eleetion: then, yes, in fact, he would serve, and he would have 

appointment power for a Lieutenant Governor during that time. 

UNIDENTIFIED PARTISAN AIDE: Or if it 1 S the last year. 

ASSEMBLYMAN HAYTAIAN: Or if it is the last year: that 

is correct. 

ASSEMBLYMAN CHARLES: Excuse me. I didn 1 t understand 

the.answer. What was the answer to the Chairman 1 s question? 

ASSEMBLYMAN HAYTAIAN: The· Lieutenant Governor would 

serve as Governor, assuming that the person did not tak~ office 
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60 days prior to the next election. and tben would serve out 
the term with an appointed Lieutenant Qoven6r at t~at:point~ 

ASSEMBLYMAN CHARLES: So. the answer then is that he 
would be the Governor fot the unexpired term--

ASSEMBLYMAN HAYTAIAN: That is correct.-

ASSEMBLYMAN CHARLES: --unless it was within 60 days 

of the next election. 
ASSEMBLYMAN HAYTAIAN: That 1 s right; that is correct, 

. . 

the next gubernatorial election. 
ASSEMBLYMAN ZIMMER: And if. it is. within 60 days of 

the next gubernatorial election? 
ASSEMBLYMAN HAYTAIAN: W~ll, he th,en would serve, but· 

would not appoint a Lieutenant Governor, and would run at that 

point fer Governor. Again, I go to the bill itself. As we all 

know, legislation gets complicated when you. start talking about 

succeeding and succession. It 1 s . on Page--- Let me check it 
out. Page 5, Section b . ..;'_ It's where it~ .. says ua .vacancy ... 

Let me just get that for you. 

Yeah, at the top of Page 5~ Section d. 
thought I heard b; it • s 5 d. : "Whenever 

·I'm sorry, I 

an appointed 
Lieutenant Governor becomes Governor, an election to fill the 
unexpired terms of the elected Governor and Lieutenant Governor 
shall be held at the general election next succeeding the 

assumption of the office of Governor by the appointed 

Lieutena.nt Governor, unless the assumption has occurred within 
60 days immediately preceding a general election, in which case 

an election shall be held at the second succeeding general 
election; but no election to fill the unexpired t~rms shall be 
held in any year in which a G.overnor and Lieutenant Governor 
are to be elected for full terms. A Governor and Lieutenant 

Governor elected for unexpired term~ shall assume their offices 
ittunediatelyupon their election." 

ASSEMBLYMAN ZIMMER: Chuck, the reason I asked you. the 

question is because . that subs~ction refers to an appointed 
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Lieutenant Governor, as opposed to an elected G·o.Vernor. So, 

the way I read. it was that. if you have an elected Lieutenant 

Governor, instead of having an election for • Governor at the 

:next general election -- which is the rule· currently·. -- you 

would have the elected Lieutenant Governor serve 9ut the e·ntire 

remainder-of the Governor's term. 

It doesn•t. say ·either way· explicitly, and I think 

maybe we ought to spell it out. 

ASSEMBLYMAN HAYTAIAN: Maybe we ought to clear that up 

then. 

ASSEMBLYMAN ZIMMER: Do you have a preference? 

ASSEMB,LYMAN HAYTAIAN: Not r_eally, in that case. I 

would look toward the Committee and . the Chairman as to some 

suggestions. 

ASSEMBLYMAN ZIMMER: My feeling is that if he has been 

elected by the entire electorate--

ASSEMBLYMAN HAYTAIAN: . He should ser.y_e out the term. 

ASSEMBLYMAN ZIMMER: ~-he or she has the legitimacy 

· to--- Right. 

ASSEMBL~N HAYTAIAN: Yes, I agree with that. I 

would have no problem with that. Could we clear that up in the 

language? 

ASSEMBLYMAN ZIMMER: We could. 

ASSEMBLYMAN HAYTAIAN: Okay. 

ASSEMBLYMAN ZIMMER: Another point of clarification. 

You • ve got-- As I understand-- On Page 4, Section 9 b., 

you•ve g~t candidates for Governor and Lieutenant Governor 

running separately in the primary? 

ASSEMBLYMAN HAYTAIAN: That is correct: that is 

correct. 

ASSEMBLYMAN ZIMMER: But, there are two levers that 

you would pull in the primary. 

ASSEMBLYMAN HAYTAIAN: In the primaries: that is 

cor.rect. 
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ASSEMBLYMAN ZIMMER: 

conjointly. 

ASSEMBLYMAN HAYTAIAN: 
election. 

But you say they are running 

No, that is in the general 

ASSEMBLYMAN ZIMMER: Okay, in the general electton~ 

ASSEMBLYMAN HAYTAIAN: Yes. Once the ·primary is over 

and you have elected both nominees. they then would run 

conjointly. What I wanted to prevent was what has occurred in 

New York and what has occurred -- sorry, not in New York, but 

what has occurred in California in· the past. They had a 

Lieutenant Governor of a different political party, and the 

Governor of the state was reluctant to ever leave the state 

because of a fear of 

party taking office 

the Lieutenant Governor of a different 

and , disrupting the operation of ' state 

government. It occurred during Governor Brown • s t·erm, when he, 

as a Democrat, had a Republican Lieutenant Governor,· and was 

reluctant to leave the state because of that~~ 

ASSEMBLYMAN ZIMMER: Since you reintroduced the bill, 

of course, we had another experience in Illinois, where the 

candidates .for Governor and Lieutenant Governor ran separately 

in the primary, and now th~ GGvernor-- I believe they have to 

run as a ticket in general. The Democratic candidate for 

Governor is a dead duck, I guess. 

ASSEMBLYMAN HAYTAIAN: Well, he indicated that he is 

not satisfied with his candidate for Lieutenant Governor. I 

can uriderstand that, but-- You know, it's not etched in stone 

that they run· ,separately. My thoughts are· that the people 

should have their say, rather than having one person· appoint a 

. person to succeed him or her in office. I rea.lly. truly 

believe that we should open it up to the electorate, and I 

truly believe-- I •m sure there may be some changes in this 

legislation and, as I indicated, that is not an area that is 

etched in stone. If I could be convinced that it would be 

better for the gubernatorial nominee to select a Lieutenant 

Governor nominee, then I could see amendments in that area. 
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ASSEMBLYMAN ZIMMER: Okay. Thank you very much • 

. ASSEMBLYMAN HAYTAIAN: Okay. 

ASSEMBLYMAN ZIMMER: 

members of the Committee? . 

Are there any ·questions ·from 

I 

ASSEMBLYMAN MARTIN:. Yeah, I· have some •. 

_ASSEMBLYMAN CHARLES: Yeah, I ha:ve a couple. 

ASSEMBLYMAN ZIMMER: Okay, go ahead. 

ASSEMBLYMAN CHARLES: I'm. sorry, Bob. 

ASSEMBL~ MARTIN: We can duke it out to see >,who 

goes first~,. The questions will be asked,- I•m sure,. in :any 

ev$nt. One general question. I support the constant. If we 

go to Lieutenant Gove~nor, I think the position of Secretary ~f 

State would be an appropriate one. My question is: Do you 

·contemplate, at least now, any pther duties or functi~ns that 

the Lieutenant Governor would have, as a practical matter in 

this capacity? 

ASSEMBLYMAN HAYTAIAN: Other than ~~eing the Secz:etary 

of· State· and Lieutenant Governor, I think it would be asking 

too much of any one individual to take on any more 

responsibility. 

ASSEMBLYMAN MARTIN: When you say "other than -being 

the Secretary of State and Lieutenant Governor,.. I • m trying to 

fashion. in my own mind ·what role you would see the Lieutenant 

Governor actually fulfilling. 

ASSEMBLYMAN HAYTAIAN: On a day-to-day basis, the role 

would be the role of Secretary of State -- the office of 

Secretary of State with a very close contact with the 

Governor. In cases where the Governor was out of State, or was 

. incapacitated, then the Lieutenant Governor would assume the 

role of Governor. Then, I guess the appropriate question would 

be: What happens to the Secretary of State • s role? And that 

is something that I have not thought about at this point, other 

than I believe it could be handled jointly, in that case. 
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.. ,. \. 

~ow, once the Governor -- as I said -~~ dies in office, 

then the Lieutenant Governor becomes Governo~. So, tbete would 

not be at that point a Secretary of Stat~, wbich could cause_ us 

p.r;oblems, but there would be an Acting Secretary of State, as 

we have . today. There is always-...; In fact, I have on one 

resolution-..- Alvin Felzenberg is assigned the resolution· as 

Acting Secretary of State in th~ absence of the ptesent 

Secretary of State. So, I don • t see that as a problem. I 

think we have enough assistants: ~~ have enou~h deputies: ~nd, 
I 

we also have that role as Acting Secretary of State. So, I 

don't see that becoming • problem. 

ASSEMBLYMAN CHARLES: so, is that what we would call 

the Lieutenant Governor? He would be the Secretary of 

State/Lieutenant Governor? There would be no Cabinet position 

of a permanently appointed Sec~etary of State? 

ASSEMBLYMAN HAYTAIAN: That is correct because lilY 

resolution·-- my concurrent resolution ab_plishes the office 

of Secretary of State, and now provides for an elected 

Lieutenant Governor/Secretary of State. 

ASSEMBLYMAN CHARLES: My question, I suppose, is 

whether or not there isn 1 t enough for a --- just strictly an 

Assistant Governor, a Lieutenant Gov~rnor, to do, without also 

being involved with the responsibilities of a Secretary of 

State-. I mean, to put it to your .... ..,. Your· thesis, I guess, 

seems to be that the office of Secretary of State, although it 

has its functions and all, at least it is not so all-consuming 

as to prevent a person from discharging those duties .and,· in 

addition to that, becomi~g a functional Assistant and a real 

Assistant to the Governor. I don 1 t know if we can --- if that 

is something that can be accepted that easily. 

ASSEMBLYMAN HAYTAIAN: Joe, when I introduced this 

legislation four years ago, I caught the comments of· Secretary 

of State Burgio, who said, "Now ~ait a minute, Assembly~an, we 

have an awful l.ot to do," and she pointed out all the things 
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•be had to do. I agree with that. She 4oes h~ve a lot to do. 

But I also believe that to offset the criticism 'of. 11 A 
Lieutenant Governor would have nothing · to do and .. would be 
superfluous. 11 I · feel ·that a pe.rson can be Lieutenant 
Governor /Secretary ·of · State and . operate in State gover~ment 

very well. I don't think we would be over-burdening anyone, 
nor would we be putting so much respo~sibilit.y · on ()ne l?erson 
that •hat person·could not function well. 

\~ ...,! ASSEMBLYMAN CHARLES-: In states which ·have. the 

Governor. what are ·their additional position of Lieutenant 
functions? Are they-~ 

ASSEMBLYMAN HAYTAIAN: Well, there · 'are a number of 
states----

ASSEMBLYMAN CHARLES: Do they have cabinet level 
posts, or are they simply assistants? 

ASSEMBLYMAN HAYTAIAN: Yes. they do. A lot of them 
preside over· the Senate. I would not want .:~;_o do that. because 
as soon as I did that. then l could safely say my ·legislation 
would die in the Senate. I really believe that because the· 
·senate President, whoever he or she is presently, would ·never 

put the bill up. I'm hoping that doesn't occur. I don't want 
to take any functions away from present legislators. The only 
thing I am doing is putting a person in~between the succession, 
and that is, the successor to the Governor wovld be a 

Lieutenant Governor, and then it would be the Senate 
President. At the present time, that· is not the case, and I 
really feel there may be s.ome selfish attitudes in the Senate, 
but I can understand that. I guess if I were a ·senator. 

po~sibly I would be looking at it that way also. that here ·is a 
chance for a person who is Senate President to be6ome 
Governor. I mean. a breath away from the Governor. 

I can undetstand the problem that they may have. so, 

I don • t want to put them as heading the Senate. Therefore, 
what I •m .really saying is, I don't want to mix the Executive 
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Branch of the government with the Legislative Branch in 

succession. because that is really what we have now. We have 

that mixture. 

ASSEMBLYMAN ZIMMER: As part of the materials we were 

.handed. this is from the book of the·· states. There is ·a Table 

8 which points out -- specifies in which states the Lieutenant 

Governor is a member of the Governor 1 s cabinet. or advisory 

body r~(. 

J· EMBLYMAN CHARLES: Is that Table 7? 

MR. MARGESON: Table 8. 

ASSEMBLYMAN CHARLES: I don't have that. 

ASSEMBLYMAN ZIMMER: It looks like about half. 

ASSEMBLYMAN HAYTAIAN: There is also another table. 1 

don • t have it. I have it in my notes, and I can take it out. 

But, a number of Lieutenant Governors in oth~r states are 

Secretaries of State: or they hold a dual office. So. it's not 

an innovative idea. It is one that· is a. f~~nctioning idea in 

other states. Maybe Don can help us with that. I'm not quite 

sure. I could find it if I had to. but there are states with 

Lieutenant Governor/Secretary of State positions. 

MR. MARGESON: I believe so. but not a large number. 

ASSEMBLYMAN HAYTAIAN: No, but there are, and they are 

operating today. 

ASSEMBLYMAN CHARLES: Are there any ·other positions 

besides Secretary _of State that they hold jointly with theiz: 

position of Lieutenant Governor? 

MR. MARGESON: I would have to research that for you. 

ASSEMBLYMAN HAYTAIAN: I have that information, but go 

ahead and ask some more questions. 

ASSEMBLYMAN CHARLES: That • s all right: you don 1 t have 

to look. If you don•t have it off the· top of your head, that's 

all .right. 

·ASSEMBLYMAN HAYTAIAN: All right. 
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ASSEMBLYMAN MARTIN: Mr. Chairman. if I may? .• Chuck •. 

let me just propose an alternative. Obviously. I guess_. that 
you may no:t favor this. but I would be. interested . to at least 

hear your 

possibility. 

comments. We have · been thinking about · the 

and there has be·en a .·bill prepared which I.· at 

this point. tend · to favor. which would create the Lieutenant 

·Governorship. but in terms of th~ nomination process. haye that 

done by L~ ··con' ~"~tion. which already. by ·law •. ~- has to meet 

approximately a -;~eek after the primary. at which ·time the 

Governor would put forward a nominee. Then. the delegates to 

the convention. · who would be essentially State committee 

members and elected officials. woul'd confirm or- not cpnfirm 

that nominee. If they did not con.firm. then the Governor would 

put forward another candidate. 

Now. that . would not be a separate election ·during a 

primary. One of the benefits. I think. would be the fact that 

during the primary period, people coulq then have the 

opportunity to focus · on the issues ·-'"of the aspiring 
. . 

gubernatorial candidates without. if.you will.· being distracted 

by an additional set of people who would be running for 

Lieutenant Governor. whose_ issues. I think, would be somewhat 

obscure because. unless you had a· gubernatorial candidate and 

kriew how he would fit in, his position would be tentative. 

I mention that to you-- I just don't know how 

strongly you would be opposed to a Lieutenant Governor 

selecti~n process with that as an alternative to yours. 

ASSEMBLYMAN HAYTAIAN: As I indicated. Assemblyman. it 

is not etched in stone as to the choice and how that choice for 

Lieutenant Governor is made. Presently, I believe it should be 

by election. -but if I got enough. comments and felt that the 

bill was a stronger· bill by allowing the nominee for· Governor 

· to go that route~ and then go to a convention. or choose his or 

her Lieutenant Governor candidate-- As I said, if I felt that 

were a ~tronger bill, I would have no objection. 

16 



My prime concern at this point is to have orderly 

succession in the Executive Branch of government. I· truly do 

not believe we have that today. And yet. we have never been. 

tested with it. So, someone could e·asily say to me. "Well, it 

has never happened~ so how can you prove your point?fl I would 

not. want I to prove my point. quite frankly. because it would 

mean that a Governor would have to expire in office, or become 

incapacitated. and I · 'lld not want to be the one to .sug9est 

that should happen·.' to c-~ove a point. But when I truly look at 

the different philosophies of the two parties in· the State of 

New Jersey •. I see what has happened in the past. and I try to 

put that in perspective for the future. My answer is. if it 

ever did occur, we would ·have chaos because you would have a 

nominee who then -- or not a nominee, but an Acting Governor -­

who was the Senate President, who had a legislative 

responsibility, and who then would have an Executive Branch 

responsibility. What would happen? 

First of all, I'm sure that a number of Commissioners 

would be removed and new ones would be put in. in the middle of 

a term. That~ we know. becomes a major problem for departments 

in State government. so. I think if we can put it in theory 

and say, ''What could happen if this did, in fact, happen?" I 

think we would get our answers without it, in fact, happening. 

ASSE~LYMAN MARTIN: What your saying is, it is 

· nonpartisan in the sense that regardless of what party had. 

succeeded--

ASSEMBLYMAN HAYTAIAN: It wouldn't matter. 

ASSEMBLYMAN MARTIN: --the Governor and. in . fact, 

maybe someone from the wrong party might be Senate President, 

it's just that there would be this transitional period where 

everything would be in a state-of flux. 

ASSEMBLYMAN HAYTAIAN: I would give you . an example, 

and now that Assemblyman Bocchini is here, I think maybe he 

would understand. If we had-- When we did have Brendan Byrne 
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in office, and Senate President ,Merlino--- I think their 

thoughts on ·government were _different. I may be wrong. but I · 

kno~ the way they operated they were different. 

ASSEMBLYMAN BOCCHINI: Their styles were different. 

·but-they were pretty much the same. 

ASSEMBLYMAN HAYTAIAN: Their styles . were different-­

Well, it might be, but. I think there is an awful lot to· style 

in the Governor 1 s chai~ ..... a;s tr ltow government will react and _how 

government. is ·operated ..... · It ~as to do with the personali'ty of 

the perso~. So therefore, I just feel that if we tested this. 

succession in government. if- it ever had to be tested. I think 

we would have chaos. 

ASSEMBLYMAN MARTIN: Just one further follow-up,- and I 
think I know the answer since you said, you know, the specifics 

are not etched in stone. I have a tendency at this point to 

feel that ·I would not want to allow a Lieutenant Governor to 

have as much as three and a half. or clos_~ to ~our years of 

service. I would be more inclined to say~- Well, we have 

State elections every two years. and at that general election 

~e couid frame the bill so that the person would ~erve no more 

than two years, because he would have to stand at the next 

general ·election, if necessary. to have the person· who. if he 

didn 1 t run whomever it would be it would be for a 
two-year term so that the Governor -would be back on track of 

his normal four-year period. 

But, woqld you have a strong negative reaction to 

limiting it to fio more than a two-year term of service? 

ASSEMBLYMAN HAYTAIAN: Not really, if it could be 

proved to·me that it would be a stronger bill, and·possibly _it 

would be. I haven 1 t -- truly I haven 1 t -- thought that far 

ahead because when I put the bill in, it was pre-filed~ with no 

thought whatsoever that the Governor ·would make this a headline 

situation by proposing it in his State of the State. I never 

expected that. There was no indication from the Governor's 
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office that, in fact, he would do that. So, it was pre-filed 
based on ~hat I had been filing for the two previous sessions. 

Now that we are talking about it, I would we1co11e. the. 
Committee making recommendations and suggestions, po~sibly with 
the other bills. such as Assemblyman Albohn' s. ·bill, ··and 

Assemblyman Brown's bill. Possibly the Committee could ·come up 
with a Committee Substitute, as we saw accomplished in the 

Department of Energy abolishment '- · ,.1. which is also mine. I 
would have no problem with that. ~ly basic purpose he~e is to 
have a Lieutenant Governor. The specifics on how he is chosen, 

or how she is chosen, and about the succession after the person 
becomes Governor, I think they can be work~d out to the benefit 

and to the agreement of the Committee members, because without 
that kind of agreement, I cannot see this bill even passing the 

Assembly. I think it has to be a bipartisan bill. 

Now, last year when Assemblyman Brown put his bill in, 

and 1 became a co-sponsor of his bill, I t-ttink we understood 

what· occurred. I mean, at that time Assemblyman Brown was in 
the majo·rity, and l thought there wa·s a very good chance that 

maybe we could get some things moving. So, I became a 
co-sponsor, and now he will become a co--sponsor of mine, J am 

sure, because we are in the majority. But, you know, we can 
work that out. I have no problem with that. 

But, I believe truly that to get this bill through 
this house -- ~eaning the Assembly -- and then into the Senate, 
it ~ust be one of bipartisan approach. I would welcome 
Assemblyman· Brown becoming the co-sponsor, along with 
Assemblyman Albohn, on a Committee _Substitute. if the Committee 

so desired it, and maybe that is what will happen. 
ASSEMBLYMAN ZIMMER: Are there any further questions? 

(negative response) Thank you very much. 

ASSEMBLYMAN HAYTAIAN: Mr. Chairman, thank you very 

much. 1 truly appreciate the time. 

ASSEMBLYMAN ZIMMER: Assemblyman Albohn?. 
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A S S E M B L Y M A N A. R T H U R R. A L B 0 H N: Thank 
you· very much, Mr. Chairman._ MY approach is somewhat 

different. I have had my bill in for a number of years. too. 
artd this is the first time- it· has had- the courtesy of a 

hearing. and I appreciate that·v.ery much. 
_The publicity. headlines that our Majority. L_eader 

·mentioned at the beginning of his comments have t)·een 
subst~ntial, it•s true; however, th~ ha·.-·-:-: not all been. let•s 

say. adulatory of this par-ticular type o legislation. · T}l,e one 
headline reads: "Kean•s Folly." a~d-then it goes on to detail 

. -

some of the problems with· a Lieutenant Governor bi 11. Then 
another headline reads: "How About a Sergeant Major? .. and that 
goes on in perhaps a more d~risive vein as to the lack of n~ed 

for a Lieutenant Governor. 

ASSEMBLYMAN BOCCHINI: I didn • t see that one; that • s 
funny. (Laughter). 

ASSEMBLYMAN ALBOHN: The whole prob~.em is-- Well, let· 
me put it this way. I appreciate this . opportunity. I am going 

to speak against the prior sponsor • s proposal because I think 
it is simply an enlargement of the State bureaucracy, and it 

adds another Cabinet-level position to what I consider to be an 
already excessive number of agencies and executives that the 
taxpayers are required to support~ 

on top of that, the proposals for various forms of 
Lieutenant Governor arrangements seem to be complicated and 
confusing, even to this rather sophisticated group here. I can 
just about imagine how difficult it is going to be to have the 
citizens of the State understand all the ins and outs and 

ramifications of changes in office. departures from office~ 

deaths in office~ or things of that sort. 

I also oppose the very con~ept of the title Lieutenant 
Governor because. to me. that amounts to an intimation of 

preordination of this person as the heir to the throne when the 
· present Governor retires, resigns~ leaves, or whatever. 
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Secondly -- or third or fou~thly. I'm not sure now -- problems 

arise as to who chooses this Lieutenant Governor candidate and 

how he is chosen. Is.it a back-room situation where the people 

are presented with· a candidate for Lieutenant Governor? Just 

how is it arranged? It sounds to me as though-it ~as ~-·lQt of 

flaws and a lot of faults. and very little in the .w~y of 

admirable possibilities . 

. In the words of Shakespeare.· re~l~y. -= t-. is "Much .ado 

about nothing." since that . is exactly ; ,,_,hat ~·.he Lieutenant 

Governor job entails. it is well-known that New York. foJ.= one. 

has a long-st~nding vacancy in that office. It's last occupant 

got so bored with the whole thing that he resigned. and he was 

so greatly missed that it has ~een a year now since he resigned 

and they have not replaced him. and apparently there will be ~o 

replacement until next November 1 s election. What kind of a 

person will acquire the position at that time remains to be 

seen. but I· think it is important to rec~.~nize that in New 

Yo.rk. at least. the Lieutenant Governor 1 s position is· looked 

upon as a dead-end assignment for people, with no political 

future beyond that level. because you have never heard of any 

Lieutenant Governor in New York. except Cuomo -- I 1 11 agree. 

(laughter) He is about the only one. but. let is see. who is 

the fellow who was Nelson Rockefeller's Lieutenant Governor? 

ASSEMBLYMAN ZIMMER: Governor Malcolm Wilson was 

Lieutenant Governor under--

ASSEMBLYMAN ALBOHN: Who? 

ASSEMBLYMAN ZIMMER: Governor Malcolm Wilson was 

Lieutenant Governor under Rockefeller. 

ASSEMBLYMAN ALBOHN: Yes, and the State of New York 

dumped him at the next opportunity~ right? He shadowed Nelson 

Rockefeller foi 15 years as Lieutenant Governor. 

ASSEMBLYMAN ZIMMER: He was an excellent Governor. 

ASSEMBLYMAN ALBOHN: Well, I don 1 t know him that well 

myself, but that is not the impression I get from what I read 

about him. We really--
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ASSEMBLYMAN ZIMMER: He was a man who shared your 

philosophy. in a lot of things. Art. (laughter) 
. . 

ASSEMBLYMAN ALBOHN: On· top of all that, you know, we· 

really don • t need a stand-in for the Governor. The .Governor 

doesn • t ·exactly complafn about traveling· around the St~te, or 

even around the country,. and no Governor ever has. You· know, 

it seems to be endemic to the position that when you become 

Governor, you do a lot of traveling. you do a -lbt. of :1peaking. 

I guess that is something in coni)ection -- if it .., in your 

first term -- with your running -again: and. in your second 

term, it ·.may have some connection with some other political 

aspiratibn that some Governor or other might have. 

The ~oint is, if we want a $tand-in for the G~vernor 

to go to ceremonies, and so on, we can go to one of the various 

theatrical agencies and get a. look-alike for T·om Kean. You 

know~ we have look-alikes fot all sorts of other people and I'm 

sure we could find one who looked like our Gpvernor,· and people 

might not even know the difference and they could have a 

stand-in for the Governor there. (laughter) Wait a minute, 

that had sinister overtones there, and I didn't really mean it 

qUite that way. But, after all, we have an actor in another 

prominent position; this might be an6ther opportunity for 

another actor. 
I agree that the present line of succession, in the 

case of the Governor • s absence or demise, is totally 

inappropri.ate. At least in that regard. I agree with 

Assemblyman Brown and Assemblyman Haytaian. The President of 

the Senate and the Speaker of the Assembly can be, as they have 

been~ of different parties and of different philosophies ~- as 

well.as political persuasions --from the Governor. Under such 

circumstances, no Governor is going to give them much. in the 

way of power, other than to· sit in his. chair, perhaps, while 

he's off on vacationi and that'S ab6ut the limit of the duties· 

they will be assigned. An elected or appointed Lieutenant 

Governor, in my estimation, will be a little differeht. 
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The bill I would offer as _an alternative, ACR-41, 

would simply change the line of succession. In other words, I 
would insert the Secretary of State ahead of the Senate 
President or Speaker in line of succession, because as we 

seldom get past the first level in any )tind of- a succe·ssion. 

the advantages are that this person, who already -- in- may 

instances -- substitutes for the Governor, is appointed by him 
and can be counted on to follow his leadership and his pol~ ~es 

in a constructive fashion. 
Futhetmore, the Secretary of State already has a staff 

that is productively engaged in support of that office- and its 
duties, and we would not need a new staff. new office space. a 

new limousine. a new helicopter, or a new whatever. in order to 
carry a Lieutenant Governor around the State while the Governor 
may be using his equipment for some other putpose. In other 
words. I see sub-stantial savings to the taxpayer from simply 

rearranging the order of succession and pu~ting the Secretary 

of State in there as the next person to support the -~ or, to 
take the place of the Governor in his absence. 

The Secretary of State. after all, is chosen by the 

Governor~ He is approved by a vote of the full Senate. He has 

a full background check by the State Police. and this is more 

rigorous than any candidate for Governor or even Lieutenant 
Governor has to go through, not to mention one of 40 Senators 

who happens to have risen to the roster of the Senate and is 
now Senate President. 

So. I think we are much better served by having ·a 
person who has undergone that kind of investigation become a­
temporary substitute for a Governor - in the_ case of his 
incapability. 

I urge you, save the public some money. Don't spend a 

lot of money on unnecessary trappings. Put a hold on further 

growth of our bureaucracy. Improve the line of succession over 

the present sy.stem, and te1ease ACR-41 so that it may have a 
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floor vote and. perhaps. · be presented to the people of the 

State on the ballot this year. Perhaps you. can even. it ·you 

wish. make arrangements that the people • of the State_;- We 
. ' 

heard a lot~ a·few minutes ago. from the Minority Leader ho~ he 

wants the. people of the State to have . the voice.. Perhaps you 

would like· to put both. questions on· the· ballot. and let ~the ._.one 

that gets the most votes · determine which situation should 

prevail. because I•m confident that. given the facta •. the 

people of the State would choose a Secretary of State as the 

next person in the· line of succession rather than· h~ve · some 

person of questionable policies -- or whatever chosen in 

some questionable fashion become the next Governor. through 

whatever kind of a default may cause that to happen. 

I appreciate your att~ntion. and I wotild be delighted 

to answer any questions you might have. -or to try to answer any 

~uestions you might have on the subject. 

ASSEMBLYMAN ZIMMER: Assemblyman Al~_ohn, I think some 

of your criticisms . -- well, I think there may be more common 

ground between your proposal and Assemblyman . Haytaian • s 

proposal-- And you concede .;.,._ the criticisms. that you make 

about an unnecessary bureaucracy, an unnecessary additional 

cabinet position, and an office with no function. really would 

be most apt in connection with a proposal to create a brand new 

. office of Lieutenant Governor without having that ~ffice assume 

a current cabin~t responsibility. 

As I understand the spirit of Assemblyman Haytaian • s 

propos~l. it is to elect the person who will be do, 

essentially. the same · job as the Secretary of State. but. in 

addition. stand in for the Governor as and when necessary. lt 

seems . to me that that proposal ·addressed. your concerns. ·which 

are the concerns that are most often voiced about the 

Lieutenant Governor•s position. Could you address that?. 

ASSEMBLYMAN ALBOHN: Well, one of my concerns there is 

that I think you have a better follow-up on the Governor • s 
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philosophy by someone he has appointed than someone he -has 

elected or chosen by one of a variety of processes. In other 

wor·ds. there have been suggestions that the runner-up in the 
gubernatorial primary should be the Lieutenant Governor 

candidate. Now. he might be the guy that has bucked hor~ns. the 

hardest with the Governor. you know, and that • s not a v·ery good 
idea either. · 

There_ have been . suggestions that there be separate 
primaries for Lieutenant Governor and for Governor. and. here 
again, you talk about possible conflicts in philosophy even 
within the party. 

Now, you also have as was mentioned the 

selection by the Governor himself well, that might be 
appropriate. But it certainly is -- I have some reservations 

about the propriety and ·desirability of that in view of the 
. . 

fact that the Seeretaiy of State really serves at the pleasure 
of the Governor; the Lieutenant does not. 

ASSEMBLYMAN HAYTAIAN: No. 
ASSEMBLYMAN A_LBOHN: He does not? I beg your pardon. 

I •m in error on that one then. But the Lieutenant Governor 

certainly would not be setving at the pleasure of the Governor, 
and I think there might be some problems there as well. 

I would give Assemblyman Haytaian•s bill further 
consideration because it was only in the past couple of weeks 

that I realized he was combining the two offices. But, as far 
as I •ve read, l still have these same basic concerns with a 
needless title and excessive cost, and the difficulty of having 
proper representation and tollo~-up on the Governor's policies. 

ASSEMBLYMAN ZIMMER: I believe an underlying 
assumption of those who favot the election of Lieutenant 

Governor is that it provides the Lieutenant Governor · with 

legitimacy, having been elected by the entire electorate. Now, 

currently· the Governor is succeeded by somebody who's been 

elected by l/40th of the electorate. You would have that 
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person succ~eded by somebody who's selected by one person. You 
. . 

have confidence in the four-way check, and the ·other mean.s of 
checking the _Lieutenant Governor nominees, but r•m concerned by 
the fact that the Secretary of State has been in an office in 
past decades that has a _great deal of scandal· associated_ with 

. . 

it. In fact, ~e•ve had three Secr~taries of State i~dicted. I 

think that • s an. indoor record, and . I wonder whether we could do 

.any worse with.an election_ process. 
ASSEMBLYMAN ALBOHN: We 11, I don • t know. We • ve had 

people at every level of government indicted and removed· from 

office, and I think it•s one of the risks. 
Take New York City, it seems to be running rampant 

over there right now. They're all elected -- well, not all of 
them are elected officials: a good number of them are. A 
number of them, it • s true, are appointed by the-- Let •. s say 

Borough Presidents are elected over there, I guess, too. So, 

you know, you have a lot of problems with thO:~e. 
So, the election itself does not guarantee anytbing, 

and I sometimes feel that an appointment is, in some ways, 
safer, because the person who makes the appointment has 

reflected upon him any evils of the person who he appoints: 

whereas, if that person is elected, the Governor can say: 
11 Gee~ I don't know, you folks out there, you sure made a 
terrible mistake in electing that fellow Lieutenant Governor." 

I don't know. There are pluses and minuses to both 
cases. I tbink that there's little need, though, for the kind 
of confusion that I see coming ·around from the Lieutenant 
Governor approach, as compared to a simple change in the order 

of appointment, because the Secretary of State is in line right 

now, as I recollect, right after the Lieutenant Governor . ~­

right after th& Speaker and the Senate President, or in reverse 
order. So, it's simply moving the Secretary of State up, ahead 

of two elected officials, ~nd keeping the rest of the sequence 
~xactly the same. 
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ASSEMBLYMAN ZIMMER: I do believe that there is some _ 

common ground. and you might find more •. I would urge that you-..;. 

ASSEMBLYMAN ALBOHN: We'll look for it. 

ASSEMBLYMAN ZIMMER: I would urge that you confer with 

Assemblyman Haytaian and Assemblyman Martin as -fat as·· trying to 

address your concerns. which I understand are sincere and 

well-founded 1n many respects~ I. think we might be a·ble. · to 

allay your worst fears. 

ASSEMBLYMAN ALBOHN: Well. 1' d be delighted to. · 

really. if you could combine the best feature-s . of all three 

bills and perhaps come up with an Assembly Committee Substitute 

that could not only be bipartisan politically. but bipartisan 

philosophically. So, I'd be happy to join in that kind of an 

effort. 

ASSEMBLYMAN ZIMMER: Okay. Any further questions?· 

Bob? 

ASSEMBLYMAN MARTIN: Just a commen·~! You know if you 

put~- If you . look at the Majority Leader • s bill, and perhaps 

combine the suggestions I made before about. particularly~ the 

manner in which the selection was made.- the only thing I find 

of probably the most concern that I • ve heard you say today is 

that you ·don • t 1 ike the name Lieutenant Governor· because it 

seems to create an heir apparent. 

What Assemblyman Haytaian has really proposed is. it 

strikes me, very much similar to what you•ve suggested. other 

than the title. And I think with the proposal that I've 

suggested, as far as -- and even to a certain extent . what he 

suggested-- He suggested an election: I suggested a nomination 

by the Governor which would be confirmed by his party. That 

tends to give a little more legitimacy. it s~ems to me. to the 

person who • s going. to be Lieutenant Governor. I mean. this 

person, although he's more than a cabinet person because he is 

the person who would assume the position of Governor-- l think 

that person should have a little more of a public airing, 
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... -··. 

in some form. than simply· just -being ~ppointeci ))y the Governor~ 

like every other cabinet membe%. 
ASSEMBLYMAN ALBOHN: . Well. it's some~hing t~. consider--. 

certainly. . I appreciate your .. input. Thank . you very. ~¥Ch. 

gentlemen. 

ASSEMB,LYMAN . ZIMMER: Are there any other questions? 

(no questions) Okay~ Thank you. 

Assemblyman Brown? 

·AS_SBMBLYMA.N WILL_IE B. BR--OWN: I'dlike 
to say good morning to all the membets •. and. ·Mr.· Chairmari_.>,,.:you 

_are to be. commended for addressing. and having the _bill be_ard. 

It appears that all· the comments and amendments seem to 

. describe my_· bill. identically. so I '11 be glad to accept some 

amendments based on-- Since Mr. Albohti said the Minoxity 

Leader. ·I always respected. him as the Majority Leader. I was 

·wondering how he got his bill up. Mine is· ACR-10 and his is 

·. 16. and Albohn • s was four--to-one.· so lli~ybe · they did it 

alphabetically. · But then, Haytaian didn • t come before Brown. 

but Albohn did, so we'll be glad to consider all the ·different 

considerations .. 

Let me just say I appreciate - the opportunity to 

·. address this Committee regarding my proposal to elect ··a 

Lieutenant Governor. ACR-10 i_s one component of a package of 

electoral reforms I've sponsored which i believe will give the 

electorate -- among other things -- the opportunity to become 
ac_quainted with candidates and·. ·office-holders of ·statewide 

stature. 

My o~her proposal calls-- My other proposals call for 

the election of a State Sectretary of State, the Attorney 

General and the county prosecutors and judgesi with exceptirins 

to the Supreme Court. Currently. there are only· three 

statewide positions which New Jerseyans are able to vote on: 

·that is. the Governor every four years, and two United States 

Senators, ·elected for six-year terms. I can think of no other 
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state that is limited to )ust three stat~wide elected officials. 
One of New Jersey • s basic political problems 'i~ our 

inability to nurture viable statewide candidate$ .. We shoul~n·t 
confuse viable with credible. . Many people ·are credible, based 

on 'intelligence, e~perience, and potential public per~onaiity. 
But, you have to take into consideration almost no .one is 

viable, becau~e in New Jersey the p~liticia~s.have v~rtua~l~ no 
real opportunity for mass public exposure. We ·have r.egional 
candidates by way of North Jersey/New York media, and South 

Jersey/Philadelphia media, but no statewide media. 

Another rea~on for a Lieutenant Governor is,· it would 
allow for an orderly succession, as was pointed out earlier, to 

replace the Governor if he l~aves office, if he becomes 

incapacitated, or if he leaves the State. What would happen if· 

Governor Kean left office, or became incapacitated when h~ 

leaves the State? Senate President Russo is acting Gover~or. 

There have not been any problems of which ·~: am aware when the 
Governor has left the State and the Senate President has been 

acting Governor. but it could be a problem, and I think that 
was pointed out earlier. 

The acting Governor could Veto bills that the Governor 
wanted signed, or sign other bills he wanted to veto. A 
Li~utenant Governor could do the same thing: ·however, the 
chances of that occurting. I think. would not be that great. 

An important function of any elected official is 
ceremonial. such as presenting resolutions, attending openings, 
giving welcoming remarks. etc. Everyone wants the Governor of 
the State to attend his or her event. The Governor cannot. 

With a Lieutenant Governor representing the Governor. the 
Governor could be free to attend other functions or duties of 

his or her position. 
Allowing the election of statewide candidates depends 

on ho~ elected. The position of Lieutenant Governor might 

compel party leaders to seek a balanced ticket for 
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example, qeographical considetations: North Jersey. Governor. 

Sbuth Jersey Lieutenant Governor: woman .Governor; man 

Lieutenant Governor: black Governor, white. Lieutenant Gove~nor. 

Jewish Governor, Catholic Lieutenarit Governor: .urban Governor, 

rural Lieutenant Governor. ·or vice versa: cons_ervative 

Governor, liberal · Lieutenant Governor • -Those are areas that 

could be selected. through the . nominee l>rocess _,which .i~ · propo·sed 

-:• 1.. i ~ 'Y bill. · 

·~ Mr. Chairman and members of .the Committee. I would. be 

the first to admit that my .proposal will not directly improve_ 

the governJJlental process. HoweveJ:, it· would improve the· 

political proc.ess which, in turn, would .improve --- in the long 

run -- statewide government. So, ba~ed on that. I think ACR-10 

is very significant, and it • s something we should take under 

consideration. 
. . . . 

Let· me just make a couple of more observations that 1 
. . 

think are very significant in my bill, that· -~are unique to some 

of the other proposals. My proposal would allow the nominee.-­

and .I think that was expressed in some of the concerns on the · 

Committee -- in a primary. to select the candidate to· run with 

the Governor in the general election. which is the same process 

· that we have as we do the Presidential election. where we have 

the Vice President selected by the nominee. 

What it would also do is. it would allow that person 

-- ·as was ·pointed out earlier -- to get exposure to..:- The 

public would feel that they•ve had some input in that election 

process because the. nominee would have to be very careful in 

selecting his running mate to make sure. number one, that that 

candidate would be accepted by the majority of the people, 

which would also depend upon that individual• s election. So, 

both individuals wotild be elected, and selected, by the people, 

to a certain degree. and th_ey would have to go through a 

certain sc~utiny as it relates to being electable. 

The other point is •. when you look at it, as opposed to 
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having candidates running in a pri~ary. you elimina~e the 

problem as it deals with campaign ·funding-- the funds. that .are 
involved. In a primary, you'd have all the Lieutenant Governor 
candidates qualifying for public funds, ~nd it would probably 
cost taxpayers an additional amount of money. This· process 

· would not ·have to worry about that probl~m. The nominee, at 

. that point, would only deal with the general election. ·}'8,0 it 
·. - ~ 7: ,;..; •,· 

would e: ~.minate so candidates. filing for Lieutenant. Gov_er'ncu:, 

a~ we•v~ seen it to be a problem in some of the elections a~ it 

relates to that concept~ 
So, I think those are some of the key things. I think 

the current Govexnor last year we had some other major 

that the majority _now is 
significant problem · to 

bipartisan· support on my 

problems, and this was one reason 

getting down to this particular· 
.resolve. But, I do know we had 

concept, including the Governor's office. ·And I think· the 
~urrent Attorney General's office, Cary Edwa~ds', supported it, 

along with the Majority Leader, Haytaian' s, now supports the 

concept. I think the concept is· probably the most "doable" and 

the most practical 6ne to acc~pt in the first introduction of a 

Lieutenant Governor in the State. There are probably only 
eight other states in the country that are without a Lieutenant 
Governor~ just to dispel some of the other problems that people 

pointed out -- that a Lieutenant Governor would have. 
I'm open also, as . are the other sponsors, to· a 

compromise. I'm not locked in totally. One objection 1 

probably would have is one that was raised by one of the 
Committee membe,rs I . Assemblyman Martin --- the two-year term for 
Lieutenant · GbVern6i. I'm not sure if that would solve a 
problem, or address 

Lieutenant Governor. 
concept. I haven't, 

what we're really the intent of a 

I'm not sure. if that's a ·positive 
you know, analyzed it yet, but I think 

that could be a problem because then you'd get back into the 
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Governor selection process. and you'd · haye to deal 'with the 

. election. Would that person go back. to ·another election? so. 

we • re tal_king about an additional elet:tion. which · ·is an 

additional cost· with that·. The public funding is·sue coqaes back 

up again. so. I • m not sure. Maybe we could just address that 

you know, the Pl.lrpose of that two·-year. l: wasn·• t clear on 
it •.. 

'',: ···.',. ;-;- .... : 

. ASSEP~! .. YMAN MARTIN: My concern··, .. was. · if · £;o:f\~~;~:~i-ome 

· reason ~-~Go,· .forbid -- the Governor was newly in office and· 

left for. whatever reason. you might have this Lieutenant 

Governor especially. in a nomination »rocess serving 

virtually three and orie-half year~. arid had never been elected 

by the public to serve that office. I think that's a featUre 

that I don •t like in our presidential system. I know when I 

vote for President, my overriding concern is who the President 

is. with very little regard for Vice President •. and, yet •. a 

Vice President could theoretically serve lon~er than the person 

yoQ elected and, in fact, has in some in~tances. 

ASSEMBLYMAN,. BROWN: Yes. Well, I can understand that 
. .. . . 

concern. I think ~e probably can just talk about the .election 

of a Governor -- or the reelection of a Governor, in case that 

occurs, .rather than just limiting the . Lieutenant Governor to a 

tw6-year term. I think that could be cor~ected. You know. the 
language could be worked out. accomplish the same thing. and 

still have a four-year term Lieutenant Governor. And even, 

maybe. we could look at the language where. if that Governor 

had to run -- in case s~mething actually happened -- then the 

two should probably do the whole cycle o~er again if the 

Governor was deceased or something unfortunate--

ASSEMBLYMAN . MARTIN: I mentioned the two-year :cycle 

because we have statewide State elections every t~o years. 

ASSEMBLYMAN B_ROWN: Well, I can ·see the two -- yeah, I 

could s~e the two-year cycle. 

ASSEMBLYMAN MARTIN: So, we have a --- you know. we 

have a mechanism in place for State elections. 
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ASSEMBLYMAN BROWN: I could support t.he _c()ncept as it 

relates to the next two-year period. Then the election,· __ or 

reelection, should take place, but I think it shoula include 

both rather than just-- What I understood you to s~y i~. if it. 

is a two-year term, then eve~y two years the Lle~tenant 

Governor would have to run. If it says-~ ·One.· if-~ YQu know, 

in .case the Governor expires, is that it? 

ASSEMBI.~, ~TIN: Yes. 

. ASSEMJiLYMAI ~JROWN: Well, okay. I could support that 

then, yeah. 

ASSEMBLYMAN ZIMMER: As s.emblyman, there's .one 

difference between your bill and the Resolution and Assemblyman 

Haytaian' s Resolution that you didn't address. 

would have the Lieutenant Governor simply be 

Your_. proposa 1· 

the executive 

assistant to the Governor without any cabinet responsibilities. 

is that correct? 

·ASSEMBLYMAN BROWN: That • s correct.· .. :!_-_ 

ASSEMBLYMAN ZIMMER: coulo you address that •. because 

that. I think-- You've heard criticisms of that concept. and 

I'd like you to address those criticisms. 

ASSEMBLYMAN BROWN: Well. l don.•t know if they were 

criticisms of just observations. I think- that the.re are two 

concepts, and in a~y observation-- I think the Majority Leader 

pointed out. and the Secretary of State the current 

Secretary of State-- pointed out that they.have a lot of work 

to do as it is as Secretary of State. Now. if you tied the two 

in. I'm not sure it would accomplish the same thing. And, I 

wouldn • t want to suggest that the Secretary of State is a 

-part-time job. and I think the Governor's office is like a job 

and a half with the responsibilities. 

My concerns-- The purpose, I think. of. a Lieutenant 

Governor or one of . the purposes -- should be to free the 

Governor up to concentrate on more serious. major problems, as 

it relates to a lot of ceremonial type issues. and I think -that 
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the secretary of State • s job is pretty· well .. full-time. and I. 

think they are pretty well· taxed already. 

I•m-aot locked in. If someone knows the tole of. the 

Secretaty of State better than I. l•m open for discu~siQn,as it 

relates to their having the: time to do the .. job as a Lieut-~nant 
Governor. I just see th~t the-role being dual-~ I mean •n~ugh 

for two peopl-e -- without having to_· address the SeQJ;~~-~ary of 

State•s respon$ibility. L .. t. als~.; that•_s-another ~-~C:~-~n:\~hy 
we col,lld talk about :.:ari e·. ~~ted Sec·retary of State. You· know . 

. ·And. I • m not sure that we ne.ed ·--a. bureaucracy.. ·a·s h~~ be.en 

pointed out. Someon~ mai have be~n cri~ical. I•m sure there 1 S 

enough existing staff. We can ·look at the Governor • s staff. 

and we could go back. and ·I 1 m not sure the bureaucracy will. 

stop. one way or the other. 

·I recall I came to the. Legislature in( 1973 ·_and the 

budget was $2~8 billion. Today it·~ $9 billion without· a· 

Lieutenant Governor. I• m sure the employees~-~have, increased. so 

you know that. to me. is not necessarily a good: 

argument. I think a Lieutenant Governor could have . a ·very 
. . 

small staff and probably use t~e same staff as ·the Governor. 

They•re both working on the same issues. the same problems. the 

same ~concept. That 1 s why I think the Governor should select 
the person also. You 1 d get away from- the poli-tical fights that 

you could have two opposite parties. and those issues. 

ASSEMBLYMAN ZIMMER: One final question: You pointed 

. out that you -believe t·hat there should be more elected 

officials. statewide. This hearing does have under 

-consideration ACR~l and ACR-2. which ~ould elect the Attorney 

General and a State Comptroller. respectively. Do you support 

the concept? 

·ASSEMBLYMAN BROWN: I would support the concept. I 

guess you looked at some of my bills. I•m glad to know that· 

you•ve gotten the wisdom to _follow. as the majority--

ASSEMBLYMAN ZIMMER: W_ell. I believe that an 
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Assemblyman. named Tom Kean. introduced both of. them a while 

back. 

ASSEMBLYMAN BROWN: Well, Tom served with Jile ln the 

Legislature. · I think that 1 s why he supports a lot of my-­

( laughter) But. I would · support that. I think it 1 s good.. I 

think we need a cross section of reptesentation. I think- the 

input would give us more of a balance, you know. in the. :~t1ole 
,._ .. -,'-o.l-:; 

statewide-- And I think tlte_ cit:~. 7ens woUld be served better·~,· 

· · Ca1,1se. 

ASSEMBLYMAN ZIMMEB:.. ~ Tt~"T":.k you. Joe? 

ASSEMBLYMAN CHARLES: . No. 

ASSEMBLYMAN ZlMMER: Bob? 

ASSEMBLYMAN MARTIN: No. 

ASSEMBLYMAN ZIMMER: Thank you very much. 

ASSEMBLYMAN BROWN: Thank you. 

ASSEMBLYMAN ZIMMER: Ed McCool, New Jersey Commo.n 

E D Me c 0 o L: Thank you, Mr .. Cha ir~~n. The Commit tee 

has-~ I gave to staff a copy of a report, a study that Common 

cause had done back in 1982, which was a survey of those $tates 

which have offices of ·Lieutenant Governor, or something to the 

equivalent. Surveys were .mail~d to the Governors of thos~ 

states, people who occupied the elected offiqe of succession, 

and members of the Senate, since that was . the most common 

chamber involved in succession. 

I'd like to point out initially that New Jersey is 

only one of five states that does not have a Lieutenant 

Governor, or a statewide elected official next in line for 

succes~ion to the Governor's office: and New Jersey is only one 

of four states. that has only one statewide elected state 

6fficial. The others are Maine, New Hampshire, and Tennessee. 

Assemblyman ·Charles, in answer to your questions 

earlier about what some of the experiences of the other states 

are, it might. be helpful ·to refer to the report briefly. The 

report was done in cooperation wi.th the Council of Lieutenant 
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Governors~ and in there they identified. essentially. __ four 

types of ·models for Lieutenant Governor:. One- being~ the 
Executive Plan.-_ in which the -- whic-h demands a .. close .working 

relatiofi~hip between the Gov~rnor and Lieutenant Go~ernor~ 

Most of: his or her time is devoted to areas and assignments 

·specifically giv~n by the Governor. 

Typically, under ~his plan the L_ieutenarit .Govern.or is 
. . . . . 

a cabinet ·member who· -presid,Bq- o.v;.;r.·_ :-~·the cabinet··. ~ifi:>;.·the 

Governor •- s · absence. - They _also· us ~~.ily serve on various 

councils., and interstate commissions• .and--~he like .. 

One of -the things· in this~ because of _the close 
' -

relationship between the Governor and ·the Lieutenant Governor·. -

functioning as an ~executive assisti.lnt. is that in almo·st all 
' ' 

cases the- Governor sel~cts the Lieutenant Governor. 

Another model, on page four. is something called the 

Administrative Plan. which we •ve hear:d some discussion of. ·in 

which the Lieutenant· Governor se·rves as -- rr.~t only in the line 

of succession but. also performs many- of the functions ·done. 

ordinarily. by the . Secretary of State. The · interestlng thing-

here is that in . those states that have this type of proce$s. 

the- Lieutenant Governor is viewed as no·t _totally dependent .on 

.the Gove~nor and, consequently, is independently nominated and 

elected. 
The states that have had the most difficulty in-terms 

of the survey -- that reacted most negatively to the concept -­

were those states ·where the Lieutenant Governor was of one 

party and the Governor was of another. or, barring that~ where 
they were at least political opponents. 

A third concept is a Legislative Plan. in which the 

Lieutenant Gover_nor has · a very powerful role with the 

Legislature. acting as a tie-breaker in the Senate. and that ·is 

common. in states which have a weak executive. as well as a 

single party domination. 

mind is the type of 

And I think that something to bear in 

political climate traditional 
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.. ·., 

political climate --- that New Jersey has as a factor in what 

type of Lieutenant Governor model it wishes to adopt. or .wh.at 

type of hybrid model it wishes to evolve. 

The Executive seems to · be best sui ted •. according to 

the Council of Lieutenant Governors. in those ~tates which have 

a constitutionally strong executive and a viable two~p~rty 

system. And. in contrast. to that. •I -. :_1iould sugge.~;t:.:>;,;:the 

Legislative Plan. where you might have\ ·siD.r'i::>-party. s~ai~:~;'};:ln 
the South --- some sections of the Sou·th. ~cill · and· ,weak 

- executives. 

ASSEMBLYMAN MARTIN: Excuse me. Right now, if· .you 

considered . the President of the 

least for that 

Senate as your Lieutenant 

we would then have that Governor at 

legislative model, in some respects, right no~, because that~s­
the line of succession we have. 

MR. McCOOL: In that sense, except that· they're not 

elected. I mean in thi~ case---

the Legislative Plan is this 

What we • re -,Jalking here under 

would be also someone who's 

elected as Lieutenant Governor, but the Lieutenant Governor 

functions include presiding over the Senate. 

ASSEMBLYMAN BROWN: Like the Vice President. 

MR. McCOOL: Yes. It is very similar to that. 

The third is what's ealled the Traditional Plan, which 

while looking at the. study kincl of strikes me as something -­

all the other things they couldn't describe and put in one of 

the three above, and it's also, obviously, one of the most 

used. It's in 23 states. It also seems to be the one. ba$ed 

on the survey, that got,. generally, the lowest grades simply 

because it is the least defined. The relationships varied so 

much, that trying to elicit just what individuals in those 

states felt were the most important roles varied greatly. 

on page eight, the paragraph says, "Gov•rnors and 

Senators. seem less happy with the Lieutenant Governorship in 

this model than in any of the- Other three. They were 
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·. ·. . . . . . . 

especially unhappy· in cases ·where· the Governor and Lieutenant 

Governor were of different parties. ·None. of the traaitional 

L.G.s. are elected as. part of a t·eam with the Governor .i.n the 
. . . . -

primaries. and 10 out of the 24 run as :a tea·m in the general 

election.i• so.· again. we see in the traditional-- It's an 

independent --· politically independent -- office,' and ln many 

of those states that have latched .. onto this.· · i"t • s . n_ot · been 

entirely satisfactory .-:_ aepe.naing ;on ·-who y~u.:-~alk t!'~· 
We would jus·t like to · make several P\>ints. In 

addition· to .the obvious need.·_we fee_l. ·t.o .,e~tab:J,ish ··an -~ffice 
. of Lieutenant Governor to succeed the Governor ~n the event . of 

an emergency or a vacancy. we feel tha~ the Lieutenant Governor 

should be selected by tbe winner of the gubernatorial primary. 

We also feel· that the Lieutenant Governor and the Governor 

should run as a ticket in the general election, to be selected 

by a single vote by the voter .. And. third, we feel that the 

duties and ·· re$ponsibilities of the Lieut.~nant Governor be 

substantive and provide the Lieutenant Govei~or with the sense 

of the direction of .the administration and the scope of the. 

responsibiliiies of Governor. 

We too are concerned 

office not·. be created solely for 

career of someone who might be 
definite. real fun~tions. 

that an additional patronage 

the convenience and political 

occupying it, that it have 

At the same time, we're concerned tha~ the Secretary 

of State's office is a substantive one, and how much attention 

can be spent to an adequate administration of a key office that 

oversees·ou~ elections and the issuing of ballots and the like, 

and, at ·the same time, being, basically, understudy to the 

Governor, aware of. ina jor policy. d-ire~tions, representing the 

Governor at many ceremonial functions~ and be prepared to step 

in and continue the · flow· of that administration as much as 

possible, when needed? They seem to be potentially confli~ting 

situations. As a result of that, we're still investigating it 
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o~ganizationally. so we have not endorsed any of the · bills . · 

presently before the Committee. 

We have endorsed those th·ree concept·s though: ·That 

they be appointed by the nominee who wins ·the ·gubernatQrial 

nomin~tion. that they . run together as a ticket. and that 

whatever duties evolved. they be very specific and, very~ real. 

with the main objective in mind :.that those ·duties enhan~e:_~he 

learning of the office and keeping abreast o·f wb :,,:_·_ .the 

administration is about. . .. 

ASSEMBLYMAN. BROWN: Which· is exactly what ··my bill 

d6es. I don't know if you read it. 

MR. McCOOL: Okay. We have read your bi 11. yes. 

Thank you. Any questions? 

ASSEMBLYMAN ZIMMER: Thank ·you. You indicated in your 

earlier remarks that the Executive Plan might be best suited 

for New Jersey -- New Jersey • s · particular circumstances. What · 

concerns me about the Executive. Plan is t~e possibility. that 

the Lieutenant· Governor could be frozen out of the process and 

sent to political Siberia. so to speak. by a G6vernor with whom 

he does not get al~ng. 

The New York situation is apt herej I believe. because· 

Cuomo did that to his Lieutenant Governor. and he had that done 

to him by Governor Cary before him. 

MR. McCOOL: It's like Lieutenant Governor abuse. 

(laughter) 

ASSEMBLYMAN ZIMMER: Yes. How. with the Exec~tive 

Plan. would you make sure that the person who is next In line 

to become Governor have the kirtd of respon~ibilities tb~t 

prepares that person to assume the office. both substantively 

and in terms of access to the policy of the State? 

MR. McCOOL: I don't-- I mean. that's the dilemma we 

fac~d in the Steering Committee. discussing this. I don•t 

know. Thinking off the top of my head. could we 

constitutionally identify what the main function · of the 
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Lieutenant Governor is? Yo~ know. could we word it in _su.cb a 

way that he. doesn't wind up dying on. a diet of mashed potatoes. 

·peas. and rubber chicken. at dinners~ ·but. rather. is entitle.d. 

constitutionally. to. periodic briefings. ·. whose pre~~nce · is 

· required. an_d who maybe has ·a vote at cabinet meetin9s _and the 

like. ana actually spell out some of those.? I mean •. a .-c_hief 

executive wout.d have ideas about the best. way to br~ak ,~<in· a 
Lieutenant Governor -- I _mean. to ke~p theill · abreast •' ·_,.-··:1 i_m ·-no 

aware of all· the activities. a Governor would . be involved i ... 

. today. but h·aving identified them. -·couldn • t ·we insti tution~iize. 
some of the~ in the language of the office s~ thai when it is 

constitutionally created. the key elements of s·ome of ·those 
. . 

duties are emboelied in the definition of that ·office? After 

that it's up to the integrity of-~ 

That ehould be an issue. by the way. . It always is 

wlth-- . I was going to say it should be an issU$ in the 

election. ''How well will you use your Li~tenant Governor?" 

But I God I how many times have we seen Presidential elections 

where, "This will not be a los.t _vice President?" Right? And 

then nobody knows who it is. But, I guess there's only so far 

we ·can go, unless we want to make a .cabinet department as well, 

ana give it all those responsibilities. 

ASSEMBLYMAN ZIMMER: Any questions, Joe? 

ASSEMBLYMAN CHARLES: Yeah. Do you have a position on 

how long a . Lieutenant Governor should setve as the Governor 

once he succeeds? Should it be limited to . two years ~- to a · 

maximum period -- or should he be permitted to serve out the 
unexpired term. however long that is? 

MR. McCOOL: No, we don't have ~ position on that. My 

own re:action to that would be, if they • re elected, then there 

would ·seem. to be ·some line of reasoning that · they. should be 

entitl•d-to serve out the tetm. 

ASSEMBLYMAN ZIMMER: Bob? 

ASSEMBLYMAN MARTIN: No. 
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ASSEMBLYMAN ZIMMER: Thank you. 

ASSEMBLYMAN HAYTAIAN: Mr .. Chairman. · •ay I take ·the 
prerogative, if you'~l allow me, to bring up some points, since 
we've heard a number of points? Back in '82--

ASSEMBLYMAN ZIMMER: Do you want Ed to $tay with .you? 

ASSEMBLYMAN HAYTAIAN: Yeah, maybe .. Ed can stay he.re. 

Common Cause ·put out an editorial supporti.ng my bill. ex~e.pt 
.. -;;,_;::..·~· .-."!'-< ... 

for -- and I' 11 read the concluding paragraph: 
Steering committee meeting. Common Cause voted to support 

ACR-32" -- which has not changed -- 11 except for the provisions 

requiring the Governor arid the . Lieutenant Governor to .xun 
separately in the primary." And at that time they indicated it 
. was a good idea to have the Secretary of State and Lieutenant 
Goverrtor be the position so that we would not create the 
bureaucracy. 

In turn. I also have editorial comment from The Star 

Ledger. supporting that position on Septeflber 5. 1982. and 
editorial comment from The Daily Advance in our area of the 
State, supporting the ACR-32. I guess the question is. and I--

ASSEMBLYMAN ZIMMER: I believe WOR-TV also endorsed it. 
ASSEMBLYMAN HAYTAIAN·: Yeah. WOR-TV. I have that 

also. But. I guess the question is, pas tbe po.sition of Common 

Cause. changed, in that that was the only provision they 
disagreed with in my bill? And. I would have expected them to 
be in the same position, unless something has changed in the 
interim. other than executive directors. 

ASSEMBLYMAN BROWN: Mr. Chairman. if I may interrupt. 
not read my bill.· maybe it's probably because 

(laughter) 
ASSEMBLYMAN ZIMMER: 

McCool? 

they had 

Yo'U don't give up. Willie. Mr. 

MR. McCOOL: Assemblyman. what changed is the Steering 

Committee. Common Cause is not a static organization. Its 

members are active and on a rotating basis. and the Ste~ring 
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Committee, in rev.iewing both Assemblyman Brown•s bill and yours 

various members·· of the Committee raised the legitimate 

arquntents that can. be raised on both sides. of that: argument 0 

Some rememb.ered that position and felt that t~ere•s not much to 

the Secretary of State • s office, so much so· that a ·Lieutenant 

Governor could function thatway. 

Others. raised ·concern •. based on ·some .of- the .. ,material . 
. .'·.' 

that secretary of State Burgio had provided back then •. ·that 

there· was substantive work to be ~done' as Secretary . of State, . 
and Why distract SOmeone WhO IS SUpposed tO·,:Stay On ·top Of··:·Where 

the Chief Executive .is going, • wi~h, also, the ch~rge of 

. administering a. department? Isn • t that relegating that 

department to a second~class function?. And because we couldn't 

·resolve ·it this time-- And the reas6rt is because our Ste~ring 

Committee is viable and changing. 

ASSEMBLYMAN HAYTAIAN: All right. But, I think to 

conclude, possibly -- and I·~ not sure it there are other 

people who want to speak --. Common Cause is of the opinion that 

a Lieutenant Governor's position is needed in the State 6f New 

Jersey? 

MR. McCOOL: Absolutely. 

ASSEMBLYMAN HAYTAIAN: All right. 

MR. McCOOL: And also that they should be the 
Lieutenant Governor should be selected by the winner of the 
primary. 

ASSEMBLYMAN HAYTAIAN: And I think we could work .out 

the details with a committee substitute. 

can do that. 
1' m hoping that we 

ASSEMBLYMAN MARTIN: I have a-- It seems to me that 

·you•xe creating something of an inconsistency, in that you 

suggested that if· the duties are executive --- or duties. which 

are specific but assigned by the Governor, but are within his 

parameters, as opposed to a separate cabinet position the 

Governor, by . expanding or extracting those, can create 
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Lieutenant Gov~rnor. abuse. He can have positiQns of 

responsibility in his office, 'but 'by narrowing· them, '.that. 

Lieutenartt Gove~nor wind$ up with very little to do, or 

ignoring them as long as they • re within his executive domai·n. 

But if you have a separate cabinet position,_tbe Governor would 

not be able tO diminish the role Of the function, ·let IS SclY 

with elections or whatever the other responsibilities _p~"e:- ::,the 
secretary. : ::.:i;(.:f~~;~-: 

MR. McCOOL: I agree with that, but · then the riext 

· . :·question is, what do those ·functions have to do with- ;>bei_ng an 

adeq·uate successor. to the Governor? In other words, you .might 

be, constitutionally, totally entitled to be the most active 

Secretary of State that's ever existed, but that may not 

prepare you for the policies and directions that· you•re 

supposed to assume in the event of a vacancy. 

ASSEMBLYMAN MARTIN: Except that in any cabinet 

position, since the Governor, by definitio-n, has supervisory 

responsibility over each cabinet position, one· has to thereby 

assume that those positions have an -- you. know, an exec:utive 

function. 

to do. 

directly 

MR. McCOOL: Yeah. It certainly gives them something 

our concern is· that that something . they • re doing _/be 

related to the main purpose of the Lieutenant 

. Governor's office, and. that is to be, in effect, the understudy 

of the Governor, to be aware of the direction of the 

administration and the policies that need to be implemented. 

ASSEMBLYMAN HAYTAIAN: Mr. Chairman, I would also like 

to -bring to the atten~iori of Assemblyman Albohn and his 

presentation -- remember two former Secretaries of States who 

could have become Governor under his proposition, and that is 

Ed Crabiel, who had many problems with his Governor, · and Don 

Lan who had many problems with the same Governor. And if that 

occurred, it would be like, quite frankly, having a person of 

another party assume the position of Governor, if, in tact, the 

Secretary of State just got in line in succession. Thank you. 
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ASSEMBLYMAN .ALBOHN: 

respond to that~-· I think-­

ASSEMBLYMAN ZIMMER: 

Mr • Chairman. if I ID;~Y just 

su~e. come on .~p arid talk into 

the mike .so you'll be ~~art of the record. 

ASSEMBLYMAN ALBOHN: If my .bill had been in effect at 

the time Mr. crabiel was in offic.e. the chances are that the 

Governor would never have appo1nt~d him as Secretary_ of $tate. 

(laughter) 

ASSEMBLYMAN ZIMMERi With that. I think we .-should 

·invite a representative of the Office of Secretary of St~te ·to 

address this. Charles Hager?· 

C H A R L E s c. H A. G E R: Chairman Zfillmer and members of 

the Committee. I wc1nt to tliank you for the opportunity to 

appear before you today. I also want to extend the apology of 

the Secretary of Stat~ and the Assistant Secretary of State .. 

Both had prior commitments. They both. did · indeed want to be 

here todc1Y. but unfortunately-- However;:~, the ·Secretary of 

state did put together some testimony for the Commit tee. I • d 

1 ike to read that te_s t imony .. 
. . 

. Basically. there seems to be generai agreement between 

the Secretary. and also. all of those ·who have spoken thus far 

this morning in reference to the need of the office of 

·Lieutenant·· Governor in the State· of New Jersey. First. ·the 

establishing_ of the office of Lieutenant Governor of New Jersey 

will reinforce the integrity of separation of powers in New 
Jersey. The immediate successor to .. our Chief· Executive· should 

be someone within the Executive branch of government.· As you 

know. the _current Constitutional scheme lists temporary 

executive control with the legislative lea4ership in our State 

. whenever the chief executive is not· within ·New Jersey •. or is 

disabled. 

·Such leadership _is undoubtedly capab_le of fulfi 11 ing 

such an assignment •. but it does pose certain. problems. An 

individual who may have formulated legislation and pushed· for 
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its passage in. the Legislature may. in turn. ·:then b~_ .revie,wing 

that particular piece of legislation. -'and ·. tsigning · ·'that 

particular bill into law. 

s~eond, having a Lieutenant Goverrtor may foster 

continuation of the various policy o~jectives ~f th~ Gov~tnoE. 
- . . . . " -···· r··.· ... ~ ~ .. 

I think we • ve heard very eloquent- testimony ·thUs: far todiy in. 

reference to 'the need of continuity .of office. and. -not ha'V'e .a 

major upheaval in the mid-term perio~.· with the ne~ 'appol'~~:~~s. 
being placed in key position~~ that.there may be a fluctuafion 

of party affiliation of the particul-ar indlvidual · s·e~vln~_;'·,~s. 
Governor. or simply a different ideological outlook betw.~n the 

Governor and the individual who ·would be succeeding that 

particular chief executive~ 

Our general support. however. of the establishment of 

the office of Lieutenant Governor does have to be conditioned~ 

First, we firmiy feel that the Lieutenant Governor should not · 

be independently elected from a gubetnatori~l candi~ate. such 

a system would -- could result in a candidate of each of 'the 

major parties filling one ·of the offices. This would address · 

our basic concern of enhancing the integrity of sepa.r:ation of 

powers, but it would not foster our equally ardent desire to 

have an interim successor who would continue striving for the 

basic goals of the incumbent being replaced. 

Second, we firmly feel that even a conjointly and 

concurrently elected Lieutenant Governor should not. by law, 
automatic~lly assume control of one of the existing departments 

of our State government. During the last five years, this 

Legislature has generously sUpported the Department of S~ate. 

making it a bastion of ·the arts, culture. and history in our 

great State. This role, combined with the long-exis'ting 

commercial recording responsibilities of the Department. make 

it imperative that the leader of the Department be well-versed 

and capable of performing these important functions. 

- we•re all too aware of political reality. The 
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~election of the gubernatori~l- candidate • s running: ~ate may n~t _ 

always be .. based upon ~hat individual• $'ability to_. administer' 'a 

particular department. Geographic balance. ethnic balance • 
.. ··.:. ··• 

racial balance. _gender balance~ and socioeconomic balance·· are· 

all important concerns when formulating a political slate~ · To 

automatically make a person so. selected the Secretary o~. ·State 

would be devastat~ng toour Department•s functions. 
This also applies . to . automatically ·/ :-~a~kl.ng.·: .J:t;lle 

T..,ieutenant Governor . the ·head of any· particular· department 

within .State government~ The Commiss1oners .·of "· .. ··ae.411 th. 

Insurance •. Banking and Services. etcetera. ·all. have· spe~ific 
duties to carry out for the people ~f the State~ These· duties 

~arrant appointment of individuals with spe6ific 

qualifications. Instead· of naming by statute a particular 

department for a Lieritenant Governor to head. perhaps the 

Department should be named . by the Governor. This wilJ allow 

the chief executive to appoint -- put the -~ieutenant Gove_rnor 

in a posiiion wh~te he's be$t cable to serve. ~.if the individual 

has a · particular background . in envir·onmental issues. perhaps 

DEP would be· the best place for that· Lieutenant Governor to be 

serving within the cabinet. This would address Assemblyman 

Albohn • s concerns about not adding to the bureaucracy. and not 

increasing th~ size of our· State government. But in the same 

token. it would be . allowing· the . Governor to place .t-he 

Lieutenant Governor in· the Department. where that personis 

vitae wotild best suggest him serving. 

On this basis. we ~annot support the eloguent·propos~l 

of Assemblyman Haytaian set ·forth in Assembly Concurrent 

Resolution Number 16. in its current form. The Committee thus 

far seems to ·be addressing ·putting together. a Committee 

substitute. and l think that may. be the best way to proceed 

here. taking the best ~arts of the various proposals before us. 

The Offi~e doesn't have any particular position as to 

whethe~ we go with the conjointly elected gubernatorial 



candidate or a line of succession to be established within the 

Executive branch, simply by . having various 1ndividuals · 
. . 

appointed by. the Governor $Ucceeding that .Governor in c~se a 

vacancy occurs in the position. 

that we find the propos a 1 

flattering. Thank you. 

. -
We do, though, have to comment 

of Assemblyman Albohn most 

ASSEMBLYMAN ZIMMER: Thank you. Any ... questions? · (no 

!'"r;espC'""qe) . Thank you very much. 

;_~ . At this point, I'd like to in~ite Donald ielsole~ 

First Assistant Attorney General, ~o speak~ 

D 0 N A L D B E L s 0 L E: ·Good morning, and_ thank you ·for 

allowing me a couple minutes ---- and I will only be a couple of 

minutes. I • m not going to read anything to you: I • d like to 

advis~ you that sometime today, a ·statemerit from the Attorney 

General on this ACR-1 will be delivered here. 

I have one thing I want to say, and that • s why I asked 

to testify. Although I understand the -~ationale and the 

motivation behind the bill that ·would al!'ow for a 
Constitutional amendment to elect an Attorney Generalr~- and I 

appreciate that -~ I think it would be a very big mistake to go 

that route. My opinion is based upon the following: I have 

be~n in this system for about 20 yea~s. 6n both sides of the 

aisle -- defense attorney and prosecutor. I •ve served under 

two attorneys general, Kimmelman. and present Attorney General 

Edwards. 

In a real sense~ I ser~ed.~nd~r K~gler many years ago, 

when I was a prosecutor. You should ufid~rstand -- I'm sure you 

do -- that nobody. nobody .fn this country has a better system 

than we have in New Jersey, and I don't say that in a 

patro_ni~ing way: it•s a fact. we have the stronge·st Attorney 

General there is in the United States. We have an Attorn·ey 

.-Ge-neral who has a line of command and a chain of command right 

through the State Police, Division of Criminal. Justice: every 

prosecutor ---- 21 prosecutors -- down to the police officer on 
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the street. 

Since Kugler. 

,;-,'' .. 

He exercises this authority in an· apolitical. ·way. 

right' up .through Edwards I that Is the way the 

office functions. . That • s ·its . rep~tatio~. To. have an·_ elected 

Attorney General, in my opinion -- this is my personal opinion_ 

would politicize an · ~ffi~e that we cannot ~ffoid to 

·politicize. If your_ concern .is the independence of -the 

Attorney· General, I assure you, in the 20.- y,ars tha~ ~ have _been 

wat(!:htng-. t•·:_- system --- the c~iminal jus'tice system' -~:7",~-:.:-':::·~}le 

. Attorney- c.>·--·::.eral is - independent~ He is a <·~constitut{c)nal 
officer. He· serves for four. years, not at· the. pleasure .. of~ .. the 

Governor.· 
Gentlemen, I would hat·e to see the day when we have an 

Attorney General who . runs for· office . and requires. a 

con~tituency, becaQse the constituency of the Attorney General 

ought. to be the State -- everyone in this State. A person who· 
. . 

. has ~o go out and rai~~ money to run ~- and that's a necessity. 

of running for Office-- I don 1 t think we --~ant the chief law 

enforcement of this State having to go. out and solicit money in 

order to run. 

Also. I don 1 t think we want an Attorney General who 

spans a couple of _years in office, and then gets ready to run 

-again. From personal experience~ it is a mo·st demanding job,_ 

requiring all of his energy and all' of his· time. I daresay, ·tf 
you get on the phone at 10 o • clock at night and call the AG • s 

office, you're going to find him there and you•re going to find 

me there. and a lot of our staff people. It • s a 15 hour a day 

job; if you 1 re goin~ to do i~ right. ~-

I don • t think we want to see a day when we want to 

have an Attorney General start to run in his second year, and 

have two agendas. · More importantly, I don • t think the ·system 

of law enforcem$nt people the .cop on the beat, the 

· proseeuto·r, and· everyone in-betw·ee.n, · the Attorney· General 

would be able to understand it in a professional sense,. in a 

very real sense, the politi~s being associated with the 
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Attorney General's office. And so, I applaud, in one sense, 

the motivation into making it independent and unfettered.· On 
the other side of the coin, ·I believe this particular.·· bi_ll 

. . 

·would not accomplish that; and I live with a very pragmatic 

philosophy, which is •. you don't fix· what ain't broke. ···This 

system isn • t broke; this system flourishes. Now,· i •ve ·been 

around many states, and I • ve seen their systems, and I • d ·hate 

to see us wind ur -- in New Jetsey .with an···elected At~~r-ney .· 

General fighting :.~ ·-.th the Governor. or trying to garner votes. 

and then lead into electing judges and prosecutors and · i.hings 

of that nature. It just doesn't b~long in that process. 

Thank you. 

ASSEMBLYMAN ZIMMER: Thank you. The-... You mentioned 

Attorney General Kugler, and any discussion of this office 

rightfully does. because he established an excellent tradition 

of putting 

nothing· in 

the Department above politics. However, there's 

the State Constitution or State statutes that 
··~·~. 

requires th~t the appointees of the Attorney General be 

non-parti$an. They're not covered by Civil Service, with ·very 

few exceptions; and we've been _fortunate, since the time of Mr. 

Kugler I to have this tradition, but what from. an 

institutional point of view, what is to prevent us from 

returning to a politics as usual system without a 

Constitutional amendment? 

MR. BELSOLE: I think, tradition ---- and that•s not a 

really good.answer, I guess. I can tell you now, when you walk 

into that office, you don't know much about it, but ft only 

takes you about three, four, five months before you start being 

motivated and move by the tradition of the office started by 

Kugler and all the way up through all the attorneys . general 

in-between. The-- Very rarely 1 if ever. is anyone asked his 

political affiliation~ When I was hired\ by Kimmelman 

whether you believe ·this or not -- we talked for three and a 

half hours in an interview.. He never asked me my political 
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background. ~nd I· was being hired as Director of . Division. of 

Criminal Justice. 

We-- It • s just ·the ·way the office--. 1 t • s hard to say .. 

this. I can 1 t b• objectiv~: I•m in the office. I•ve only b~e~ 

there three and a half years: x•m not whetted to it. It.w9rks. 

and the reason is I think it•s tradition. There~s 
. ' . . ' . . . 

professionals 1n ·that offic·e who were there before I arrive and 

who will be there-;.afte.r t leave· and a.fter E~wards l~aY;es.-f~-'~hat 
make the place·· run: · ; J 

legal principl~s involved 

they make decisions based_ ·upon :the 
what • s -·right . the. >----~:ttifcs · 

involved. the morality involved-. and very rarely. if ever. ·the 

political impact. It just happens~ and maybe it•s magic in New 

Jersey, I don 1 t know. But over the-- We • re talking qu-ite. a 

period -of time now: we • re going back to the early 70s. and 

we 1 re talking-about 1986 now. The Kugler tradition was carried 

on by Hyland. Degnan, Zazzali. Kimmelman: and I see no reason 

why· it won 1 t be carried on into the future. -._ 
. .· . . . . "!': 

We always have. obviously. impeachment: we have advise 

and consent -~ before ~e 1 s appointed-- I just ·don 1 t see the 

r~quirement for this Constitutional amendment. 

ASSEMBLYMAN ZIMMER: .. You deal with a number of other 

attorneys general- offices around the country. .Are there not 

some elected attorfteys general who maintain the kind of 

non-political office that we have in New Jersey? 

MR. BELSOLE: Yes. However, I don 1 t think you can 

find an Atto~ney General in the United States who has the power 

this Attorney General has. The fact that . he has . the State 

Police within his jurisdiction is· something that. when I tell 

. other attorneys general. or first assistants or assistant 

attorneys general~ they can•t,believe it.· The fact that he has 

original jurisdiction ~- criminal jurisdiction ..-- like in New 

York. that Attorney .General doesn•t have it. This Attorney 

General has access to a grand jury original criminal 

jurisdiction~ civil jurisdiction. He has j~ri~diction over 
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civil rights. 
one ·particular 

· you had that 

It•s the 
-

office, 
type_ of 

most unbelievable 

but .it has worked. 
power .in another 

power ~0 be given to 
I •m not too su_re, 'if 

attor.ney :general in 
another state who was elected, you'd feel that-comfortable with 
the process. 

ASSEMBLYMAN ZIMMER: You had -·said that the Attorney 

General has a line of command that goes tight through th_e 

county prosecutors. I 9heck~d the . statute on_ this·. ·- __ .,:-:-There • s . .. ; :. . :. ;• : _, .. ~ 

no-- He doesn't supervise th~ ~rosecutors--

MR. BELSOLE: Yes, he does. It's the Criminal Justice 
Act. You have to look at the Criminal Justice Act~-

ASSEMBLYMAN ZIMMER: What is his-- C~n he tell a 
prosecutor to bring in a proceeding befo,re a grand jury. or not? 

MR. BELSOLE: Well, first-- Legally, he has general 
supervisory authorfty over each county ptos$ctitor can 
supersede a prosecutor's office on any c(lse. 

ASSEMBLYMAN ZIMMER: He can order a.case dropped? 
·:~ 

MR. BELSOLE: No, he can o.rder that he•s going to take 
that case. 

ASSEMBLYMAN ZIMMER: All right. 

MR. BELSOLE: He can supersede the entire office for 
cause, not on a willy-nilly basis. Traditionally -- and this 
is since Kugler, also what has happened is, the 21 
prosecutors see themselves as aligned with the Attorney 
General. We meet monthly -- 21 prosecutors. myself, and the 
Attorney General. And we discuss problems and set strategies. 

And also, if you • ve noticed -- 1 ike, for instance. with the 
strip search directive, with the qualification twice a year of 

police officers. the Attorney General, though directive, can 
direct all our-- enforcement people through this· State to do what 

he thinks is in the best interest of the entire apparatus. 
so, to answer you question, he has supervisory 

authority over the 21 prosecutors, and has general law 

enforcement authority over anyone in the system . 

. 51 



ASSEMBLYMAN ZIMMER: Okay. thank you. One final·_ 

comment. You say you 1 d bate to see an Attorney General . ru.nning 

foz; ·office. John Degnan ran for office; I believ~ Mr. zazzali._. 

ran for:office. And~ are you stopping _Mr. Edwards from--running 

for office? 

MR. BELSOLE: I mean, runnirig -f6r the office. of 

Attorney General~ 

ASSEMBLYMAN ZIMMER: Oh. -.aJJ _right. 

MR.· BEL SOLE: Once· you leave the flock. 

whatever· you want to do. 

Let me--. I don • t want to mention other states, but· 

there Is some states contiguous to our State; where you see so,ne· 

bizarre things happen. You see judges arguing what they 1 re · 

g6ing to do_ to cri~inals before they even judge the case~-: 

-ASSEMBLYMAN ZIMMER:· We are not discussing elected 

judges. 

MR. BELSOLE: No, but that•s what mj.ght happen with an 

Attorney General. l hate to see two persons· trying to see ·who 

can best articulate a hard position on something before they 

even know what the job _is all about. 

Again, this system works, and in my opinion, works 

beautifully. I see no reason to ch~nge it . 

. ASSEMBLYMAN MARTIN: One question. Don, I know that 

you 1 re speaking for yourself, but I wonder to . a certain 

extent, do you think the representations you•ve made here this· 

morning are. pretty much the thinking of those deputy or 

assistant attorneys who work in the office? 

MR. BELSOLE: I know it is~ I .think they would 

probably be --- they would be aghast, and somewhat shocked.- if 

we ~ver had people coming in who were elected to that 

positioti. I 1 m talking about the real workers the peopl~ ~ho 

really do the work in that Department. My DAGs, my 

investigators -~ I'm echoing their feelings. 

ASSEMBLYMAN ZIMMER; Joe? 
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MR. BELSOLE: · And this is the Attorney General's 

. POSi ti0n alSO 11 althOUgh he I 11 artiCUlate· hiS ~OWn reasons o OUr 

reasons differ soJPewhat. but the conclusion is- the same.-

ASSEMBLYMAN CHARLES: From a--. Hi. Don. From a law 

enforcement ·point of view. do you have a feeling as to ·what 

statewide offices shouldn • t be subject to statewide election? 

You . mentioned the State .Attorney. General•s office as ()~-~ _ of 

-.those .Whi.ch you 'WOUld not like_ tO_ see~:vyi:.c; for election·ln·:~:tb~ 

normal way. we • ve been--- We • re ·taLk in~ -~1ow about the st'ate 

auditor. we • re talking · about · a Lieuten~nt Governor. -we • re 

talking about some other things. Do yog have any definite 

feelings on offices .other than the Attorney General's offices. 

which should not be the subject of--

MR. BELSOLE: This is a terrible answer. but I'm 

ambivalent about these. I really am. I·mean, that's something 

that--

ASSEMBLYMAN CHARLES: I mean. ~ave -y.ou come across any 

things that -- incidents in some other kinds ._,of positions which 

seem to make them not good areas for public election? 

MR. BELSOLE: No, I have no really-- On the rest of 

the bills before this Committee this morning. I really have no 

position. I think you're better -- much more qua 1 ified than I 

am, and I feel it's to my arrear to make comments on these· 

bills. 

I would say that in my opinion. the electing-- The 

way we have it in New Jersey now, with judges, pro$ecutors.c 

attorneys general, is the way it ought to be. It's the only 

way it can be. In terms of these other positions and-whatnot. 

you know. I~m not qualified on that issue. 

Lastly. I noticed in the statement fixed to the bill 

that we are saying that we .don • t want the Attorney General to 

be. in any way, interfered with by the Governor or the 

Legislature. Well, in New Jersey -- and I think you people 

know this better than I -- there is that working relationship 
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.of-the Legislatu~e .. Th~ Legislature doesn't inieriere with our 

off ice, but it does, ·. in fact, · give ideas and some direction, 

and that • s . the .t.Jay it· ought to be. I don • t consider that · 
. . 

interference, nor doe_s Edwards. Again, I_· came to government as 

.·an iconoclast -- I • 11 tell you right· now -- thinking that ·it . . ~ - . -

doesn't work, and I ~asn•t t6o sure about it. Three and a half 

. years here, and this is just a· f~act: .. I .have .. great appr,cia~ion . 
for the way it ·works dow~·. here· in. Tre~ton a~d atios~- 'th-~··· .. t~~a~te, . 

. which I didn It. have before. I got here. ~\··And '!.~.at Is. the be"st 
:7•' 

comment I ·can give on what .I •ve seen in government. > 

And I •m just saying, the way it works right now,· _why 

do you want to change it? WhY would we want . to · change it? 

Although I appreciate· your concern, ·:r just don • t think this is 

the way to correct that, or make sure your concerns or your 

fears don't come into being. 

ASSEMBL~ ZIMMER: Thank you very _much. Any further 

comments? -· 
MR .. BEL SOLE: Thank you. 

ASSEMBLYMAN ZIMMER: We have a representative from the 

Governor's office h~re this motning, Steve Carnes. 

S T E V E N J. C A R N E S: If I can follow up a lit.tle bit, 

since we • re· on ACR..:..l--- Director Bel sole eloquently expressed 

. his views as to why there should not be an elected -Attorney 

General from the Criminal Justice side. I would also like to 

point out thai, in --· the Division of Civil Law 

responsible . for rendering. legal advice to 

rep~esenting all of the Executive branch agencies. 

is primarily 

all and 

And I would 

· also like to point o_ut. that, in a contiguous state that· does 

have an elected attorney general~ there have arisen situations 

where there has been disagreement between· the governor and the 

attorriey general on policy, etcetera~ And, to circumvent that, 

the governor has resorted to expanding his own personal legal 

staff. and havipg all the executi~e agencies obtain their legal 

advice through the gove"rnor•·s office, and governor's counsel, 
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rather than going through the attorney general. because there 

bas been that conflict. 

Addre~sing now the is~ue of Lieutenant Governok-­

Before I really get into that. there 1 s one other issue I think 

the Commit tee -- or I would request the_- Commit tee look at~ -and 

that 1 s the Emergency Executive succession Act. which is in 

Title 52, Chapter 14(a). In that act. as ·tt·s~ preseptly 

. draft~d. after succession passes from the Seaate. Pt'esldent 
through the Speaker. the Act provides -that~ th~ powe~~~~ of ·the 

_ governor then devolve upon the Attorney General.-- -an;d then if he 

is unavailable, then the State Highway Commissioner. And 

that's where the statute ends. 

Now, the history behind that particular law was, that 

section was written during World War: II, when New Jersey was a 

hub of transportation for moving troops to Europe etcetera. and 

they thought the Highway Commissioner would then be that high 

up and you would have an urgent transportatio.pneed. 

We· have had a ·time during the first administration, 

that the Senate President and the Speaker have been· off in 

other states at legislative conferences. The Attorn•y General 

became _Acting Governor and then the Attorney ·General had to 

leave to attend an attorney general 1 s. conference. which left us 

down to Commissioner Sheridan, who was then Secretary of 

Transportation,._ and we interpreted the State Highway 

Commissioner -- the Secretary of Transportation would be his 

successor. 
Mayb~ this Committee would consider addressing this 

particular statute and adding in the other cabinet officers -­

the Secr~tary of State~ through the Constitutional _officers 

first. probably Attorney General, Secretary of State, then 

through the State Treasurer and then down through an orderly 

line of successions similar to the Federal statute. Because we 

did have -- I know of, in the past four years. at least one 

situation where we were down to our last person. 
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Address-ing specifically the Lieutenant·. Governor 
initiatives which were befo.re the Committee -- I •m not ·going to 

address the reasons why such· a position is necessary. because I 
feel that--enough persons have already addressed th•t particular 

issue and have eloquently stated t~eir position. But ~ith the 
specifics· of .what we ·feel. in counsel's office. should be -·in 
the bill. and starting with the least copttove~sial and wo~king 

. . .. . 

backwards -- in the November electiQ.D -- the general ,elect;!'tl, 
. . . ' . 

that the Governor and Lieu~enant G~vernor should b~ electe~: ~s 
· a ·ticket. and run. together: and that ' :their terms ·should .. be 

eoterminus. 
Secondly. going backwards to the primary that· the 

Governor should be elected in the primary. and then. as similar 
· a situation. as Assemblyman Martin and Assemblyman Brown have 

stated. there should be a patty convention at which th.e. 

Goveinor would then nominate before his -- place the .noaination 
. . 

before his political party. the name. of his ._running mate. That 
. -: . . ·;· 

way. you would avoid the situation which r$l:ently occurred in 
Illinois. It ~ould also follow the Federal system. 

I would lik~ to point out. the purpose of a primary is 

to select the nominee of a po1i tical party. And we have to . 
keep that in mind when we•re trying to determine how to select 

this person. and it is really the nominee of a political party. 
and the party • s working system.· And ·they run the person for 
the election -- before the general ele~tion. in November. 

To the duties of the office -- our office would favor 
what Mr. McCool termed as the executive plan,· that the 
Lieutenant Governor should · be a working pattner with the 
Governor.. lf he is holding th_e position of Secretary of State. 

we agree with Secretary Burgio·· s office that that office. in 
and of itself. has significant duties and responsibilities. ·and 

th.at the Li.eutenant Governor should be in a position to have an 

overview of all of State government. and be able to monitor all 
20 executive departmefits and know what•s going on in the 
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Legislature, and all the policies ·of the Governor. 

be a working partner with the Governor. 

It·. should 

Regarding Assemblyman Martin 1 s concern that- tbe 

Governor could make the Lieutenant Covernor a mere figurehead, 

that is always a concern under any situation. but the· answer 

. being making Secretary of State that way ha~ evolved· set 

duties~~ I would like to. point out that under · th~-:}:Byrne 

administration, when there -was the fallout -,:;;between-· Gover-nor 

Byrne and then-Secretary of State Lan. the Governor _attempted 

to _do that very thing~ He took away ·turiction$ - ·from ·:·the 

Secretary ~f State and gave them to other agencies. and it 1 s 

·been this Governor, and Secretary· Burgio. which have taken 

those things -- such as the Arts Council -- and -given them back 

to the Secretary of State. so. it is possible. even with a 

cabinet membei;. that the Governor could attempt to limit -tnat 

person 1 s responsibility and function. So, that 1 s an evil 

(indiscernible) at any point, but we feel~. that the better 

course of action is to have the person have a general oversight 

over all the State government, and be .a working· partner with 

the Governor. 

ASSEMBLYMAN MARTIN: Can we read that to say new job? 

MR. CARNES: Defi·ne new job. It could be a staff 

position such as, he might assume some of the responsibilities 

of what the Chief of Staff performs now, or some other position. 

ASSEMBLYMAN ZIMMER: -Would you want us to put that 

into the legislation requiring 

particular? Would you want to 

legi~lation, or would you want 

Governor shail prescribe 11 ? 

a person to do anything in 

say Chief of Staff in the 

to say, .. such duties as the " 

_ MR.· CARNES: I don't think I can address that specific 

point at this particular time~ but a broad fra~ework ·of 

responsibilities, where he would be-- Obviously, you know, in 

the states which Mr. McCool addressed as the traditional plan, 

the person also serves as President of the Senate. Obviously, 
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the concerns expressed by Assemblyman Haytaian ·are well-founded 

·in· this State. That • s not an option which I think would. be 

viable ana would pass. under o11r system.· ~But I think a _broad 
general framework, outlining that he would be .a . member-::~-. a 

. . ..... ·.~ . 

cabinet rank, that he would serve with the Governor, as·ciuties 

Which the Governor assigned; and would ,be a working. partner 

with _the. Governor, and in a position where he would. be able to 
have a broad overview of the State government in. its t-otj_i~~y •.. 

so we have· a ·working knowledge . of the issues which are. before 

the State arid before the Governor at any ·:one· t1me. And·.· he 

would . have a working relationship with the same staff. and he 

would use:the same staff. 

ASSEMBLYMAN ZIMMER: He would not, however have 

necessarily have administrative responsibilities as Lieutenant 

Governor? 

· MR. CARNES: Whatever administrative · responsibilities 

the Governor would want to devolve on that pe.fson. 

ASSEMBLYMAN ZIMMER: Okay, thank you. Bob,· do you 

have- a question? 

ASSEMBLYMAN MARTIN: There was a proposal that • s 

the first one I hadn't heard in quite this fashion.· The 

Secretary of State's office suggested- at least, as I 

understood the. possibility where, ·instead of having the 

position be specifically associated with that of the . State, 

that the person would hold a cabinet position. Now, given New 

Jersey's history . of having many ~abinet positions 

resignations -- sometimes lasting a year, two ,.years is all 

it seems · to me, in the course· of a four-year term. there • s 

people coming and going. There • s positions that need to be 

filled. I'm not--; I haven't thought it through, but .. it 

strikes me that this has· one . possibility, that a person be 

assigned a cabinet position with a possibility that,_ in the 

course of a term, of serving several at least, 

theore·ticaliy, several cabinet positions, which tends to make 
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him a troubleshooter for the Governor, although he would have 

specific responsibilities. I recognize, I think, some of ·your 
concerns, but I would like to hear your comments as far as that 
proposal. at .least as I understood it. 

MR. CARNES: Cabinet officers other 
Constitutional officers of Secretary of siate and the Attozney 

General serve at the pleasure .of the· Governor. And the· 
Lieutenant Governor. we would envision as being a · ::per$on 
elected by the entire electorate of the State, for a peri~d of 
four years. to serve with the Governor. I don•t kriow bo~~th~t 

would fit in to the situation. I think the Governor ·should 
have -- I • m speaking fOt myself only now. because I have not 

addressed this specific issue with either the Chief Counsel or 
the Governor -~ that I would think that the Governor would want 
to have the flexibility to run his administration the way he 

would want to~ and be able to have administrative control over 

his commissioners at any one time. This Gove.rnor has attempted· 
to select the best person qualified to be ~he· cabinet officer 

of a particular· department. which has particular. expertise. 

You go get a--
ASSEMBLYMAN 
MR. CARNES: 

at Health--

MARTIN: Well, that•s--

--Bob · HUghey to. run DEP. a Dr. Goldstein 

ASSEMBLYMAN MARTIN: Well, the suggestion was. instead 

of making the person Lieutenant G~vernor and putting, p~rhaps. 

a round peg into a square hole -~ take the person and give him 
a cabinet position which that person would be best sui ted to 
fill, so you would have an ~xpertise. 

MR. CARNES: But then. would that person be spending 
his whole time just channeling -- in that one department.· in 
that· one narrow area: would .not have an overview of the other 
19 departments? If he•s running a department like Human 

Services. which is a large ·Department-~ 

ASSEMBLYMAN MARTIN: We • re trying to-- I think. if 
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we • re go-ing to be serious ·about a Lieutenant Governor. we ·want 

the perj6n to have specific re~ponsibiliti~s. We want to ~ive 

that person something to do. 

1m. CARNES: · ·Having worked in the Governor -• s office..:.-

ASSEMBLYMAN MARTIN: That • s what-- It seems to Jlle 

you ire . talking about a· su))sti tute qu_artetback who • s · g~ing. to 

sit on the bench for four years •. and just watch the ... game:. and 
just see whether they~ re. goi.ng to · ... b~ called in .• to .. mak~:~;~t~~,-; big·. 

play.·.· And I think that pra~ctical.ly. ·we have t~ be a litti~: ~­
in New Jersey. a _little more concerned :With ·actua.l~Y- ·,glying 

this person a day-to-day f~n6tion and responsibility;· 

MR. CARNES: Having worked in the -Governor • s office 

for four and a half years. I can say without a doubt there i$ 

sufficient work in our office alone to keep a person busy full 

tiine •.. in that l~vel -- policy decision and overviewing. and 

seeing what goes on in all the other departments. and 

sub$ti tuting for the Governor at numerous ev.~nts. ·The Governor 

turns down 30 invitations for every one he accepts. Our 

Governor has a·-~ if you loo~ at his schedrile. he's g6ne from 7 

0 1 cloc~ in the morning to 10. 11. 12 o•elorik at night. •11 over 

the State. And he cannot .physically be -- in today•s world. 

where· we have a helicopter. he's helicoptering from North 

Jersey to. south Jersey back to South Jersey .• · in hours. But 

even with that. ·he is restricted as to what he can go to. so. 

tbere would not be a lack of work for a person· to do at that 

level. 

ASSEMBLYMAN MARTIN: Well. we can debate .this ad 
infinitum~;..· 

ASSEMBLYMAN ZIMMER: I think you both made your 

points. Thank you very much. Steve. 

A~SEMBLYMAN BROWN: Mr. Chairman. may I ~nake a 

comment. please? 

ASSEMBLYMAN ZIMMER: Sure. 

ASSEMBLYMAN. BROWN: In reference to the. same 
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statement. on my bill, on page five_, a line - .... 162, .section B 

-- it ~ays that "The Lieutenant Governor shall be th~ executive 

assistant to the Governor, and shall perfo~m suc~ duties' of the 

office of Governor as the Governor may and shall delegate to 

him, and such. other duties as sh.all be pr-ovided by ·law~ •• I · 

think that covexs that concept. 

·And my other question, I think,·· through the Governor • s 

staff person-- Does the Governor ·still support that concept, 

or -- basically, is that--

MR. CARNES: In my discussions with the Chief Counsel 

this morning, the Chief Counsel does support that concept. 

ASSEMBLYMAN BROWN: So that so far, the Governor still 

supports my bill, to be more blunt than modest? I'm just 

curious -- I just wanted it for th~ record, that's all. 

ASSEMBLYMAN ZIMMER:· Thank you. Is there anyone else_ 

who would like to testify? (no response) 

Thank you very much. The meeting is_~_adjourned. 

ASSEMBLYMAN BROWN: I'm sorry. Mr. Chairman. I would 

lik~ to testify on your Attorney General) for a second. 

ASSEMBLYMAN ZIMMER: Oh, I'm sorry --- I thought -- The 

meeting is not adjourned. Why don•t you move out front? 

ASSEMBLYMAN BROWN: Thanks. I •ve never been given· so 

much time on a Committee before. I'd like to. commend the 

Chairman-~ 

ASSEMBLYMAN MARTIN:. We can't figure out whether 

you're also a member of the Committee. 

ASSEMBLYMAN BROWN: Well, I noticed a few were 

missing; I was trying to fill in. All around, right? 

Mr. Chairman, I think first of all, I would like to. 

commend you for your bill on the election of an Attorney 

General. I support the concept. and I also would like to ask 

to be added as a co-sponsor of the legislation, because I . do 

have similar legislation and concern. 

Some key thing~. I think, should be pointed out to the 
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Committee. and the Legislature should be aware· of. · I probably 

support it for a different. ·reason·, ~ut the bottom_ line is. ·we 

support the concept. · I think we can accomplish· a. ~hole lot of 

things in that whole regard. 

·One is that when you look at the election· of. judges. 

the Attorney General and the county prosecutor_s . -- all. those 

different. elected positions" . in this' .•. particular . case. the 
Attorney General. you have they. have .a.· lack . ~f>/;~~~·1\.en •. · 
blacks •. and Hispanics in the State .judiciary. . 

currently, out of .240 judges and justices on·the State 

payroll. only· five are black males. and one Hispanic male. o·n 
· the other hand. yo-u have 63\ of . all the youth arrest~s for 

serious crimes are white-. However, the overwh.elming population 

of our jails and d~tention center~ is black and Hispanic. Now. 

there would seem to be some correlation between the fact .and 
. . 

the almost invisible number of blacks and Hispanics working fot· 

the Attorney ·General as county prosecutors; -~.and -serving on the 

· bench. Of ju-dges. county prosecutors. and ·Attorney General. in 

this case. if the :Attorney General wer~ elected, ·I cont~nd 
" . . . - . . .. 

there would .not . have been· a need for the Legislature. , tn its 

own . slow way. to. pass a ·law requiring harsher sentencing for 

drunk driving. 

An Attorney General and a judiciary elected by · the 
. . 

public would be closer to the concerns. wishes. and· fears and 

desires of the public. How many more lives would have been 
saved -~ or how many more lives woul4 have been saved if judges 

had ~iven stiffer sentences to those who use quns in the act .of 
a crime? lt was the Legislature which has forced ~~ :. the 

Legislature was forced to pass such things as .mandatory 

sentencing and that issue. I think· the Attorney General would 

have made that decision on their own, had t:Qey been elected .. ·I 

think they would spend· less time and taxpayer_s • money on going 

after headlines; and more time going after murderers and drug 

pushers. 
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We· could look at the fact that ·if we had mo~e women 

judges, I don.' t think that male jucSges · would be so ._easy on 

rapists. If we had more black arid Hispanic judges. I don It 
. . . 

think that white judges would be more compelled-to be sensitive 

in their sentencing as it· relates to crime and the . black· and 
.. 

Hispanic community -- for example, ha-rs~er sentencing for arson 

and lighter sentences and. dismissal for : illegal _lottery, 

wh.,.~eas now, it is reversed. 

All too often,. the prosecutors and others have tised 

the office to promote and project· themselves into ·positi.ons. 

Black political leaders have too often been targets alone, 

unnecessary racist investigations, _money entirely wasted in 

trying to make it look like leaders have their finger into 

different thin·gs, instead of going after the real hard-.core· 

drug pushers --- the real criminals who are r.eally affecting 

society and making it uncomfortable. 
\ 

So, I think -those kinds of things --~should be stopped .. 

I think, through an elected Attorney General, that Attorney 

General would be more representative of the entire citizenry of 

the State, and his actions would be reflective of the concerns 

and the priorities that people would have. so, I just wanted 

to share that with you, I tbink, cas the other reasons why some 

of the things we could accomplish having an 

General. I commend your legislation and as 

like to be added as a co-sponsor. 

elected Attorney 

I said, I would 

ASSEMBLYMAN ZIMMER: I certainly will add you as a 

co .... sponsor. That is a very. interesting perspective that you 

brought to the issue. Thank you very much. 

Is there anyone else _who would like to address . this 

hearing? (no response) Then that concludes the hearing. 

Thank you very much for coming. 

(HEARING CONCLUDED) 
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MR. CHAIRMAN AND MEMBERS OF THE ASSEMBLY STATE GOVERNMENT 

COMMITTEE: 

THANK YOU FOR PERMITTING ME TO EXPRE~S MY VIEWS ON AssEMBLY. 

CONCURRENT RESOLUTION N01 .. i .. ,~NDEED, I APPRECIATE HAVING TH.E 

OPPORTUNITY TO ADDRESS THIS IMPORTANT QUEST10N AND I . ALSO 

' COMMEND THIS COt1MITTEE FOR ITS INTEREST IN AND WORK ON THE 

CRITICAL ISSUES CONCERNING THE MANAGEMENT OF STATE GOVERNMENT, 

THE CONCEPT OF AN ELECTED ATTORNEY GENERAj.. IS NOT NEW. 

ALTHOUGH FOREIGN TO NEW JERSEY, MANY OTHER STATES HAVE PARTISAN 

POL I TICAL ATTORNEYS GENERAL WHO STAND FOR ELECTION .. THAT FACT 

ALONE HAS LED PROPONENT~ OF ACR-1 TO SUGGEST THAT WHAT APPEARS 

GOOD FOR THE MAJORITY OF THE OTHER 49 STATES IS NECESSARILY GOOD 

FOR NEW JERSEY. 

_ THIS CONCLUSION, I THINK, IS FUNDAMENTALLY FLAWED. FIRST, 

IMPLICIT IN THIS ARGUMENT IS THE IDEA THAT THERE. EXISTS A REAL 

NEED TO REFORM THE PRESENT OF~ICE OF ATTORNEY GENERAL. I DO NOT 

SEE THE OVERWHELMING EVIDENCE THAT THE PRESENT APPOINTIVE OFFICE 
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IS NOT MEETING THE STATE'S. NEEDS •. ALTHOUGH MY PRESENT POSITION 

PREVENTS ME FROM CLAIMING TOTAL OBJECTIVITY, 1 BELIEVE THE 

PRESENT SYSTEM IS WORKING AND WORKING WELL, . LONG·. BEFO.RE. I. :CEMT · 

TO THIS POSITION. l WAS OF THE OPINION.· THAT .NEW JERSEY;S 
,. ' 

CITIZENS WERE ABLY ~SERVED BV.~A _QNG LINE __ OF PROFESSIONAL 

ATTORNEYS GENERAL AND THAT SUCCESS CAN ONLY BE CONTINUED UNDER 

THE ·PRESENT SYSTEM I 

ACR-1 D~CLARES THAT MAKING THE OFFICE OF ATTORNEY-GENERAL 

ELECTIVE WILL ENHANCE ITS INDEPENDENCE FROM TH~ INFLUENCE OR 

INTERFERENCE· OF EITHER THE GOVERNOR· OR THE LEGISLATURE. MY 

EXPERIENCE AS A MEMBER OF THE LEGISLATURE AND AS A MEMBER OF THE 

GOVERNOR'S STAFF CONVINCES.ME THAT THERE IScLITTLE, IF ANY, _ROOM 

IN THE PRESENT SYSTEM FOR THE ATTORNEY GENERAL TO BE 11 UNDUL Y" 

t? 

INFLUENCED BY EITHER OF THESE. BODIES. IN FACT, RECENT HISTORY 

SHOWS THAT THE CHIEF LAW ENFORCEMENT OFFICER IN THIS STATE, WHO. 

IS ALSO THE HEAD OF THE DEPARTMENT OF LAW AND PUBLIC SAFETY, 

FUNCTIONS VERY EFFECTIVELY WITH SUPPORT, INFLUENCE AND CONTACT 

-FROM BOTH THE GOVERNOR AND THE LEGISLATURE. 
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ADDITIONALLY,. THE OFFICE OF THE ATTORNEY GENERAL ALREADY 

HAS PROPER CONSTITUTIONAL SAFEGUARDS TO PREVENT ~INTERFERENCE" 

FROM EITHER THE GOVERNOR OR . THE LEGISLATURE. UNDER THE NEW 

JERSEY CONSTITUTION, THE ATTORNEY GENERAL IS GRANTED .A FOUR YEAR' 

TERM OF SERVICE. THE ATTORNEY GENEaA( DC·.-:,.;, NOT SERVE AT THE 

PLEASURE OF THE GOVERNOR AND,.THEREFORE, CANNOT BE REMOVED FROM 

OFFICE UNLESS "FOR CAUSE" RELATING TO HIS CONDUCT IN OFFICE •. 

UNDER THE GUISE OF "REFORM" ACR-1 WOULD DISCARD MANY OF THE 

BUILT-IN ADVANtAGES OF AN APPOINTIVE 0FFICE·OF ATTORNEY GENERAL. 

IT IS IMPORTANT TO REMEMBER THAT IN NEW JERSEY THE ATTORNEY 

GENERAL IS A MEMBER OF THE GOVERNOR'S CABINET. AtCORDINGLY, dN 

BUDGET AND ADMINISTRATlVE MATTERS (TO CITE JUST TWO AREAS) IT IS 

BOTH NECESSARY AND WORTHWHILE TO HAVE THE HEAD OF THE DEPARTMENT 

OF LAW AND PUBLIC SAFETY WORKING CLOSELY WITH THE OTHER STATE 

DEPARTMENTS, OMB AND THE GOVERNOR'S OFFICE. To SEPARATE THE 

ATTORNEY GENERAL FROM THE REST OF THE EXECUTIVE BRANCH IS LIKELY 

TO DECREASE THE COORDINATION AND EFFECTIVE DELIVERY OF THE MOST 
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IMPORTANT SERVICE CITIZENS DERIVE FROM STATE GOVERNMENT:. · LAW 

· ENFORCEMENT AND PUBLIC SAFETY,· 

OUR PRESENT NON-PARTISAN, APPOINTED ATTORNEY GENERAL lS --IN . 

MANY WAYS ENVIED BY OTHER. STATES' lEADlNG· LAW - E~F,-ORCEMENT . • 

OFFICERS. ALSO, .IN MY DISCUSSIONS .WITH. Arl"TORN::.·,:'.:i GENERAL- 'IN ·• 
- -

. . . . . . .- ~~ 

OTHER STATES INDICATE . THAT THE MAJORITY OF THEM SEE GREAT 

ADVANTAGE IN OUR SYSTEM _WHICH ENSURES THAT THE STATE'S CHIEF . 

EXECUTIVE, THE GOVERNOR, WORKS CLOSELY WITH . THE STATE'S CHIEF 

LAWYER, THE AtTORNEY GENERAL. 

SWITCHING TO AN ELECTED ATTORNEY-GENERAL BECAUSE IT IS .IN 

USE IN MANY OTHER STATES . IGNORES THE ·VAST DIFFERENCES IN 

RESPONSIBILITIES AND POWERS OF NEW JERSEY'S ATTORNEY GENERAL AND 

OTHER STATES I ATTORNEYS GENERAL I IN TRUTH IT Is AN APPLES AND 

ORANGES COMPARISON. FOR EXAMPLE; NEW JERSEY'S ATTORNEY GENERAL 

IS THE STATE'S CHIEF LAW ENFORCEMENT OFFICER RESPONSIBLE FOR THE 

· OVERALL DlRECTIDN OF THE DIVISION OF STATE POLICE. - THIS IS NOT 

THE CASE IN MOST OTHER STATES WHERE THE STATE POL1CE ARE 

AUTONOMOUS UNITS, 
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NEW JERSEY'S ATTORNEY GENERAL HAS VAST CIVIL AND CRIMINAL 

JURISDICTION AS WELL AS RESPONSIBILITY FOR STATE DIVISIONS OF· 

CIVIL RIGHTS, CONSUMER AFFAIRS, ALCCHOL BEVERAGE CONTROLi MoTOR 
. . . 

. . ·. 

VEHICLES, ETC, IN CONTRAST, N() OTHER STATE IN THE NATION HAS AN 

ATTORN~Y GENERAL WHOSE JURISDICTION COVERS· ALL OF THESE. 

RESPONSIBILITIES. As STATED PREVIOUSLY, THE NEW JERSEY ATTORNEY 

GENERAL IS ALSO A MEMBER OF THE GOVERNOR'S CABINET. ONCE AGAIN, 

THIS IS IN CONTRAST TO MANY OTHER STATES WHERE ELECTED ATTORNEYS 

GENERAL ARE SEPARATE FROM THE EXECUTIVE BRANCH AND ACT AS "FREE 

AGENTS." 6 IVEN THE UNIQUE AND PRODUCTIVE HI STORY OF THE '0FFI CE 

OF THE ATTORNEY GENERAL IT SEEMS ESPECIALLY COUNTER~PRODUCTIVE 

FOR NEW JERSEY TO CONSIDER PULLING OUT OF STATE GOVERNMENT ONE 

OF ITS MOST IMPORTANT AND SIGNIFICANT SERVICES FOR THE SAKE OF 

MAKING ITS AGENCY HEAD MORE INDEPENDENT. 

1 HAVE LEFT FOR LAST. PROBABLY THE MOST SIGNIFICANT 

DISADVANTAGE THAT WILL OCCUR WITH THIS REFORM. CHANGING THE 

OFFICE FROM APPOINTIVE TO ELECTIVE, WILL CAUSE A DRAMATIC CHANGE 

IN THE MOTIVATION OF THE PERSON WHO DIRECTS THAT OFFICE. AN 
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ELECTIVE ATTORNEY GENERAL'S OFFICE WILL ~DEMAND A POLITICAL-

ATTORNEY GENERAL. To DATE, NEW JERSEY'S ATTORNEYS GENERAL HAVE 

BEEN FIRST AND FOREMOST PRACTITfONERS IN THE LEGAL PROCESS NOT 

-POLITICIANS IN THE POLITICAL PROCESS: ACR~l COULD ~Elk 

SUBSTITUTE DOING THE RIGHT· THING TO WIN 'CASES-- WITH DOING -;;~-~: -- . 

POPULAR THING TO WIN VOTES , IS IT ADVANTAGEOUS TO NEW JERSEY 

CITIZENS TO REPLACE STATE ~OVERNMENT'S SENIOR PROFESSIONAL 

ATTORNEY ~ITH A. POLITICAL REPRESENTATIVE? THAT IS NOT TO 

SUGGEST THAT ELECTIVE POLITICS PER SE IS lNHERENTJ_Y BAD. NOR DO 

- l WISH TO ASSERT THAT POLITICS WILL INEVITABLY CORRUPT OFFICE 

- HOLDERS I RATHER, IT IS A QUESTION OF APPROPRIATENESS I IN MY 

VIEW, THE ·oFFICE OF THE ATTORNEY GENERAL, AND THE LARGER 

DEPARTMENT OF LAW AND PUBLIC SAFETY IS AN INAPPROPRIATE PLACE 

FOR POLITICS. THE ATTORNEY GENERAL IS CHARGED_ WITH CERTAIN 

RESPONSIBILITIES WHICH ARE CLEARLY INCONGRUOUS WITH THE 

ACTIVITIES OF A POLITICIAN WHO MUST SOLICIT SUPPORT FROM VARIOUS 

CONSTITUENCIES. THE PROPER FUNCTIONING OF THI.S DEPARTMENT. AS 

WELL AS THE RESPONSIBLE REPRESENTATION OF OTHER- DEPARTMENTS 
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WITHIN STATE GOVERNMENT MUST BE MADE BY. SOMEONE WHO IS AN 

EFFECTIVE ENFORCER OF LEGAL PRINCIPLES NOT AN AGGRESSIVE 

COMPROMISER OF POLITICAL POSITIONS. 

NEW JERSEY HAS A STRONG AND PROUD TRADIIION OF KEEPING Irs 

LAW ENFORCEMENT AND JUDICIAL OFFICERS OUT OF- THE ELECTIVE 

POLITICAL ARENA. IN CON~RAST TO OTHER STATES, OUR STATE JUDGES. 

AND OUR COUNTY PROSECUTORS DO NOT RUN FOR OFFICE. 1 AM PROUD TO 

SAY THAT WE HAVE A STATE BENCH AND A PROSECUTORIAL SYSTEM WHICH 

IS THE MODEL FOR THE REST OF THE NATION. ··~-THEY ARE NOT 

PROFESSIONAL POLITICIANS BUT PROFESSIONAL OFFICERS OF OUR 

JUDICIAL AND LAW ENFORCEMENt SYSTEMS. THEIR DECISIONS, WHICH 

MUST BE BASED ON LEGAL PRINCIPALS, ARE NEVER SUBJECT TO 

POL I TICAL PRESSURE I WE SHOULD EXPECT THE SAME OF NEW JERSEY Is 

ATTORNEY GENERAL. 

.. . . 



. . . 
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IF HAVING A ·TRULY INDEPENDENT ATTORNEY .. GENERAL IS THE 

OVERRIDING GOAL, THEN ACR-1 IS A. CURE FAR .WORSE THAN THE 

SUPPOSED DISEASE. NEW . JERSEY ALREADY HAS AN AUTONbMOUS, 

UNFETTERED ·ATTORNEY GENERAL, _ALTHOUGH · APPOINTED ·BY .• THE · -

- ~- GovERNOR, . THE ,INDEPENDENCE oF THE ATtORNEY GENERAL_- · -~ s GUARANTEEir·::_><: 
. . . 

•• -~ ~·. ¥ -. • 

. ,. 

BY A FIXED TERM OF SERVICE AND CONSTITUTIONAL PROTECTION FROM-' 

BEING REMOVED FROM OFFICE, 

. . 

IN CONTRAST, AND TO THE DETRIMENT · OF THE EFFECTIVE LAW 

ENFORCEMENT, ACR-1 WOULD CREATE A LESS lNDEP_ENDENT ATTORNEY -

GENERAL BECAUSE HE OR SHE WOULD ALWAYS BE DEPENDENT ON THE 

CHANGING WINDS OF PUBLIC OPINION. THAT ROLE IS PROPERLY LEFT TO 

THE LEGISLATURE AND THE GOVERNOR. To MAINTAIN A SOUND SYSTEM OF 

CHECKS AND BALANCES THE OFFICE OF THE ATTORNEY GENERAL MUST 

REMAIN FREE FROM TH~ RESTRAiNTS OF THE ELECTORAL PROCES~ 

'REFORM CAN AND SHOULD COME WHEN SYSTEMS FAlL-~OUR LAWS AND -

OUR HI STORY· SHOW THAT SUCH IS SIMPLY NOT THE CASE WITH THE 

OFFICE OF THE ATTORNEY GENERAL FOR THE STATE OF NEW JERSEY. 1 
. . ---- -4t .•. 

STRONGLY URGE THIS COMMI.TTEE TO REJECT TH 1 S PROPOSAL IN AN 

/0;< 
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EFFORT TO PRESERVE AN EXISTING OFFICE THAT IS SUCCESSFUL AND 

EFFECTIVE. THANK YOU •. 

#### 
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