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sha]l not include any person who works as an mdependent
contractor or on a consulting basis for the business. Full-time
employee shall also not iniclude any person who at the time of
project appllcatlon works in New Jersey or. consrderatron for
at least 35 hours per week, or who renders any other standard
of setvice generally accepted by custom or practice as full-
titnie employment but who prior t6 pr ct application was not
provided; by the business, with employee health benefits
under a health benefits plan authonzed putsuant to State or

_ Federal law. -

. “Garden State Growth Zone” or “growth zone” means the
four New Jersey crtles the lowest medran famrly incote

by City: 2009), or a mummpahty whlch con
District as established puisuant to section 5 of
18 (NJS.A. 5: 12-219) ‘and. regulated by the Casmo
Remvestment Development Authonty

‘ “Grow New Jersey tax credit transferee” or “fax credlt
transferee” means if the business transfers its tax '
pursuant to N.JAC, 19:31-18. 3, the purchaser of the te
credits, mcludmg any subsequent purchasers of the tax
credlts -

“nghlands development credrt recelvmg area or redeVel-
opment aréa” means. 4 Ca
tive afea and desr"'

‘busmess -and the Authonty, whrch sets orth

condltrons under whlch '

(1) of subst
6 of PL. 2011, c 149(NJSA 34: 1B-247)

“Industrral premrses or “mdustrral space” means premlses
or space in which at least 51 percent of the square footage
will be or has been used for the assembhng, processifig, and/
or manufactunng of finished or: partially finished products
from materials or fabncated parts, i ludmg, but fiot limited
to, factones of as 4 warchouse iness uses the ware-

house as part of the chain of distribution for products agsem-’

bled, processed, and/or manufactured by the busmess at the

“Industrial use” means assemblmg, process
manufactuting of finished or partially finished pr

materials ot fabricated parts; the breakmg or demohshmg of

New Jersey Stete Lwary,

vaccordmg to Umted States Dep
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Developrient or othér recognized standards for home ownet-
ship and rental costs, and occupied or reserved for occupancy
by households. with a gross household i income: equal to more
than 50 percent but less than 80 percent of the median gross
household income for households of the same size within the
housing region in which the housmg is located

| “Municipal Revitalization Index” means the 2007 mdex by
the Office for Planning Advocacy within the Department: of
" State measuring or ranking municipal dlstress

“New full-time Job” means an eligible posrtlon created by
the business at the qualified business facility that did not
previously exist in this State. For the purposes of determining
a number of new full-time jobs, the e11g1b1e positions of an
affiliate shall be considered ellglble pos1t10ns of the business.

“Non-gammg busmess” means any busmess, or portion of
any business, which is not engaged in the operatlon of casino
_gambling or other gaming as defined in N.J.S.A, 5:12-218.
For projects that contain both gaming and non-gammg opera-
tions, the number of full-time jobs and amounts of eligible
capital investment shall be apportioned based on the pro-
portionate revenue from all non-gaming revenue compared to
* total revenue, for example, if gaming revenue is 40 percent of
total revenue, then 60 percent of the full-time employees
~ would be deemed non-gaming and in an eligible position for
the program. _. !

“Other eligible area” means the portions of the qualified

incentive area that are not located” w1thm a dlstressed
municipality, or the ptiotity area.

 “Partnership” means an entity classrﬁed as a partnershlp |

for Federal income tax purposes:

“Port district” means the portrons of a qualrﬁed incentive

area that are located within: the Port of New York District of

the Port Authority of New York and New Jersey, as defined
in Article II of the Compact Between the States of New York

and New Jersey of 1921; or a 15-mil¢ radius of the outermost.

boundary of each marine terminal facility established,
acquired, constructed, réhabilitated; or unproved by the South
Jersey Port District established pursuant to The South Jersey

Port Corporatlon Act, PL. 1968, c. 60 (N SA 12: 11A-1 et

seq.).

B “Priority atea” means the portions of the quahﬁed incen-
tive area that are not located within a distressed municipality
and which: are designated pursuant to the State Planning Act,
P.L. 1985, c. 398 (N.J.S.A. 52:18A-196 et seq.), as Planmng

Area 1 (Métropolitan), Planning Area 2 (Suburban), a desig-
* nated center under the State Development and Redevelop-
ment Plan, or a designated growth center in an endorsed plan
unt11 June 30, 2013, or until the State Planmng Commnission
revises and readopts New Jersey’s State Strategic Plan and
adopts regulations to revise this deﬁmtlon,‘ intersect with
portions of a deep poverty pocket, a port district, or were
Federally owned land approved for closure under a Federal
Commission on Base Realignment and Closure action; are the

Supp. 12‘-21#15

proposed site of a disaster tecovery project, a qualified incu-
bator facility, a highlands development credit receiving area
or redevelopment area, a toutism destination project, or
transit oriented development; or contain a vacant commercial
building having over 400,000 square feet of office, labora-
toty, or industrial space available for occupancy for a period
of over one year; or a site that has been negatively impacted
by the approval of a “qualified business facility,” as defined
pursuant to section 2 of P.L. 2007, ¢. 346 (N.J.S.A. 34:1B-
208).

“Professional employer organization” means an employee

. leasing company registered with the Department of Labor and

Workforce Development putsuant to: P.L. 2001 c.” 260

(N.J.S:A. 34:8-67 et seq.).

“Progtam” means the Grow New Jerséy Assistance Pro-
gram established pursuant to P.L. 2011, c. 149 and prov1ded
in thrs subchapter.

: “Pro_;ect” means the capital investment and the employ-
ment commitment at ‘a qualified business facility pursuant to
the mcentlve agreement. -

“Qualified business facility” means any building, complex

of buildings, or structural components of buildings, and all

machinery and equipment located within a qualified incentive
area, used in connection with the operation of a business that
is not engaged in final point of sale retail business at that
location, which shall not inclide a university research
hospital, unless the building, complex of buildings, or
structural components of buildings, and all machinery and

fequlpment located within a qualified incentive area, are used

in connection with the operation of: a final point of sale retail
business located in a Garden State Growth Zone that will
include a retail facility of at least 150,000 square feet, of
which at least 50 percent is occupled by elther a full service
supermarket or grocery store; or a tourism destination project
located in the Atlantic City Tourism District as established

pursuant to section 5 of P.L. 2011, c. 18 (N.J.S.A. 5:12-219).

“Qualified incentive area” means an aviation district, a port
district, a distressed municipality; an urban transit hub mu-

“nicipality, or an area:

1. Designated as Planning Area 1 (Metropolitan),
Planning ‘Area 2 (Suburban), or Planning Area 3 (Fringe
Planning Area), pursuant to the State Plannmg Act, P.L.
1985, c. 398 (N.J.S.A. 52:18A-196 et seq.); or

- 2. Located within:

i. A smart growth area and planning area desig-
nated in a master plan adopted by the New Jersey
Meadowlands Commission pursuant to subsection (i) of
section 6 of P.L. 1968, c. 404 (N.J.S.A. 13:17-6) or
subject to a redevelopment plan adopted by the New

Jerséy Meadowlands Commission pursuant to section 20
of P.L. 1968, c. 404 (N.J.S.A. 13:17-21); -

31-70



ECONOMIC DEVELOPMENT AUTHORITY

, ii; Any land owned by the New Jersey S_portsv and

¢. 137 (NJSA. 5: 10-1 etseq ), within
- the Hackensack Meadowlands Dlstnct as dehneated in

sectlon4 of P.L. 1968, ¢. 404 (N.J.S.A. 13:17-4); nlive arca :
‘ ' , of more. square: feet of oﬁce, laboratory, or mdustﬂal space;-
iii. A regional growth area, a town, a v1llage, or a that is 10 ated hear, ani SO ﬁeg f-('f)r cbuab_éi\.._{
military and Federal installation area designated in the ~
comprehensive management plan prepared and adopted nivier
by the Pinelands Commission pursuant to the Pinelands g
Protection Act, PL. 1979, c. 111 (NJSA 13:18A-1 et

' SeCI)

agres
‘ whmh at least 50
ed for use by one

deﬁned in sectlon 3 of P. L 2004, ¢. 120
3) or in a highlands development credlt ¥
redevelopment area, S

v. A Garden State Growth Zone,

_ vi. Land approved for closute under any Federal
1Comxmss1on on Base Realrgnment and Closure action;
01‘ : S

o : vid. Areas desrgnated pursuant o the State Plannmg
Act, PL 1985, ¢. 398 (N.JS.A. 52: 8A-196 et seq. ),

5 (Envn'onmentally Sensrtlve) only lf such areas ate
" located w1thm :

Q‘ o (1) A des1gnated center under the State Develop- and transt
B ment and Redevelopment Plan, S '

(2) A des1gnated growth center in ap endorsed
plan until the State Plannmg Cominis vises and
readopts New Jersey s State Strateg c Plan and adopts
“rules to revise this deﬁmtlon as 1t pertams to State-

vwdeplanmng areas; _
' to be m need of redev:

(3) Any area determm" d

plies with all apphcable-Federal State, county, and
local perrmts and approvals, e

- (5) The planmng area of the I-Ilghlands Reglon as
defined in"section 3 of PL;2004 ¢. 120 (NJSA
13: 20-3) ora hlghlands deve pment credlt réceiving
area or redevelopment area; or .

o , (6) Any area on wlnch an ex1st1ng tourism
Q' ' : destmatlon project is located

Quahﬁed inéentive area” shall not mclude any property
located within the preservation area of the Highlands Region

and shaﬂ areas hat (

fitiect one floor to anothet dlsregardmg ’

3171 o ©Supp. 122115
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cornices, pilasters; buttresses_, and sumlar structures, that
extend beyond the wall faces: ‘_

v “Square feet of gross leasable. area” or “gross Jeasable
area” means tentable area of the bulldmg as calculated
pursuant to the measuring standards of ‘the project. This
standard will be defined in the lease for tenant applicaits. The
rentable area measures the tenant’s pro rata portion of the
entire office floor, including public corridors, restrooms,

janitor closets, utility closets; and machme rooms used in

common with other tenants, but excludmg elements . of the
building that penetrate through the floor to areas below. The
rentable area of a floor is fixed for the life of a building and is
not affected by changes in corridor sizes or configuration.

~ “Substantial environmental remediation” means the com-
pletion of the necessary actions to mvestlgat‘e and cleanup or
respond to any known, suspected, or threatened discharge of
contaminants, including, as necessary, the preliminary assess-
ment, site investigation, remedial inves‘tigation, and remedial

action, pursuant to N.J.S.A. 58:10B-1 et seq, which shall

-equal at least five percent of the capital xmvestment in a
qualified business fac111ty

- “Targeted mdustry” means any industiy| identified from
time to time by the Authority including mmally, a trans-
portatlon manufacturing, defense, energy, logistics, life
sciences, technology, health, and finance business, but
excluding a primarily warehouse dlstnbutlon or mlﬁllment
center business.

“Technology startup company” means a for-proﬁt business
that has been in operation fewer than ﬁve yeais and is

developing or possesses a proprietary technology or business

method of a h1gh technology or life sclence-related product,
process, or service; which the busmess mtends to move to
commercialization. ‘

“Tourism destination project” means al qualified non-
gaming business facility that will be among the most visited
privately owned or operated tourism or récreation sites in the
State, and which is located within the quahﬁed incentive area
and has been. deterimined by the Authority to be in an area

appropriate for development and in need of econotmc devel-

ophient incentive assistance, including a non-gammg business
facility within an established Tourism Dlstnct with a signifi-
cant impact on the economic viability of that D1strxct

“Transit oriented development™ means a quahﬁed business
facility located within a 1/2-mile radius, or lone-nnle radius
for projects located in a Garden State | Growth Zone,
surrounding the mld-pomt of a New ‘Jersey Transit
Corporatxon Port - Authority Transit Corporatlon, or Port
Authority Trans-Hudson Corporation rail, bus, or ferry station
- platform area, including all light rail stations. For the

putposes of determining the transit project bonus pursuant to

N.JLA.C. 19:31-8.8(c)4, a bus station platfomn| is a terminal as
listed on the EDA’s webs1te at www. nleda.com '

Supp. 12-21-15

“Urban transit hub” means an urban transit hub, as defined
in section 10 of P.L. 2007, c. 346 (N.J.S.A. 34:1B-208), that
is located within. an ehglble municipality, as defined in
section 10 of P.L. 2007, ¢. 346 (N J.S:A. 34: 1B-208) and-also
located within a quahﬁed incentive area.

“Urban transit hub municipality” means a municipality that
qualifies for State aid pursuant to P.L. 1978, c. 14 (N.J.S.A.
52:27D-17 178 et seq;:), ot that has continued to be a quahﬁed

- municipality thereunder pursuant to P.L. 2007, c..111; and in

which 30 percent or ‘more of the value of real property was
exempt from local property taxation during tax year 2006.
The percentage of exempt property shall be calculated by
dividing the total exempt value by the sum of the net
valuation that is taxable and that which is tax exempt.

“Withholdings” means the amount withheld by a business
from the wages of full-time employees or estimated taxes
paid by, or on behalf of, partners that are full-time employees,
or any combination thereof, putsuant to the New Jersey Gross

Income Tax Act; N.J.S.A. 54A:1-1, et seq., and; if the full-

time employee is an employee whose position has moved to
New Jersey but whose income is not subject to the New
Jersey gross income tax pursuant to N.J.S.A. 54A:1- 1'et seq.,
the amount of thhholdmg that would occur if the employee
were to move to New Jersey. Withholdings shall not include
amounts withheld by a business from stock options or from

stock options, money, ot other payments given to a full-time -

employee pursuant to the termination of employment of the
full-time employee. Withholdings shall include amounts
withheld by a busihess from money or other payments given
to a full-time employee pursuant to a bonus for commencing
employment or for “setvices rendered by the full-time
employee

Amended by R.2015 d.014, effective January 20, 2015,
See: 46 N.JR. 1593(a), 47 N.J.R. 277(b). o
Added - definitions, - “Aviation - district”, -“Commitment period”,
“Complex of buildings”, “Deép poverty pocket” “Disaster récovery
project”, “Distressed municipality”, “Eligibility period”, * ‘Garden State
Giowth. Zone’ or ‘giowth zone’”, “Highlands devélopment . credit
receiving area or redevelopiment at'ea” “Incentive agreement”, “Incen=
tive effective date”, “Industrial prémises”, “Major rail station”, “Mega
project”,  “Minirium envifonmental and  Sustainability - standards”,
“Modetate-income housing”, “Mimicipal Revitalization ITndex”, “Non-
industiial premises”, “Other_ eligible area”, “Port district”, “Priotity

area”; “Project”, “Qualified incubator faclllty” “SDA district”, “SDA -

mumclpahty” “Square fest”, « ‘Square feet of gross leasable aréa’ or
‘gross- leasable. - area’ ”, “Substantlal environmental . reinediation”,
“Targeted industry”; “Technology startiip. company™,

liub”, “Urban transit hub municipality”, and “Withholdings”; rewrote
definitions “Business”, “Capital investiment”; “Full-tnne employee’
“Qualified business facility”, “Qualified incentive area” and “Retamed
full-time job”; substituted definition, “ ‘Eligible position’ or ‘full-time
job’ * for definition “Eligible position”; and deleted- définitions, “Coms=
mitment duration”, “Public transit facility”; dnd “Tax credit term”,
Amended by R.2015 d.132; effective August 17, 2015.
See: 47NJR 258(a), 47NJR. 2l78(b)

Rewrote the section.
Amended by R.2015 d.201, eﬂectnve December 21 2015
See: 47 N.JR: 2055(a), 4 N.JR. 3160(a):

Added definition “Non-gattiing business”; ;. “and’ tewrote deﬁmtnon _

“Retamed fullstlme Job”

31-72
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Amended by R. 2016 d 045, effective May 16, 2016.

See: 47 N.LR. 3104(a), 48 N.J.R. 103(a), 48 N.J.R. 858(a)

In definition “Business”, inserted the last sentence, and rewrote -
definition “ ‘Eligible pOSlthll or ‘full-tnne job’ >,

119:31-18.3 E]igibility criteria

(a) In order to be cons1dered for a Grow New Jersey tax
credit, the chief executive officer of a business shall
demonstrate at’ the time of application that the business,
expressly including its landlord or seller, will make, acquire,
or lease a capital investment equal to or greater than, the

- applicable capital investment required in (a1 below at which

it will retain full-time jobs and/or create new full-time jobs-in
an amount equal to or greater than the apphcable number in
(a)2 below. ,

1. For all prOJects approved after September 18, 2013,
the effective date of P.L. 2013, c. 161, the minimum caprtal
investment required shall be reduced by one-third (ut111zmg
even numbers rounded down) for projects located in a -

" Garden State Growth Zone or projects located within
-Aflantic, Burlington, Camden, Cape May, Cumberland,
~Gloucester, Ocean or Salem count1es '

separated by other bu11dmgs ‘Both bu11dmgs are
- existing office buildings that will be rehabilitated. The

‘minimum capital investment. for the project will be
aggregated based on the total square feet of gross
leasable area of the two bu11dmgs o

() A complex of bulldmgs will consist of N
building A and. bulldmg B, which will. be adjacent to
each other but have separate entrances. Building A is
an existing office building that will be rehabilitated;
building B ‘will be. a newly . constructed ‘office
-building; The busmess will have to make a minimum

~capital investment at building A and" a separate -
mmnnum capltal mvestment at; bu11d1ng B.

_ (3) A complex of bu11dmgs consists of bulldmg A
and bmldmg B, ‘which are located in an industrial park
and are separated. solely by a parkmg lot. Both
buildings are existing industrial bulldmgs that will be
rehabilitated - for - continued - industrial use. The
minimum capltal mvestment for the project will be
aggregated based on the total square feet of gross _

' leasable area of the two bmldmgs R

i. - For the rehablhtatlon lmprovement ﬁt—out or.
‘retrofit of an existing industrial, warehousmg, logistics,

or research and development premises for - continued
similar use by-the business in at least 51 percent of the
gross leasable area of the premises, a minimum invest-

"2, The mlmmum ‘number of new or retamed ﬁxll-tlme

jobs required shall be reduced by one-quarter (utlhzmg

even- humbers rounded ‘down) for projects located in a

~ Garden State. Growth Zone or projects located within
Atlantic, Burlmgton Camden, Cape May, Cumberland,v

* ment of $20. 00 per square feet of gross leasable area;

ii. For the new constructlon of an. mdustnal ware-

_ housing; logistics, er research and development premises
for similar use by the business i in at least 51 percent of =
the gross leasable area of the premlses a minimum
investment of $60 00 per square feet of gross leasable '

- area; A :

o i For the rehablhtatlon 1mprovement fit-out, or
;retroﬁt of an ex1st1ng premises that does not- quahfy
pursuant to (a)11 and ii above, a minimum mvestment of
"$40 00 per square feet of gross leasable area; '

iv. For the: new constructlon ofa premlses that does

- not quahfy pursuant to (a)li and ii above, a minimum

investment of $120. 00.per square feet of gross leasable

area. For purposes of this subparagraph, non-industrial

- . premises shall include vacant industrial premises that are
unleased and unoccupled and -

v.. The" mm1mum cap1ta1 investment shall be
~ aggregated only for- bu1ld1ngs ‘that are proximate, as
determined by the, Authonty in its sole discretion, and

have the same minimum investment per square feet of -

gross leasable “area. Proximate bu11dmgs shall - mclude :
_but not be limited to, buildings that are adJacent to each
“other or across a single public nght-of-way from each
other. The followmg are examples :

(1) A complex of buildings con51sts of bulldmg A
- and building B, which are both on the same block but

A

- Gloucester Ocean or Salem countles

- i. : For a business’ that is'a technology staltup .
company ora manufacturmg company, a minimum of 10 :
new or25 retamed fu]l-t1me JObS

ii. Fora busmess engaged pnmanly ina targeted :
vmdustry other than a. technology startup company or a. -
manufacturmg company, ‘a m1mmum of. 25 new: or 35

'*retamed full-time jobs. -

For any other busmess, a mmnnum of 35 new or
50 retamed full-tnne _]ObS '

v The mlmmum number of new ‘or retamed full- o

 time _]ObS may be met in the aggregate in a complex of
‘ bulldmgs Notw1thstandmg the precedmg sentence, if a

- complex’ of buildings includes ‘one or more buildings

located in'a Garden State Growth Zone or a county for

which the. mrmmum number of new ‘or retained full-tnne

* jobsis reduced the business shall meet.the minimum job.

requn'ement by locating ' no less: than the reduced
minimum number of new or reduced full-time JObS at the
bulldmgs in the Garden State Growth Zone or one of the -

. counties ' for which' the: minimum capital | investment

requ1red is reduced The followmg are examples

(M The complex of bulldmgs for a manufacturmg o

company consists of three buildings located -in one

~ municipality and one bulldmg located in a different .

municipality. The company will have three new jobs
at each building. Neither mumc1pal_1ty is a Garden

' Supp. 51616
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~ State Growth Zone or in Atlantrc Burlington,

. Camden, Cape May, Cumberland Gloucester Ocean,.

~or Salem counties. The company has met the
minimum - full-time jobs required because the
minimum full-time jobs, 10 new or 25 retained full-
time jobs may be met in the aggregate across all four
buildings. If the company meets all other program

+ requirements, the company will be ehgrble to receive
tax credits for all 12 new full-time jobs.

(2) The complex of buildings for a manufacturing
‘company consists of two buildings located in munici-
pality A and one building located i in municipality B.
The company will have four new _]obs at each building -
in municipality A and two new jobs at the building in
municipality -B. Municipality A is a Garden State
- Growth Zone, but municipality B is not a Garden
State Growth, Zone or in Atlantic, Burlington,
Camden, Cape May, Cumberland, Gloucester, Ocean,
or Salem counties. The company has met. the
minimum full-time jobs required because the reduced
minimum full-time jobs, eight new or 19 retained full-
time jobs, has been met in the aggregate at the
buildings. in municipality A. If the company meets all
other ‘program requirements,  the company will be
eligible to receive tax credits for all 10 new full-time
jobs. - - . :

(3) ~The complex of buildings for a-manufacturing
_company consists of two buildings located in muni-
cipality A and one building located in municipality B,
The company will have three new ‘jobs at each
building in municipality A and two new jobs at the
‘building. in municipality B. Mum01pa11ty Ais a
GardenState Growth Zone, but mumcrpalrty B is not
a ‘Garden State Growth Zone or in Atlantic,

" Burlington, * Camden, - Cape’ May, Cumberland,
Gloucester, Ocean or Salem counties. The company
has not met the minimum full-time jobs because the

" number of jobs‘ in the aggregate at' the buildings in .

‘ mumcrpahty A is six, which is less than the reduced
_minimum full-time jObS eight new or 19 retained full-
time jobs.

3. The business shall also demonstrate to the Authonty
that: - 1 .

i.  The qualified business facility'shall be construct-
ed in ‘accordance with the mmlmum envnonmental and
sustamabrhty standards; | :

ii. The proposed capital investment and the resultant
“retention and creation of full-time ‘]Owa will yield a net
positive economic benefit, equaling at least: 110 percent
of the requested tax credit allocation' amount, to the
State, as calculated pursuant to N.J.A.C. 19:31-18.7(c)
prior to taking into account the value of the requested tax
credit, and shall be based on the beneﬁts generated
during the first 20 years following the completlon of the
project, except that _ -

(1) For a mega project or a project located in a
Garden State Growth Zone, the determination shall be
based on the benefits generated during a period of up
to’ 30 years following the completion of the project;
and

(2) For a project located in a Garden -State

. Growth Zone that qualified for the Municipal Reha-

bilitation and Economic Recovery Act, P.L. 2002, c.
43 (N.J.S.A. 52:27BBB-1 et seq.), the net positive

-economic benefit determination shall be based on the

benefits generated during a period of up to 35 years
following completion of the project, and shall equal at

- least 100 percent of the requested tax credit allocation;

iii. - The award of tax credits will be a material factor

in the business’s decision- to create - or retain the
minimum number of full-tlme _]obs for eligibility under
the program. :

(1) Except as determined. by the Authonty in-its

sole discretion based on extraordinary circumstances,
including, but not limited to, geographic or regulatory
constraints of a project,- the business shall provide a
full economic analysis of the in-State and out-of-State
alternatives under consideration by the ‘business to
support that it demonstrates a material factor.

(2) I, in a Garden State Growth Zone, the site was '

acquired or leased prior to project application, the
business shall provide additional extrinsic evidence. to

demonstrate that the award of tax credits is a material

factor in the business’s decision to create or retain the

minimum number of full-time jobs for eligibility -

under- the program, including, but not limited to,
viable alternatives to the site and the business’s. ability
to.dispose of or carry the’ costs of the site, if the
business moves to the alternate site.

(3) In satisfaction of this requirement, with

respect to a project in a Garden State- Growth Zone -
that' qualifies under the Municipal Rehabilitation and:
"Economic Recovery Act pursuant to P.L. 2002, c. 43

(N.J.S.A. 52:27BBB-1 et seq.) or a project located in a

Garden State Growth Zone that contains a Tourism

District as established pursuant to section 5 of P.L.

2011, c. 18 (N.J.S.A. 5:12-219) and regulated by the

Casino Reinvestment Development Authorrty, ‘the’
“award of tax credits will be a material factor in the

business decision to make a capital investment and
locate in a Garden State Growth Zone that qualifies
under the Municipal Rehabilitation. ‘and Economic
Recovery Act pursuant to P.L. 2002, c. 43 (N.J.S.A.
52:27BBB-1 et seq.) or a Garden State Growth Zone

that contains a Tourism District as -established

pursuant to section 5 of P.L. 2011, c. 18 (N.J.S.A.

- 5:12-219) and regulated by the Casino Remvestment
Development Authorlty, and

Supp. 5-16-16 ' e
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iv. - For.a non-gaming business facility within an es-
tablished Tourism District to qualify as a tourism destin-
~ation project, the facility will have a significant impact
on the economic viability of the Tourism District within
which it is located by satisfying the following:

(1) Having ‘a capital investment in excess of
$50,000,000, excluding any capital investment for site
acquisition, at which more than 250 full-time em-
ployees of a business are created or retained; and -

@) -‘Demonstrating to the satisfaction of the Auth-
ority a combination of two or more of:

(A) Positive financial benefit to the District;
(B). Anet increase in visitors to the District;

(C) -An i'ncrease in marketing dollars spent on
- the District; or - ‘

(D) The addltlon of' umque amemtles or serv-
“ices to the existing. prOJect or District.

(b) Full-tlme employment for an accountmg or privilege

. " period shall be determined as the average of the monthly full--

t1me employment for the period.

- (c)- A business shall be treated as owner of a qualified
business facility if it holds fee simple title to the. facility,
. whether it ground leases the land underlying the facility for at
least 50 years or holds title to the land underlying the facility.

(d) Pursuant to P.L. 2013, c. 161, a business may apply for:‘

tax credits under the program for more than one . prOJect
pursuant to one or more apphcatlons '

Amended by R.2015 d 014, effective January 20, 2015.
See: 46 N.JR. 1593(a), 47 N.IR. 277(b).
: Rewrote the section. -
Amended by R.2015 d.132, effective August 17, 2015.
See: 47 N.JLR. 258(a), 47 N.J.R. 2178(b).
Rewrote the section. .
Amended by R.2015 d.201; effective December 21, 2015.
See: 47'N.JR. 2055(a), 47 N.J.R. 3160(a).
"~ In(a)3iii, substituted “; and” for a period at the end, and added (a)31v
Amended by R.2016 d. 045 effective May 16, 2016.
See: 47 N.J.R. 3104(a), 48 N.J.R. 103(a), 48 N.J.R. 858(a).
Tin (a)liii, deleted “and” from the end; in (a)liv, substituted *; and” for
a period; added-(a)lv and (2)2iv; in (a)2iii, substltuted a perlod for a

o semlcolon, and rewrote (a)3111

19:31-18.4 . Restrlctlons

(a) The Author1ty, p_ursuant to P.L. 2013, c. 161, shall not
enter into an incentive agreement with a busmess that has
prev1ous1y received incentives pursuant to the Business Re-
- tention and Relocation Assistance Act, P.L. 1996, c. 25

(NJ.S.A. 34:1B-112 et seq.)," the Business Employment
Incentive Program  Act, P.L. 1996, c. 26 (N.J.S.A. 34:1B-124

et seq.), or any other program admmlstered by the Authonty
: unless ,

1. The busmess has satlsﬁed all of 1ts obhgatlons
underlymg the previous award of i mcentlves or is compliant

Loss

with section 4 of P.L. 2011, c. 149 (N.J.S.A. 34:1B-245).
. In the instance of thebusiness termmatlng an - existing
incentive agreement in order to part1c1pate in an incentive
agreement authorized pursuant to P.L. 2013, c. 161, the
Authority shall recapture all or part of any award, provrded

that such permitted recapture ‘may be calculated to

recognize the period  of tithe that the business was in
compliance prior to termination and suich recapture amount
may be paid after approval by the Authority of the
business’s - application for -a tax credit incentive award’
* under P.L. 2013, c. 161, but the recapture amount must be
paid before the Authorrty shall execute the incentive
agreement, which shall . be  executed within 18- months
following - the date. of approval of ‘the business’s
apphcatlon v , S

2. The capital investment incurred and new or retained

full-time jobs pledged by the business in the new incentive
agreement  are separate’ and apart  from any " capital

~ investment or. jobs underlymg the prev1ous award of
mcent1ves or :

3. The incentives pursuant to the Business Retent1on
and Relocation Assistance Grant (BRRAG) Program Sales’
and Use Tax Exemption, sections 19 through 22 of P.L.:

2004, c. 65 (N.J.S.A: 34:1B-185 through 188) are awarded ‘

sunultaneously with the Grow New. Jersey Tax credit.

"(b) A project that consrsts solely of point-of- fmal—purchase

retail facilities, excluding catalog distribution: centers, shall ;" - 7

not be eligible for a grant of tax credits. If a project cons1sts

of both point-of- fmal—purchase retail facilities and non-retail =
“facilities, only the portion of the project consisting of non-
retail facilities shall be eligible for a grant of tax credits. For a
qualified business facility that is a mixed-use project that

includes retail fac1l1t1es and that is located in a Garden State

, Growth Zone or the Tourism. District as established pursuant - - ’
to section 5 of P.L. 2011, c. 18 (N.J.S.A. 5:12-219) and regu-
. lated by the Casino Reinvestment Development Authority,

retail facilities in an amount up to 7.5 percent of the mixed-
use project may be included in the mixed-use project applica-
tion for a grant of tax -credits along with the non-retail fa-.

- cilities and that application' may include in the aggregate the

pro-rata- number of full-time employees employed by any

facilities. If a warehouse facility is part of a point-of-final--

purchase retail’ facility and supplies only that facility, the

warehouse facility shall not be eligible for a grant of tax

credits. For the purposes of this. subsectlon a retail facility of -
at least 150,000 square feet, of which at least 50 percent is
occupied by a full-service supermarket or grocery store;
: flocated in a Garden State Growth Zone that qualified under -
- the Mum01pa1 Rehabllltatron .and. Economlc Recovery Act,
“P.L. 2002, ¢, 43 (N.I.S.A. 52: 27BBB-1 et seq.), or a tourism
‘.destmatlon ‘project in the Atlantic City Tourism District as-
~ established pursuant to section 5 of P.L. 2011, c. 18 (N.J.S.A.
5:12-219), or - catalog distribution centers shall not be
cons1dered pomt-of ﬁnal-purchase retail faclhtles ‘

~number of tenants or other occupants of the included retail

" Supp. 5-16-16
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Amended by R.2015 d. 014 eﬁectlve January 20, 2015
~See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b). . N o
"Added new (a); deleted former (a) through (c)l and (e) through (1),
recodified former (d) as (b); and rewrote (b). ~ - . | )
Amended by R.2015 d.132, effective August.17, 2015

) © . See: 4TNJR 258(a), 47 N.J. R 2178(b).

Rewrote (b)
' : 19'31 18.5 Application submission requirements R
~ (a) Each appllcatlon to the Authorlty made by a busmess

* shall include the following information m an appllcat1on
format prescnbed by the Authonty .

1L Busmess m.formatlon including mformatlon on all

affiliates contributing either full-time employees or capital
investment or both to the project, shall in:cludeﬁthe follow-
T The”name' of the businessi'
'ii. The contact mformatlon of the busmess,

. 'iii. - The prospect1ve future address of the busmess (1f '
dlfferent), '

iv. ‘The type of the busmess,

v The principal products and servwes and three- o
- digit North Amencan Industry Classrﬁcatlon System
o number '. o - . 1

v_i_. The New J ersey tax 1dent1ﬁcat10n number »
The F ederal tax 1dent1ﬁcat10n number ’

viii. The total number of full-tnne employees in New -
Jersey at the time of application and in the last tax penod'
L pnor to the credlt amount. approval :

ix. The total- hst of New Te ersey openatlons

X. A written cert1ﬁcat1on by ther chief execut1ve o

. officer, or equivalent officer for North Amencan opera-
tions, statmg that the business applymg for the program .

“is not in default with any other progranr administered by
the State of New Jersey and that he or she has reviewed
‘the application information submltted and ‘that the .

representatmns contamed therein are accurate

N ‘Disclosure of legal matters in 'accordance w1th
N the Authorlty debarment ‘and dlsquallﬁcatwn rules at -
N J A C. 19:30-2; . : '

XL Subnnssron of a tax clearance certlﬁcate pur-
"+ suant to.P.L. 2007, c. 101

S xiddy A list of all the’ development sub51d1es, as. -
. _defined by PL 2007, c. 200, that the applicant is
requesting or receiving, the name of the granting body,
the value of each development subs1dy, and the
aggregate value of. all development sub51d1es requested,
or recelved . ‘ : R

‘ xiv. In the event that the busmess isa partnershlp and '
. chooses to-allocate the revenue realized from the sale of ‘

Supp.s-l616 36

N

the tax credits other than as a proportion of the owners’
distributive share of income or gain of the. partnership,

the business shall provide an agreement that sets forth,
 the allocation among the owners. This agreement will be

submltted to the Director of the D1v1s1on of Taxation-in
the Department of Treasury by such time and w1th such
mformatlon as the Dn'ector may reqmre, and

XV. Any other necessary and relevant information as

determmed by the Authonty for a specific. apphcatlon
2. PI‘Q]eCt mformatlon shall include the following:

i Anoverall descnptlon of the proposed pro.]ect,‘ -

ii. A descrlption of the Ca'pltal investxnents planned -
by the business, if other-than a‘tenant at the proposed

qualified business facility, or, if the business is a tenant,

" represented by the leased area of the business, at the

proposed-qualified business facility, and financial infor-
mation dernonstratmg ab111ty to complete the capltal in-

*vestment;

~ The estlmated value of the cap1ta1 mvestment

v, Supportmg evidence that the State’ s ﬁnanc1al
support of the proposed capital mvestment in a quahﬁed L

business facility will yield ‘a net positive economic
benefit pursuant to N.J.A.C. 19:31-18,3(a)3ii, taking into
account the criteria listed at N.J.A. C: 19:31-18.7(c). In

.. determining whether a proposed capital investment will
' yield a net positive ‘benefit, the business’s chief execu-
-tive officer, or equivalent officer for North. Amerlcan
. operatrons, shall submJt a certification mdrcatmg that::

6)) Any ex1stmg full-time jobs are at risk of

- leaving the State or bemg ellmmated

(2). Any projected creation or retentlon as
applicable, of new full-time jobs would not occur but

for the: prov1s1on of tax credits under the program; and”

(3) The busmess s chief executlve officer, or

~ equivalent officer for North American operatwns, has
reviewed the mformatlon submitted to the Authority

' OTHER AGENCIES

and that the. representatlons contained therein are

accurate provrded however, that in satisfaction of -
(a)2iv(1) and (2) above, the certification with respect

to a project in a Garden State Growth Zone that
qualifies under the Municipal Rehabilitation and
Economic Recovery Act, P.L. 2002, c. 43 (N.J.S.A.
52:27BBB-1 et seq.) or a project located in ‘a-Garden

* State Growth Zone which contains a- Tourism District -

as established pursuant to section 5of P.L.2011,c¢. 18

- (NJS.A. 5:12-219) and regulated by the Casino

Reinvestment Development Authority, shall indicate

that the prov1s1on of tax credits under the program is a -

‘material factor in the busmess ‘decision to make a

~ capital investment - ‘and -locate in a Garden State
 Growth Zone that qualifies under the Municipal Reha-
= bilitation and Economic Recovery Act, P.L. 2002, c.

 Next Page is 31-76.1
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43 (NJ.S.A. 52:27BBB-1 et seq.) or in a Garden State
Growth Zone which contains a Tourism District as

estabhshed ‘pursuant. to section 5 of P.L. 2011, ¢. 18 .~

(NJS.A.5: 12-219) and regulated by the Casino Re-
investment Development Authonty If the site was

acquired within 24 months prior to project apphcatlon :

the business shall provide additional extrinsic evi-

" dence to demonstrate that the award of tax credits is a
material factor in the business’s decision to create or
‘retain the minimum number of fiill-time jobs, for
eligibility under the program, mcludmg, but not 11m1t-

“ed to, viable alternatives to the site and the business’s
‘ability to dispose of or carry the costs of the site, if the.

business moves to the altemate site. The applicant

may be required to submit any other information re- -

quired by the Authority to conduct an analys1s of the
economic impact of the pro_]ect '

v. A descnptlon of how the mmrmum environ- ‘
mental and sustainability standards are to be i incorpor-

ated into the proposed project regardmg the use of
renewable energy, energy-eﬂ’iment technology, and non-

" renewable resources in order to reduce envnonmental :

degradation and encourage long-term cost reductlon

- Vi.  Identification of the sité of the proposed quahﬁed _
business facﬂlty, including the block and lot of the site
as indicated upon the local tax map. For purposes of

determmmg geographical location of contiguous build-

_ings that extend over more than one geographlcal»

location, the contiguous buildings shall be considered in
theé geographrcal location with the most beneﬁcral total
tax credit amount ' .

vii. A pro_]ect schedule that 1dent1ﬁes prOJected move .

dates for the proposed qualified business facility;

viii. A schedule of short-term and lontherm employ-
ment projections- of the business i in the State taklng into
account the proposed project;’ v

ix. The terms of any lease agreements (mcludmg,
but not limited to, information showing net leasable area
by the business if a tenant and total net leasable area; or

if the busmess is an owner, information showing net’
leasable area not leased to tenants and total net leasable
area) and/or details of the purchase ot building of the

. proposed project facility; and, if an apphcatlon involves
intra-State job transfers, a full economic analysis of all

“locations under consideration by the business, as well as

all lease agreements, ownership documents, or substan-

tially similar documentation for the business’s current. -
in-State locations ‘and all lease" agreements, ownershlpv '
" documents, or_substantially similar documentation for
- the potential out-of-State locat1on altematlves ‘to’ the

extent they. ex1st

X, The total number of ant101pated new and retained

full-time jobs in New Jersey and occupy the quahﬁed '

business facility and the total number of full-time

31761

employees that vvould occupy the quahﬁed business =
facility, and. the dlstnbutlon of such totals 1dent1ﬁed by o
business entlty, and - : ’

xi. Any other necessary and relevant mformatlon as
determmed by the Authonty for a speclﬁc appl1cat10n .
and '

3. Employee mformatlon shall mclude the fo]lowrng

i A wntten certlﬁcatlon that the employees that are
. the subject of this application ‘will - be full-time - em-
o ployees at the quahﬁed business: facrhty, e :

Cii.. The average annual wage and benefit rates of
full-time employees and new and retamed full-tlme jObS'
~atthe qualified busmess fac111ty, :

iii. Evrdence that the appllcant has prov1ded the
application. information requlred by the State Treasurer -
“for a development sub51dy, such as’ the tax credlts
pursuant toPL 2007 c. 200; ' B

_iv.’ Any other necessary and relevant mformatlon as h
determmed by the Authonty for a specrﬁc apphcatlon -
and ’ . .

4 A 11st of all afﬁhates that are dlrectly or mdnectly

controlled by the business, and the total ‘number of full- = :

time employees in New Jersey of each affiliate at the time

- of application and in the last tax perlod prior to the credit <

. amount approval

(b) The busmess applymg to the program shall submlt an

»apphcatron fee set forth at N.J.A.C. 19:31-18. 6(a)

(c) A busmess shall be. allowed to as51gn then' ab111ty to

apply. for the tax- credlt under this subchapter to a non-proﬁt o

organization with a mission dedicated to attracting investiment

and completing development and redevelopment projects in a

Garden State Growth Zone as determmed by.the Authonty

(d) The non-proﬁt orgamzatlon in. (c) above or an organ-.'

. ization operating a qualified incubator facrhty may make an. ‘"’

application on behalf of a business which meets the require--

“ments for the tax credit, or a group of non-qualifying busi- v
nesses or positions, located at a qualified business facility, . .
that shall be considered a unified project: for the purposes of

the incentives prov1ded under this section. -

- 1. For purposes “of this. subsectlon posrtlons mean

full-time employees who are employed by a business ata - g

‘qualified incubator facility and who spend at least 16 hours
a'week at the quahﬁed mcubator facﬂlty .

(e) For any prOJect located ina Garden State Growth Zone - -

that qualifies under the Mun101pal Rehabilitation and Econo- |

mic Recovery. Act, P.L. 2002, c. 43 (N.J. S.A. 52:27BBB-1 et
seq.),or any project located in a Garden State Growth Zone
which contains a Tourism District as established pursuant to.
section 5 ofPL 2011, c. 18 (N.J.S.A. 5:12-219) and regu-

. lated by the Casmo Remvestment Development Authorlty," '

= Sﬁpp.'S-.lG?léifﬁ‘. i
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and which will mclude a retail facility of at least 150, 000
~ square feet, of which at least 50 percent w111 be occupied by

_ either a full-service supermarket or grocery store, a business
may assign its ability to apply for the tax credit under this

subsection to the developer of the facility. T The developer may ‘

" make an -application on behalf of the busmess which meets
the requirements for the tax credit, or a group of non-

qualifying businesses. located " at' the busmess facility, that
shall be considered a unified project for the purposes of the’

incentives provided under this section, and the developer may
~ apply for tax credits available based on the number of jobs
provided by the business or businesses and the total capital
investment of the business or businesses and the develope’r

(t) In addltlon to the information requlred pursuant to (a)
- above, any applicant authorized pursuant to (c), (d), and (e)

above shall be required to submlt o 1 :

1. EV1dence of the ass1gnment to apply for' the tax
- credit from the assignee or the party on whose behalf it is
maklng the apphcatlon ‘

2. 'The name of the ass1gnee or the\ party on whose“’

‘behalf it is making the application; . ;

3. The contact information of the assxgnee or the party
- .on whose behalf it is makmg the apphcatlon

40 The New Jersey employer 1dent1ﬁcatlon number of

the assignee or the party on whose behalf it-is makmg the

' apphcatlon, _ , . b

~ Supp. 5-16-16

5. The Federal employer identification number of the
‘assignee or the party on whose behalf it is. makmg the’
apphcatlon, and .

6. If the apphcant is a non-proﬁt authonzed under (c)
above, the mission statement of the non-proﬁt organ-
ization.. ' :

(2 A busmess that has already apphed for a tax credit -
“incentive award prior to September 18, 2013, the effective
date of P.L. 2013, c. 161, but who has not yet been approved

for such tax credits, or has not executed an agreement with

_ the Authority, may proceed under that application or seek to. °
-amend such apphcatlon or reapply for a tax credit incentive -
award for the same’ pro_]ect or any part thereof for the purpose

of avalhng itself of any ‘more favorable provmons of the

-+ program. .

: Amended by R. 2015 d.014, effectlve January 20, 2015
- -vSee 46 N.I.R. 1593(a), 47 N.JR. 277(b) R

Rewrote the section. .. :
Amended by R.2015 d. 132 effectlve August 17, 2015
See: 47 N.I.R. 258(a), 47 N.J.R. 2178(b).

Rewrote (2)2iv(3), (a)2vi; and" (c), added new (d) through (£); and
recodified former (d) as (g). . -

" . Amended by R.2016 d.045, effective Ma 16 2016.

See: 47 N.JR. 3104(a), 4§ N.JR. 103(a), 48 N.JR. 858(a)
“Rewrote. (a)1viii and .(a)2vi; in (a)3iii, inserted a comma following

“subsidy”, and deleted “and” from the end; in (a)31v, substltuted “ and”
fora penod and added (a)4 '
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' 19 31-18.6 - Fees :

(a) A busmess applymg for benefits under this program
shall subnit 4 one-time non-refundable apphca’ ion fee, with
. payment in the form of a check, payable to the “New Jersey
Economic Development Autherity.” The: apphcatlon fee shall
be as follows

L. For projects with total tax credrts of $10,000, 000 or

less'and 100 or fewer new and retained full-timé jobs, the ‘

fee to be charged at apphcatlon shall be $1,000;

- 2. For proJects with total tax credits- of $10, 000 OOO or
less and more than 100 new and retained _]obs, the fee to be
~ charged at ‘application shall be $2 500; and -

3 For projects with total tax credits in excess of
- $10,000,000, the fee to be charged at apphcatlon shall be
$5,000.

(b) In addition to the application fee in (a) above, a
 business shall pay to the Authority the full amount of ditect
costs of an analysrs
1f the Authority deems such retention to be n¢ cessary

“(c) A non-reftmdable foe of .5 percent of the approved tax
credrt shall be charged by the Authorlty as follows

1. Fot each project wrth tax credrts of $1,000,000 of
- less annually, the fee shall not exceed ’50‘,000 and shall be
- charged upon execution of the mcentrve gran *agreement

2. For eich prOJect with tax credrts of $1,000 00() to
$4,000,000: annually, the fee shall not exceed $20( G
shall be charged upon executlon of the - incentive grant
agreement; and - .

- 3. For each prOJect w1th tax credlts in excess of

- $4,000,000 annually, the fee shall not exceed $500,000 and

. shall be charged prior to the app_oval of the tax eredit. The

~ fee shall be refunded if the Authonty does not approve the
tax credit. - :

(d) For each pro_;ect w1th tax credlts of $1 :000 000 or less
. ‘annually, a non-refundable foe of .5 pe ent of the tax credlt,
not to exceed $50 000 shall be pard o the‘recerpt of the

it

prror to the recerpt of the tax credrt certrﬁcate
(e) A busmess shall pay to the ‘Authorrty an annual

: annually, the annual servicing fee shall be two percent of the
- annual tax credit amount, not to exceed $20 000 per yeat; and
for each project with tax credits in excess of $1,000,000
annually, the annual servicing fee shall be two percent of the
aniiual tax credit amount, not to exceed $75,000 per year.

3177

third party retaified b the Authorrty, .

f0r any administrative chaniges, i o 1
the tax credrt and a non-re bl 6 of

.excess of $5 000,000, a n
pard _ for eac

‘ 19°31-18 7 Revrew of appllcatlon and certlﬁcatlon of 7

pro;ect completlon

effective date'

(b) 'Ihe :
tions comni
earhest su )

poséd prq;ect site '
tional ability to unde

- Supp. 12:21:15
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- ‘evidence of avarlable caprtal sufﬁcrent to complete the proj-
ect. The rev1ew will determme whether the apphcant

L Comphes wrth the ehglbrhty cnterra,
2. Satisfies the submrsslon requlrements, and

3. Provrdes adequate mformatlon for the subject apph-
. cation.

o (© In detern:umng whether the company méets the net -
positive economic benefits test pursuant to N.J.A.C. 19:31-
18.3(a)3ii and as certified by the chief executive officer

pursuant to N.J.A.C. 19:31= 18. 5(a)2iv, the Authonty § con~

- sideration shall mclude, but not be limited to the local and

State taxes paid directly by and generated rndrrectly by the
business, propérty taxes or ‘payment in licu of taxes paid

directly by and generated indirectly by the business, taxes

 paid directly or generated mdrrectly by new or retained em=

- ployees, and peripheral economic growth caused by the
business’s relocation, provided that such determmatron shall
be limited to the net positive economic benefits derived from
the capital investment commenced after the Submrssron of an
application to the Authority. For a project located in a Garden
State Growth Zone, the Authority may award bonuses in its
net positive econotnic benefit calculation ntcludmg, but not
limited to, full payment of taxes for a quahﬁed business fa-
cility that receives a tax abateiment pursuant to the Local
Redevelopment and Housing Law, N.J. SAL 40A:12A-1 et
seq. With regard to a project located in 'a Garden State
Growth Zone that quahﬁed for the Mumcrpal Rehabilitation
and Economic Recovery Act, P.L. 2002, c. 43 (N.J.S.A:
52:27BBB-1 et seq.), the net positive: economrc benefits test

" may utilize the value of those property taxes subject to the
provisions of section 24 of P.L. 2013, ¢ 161 (N.JS.A.
52:27D-489s) or the value of those property taxes that would
have been assessed on the new construction, improvements,
or substantial rehabilitation of structures on] real property if

the structures were not exempt because they are on real

property owned by a public entity and incremental sales and
excise taxes that are derived from activities within the area
~and which are rebated or retained by the municipality
pursuant to the New Jerséy Urban Enterprrse Zones Act, P.L.
1983, ¢. 303 (N.J. S.A. 52:27H-60 et seq) or any other law
provrdmg for such rebate or retention. ‘

(d) Upon completron of the feview of an applrcatron
- pursuant to (b) and (c) above, and receipt 0f| a recomimenda-

tion from Authority staff on the application,| the Board shall
determine whether or not to approve the applrcatron, and the
maximum amount of tax credits to be granted and, shall

‘ promptly notify the applrcant and the Drrector of the Division
- of Taxation of the detetmination. When considering an

appllcatlon mvolvmg mtra-State Job transfers after staff’s
’ _vahdrty of financial mformatron and assumptrons through the
use of computer models and, to the extent necessary, seeking
input from third-paity consultants, the cost which will be paid
by the applicant, the Board shall make a separate determina-
tion to verify and confirm by way of making a factual finding
: by separate vote that the JObS are at risk of leavmg the State,

Supp. 1221415

and as to the date or dates at whrch the Authonty expects that

those jobs would actually leave the State, of, with respect to
projects located in a Garden State Growth Zone that qualifies
under the Municipal Rehabilitation and Economic Recovery

Act, P.L. 2002, c. 43 (N.JS:A. 52:27BBB-1 et seq.), that the’

provrsron of tax credits under the program is a material factor
in the business’s decision to make a capital investment and

locate in a Garden State Growth Zone that qualifies under the

Municipal Rehabilitation and Economic Recovery Act, P.L.

2002, ¢. 43 (NJ.S.A. 52:27BBB-1 et seq). The Board’s

award of the credits will be subject to conditions subSequent
that must be et in order to retain the credits. An approval
letter setting forth the conditions subsequent will be sent to

the applicant. Such conditions  shall inchude;, but not be -

limited to, the requirement that the project complies with the

Authority’s prevailing wage requirements, P.L. 2007, ¢. 245
- (N.J.S.A. 34:1B-5.1), and. affirmative action requrrements,.

P.L. 1979, c. 303 (N.J.S.A. 34:1B-5. 4), that the project does

not violate any erivironmental law requirements, and require-

ments regarding the use of renewable energy, energy-efficient
technology, -and non-renewable resources in order to reduce

environmental degradatron and ‘ encourage long-term cost

reductron .

1. Ifthe applrcatron is approved, the pro_lect approval is- -

~ subject to-the terms and conditions of the approval letter

and incentive agreement and any benefits under the pro- y
gram are subject to the completton of the project and satis- -
faction of the capital investment and employment qual-

. ifications requrred for the Grow New Jersey tax credits.

2. Tn the approval letter to the business, the Authorrty
shall set a date by which its. approval will expire. '

(¢) Within six months following the date of application
approval by the Authority, each approved business shall sub-
mit progréss information indicating that the business has site
plan approval, committed financing for and site control of the

* qualified business facility, except that a business shall have

12 months to submit such progress information for a mega

project or for a qualrﬁed business facility that consists of new.

construction. Unless otherwise determined by the Authority

~ in its sole discretion, the Authorlty § approval of the tax cred: -
its shall expire if the progress information is not received by

the Authority within the required perlod of trme, of 1f pro-
gress as indicated has not been achleved

® Upon completron of the capltal investment and em-

ployment requirements of the prograin, the business: shall
submit certifications evidencing that thie business has satisfied
the conditions relating to capital investment and any employ-.
“ment requirements with supportmg evidence satrsfactory o

~ the Authority. . .

1. The biisiness shall submrt a certrﬁcatron of a certi-

 fied public accountant, which may be made pursuant to an

“agreed upon procedures” Tetter acceptable to the Author: -
ity, relating to the capltal investment. The amount of the'

* capital investment in the certification that has been ap-
proved by the Authorrty shall not be mcreased regardless :
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of additional capital investment in the qualified business

facility, provided, ‘however, that in.no event will the

amount- of capital investment exceed the amount of capital -

investment previously approved by the Board. In the event
the capital investment is réduced below the capital invest-
~ ment in the approval of the incentive grant, the Authority

may reevaluate the net positive economic benefit and
reduce the size of the grant accordingly. If the certification

indicates that. the capital-investment is less than the mini-
mum eligibility tequirement, the busmess shall no longer
‘be ellglble for tax credits. .

2. The busmess sha]l submrt a certlﬁcatlon of the ch1ef ;

. financial officer of the business, which certification shall

be acceptable to the Authority, evidencing that the business

has. satisfied the conditions relating to any employment
* requiréments. The number of new and retained full-time

* jobs in the certification shall be utilized by the Authority in

‘the calculation of tax credits and shall not be increased

regardless of additional jobs located at.the quallﬁed bus- -

iness facﬂlty, and, except as set forth in N.J.A.C. 19:31-
18.11(e), in no event will the number of jobs exceed the
_ number of jobs previously approved by the Board. To the
extent a business has received an award, for both new and

retained full-time jobs, the business shall meet the employ- L

‘ment requlrements related to the retained full-time jobs'
‘before receiving beneﬁts for new full-time jobs. In the
event the number of new and/or retained. full-time jobs is
reduced below the number of new and/or retamed full-time

©  jobs in the approval of the incentive grant -the Authority

may reevaluate' the net pos1t1ve economic benefit and

. reduce the size of the grant accordmgly If the certlﬁcatlon‘

* indicates that the employment is less than the mrmmum
 eligibility. requrrement the business shall ‘no longer be
eligible for tax credits. . :

- 3. Absent extenuatmg crrcumstances and the wntten
_ approval of the Authonty, the certrﬁcatlon with respect to
capital investment .and employment shall be submitted

within three years followmg the date of approval of the

application. The Authority . may grant. two six-month’

~ extensions of the deadline, however, in no event, shall the
incentive effective date occur later than four years -
following  the date of approval of an. appllcatlon by the' '

Authority. -

4. The Authonty may seek addrtlonal mformatlon from
*  the business and/or information from the ‘Department of
Labor - and  Workforce - Development to support the' ’

certrﬁcatron '

(g) Once the Authorrty accepts the certlﬁcatlon of the
business that it has satisfied the- capltal mvestment and

" employment requirements, if ‘any, of the program, and the
Authority determines that other necessary- conditions have -
-been met, within 90 days of the submission of the certificati-
ons and evidence satisfactory to the Authority, the Authority -
shall notify “the business and- notrfy the Director of the

D1V1s1on of Taxatron and the busmess shall recelve its. tax-

3179

credrt certrﬁcate Wthh will be based on the mformatlon o

submltted in, the certrﬁcatlons under (f) above; provided it
shall not exceed the maximum: amount. determined by the

Board under (d)- above. The use of the tax credit certificate”

shall be subJect to ‘the receipt of an annual letter of -
compllance 1ssued by the Authority. o

Amended by R.2015 d. 014, effective January 20, 2015

See: 46NJR. 1593(a), 47 NIR. 277(0).

. Réwrote the section. . .
Amended by R.2015-d.132, eﬁ'ectrve August 17 2015.
See: 47 N.J.R. 258(a), 47 N.J. R. 2178(b).

Rewrote () and (e). -

-~ Amended by R.2015'd.201, effective December 21, 2015
. See:: 47 N.J.R.2055(a), 47 N.J.R..3160(a). '

- In the’ mtroductory paragraph of (f), deleted “of a certified publlc

- “accountant, which may be made pursuant to an ¢ ‘agreed upon procedures :
letter acceptable 16 the’ Authority” followmg “certlﬁcatrons”, and in (f)1
. and (1)2 inserted the first sentence )

-‘ 19:31- 18 8 Determmatlon of grant amount' bonus

-award

(a) ‘The total amount of tax credlt for an eligible busmess
shall be for each new or retained full-time job as set forth in

~ this section. The total tax credit amount shall be calculated -
‘and credlted to the, business annually for ‘each year of the

eligibility period; however, ‘except as set forth in NJA.C.
19:31-18.11(e), the total tax credit amount credited annually -

:to the business shall not’ exceed the maximum amount ;
~ determined by the Board under N.J.A.C. 19:31-18.7(d) and

the amount calculated: pursuant to N.JA.C. 19:31-18.7(),

- divided by the number of years in the ellglbllltyvperlod -The

total amount of tax credit shall be calculated by combining

. the jobs in bulldmgs that have the same factors set forth in’
_ this. section that affect the tax credit calculation. The total
_ amount of tax credit shall be: calculated separately for jobs in -

a building with ‘factors that are different than the factors

- affecting the: calculatlon for JObS in the other bulldmgs ina

complex of bulldmgs

(b) The. base amount ‘of the tax credlt for each new orv N

© retained. ﬁJ]l-tlme _]ob shall be as follows

1. For a quahﬁed busmess facility - located W1th1n an“
urban transit- hub munlcrpahty or: Garden State Growth: -
Zone orisa mega prOJect $5, OOO per year -

- 2. For a qualified busmess facﬂrty located w1th1n a
dlstressed mum01pa11ty but ‘not’ qualrfylng under (b)l.v -

above $4 000 per year :

3. For a pro_]ect in a pr10r1ty area, $3 000 per year, and e

4 For a pl'Q]eCt m other ehgrble areas $500 00 per'
year...

(c) In addltlon to the base amount of the tax credlt the
amount of the tax credlt to be awarded for each new or
retained _ full-time Job shall be increased if the ‘qualified

business facility meets any of the following priority criteriaor -
oother additional or replacement criteria determmed by the

©Supp. 5-16-16
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' Authority from tnne to time in response to evolvmg economlc

or market conditions:

1. For a quallﬁed busmess fac111ty located in a deep"

" poverty pocket or in an area that is the sub_]ect of a Choice
Neighborhoods Transformation Plan funded by the Federal
_ Department of Housing and Urban Development ‘an
increase of $1,500 per year;

. 2. For a qualified business fac111ty located ina quahﬁed_

_ incubator facrlrty, an increase of $500.00 per year;

3. For a qualified business facility located in a mixed-
use development ' that incorporates sulfrcient moderate
income -housing on -site that is- made available to
“accommodate a minimum of 20 percent of the full-time

_employees of the business, an increase of $500 00 per year;

4. For a qualified business fa0111ty located within a

transit-oriented development, an mcrease “of $2, 000 per -

~year;

5. For a qualified business: facility, bther than a mega
project or a project in'a Garden State Growth Zone, at
which the capital investment in industrial premises‘ for
industrial use by the business is in excess of the minimum
capital investment required for ehglblllty ‘pursuant to
subsection b of section 3 of P.L. 2011,‘0 ‘149 (N.J.S.A.
34:1B-244), an increase of $1,000 per year for each

additional amount of investment, as measured in square

feet of measured gross leasable area, that exceeds the

minimum amount required for eligibility by 20 percent, .

with a maximum increase of $3,000 per year;

_ 6. For a business with new full-time jobs and retained
full-time jobs at the project with a median average salary in
excess of the ex1st1ng median average salary for full-time

~workers re51d1ng in the county in ‘which the ‘project is -

located, or, in the case of a project in a Garden State
Growth Zone, a business that employs full-tlme jobs at the
. project with- a.median average salary in excess of the

median average salary for full-time workers res1dmg in the .
‘Garden State Growth Zone, an increase of $250 00 per year
* .during the commitment penod for each 35 percent by -

-which the project’s average salary levels exceeds the

© - county or Garden State Growth Zone average salary, thh a

maximum mcrease of $1,500 per year;

7. For a business with large numbers of new full-tlme’

jobs. and retained full-time jobs during the commitment

i ‘period, the increases shall be in accordance with the

. followmg schedule

i If the number of new full-tlme JObS and retamed

- full-time jobs is between 251 and 400, $500 00 per year;

: T ,If the number of new full-time Jobs and retained

. full-time jobs is between 401 and 600, $750.00 per year;
k iii. If the number of new full-time jobs and retained

. full-time jobs is between 601 and'800, $1,000 per year;
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iv.  If the number of new full-time jobs and retained
ﬁJll-time jobs is between 801 and 1,000, $1,250 per year;

V. If the number of new full-time jobs and retained
full-time jobs is in excess of 1 ,000, $1, 500 per year;

8. For a business in a targeted mdustry, an mcrease of
$500.00 per year; '

9. For a quahﬁed- business facility exceeding the
Leadership in Energy and Environmental Design’s “Silver”

" rating ‘standards. or completes substantial environmental

remedratlon, an addrtlonal increase of $250.00 per year;

10. For a mega prOJect or a prOJect located within a
Garden State Growth Zone at which the capital investment
in industrial premises for)industrial use by the business is

" in excess of the minimum capital investment required for

eligibility pursuant to subsection b. of section 3 of P.L.
2011, c. 149 (N.J.S.A. 34:1B-244), an increase of $1,000
per year for each additional amount of investment, as
measured in square feet of measured gross leasable area,
that exceeds the minimum amount by 20 percent with a
maxnnum increase of $5,000 per year; :

11. Fora prOJect in which a business retains at least 400

jobs and is located within the municipality in which it was
* located 1mmed1ately prior to the filing of the application:
hereunder and is the United States headquarters of an
- ‘automobile manufacturer an increase of $1,500 per year;

~ 12. For.a pro_]ect located ina mumcrpalrty in Atlantic,

Burlington, Camden, Cape May, Cumberland, Gloucester,
Ocean, and Salem counties with a 2007 Mumcrpahtyv '
*Revitalization Index rank greater than 465, an increase of

$1,000 per year;

13. For a project located within a half-mile of any hght'
rail station constructed -after September 18, 2013, the .
‘effectwe date of P L..2013, c. 161, an increase of $1, 000

per year; -

14. For a marine termmal prq]ect ina mum01pa11ty

located outside the Garden State Growth Zone, but within'
. the geograplncal boundaries of the South Jersey Port

D1str1ct an mcrease of $1,500 per year;

15. For a pI‘O_]CCt located w1thm an area determmed to be
in need of redevelopment pursuant to sections 5 and 6 of

P.L. 1992, c. 79 (N.J.S.A. 40A: 12A:5 and 6), and which is .
- located within a quarter milé of at least one United States -

hrghway and at least two New Jersey State hlghways,

~increase of $1,500 per year;

B 16. For a project that generates solar energy on site for :
use within the project of an amount that equals at least 50 -
percent of the project’s annual “electric supply service

needs, an increase of $250.00 per year; and -

17. For a quallﬁed business facility in a vacant com-
mercial building or campus having over 1,000, 000 square

' feet of office: or laboratory space available for occupancy = -

o~
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‘ for a penod of over one year that the Authority des1gnates
as listed on the Authority’s website at WWW. n]eda com an - o

increase of $1,000 per year. ’

(d) The gross amount of the tax credlt for an ehglble

bbusmess for each new or retained full-time job shall be the

“sum of the base amount as set forth pursuant to (b) : above and

the various additional bonus. amounts for which' the busmess '
is eligible pursuant to (c) above subJect to’ the followmg

11m1tat10ns

_ 'Growth Zone, the gross amount for each new or: retamed

full-tlme JOb shall not exceed $15 000 per year;.

2. For a quahﬁed busmess facﬂlty located w1thm an.
urban transit hub municipality, the gross amount. for each -

new or retained. ﬁﬂl—nme JOb shall not exceed $12 000: per
year; co _

full-tnne job shall not. exceed $11 0()0 per year; ‘-

4. For a’ quahﬁed busmess facﬂlty in other priority . bilitation and Economic Recovery: Act, P.L. 2002, c. 43

. (N JS.A. 52: 27BBB-1 et seq.) or which contams a Tour- -
. ism- District as established pursuant to section 5. of P.L. S
2011, ¢. 18 (N.JSA: 5: 12-219) and regulated by the Casi- -

areas, the gross -amount’ for each new or retamed full-tlme o

.. Jjob shall not-exceed $10, 500 per year; -

3. For a quahﬁed busmess faclllty in- other e11g1ble
areas, the gross amount for each new or retained fu]l-tnne
* job shall not exceed $6 000 per year and

- 6. For a disaster recovery prOJect the gross amount for
‘each new or retamed full-tlme _]ob shall not exceed $2 000

per year.

(e) After the determmatlon by the Authorlty of the gross
amount of tax credits for which a business is e11g1b1e pursuant -
to (d) above, the final total tax cred1t amount shall be cal- o

- culated as follows

1. For each new full-t]me _]ob the business shall be

~ allowed tax credits equalmg 100" percent of ‘the: gross . -

amount of tax credits for each new fu]l-tlme JOb and -

2. For each retamed ﬁlll-tlme _]ob the busmess shall be
allowed tax credits equalmg the lesser of 50 percent of the

_ gross amount of tax credits for each retained full-time job,
~or one-tenth of the capital investment, which. will be.the .

lesser of actual ‘capital investment or the business’s pro-

© . posed amount approved at application, divided by the num-.
- ber of retained and new- full-time jobs per year over the
grant term of ten years, unless the -jobs are part of a mega -
- project that is the United States headquarters ‘of an auto- .
mobile manufacturer located within a: priority area or a.
quahfied business facility in a Garden State Growth Zone,
in which case the business shall be entitled to tax credits

3. For a qualified busmess faclhty 1n a dlstressed':
municipality the gross amount for each new or retained

- facility,

; led to tax credlts equalmg 100 percent of the gross amount "
. of tax credits for each retained full-time job. The per re- = -
" tained full-time job tax credit calculation will be establish-
" ed bydividing the number of full-time .employees- in- the
_certification accepted by the Authority pursuant. to. R

'N.JA.C. 19:31-18.7(g) into the amount of capital invest-

. ment in the certification accepted by the Authorlty pursuant -
" to NJLALC. 19:31-18.7(g), prov1ded that-in no event shall. .
' the gross. ‘amount . of tax credits: per. retamed full-tlme job -
S . - exceed the gross amount calculated at the approval of the . .
1 ‘For a mega pI'Q]eCt ora pI'Q]eCt ina Garden State L {--;apphcatlon Based on this per retained full-time job cal-: o
.+ culation, any ‘reduction in the number of retamed full-time -

. jobs shall proportlonately reduce the amount of tax credlts R

for that year.:.

“(f) For each apphcatlon approved by the Board the' : :
amount of tax: credlts available to be applled by the busmess o
. annually shall not exceed ' . :

' 1. Thnty-ﬁve m1]hon dollars ($35 000 000) and pro-
‘vides ‘a net positive - economrc benefit to the State with -
o respect to a‘qualified business faclhty in'a Garden: State- -

Growth Zone that qualifies under the Mumc1pal Reha- -

no Remvestment Development Authonty, , o
C 2. Tthty mllhon dollars ($30 000 000) and provrdes a

" net positive economic benefit to the State w1th respect toa . -
mega project or a quahﬁed busmess fac111ty ina Garden L
. State Growth Zone; . - . o S

3 Ten mﬂhon dollars ($10 000 000) and prov1des a net

. pos1t1ve economic benefit to the State’ ‘with respect to a. o

qualified busmess facﬂlty in an urban trans1t hub munici-
pahtY9 S BT :

4. Elght mﬂhon dollars ($8 000, 000) and prov1des a net
positive economic benefit to the State with wrespect toa
: -quahﬁed busmess facﬂlty ina dlstressed mumclpallty, v

5. Four mﬂllon dollars ($4, 000 000) and provrdes anet

~ positive economic benefit to the State with respect to a
: quahﬁed business facﬂlty in other priority areas, but not -

more than 920 percent of the: w1thholdmgs of the' busmess 8 .

' employees from the quahﬁed busmess facility; and

6. Two-and-a-half million dollars ($2/500,000) and

provrdes a net positive economic benefit to the State with =~

respect. to' a quahﬁed busmess facﬂrty in - ‘other - eligible
areas, but not more: than 90 percent of the ‘withholdings of
the business’s . employees from the quallﬁed busmess

- (g) Under (t) above wrth the exceptlon of a pl'Q]CCt located. .

- equaling 100 percent of the gross amount of tax credits for
~ each retained full-time job, -or- unless the new quahﬁed B

" business. facrlrty ‘would replace a facrhty -that ‘has ‘been
wholly or: substantlally damaged as a result of a Federally
declared d1saster in which case the busmess shall be ent1t-

“within a Garden State Growth Zone which qualifies for the
~ Municipal Rehabilitation' and Economic: Recovery Act PL.
. 2002, c. 43 (N.J.S. A 52: 27BBB-1 et seq) or which contains”

a Tounsm D1stnct as estabhshed pursuant to sectlon 5 of PL. -

_ 31-81. TR R Supp51616 :
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20_11, c. 18 (N.J.S.A. 5:12-219) and regulated"by the*Casino o
Reinvestment Development Authority, that divides the total

capital investment of the project by the total number of full-

time jobs at that project, for each application for tax credits in

excess. of :$4,000,000 annually, the amount of tax credits
available to be applied by the business annlually shall be the
lesser of the maximum amount under the applicable para-

“graph or an amount determined by the Authorlty necessary to

complete the project, with such determination made by the

E Authority’s utilization of a full economic analys1s of all loca-
tions under consideration by the business; .all lease agree-

" ments, ownership documents, or substantially similar docu-

. |
" mentation for the. business’s current in-State locations, as

' - applicable; and all lease agreements, owne!rshrp documents,

_or substantially similar documentation for the potential out-
”" of-State location alternatives, to the extent they exist.. Based

‘on this information, and any other mformatmn deemed rele-

vant by the Authority, including, but not limited to, factors .

affecting the decision of ‘the business to relocate, the Auth-

ority shall independently verify and confirm the amount

~ necessary to complete the project. - - 1

(h) Notw1thstandmg anythmg to the contrary in (a) through

(2) above, for a project located within a Garden State Growth

Zone that quahﬁes for the Municipal Rehabrhtatlon and
Economic Recovery Act, P.L. 2002, ¢. 43 (N.J.S.A.
~52:27BBB-1 et seq.), the total tax credit shall be: &
1. Fora prOJect that creates or retams 35 or more full-
time JObS new to the mum01pa11ty and makes a capital
investment of at least $5,000,000, the total tax credit
amount per new and retamed full—tlme _]ob shall be the
greater of; T S

i.  The total ‘tax credit amount for a bquahfymg
project in a Garden State Growth Zone as calculated
'pursuant to (a) through (g) above or ; :

ii.  The total capital mvestment “of the project

divided by the total number of ﬁlll—tlme jobs at. that

- _project” divided by 10 years but not greater than
- §2,000, 000 each year of the grant term; - .

2. Fora prOJect that creates or retains i70 or more full- :
_time jobs new to the municipality and makes a capital

‘investment of at least $10,000,000, theltotal tax’ credit
amount.per new- and retamed full-t]me _]Ob shall be the
. greater of

i The total tax credrt amount for a quahfymg
project in a Garden State Growth Zone as calculated'

: »pursuant to (a) through (g) above, or

i, The total capltal investment tof the pro_]ect '

divided by the total number of full-time jobs at that

b. ) pro_]ect divided - by 10 years. but not greater than

- $3,000,000 each year of the grant term;

3. Fora project that creates or ‘retains- 100 or more full

* time jobs new to the municipality and makes a- capital

mvestment of- at least $15 000 000 the \total tax credlt-

i
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amount per new and retained full-tnne job: shall be. the -

greater of:

i.’ The total tax credlt amount for a quallfymg O
project in a Garden State. Growth Zone -as calculated -

‘pursuant to (a) through (2) above, or .

i, The total capital investment of the project =

‘divided by the total number of full-time jobs at that

‘project divided by 10 years but not greater than

$4,000,000 each year of the grant term;

4. Fora project that creates or retains 150 or more full-

time jobs newto. the municipality- and makes a capital '

.

investment of at'least' $20,000,000, the total tax. credit .

~, amount per new and retamed full-time _]ob shall be the

_ greater of: S : -

!

i The ‘total (tax'credlt amount for a qualifymg
" project in a Garden State Growth Zone as calculated ,

pursuant to (a) through (g) above; or

ii. The “total capital investment of the project
divided by the total number of full-time jobs at that

. project divided: by 10 years but not greater than' -

$5,000,000 each year of the grant term; or-

5. For a project that cieates or retains 250 or more full-

time jobs new to the municipality -and makes a capltal S

investment of at least $30,000,000, the total tax credit

amount ' per new and retamed full-tnne _]Ob shall. be the

greater of:

i The total tax: credlt amount for a qualifying
- project in a Garden State Growth Zone as calculated
pursuant to (a) through (g) above or

R 8 The total «capital mvestment of -the pro_lect‘
divided by the total number of full-time jobs as defined

- for this program at that project divided by 10 years.

6. For pro_|ects approved under thls subsection, the per

- ,full-t]me employeé tax credit calculation will be establish-

ed by dividing the number of full-time employees, in the
- certification accepted - by the . Authority pursuant .to

~NJ.A.C. 19:31-18.7(g). into the lesser of the amount of

- capital investment in the certification accepted by the
Authority pursuant to N.J.A.C. 19:31-18.7(g) or the award

- of tax credits apprOVed by the Board pursuant to N.J.A.C:"
19:31-18.7(d). Based on this per full-time employee cal--
culation and prov1ded the business continues to meet the
- minimum number of employees required in subparagraphs -
(a), (b), (c), (d), or (e) of paragraph (6) of subsection d. of

section 5 of P.L. 2011, c. 149 (N.I.S.A. 34:1B-246), any
reduction in the number of employees shall proportionately
: .reduce the amount of tax credits for that year, that is, the

number of full-time employees will be multiplied by the '

g 'per ﬁJll-tlme employee calculation done at certlﬁcatron

Amended byR. 2015 d.014, effectlve January 20 2015,
_See: 46 N.JR. 1593(a), 47 N. J R. 277(b) :
Rewrote the section. .. ** .
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Amended by R. 2015 d132, effectlve August 17, 2015
See: 47 N.JR. 258(a), 47 N.JR. 2178(b).

In (c)15, deleted “and” from the end; in (c)16, substltuted “ and” for
a period; added (c)17; rewrote (e)2,.(f)1, and (g);.in the. mtroductory
paragraphs of (h)1 through (h)5 mserted “new to the mum01pa11ty” ‘and
added (h)6.
Amended by R.2016 d.045 effectlve Ma 16, 2016
See: 47N.JR. 3104(a), 48 N. JR. 103(a), 48 N J R. 858(a)
" Rewrote (a), -

19 31-18 9‘ Tax credlt amount; apphcatlon and .
' allocatlon of the tax credlt

" (a) For each tax accountmg or pnvﬂege period durmg the

eligibility period, a business may apply the amount of tax

credits equal to “the ‘total credit amount divided by the

. duration of the eligibility period in. years (fractions of a cent

rounded down) subject to the prov1s1ons of the Act and this
subchapter. ) o

(b) The busmess may apply the credlt agamst the tax

- liability otherwrse due pursuant to section 5 of P.L. 1945, c.
162 (N.I.S.A. 54: 10A-5), pursuant to sections 2 and 3 of PL.
- 1945, ¢. 132 (N.JS.A. 54 18A-2 and 54:18A-3), pursuant to
- :section 1 of P.L. 1950, c. 231 (NJSA 17:32-15), or pur-
" suant to N.J.S.A.. 17B :23-5. The credit awarded to the busi- .

ness using one or more affiliates to satisfy the employment
and/or capital investment requnements of the program shall
be applied on the basis of the allocatlon(s) submitted pursuant
to the apphcatlon provided, however, that any affiliate. that

. receives an allocation must have contributed either cap1ta1

investments to the business facility “or employees at the
business facility durmg the tax period for whrch the tax

- credits are issued. -

(c) The credit amount may be taken by the tax certlﬁcate

. holder for the tax period for which it was issued or may be
- carried forward for use by the tax certificate holder in any of -
“the next 20 successive tax periods, and shall expire thereafter.

The tax certrﬁcate holder ‘may transfer the tax credit amount -

on or after the date of i issuance or at any time within three - -

years of the date of issuance for use by the transferee in the

- tax period during which it was transferred or in any of the
 next three successive tax periods. Notwithstanding the fore- :
* going; no more than the amount of tax credits equal to the =~

total credit amount divided by the duration of the eligibility

o perlod in years may be taken i in any tax penod

(@ Credlts granted toa parh1ersh1p shall be passed through
to the partners, members, or owners, respectlvely, pro-rata or
pursuant to. an executed agreement among the partners
members, or owners documenting an ' alternate distribution

- method provided to the Director of the Division of Taxatlon o
" in the Department of the Treasury accompanled by any

additional mformatlon as. the Director may requlre

(e) In connection thh a reglonal d1str1but10n fac111ty of
‘ foodstuffs the business entity or éntities may distribute cred- .-
its to members, shareholders, partners, or other ownership or’ -
~ leasing " participants in accordance with - their respective
interests. If the business: entlty or entities or their members,
shareholders, partners, or other ownershlp or leasing partici- -

3183

pants lease space in the. facility to members, shareholders,

. -partners, or other.ownership or leasing participants or others

as tenants in the facility, the leases shall be treated as a lease

to an affiliate, and the business entity or entitiés shall not be .

subject to forfeiture of the credits. For the purposes of this

mclude subtenants

» Amended by R. 2015 d.014, effectlve January 20, 2015

See: 46 N.J.R. 1593(a), 47 N.ER. 277(b).
Rewrote the section. )
Amended by R.2015 d.132, effectlve August 17 2015 v

" See: 47 N.JR. 258(a), 47 N.JR. 2178(b)

: Rewrote(c)and(d) , ‘ S

19:31- 18 10 Incentlve agreement o L _ LT

(a) A11 approved apphcants shall execute an approval letter

and an incentive agreement with the Authority to establish the - |

terms and the conditions .of the grant. of tax credits. The

of an incentive agreement.

" subsection, leasmg shall mclude subleasmg and tenants shall

- approval letter will be subject to conditions subsequent that"
. must be:met in order to retain the award of tax credits. Such .
condltlons shall include; but niot be 11m1ted to the executlon B

(b) The mcentlve agreement shall mclude but not be lim- |

ited to, the following terms or conditions as’ determmed by
the Chief Executive Oﬂicer of the Authorlty :

1. A detailed descnptlon of the proposed pro_]ect which
will result in job creation or retention, and the number of =

new or retained ﬁJll-tlme JObS that ‘are approved for tax
credlts ' : , .

) The ehglblhty penod of the tax credrts mcludmg the -

first year for which the tax credrts may be claimed;

3. A requlrement that the applicant mamtam the pro_]ect o

at a location in New Jersey for the: commitment period, ©

- withat least the minimum number of full-time employees

as required by the program, which shall include considera- -
‘tion of bonus award(s) and net positive economic benefit -

test pursuant to N.J.A.C. 19: 31- 18. 3(a)311 and the amount

of tax credits prev1ously received by the business during -

“the e11g1b111ty period, and a provision to- ‘permit the Auth-
ority to recapture all or part of any tax credits awarded, at
- its discretion, if the business-does not remain in compliance -
“with the requlrements in this paragraph for the commitment .
duration. Such recapture may includé interest on the recap-
“ture ‘amount at the rate’ ‘equal to the statutory rate for cor-
:porate business or insurance premiums tax deficiencies; -

plus any statutory penalties and ‘all costs incurred by the -

Authority and the Division of Taxation in connection with

the pursuit of the recapture including, but not limited. to,

- counsel fees, court, costs, and other costs of collection. If'

all or part of any tax credlts awarded is subject to recap- = o

ture, the Authority will pursue recapture from the business

and not from a tax credit transfer certificate purchaser Tax
credit transfer certificate purchasers shall be-subject to all -
~ other limitations and conditions that apply to the use of the
tax credits by the busmess, mcludmg, but not hmrted to

Supp. 5-'16-',’1'6 o
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reductron and forfelture provisions and the requlrement of

aletter of compliance for the relevant tax \perlod

4 Personnel information that will enable the Authorlty -

‘". to admmrster the program o

5. A requrrement that the: certlﬁcatlons relatmg to the :

amount of eligible capital investment| and number of

~employees with supporting evidence satisfactory to the
Authority shall be submitted by the' business i in accordance
-with N.J.A.C. 19:31- -18.7(8); |

6. An agreement by the applrcant that the four-year.
statute of limitations for the collection and assessment of
corporation business tax and insurance premrums tax will
‘be extended to the period of the comm1tment duration;

-7, Certifications by the busmess,‘ mcludmg the -

'followmg the State’s financial support w111 yreld a net

positive economic benefit to the State; "

8. Requlrements on mamtarnmg the .existence of the
busmess and not relocating t the prOJect '
9. Annual reporting requlrements for the number of
- full-time employees for which the tax credrts are to be
made; .

10. Representations that the busmess rs in good stand-

ing, the project complies with all apphcable law, and

~ specifically, that the project does not violate any en-
" vironmental law ’ . |

-

11. Audit of the payroll records, as deemed necessary by
the Authorlty,

I
12: Indemnification and insurance requi‘rements;

13. Limitations on the grant of tax credlts

14. A provision whrch permits' the Authorrty to amend
- the agreement “
" 15. Default and remedles and |

16. Reportmg requrrements

(c) The incentive agreement shall further\provrde that the
Authority is not liable in damages for the i 1ssuance or use of
the tax credits; and that there is no guarantee that legislation
will not be enacted that would cause ﬁrrther\ changes to P.L.
2011, ¢.'149. - R . . 5

Amended by R. 2015 d.014, effectlve January 20, 2015
“Sée: 46 N.JR. 1593(a), 47 N.J.R. 277(b). . :
Section was “Project agreement”. Rewrote the sectlon
; Amended by R.2015 d.132; effective Augist.17, 2015 :
. See:.47N.J.R.258(a), 47N.JR. 2178(b) :
i Rewrote (b)3 : ;

19‘31 -18.11 Reporting requirements and l‘a’nnual’reports

(a) After notification pursuant to N.J. A C 19:31-18.7(g),
the business shall furnish to the Authority an “annual report j
_ certrﬁed by the chief fmancral officer of the busmess ina

'Supp.5-16-16 | | I ‘31-sf44 -

format as may be. determmed by the. Authorrty, whrch sha]l ‘

contain the followmg information:

- business facility, the list of affiliates that contributed to the

full-time employees at the qualrﬁed business facility, the’v
. number of full-time employees in its Statewide workforce
as-defined in N.J.A.C. 19:31-18.15(a), the number of full--

time employees in New Jersey in the last tax period prior to

- the credit amount approval of any affiliate that contributed

. to the full-time- employees and. was not listed in the

application, total lease payments, and. information on any

change or anticipated change in the identity of the entities
comprising the business elected to claim all or a portion of

the credit. This certified repoit is-due 120 days after the

- end of the business’s tax privilege period; and failure to
submit the certified report within 120 days, absent
extenuating circumstances and the written approval of the
Authority, will result in forfeiture of the tax credit for that
privilege period. To the extent a business has received an
award for both new and retained - full-time jobs, the
‘business shall meet the employment requlrements related
to the retained full-time jobs before rece1vmg beneﬁts for
new full-time jobs; and

2. A certification mdlcating whether or not the business )

is aware of any condition, ‘event, or act, which would cause
the business not to be in compliance with the approval, the
Act, the incentive agreement, or this subchapter.

(b) The tax credit certrﬁcate may provide for additional
reporting requirements.

(c) In conducting its annual review, ‘the Authority may
require a business to submit any information determined by
the Authority to be necessaty and relevant to-its review.

" (d) Annually, upon satisfactory review of all information

submitted, the Authority will issue a letter of compliance. No

- tax credit certificate will be valid without the letter of com-

pliance issued for the relevant tax privilege period. The letter
of compliance will indicate whether the business or the tax

" credit holder may take all or a portion of the credits allocable |

to the tax pr1v1lege period.

(e) For a prOJect located within a Garden State Growth
Zone, if, in any tax period, the nimber of full-time employees
employed by the business at the qualrﬁed business facility

‘located within a qualified incentive area increases above the

number of full-time employees specified in the incentive
agreement, then the business shall be entitled to an additional
tax credit award representing an increased base credit amount
for that tax period and each subsequent tax period, for each
additional full-time employee added above the number of

_ full-time employees specified in the incentive agreement,
- until the first tax period for which documentation demon-
" strating a reduction of the’ number of full-time employees
employed by the business at the qualified business facility, at -
. which time the tak credit amount will be adjusted accordingly

]

.

1. The. number of full-trme employees and new or
 retained full-time positions employed at the . qualified -

i :
N
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_ pursuant to this subsection; provided that the adjustment may
not affect other obhgatrons under the incentive agreement to
‘maintain a minimum number of employees. To obtain this
additional tax credlt award, the business shall submit, in its
-annual report, a request to the Authority with supporting evi-
"dence documenting the additional full-time employees added
above the number of full-time employees specified in the

_incentive agreement. Following EDA staff acceptance of the
annual report, it shall notify the Director of the Division of
Taxation and the business shall rece1ve an rncreased tax ¢ credrt
certrﬁcate

() For a project located within a Garden State Growth
Zone which qualifies under the Municipal Rehabilitation and
Economic Recovery Act, P.L. 2002, c. 43 (N.J.S.A. 52:27
BBB-1 et seq.), or whrch contains a Tourlsm District as estab-
lished pursuant to section 5 of P.L. 2011, c. 18 (N.J.S.A.
5:12-219) and regulated by the Casino Remvestment De-

velopment Authority, and which qualifies. for a tax credit .

pursuant to subparagraph (ii) of subparagraphs (a) through (e)
of paragraph (6) of subsection d. of section 5 of P.L. 2011, c.
149 (N.J.S.A. 34:1B-246); if, in any tax period the number of
full-time employees employed by the business at the qualified
business facility located within a qualified incentive area

increases above the number of full-time employees specified

* in the incentive agreement such that the business shall then
meet the minimum number of employees required in subpara-
graphs (b), (c), (d), or () of paragraph (6) of subsection: d. of
section. 5 of P.L.- 2011, c. 149 (N.J.S.A. 34:1B-246), then the
Authority shall recalculate the total tax credit amount per full-
time employee by using the certified capital investment of the
project allowable under. the applicable ‘subparagraph and the
number of full-time employees certified on the. date of the
recalculation and applying those numbers to subparagraphs
(b), (c), (d), or (e) of paragraph (6) of subsection d. of section
5 of P.L. 2011, c. 149 (N.J.S.A. 34: 1B-246), until the first tax
perlod for which documentation demonstratmg a reduction of
the number of full-time employees employed by the business
at the qualified business facility, at which time the tax credit
amount shall be adjusted accordingly pursuant to this section.

To obtain this additional tax ‘credit award, the business shall
submit, in its annual report, a request to the Authority with
- supporting - evidence - documenting the additional full-time
employees added above the number of full-time employees
specified in the incentive agreement. Following EDA staff
acceptance of the annual report, it shall notify the Director of
the Division of Taxation and the business- shall receive an
increased tax credrt certlﬁcate :

Amended by R. 2015 d.014, effective January 20,:2015.
See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b). .

Rewrote the section.

Amended by R.2015 d.132, effective August 17 2015
" See: 47N.JR. 258(a), 47 N.J.R. 2178(b)

In (), deleted “, which following review by EDA staff, the Board will ‘

determine whether to approve the request” following ‘the fourth
occurrence of “agreement”, and inserted the last sentence; and added (f).
Amended by R.2015 d.201, effective December 21, 2015.
See: 47 N.J.R. 2055(a), 4TNJR. 3160(a). '

In the introductory paragraph of (a), substituted “the chief ﬁnancral
officer of the busrness” for “a certified public accountant” “

31-85

Amended by R.2016 d.045, effective May 16 2016. .
See: 47 N.J.R. 3104(a), 4§ N.J.R. 103(a), 48N.J. R. 858(a).
Rewrote (a)l.

19:31-18.12 Tax credlt certlﬁcate

" (a) The tax credlt certlﬁcate shall set forth the followmg |
terms :

1. The starting date of the tax period and the com-
mrtment duratron

2. The amount of the tax credrts

3. A requlrement that any use of the tax certlﬁcate be
accompanied by a letter of oomphance

4. In the event. that the Board has approved an appli-
cation for a business using one or more affiliates in order to
satlsfy the employment and or capital investment require-
‘ments. of the program, a schedule setting forth the eligible
affiliates and a’ requirement by the business to notify the
Authority at least seven days prior to date of filing relating
to each tax. accountmg or privilege period the proposed

’.allocatlon of tax: credlts by the business; -

5. Events that would trigger reductron and forferture of
tax credit amounts and

6. Reportmg requlrements and the requrrement for an
“‘annual tax clearance certificate issued by the Division of
Taxatlon pursuant to P.L. 2007, c. 200

19 31-18. 13 Apphcatlon for tax credlt transfer
certrﬁcate L

(a) Tax credlts upon receipt thereof by a business from the
Director. and the Authorlty, may be transferred, by sale or
assrgnment in full or in part, in' an amount not less than -
$25,000 pursuant to this section, to any other person(s) that
may have a tax liability pursuant to section 5 of P.L. 1945, c.

©162:(N.J.S.A. 54:10A-5), pursuant to sections 2 and 3 of P.L.. °

1945, c. 132 (N.J.S:A. 54:18A-2 and 54:18A-3), pursuant to
section 1 of P.L: 1950, c. 231 (N.J.S.A. 17:32-15), or pur- .
suant to N.JSA: 17B:23-5. A business may apply to the Dir-

“ector of the Division of Taxation in the Department of the
" Treasury and the Chief Executive Officer of the Authority for

an initial tax credit transfer covering-one or more tax periods,
in lieu of the business being allowed. any amount of the credit -
against the tax liability. of the business. Such application shall
identify the specific tax credits to be transferred: (amounts, tax
periods), the consideration received therefor, and the identity

of the transferee. Once approved by the Chief Executive

Officer of the Authority ‘and thé Director of the Division of
Taxatron a tax credit transfer certificate shall be. 1ssued to the

‘business, naming the transferee. The' certificate issued to the
- business shall include a statement waiving the business’s

right to-claim that amount of the credit ‘against the taxes that
the business has elected to sell or assign. Any amount of a tax
credit transfer certificate used by a purchaser or assignee
against a tax liability shall be subject to the same limitations

Supp. 5-16-16



19:31-1813 - o w

OTHER AGENCIES

and conditions that apply to the use of the credits. by the

business that onglna]ly applred for and | was allowed the -

credits. . N 1

: (b) The m1t1a1 sale or ass1gnment of any amount of a tax
- credit allowed under this section shall not ‘be exchanged for
consideration received by the busmess of less than 75 percent

of the transferred credit amount before considering any -

further discounting to present value which shall be permitted.
" In order to evidence this requirement, the business shall
submit to the Authority an executed form of standard selling

agreement which states that the consideration received by the

business is not less than 75 percent of the transferred
- creditamount before considering any. ﬁlrth‘er discounting to
present value whlch shall be permrtted |
(c) In the event that the busmess is a partnersh1p and
" chooses to allocate the income realized from the sale of the
tax .credits other than in proportlon to the partners’ dis-

Atributive shares of income or gain of the partnership, the

selling - agreement shall- set forth . the: allocation among the. -

partners which has prevrously been subm1tted to the Director

_of the Division of Taxation in the Department of Treasury iy

pursuant to N.J.A. C 19:31-18. 5(a)lx1v

i

(d) Following an initial transfer of tax credlts by a business

that originally applied for and was allowed the credits, trans- -

ferees and subsequent transferees of such lcredlts may also
_ make subsequent transfers to person(s) that may. have a tax
liability pursuant to section 5 of P.L. 1945, c. 162 (N.J.S.A.
54:10A-5), pursuant to sections-2 and 3 of P L. 1945, c. 132
(N.J.S.A. 54:18A-2 and 54:18A-3), pursuant to section 1 of

P.L. 1950, c. 231 (N.J.S.A. 17:32-15), orpufsuanttoNJSA ‘

17B:23-5. A transferee may, upon notice to the Director of
the Division of Taxation in the Departmentl of Treasury and

the Authority, effectuate a subsequent tax credit transfer, in

the same amount: and for the same tax per‘mds set forth in

such transferee’s tax credit transfer certificate, in lieu of the .
transferee being allowed any amount of the cred1ts against the

tax liability of the transferee. Such subsequent transfer shall

occur by means of endorsement of the tax credit transfer -
certificate to the subsequent transferee. The provisions of (b)

_and (c) above shall not apply to such subsequent transfers.

(e) The Authonty shall develop and make aVailable forms .

of applications and certificates to 1mplement the transfer
progesses described in this sect1on

s

Amended by R. 2015 d.014, effective January 20 2015

See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b). '

' In(a), inserted “the” preceding “Treasury”, and substltuted “$100 000

in tax credits, provided that one transfer consisting of "any remainder that ;
is less than $100,000, may be made in each’ tax perrod for less than .

$100,000” for “$1, 000 000 in tax credits”.
Amended by R.2015 d.132, effective’ August 17, 2015
See: 47 N.J.R. 258(a), 47 N.J.R. 2178(b).
.In (a), inserted “in an amount not less than $25 00 0” and deleted the
former fourth sentence; and rewrote (b).
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19:31- 18 14 Cap on total credlts

‘The combined value of all credits approved by the
Authority pursuant to P.L. 2007, c. 346 and P.L. 2010, c. 57
(N.J.S.A. 34:1B-207 et seq.) prior to December 31, 2013,

shall not exceed $1,750,000,000, except as may be increased
by the Authority as set forth in paragraph (5) of subsection a."
of P.L. 2009 c. 90 (NJSA 34:1B-209.3).

Amended by R. 2015 d 014 effective January 20, 2015
See: 46 N.J.R. 1593(a), 47 N.J. R 277(b)
‘Rewrote the section. ‘

- Reduction and forfeiture of tax credits .

(a) If, in any tax penod dunng the éligibility period, the |

business reduces the total number of full-time employees in

its Statewide workforce by more than 20 percent from the’

number of full-time employees in its Statewide workforce in

the last tax petiod prior to the credit amount approval, then

the business shall forfeit its credit amount for that tax period

" and each subsequent tax period, until the first tax period for
- which "documentation demonstrating the restoration of the
business’s Statewide workforce to the threshold levels re--

quired by this paragraph has been reviewed and approved by
the Authonty, for which tax period and each subsequent tax

period the full amount of the credit shall be allowed. The

Statewide workforce shall not include full-time employees at
any point-of-final purchase retail facilities, unless the award
mcludes full-time employees engaged. in final point of sale

- retail. |

v 1. For purposes -of ‘this. subsection, “business” shall
“include any affiliate that contributed to the full-time

employees at the qualified business facility for the relevant
tax period or contnbuted capital investment to the project.

(b)'If, in any tax period during the e11g1b111ty period, the
number of full-time employees employed by the business- at
the qualified business facility located within a qualified
incentive area drops below 80 percent of the number of new

and. retained full-time jobs specified in the certification

approved by the Authority pursuant to N.J.A.C. 19:31-
18.7(g), then the business. shall. forfeit its credit amount for
that tax period and each' subsequent tax period, until the first
tax period for which documentation. demonstrating the
restoration of the number of full-time employees employed
by the business at the qualified business facility to 80 percent

of the number of jobs specified in the certification approved

by the Authority pursuant to N.J.A.C. 19: 31 18.7(g).

- () The credit amount allowed for a tax period for which
documentation of a business’s credit amount remains un-

certified by the Authority, as of a date three years after the

closing date of that period, shall be forfeited, although credit
amounts for the remainder of the el1g1b111ty penod shall

remain avarlable to 1t

N
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* . indicated in the annual report, below the number of full-time
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) Previded a business complies with ‘all other require-
ments of the program, the amount of tax credits ‘a business

-may take in a tax period shall be reduced in proportion to the

reduction in the number of new or retained full-time jobs, as

jobs specified in the incentive agreement. For projects for
which awards are calculated pursuant to N.J.A.C. 19:31-
18.8(h), if the number of new and retained full-time JObS as

indicated in" annual report, is reduced below the required
number to qualify under a subsection: thereof, the tax credits .
that' the business may take shall be rescored under -the.
- subsection that corresponds to the number of new -and

retained full-time jobs reported. Any tax credits that the

- business could not take because of a reduct1on under this

subsect10n shall be forfelted.

Amended by R.2015 d.014 effectlve January 20 2015

See: 46 N.LR. 1593(a), 47 N.J.R. 277(b). -

Rewrote the section.Amended by R 2015 d.201 eﬁ'ectlve December 21,
2015.

See: 47 N.J.R. 2055(a), 47 N. IR 3160(a)
‘In (a), inserted the last sentence. ..

‘Amended by R.2016 d.045, effective May 16, 2016 C

See: 47N.J.R. 3104(a), 48N JR. 103(a), 48 NJR. 858(a)
Added (a)l '

© 19:31-18. 16 Effect of sale or lease of quahﬁed faclhtles

" (a) Ifthe quahﬁed busmess facility i is sold by the owner in

_whole or in part dunng the ehglblhty penod the new owner _' '

i

Next Page is 31-87
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: shall not acquire the cap1ta1 investment of the seller and the
~seller shall forfeit all credits for the tax period in- ‘which the
. sale occurs and all subsequent tax periods, prov1ded “how-

ever, that any credlts of the business shall remain unaffected.

(b) Unless otherw1se permitted in thlS subchapter if a

busmess leases or subleases the’ qualified business facility in
whole or in part during the eligibility period, the new tenant -

shall not acquire the credit of the business, and the business
shall forfeit all credits for the tax period of its lease or
sublease and ‘all subsequent tax periods. Notwithstanding the
foregomg, a busmess may-lease or sublease an amount up to -
five percent of the qualified business fac111ty to a new tenant -

‘without forfeiting any of the busmess s credits; however, no
. full-time employees or capltal investment. by the new tenant
-shall contribute to the business’s el1g1ble full-time employees

or cap1ta1 mvestment

Amended by R.2015 d.014, effectwe January. 20, 2015

--See: 46 N.IR. 1593(a), 47 N.JR. 277(b).. v -
‘' In (a) and o), deleted “10-year”. precedmg “ehglblhty” and in (a),
.inserted “by the owner”, and substituted “the business” for “tenants”. )

Amended by:R.2015 d.132 effective August 17 2015
See: 47 N.J.R. 258(a), 47 N.J.R. 2178(b).. '
In (b), substltuted “Unless otherwise permltted m th1s subchapter 1f’ .
for “If”.

. Amended by R. 2016 d.045, eﬂ'ectwe May 16,2016.

See: 47N.JR. 3104(a), 48 N. J R 103(a), 48 N.J. R 858(a)
Rewrote (b)
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