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shalf ~ot include any person who works as an independent 
contractor or on. a consul~g basis for the business. Full4im~ 
employee ~hallalso 11ot include.any persortwh? att~e time of 
project application works in New Jerseyfor consideration for 
atleast35 houtsper reek, or who rend~rs any other standard 
ofservice •. genetally. ~ccepted. by custo111 or pra~tice as .. full;. 
time employment b~t who prior to pr?JectapPlication w~s not 
provided, by the b11sitiess, with ~iµployee health benefits 
under a health benefits plan authorized putsuant to State or 
Federal law. · 

"Garden State Growth Zone" or "growth zone'.' means the 
four New Jersey ciHes mtli the fowest median f~ly inchme 
based . on the 2009 American · Comm1111ity . Survey froti1 the 
U.S. Census, (Table 708. Household, Family, and Per Capita 
Income an~ Individuals,. an~ FamUies .· Bel~\1/ Poverty L~vel 
by City:2009); or .. mttnicipality which con!aitts a tourislfi 
District as established putsu~t to section Sof P.L. 2011, C, 

18 (N.lS.A. .5:12-219). . arid . ~egulated by the Casino 
Reinvestment Development Authority, 

''Grow New Jetsey tax credit trllrisforee" or '.'tax credit 
transfei-ee'' means . if the. business.·· transfers its. • tax . credit,s, . 
pursuant to N.J,A.C, 19:31-1~.13, the purch~er qfJhe fax 
credits, jncludirig @Y subsequent purchasers of the ti:ix 
credits. .. 

"Highlands dev~fopmerit •. credit receivmg area . or redevel-
opment area" lil~ans an .area .focated within a qttaJifiedincen" 
tive area and design~ted by the ffi~hlands Water Protection 
and Planning .CoU11cil for the receipt .. of Hi~ands Deyelop-
ment Cn~dits underJhe Ilighlands transfer()f Development 
Rights Pr,ogrart1 authorized pµrsuant to section 13 of l>;L. 
2004, c.120 (N.J.S.J\, 13:20-13), 

. . . ' ' 

"Incentive agreement" nieans . the . contract between the 
business and the Authority; which sets f<>rth the terins and 
conditions under ·. which . the 1,usiness shaU. be . eli;ible to 
receive the. incentives authorized pursuant to the Pto~am.' 

"Incentive . effe~tive · date''·. means the · .. clat~ tlte . Authority 
issues a tax credit based o~doctunenfatioft submi~ed l)y .~ 
busine~s pursuant to p~agraph (1) ofst1bsecti6n b. of section 
6 ofP.L. 2011, c. 149 (N.J.S.A. 34:lB-247). 

. . 

"Industrialpremises'' or "indu~.tri~ space'' means ptetnises 
or space in whic~ atJeast 51 percent of the. sqt1are footage 
will be or. has been. used for the . assenibling; processing; and/ 
or manufacturing <>f finished or p~ially. fmished. pro~ucts 
from materials or fabricated parts, including, but not limited 
to, factories Of as .~· wa.reh~use if the busitiess uses the ware-
house as parf of the·. chai11 of distribution f<>r products. assein- · 
bled, processed, and/or manufactiµ'edby th.e business atthe 
qualified. business facility; for the. breaking or. dem!lishing of 
finighed or partially finished prodt1cts;. or . fotthe . prdduction 
of oil or gas or the generation or transformation .of electricity. 

"llidustrial · use'' . means assemblitig, processing, . andlor 
manufacturiti~ of fmishedor l)artially finished proi:lucts from 
materials ot fabricated parts; the breakitig or deniolishing of 

fimsheo or partially. fihlshed p~oclucts; or the ptoducti<>il. ot oi.l 
ot gas or th.e g~n~~tion or trM~fonn,tionof el~ctrieity, ·. an.d 
including f,aimhl~ pmposes ~s that tettu.ifct~fiiied }m~er IRC 
section 6420(c)(3j(A), undertaken in an industrial space. . 
.. :,, . _._.-··.· .. ' .··: . - ·.·: .. -. :,.· .,",,, .-,:/:·_· ' ·_ .. _ :',·,,:,·; ,,,--·:. ..... 1:_·_., , .. · ,_·:-_. ___ -. -_,_: '· _, ,-.:;_. :•: 

"l\1ajo,- rap ~tatio1f' tneans a ~iµlr~a<l ~ta~on loc~ted withiit 
a qualifiedfo~entive ateaihat provitles a¢cess Io.tlie ~u~Hoto 
a minim'1fil Or siM rail pass~~t service lines· operated by the 
New Jersey Tran$it Corporation. 

'•Mega project'' n1eans: 

1·. A qualified 6u~iriess facUityI~cate4 in a port di$ttict 
liousing ., bu~iness m thF l?~stics, nuinufa6tuting, energy, .. 
defense;· or maritime industries; either! · 

' -· .- ' ' . -,· . 

L .•·. . Havjng Jt capital . mvestmenf in • excess of 
$20,000;00(), and .at .. \\'l1icli mor~ . than 250 fulMime 
eth~ioye~s ofsueh business are ci:eated ohetaihed; of 

it .... At \1/bic~.triot~Jha~. ~:ooo ~lMiliie empl6yees of 
such business are m-eated or retained; 

2 ...... A .• ijualified business facilify .located. iii. an. aviatit>n 
distti~t housing a ~usin~~s in tle. aviatior .mdusfi?7; J11 a 
Garden. State Gfo~h ~otle; or .. in ..••. a priority aieajiousing 
the United States.head4uartets and related fa¢ilities <>fan 
automobile m~ufmmiier;either: · 

i. ~v!ng a capital in!estment in excess of 
$20,000,0()0,. an4. ~t w~ch .. lti<>te.than 250. full-time . 
employees of such busine.ss are ei;eS:ted or retained; or 

ii ... J\t.'i7hichmdretlian. l,OOOfuil-tinte etnpioyees of 
such business ate created or retained; · 

- . : . ' . 

3 •. A .. 4ualiped. busin¢ss facility . ltfoated .• in ... an.• 1.lfhati 
transit hub Iiousing a bµsllie$s ~fab.y kind1 havitlga capital 
investtpent in.exees~ t .$20,000,000, ~n,cl at.-whi5h ~ote 
tlian 250 full-tune employees of a business ate created or 
retained; <>t - · 
· 4 .•. · ... .A .. P~oject ~oc~t¢~ in . an . arej stes!gnate~ in. *eed. pf 

redevelopment, pursmuit. to. PJL i 199~, c. 79. (N.lS.A. 
40A:12A-1 et seq.) ptjorto tlt.e ¢nactmait.o[ PL. 20l4, C, 
63 within A.ti~tic, Burlington, Citpden, €ape lvlay, Cuma; 
berl~di (ifo~cester;Oce~; <>r Sal~.coUitHes ~ving. caph 
tal inV~sllil~t in exses~ of $20,000,000, and atw~cli more · 
than 150 fiill~tittie • employties of a business are created or 
retained. 

"Minilftum ¢nVitorllilerttal and.·• ~ustainabiHty standat~s'; 
means the. stanciards set forth in tlie gfo¢n building manual 
prepared bt the Coltlliiissioner of t1ie ,iDep~ent •~f 
comrt1unity ¥fairs pur~uant to secuoni. of ~-L. 1001, c •. 132, 
(N.J.S.A. ... s2.:27D-H0.6), regarding the .. use of ren~w~ble 
energy, .· en~r~-effident .. techrioip$', > . aitd • n~~reite)Vable 
r~s~urces . iri order to reduce .enyiroqti1enta1 degradati()n antl 
encourage long~temi cost redtictioti, 

''Modetate~hfoome hbusing" . nleans ]iottsing . affordalilt,, 
according to United States pepartment of Housing and Urban 
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Development 6r other recognized standards 1for home OVV11er-
ship and rental costs, and occupied or reserv.ed fot occupancy 
by households- with a gross household in~?ihe equal to more 
than 50 percent but less than 80 percent ofthe median gross 
household income for households of the s~e size within the 
housing region in which the housing is locat~. 

"Municipal Revitalization Index" means the 2007-_index by 
the. Office for Planning Advocacy within tlie Department of' 
State measuring or rwing municipal distres$. 

''New :full-time job" means an eligible position created by 
the business at the qualified . business faci~ity that did not 
previously ex.ist in this State. For the purposes of determining 
a 11umbet of 11ew full-time jobs, the eligible positions of an 
affiliate shall b_e·consid~ed eligible pOsitionJ of the business. 

. -

"Non-gaming busines$'' means any busin~ss, or portion of 
any business; which. is not engag~d in the o~era:tion of casino 
. gambling or. other gaming as defined in N.,J.SA. 5:12-218. 
For projects that iontain both gaming and n~n~gaming opera-
tions, the number offull-time.johs and-_ amounts_of eligible 
capital ~vestlllent shall be apportioned_ b~sed 011 the pro-
_portio11ate revenue from·all non-gamingrevehue compared to 
total revenue, for example, if gaming revenue is 40 pe~cent of 
total revenue; then 60 percent of the full~time employees 
would be deemed no11-gaining and in an. eligible position for 
the program. : 

"Other eligible a:rea" means the _ portions . of the qualified 
incentive area that a:re not located .·· wit~in a distressed 
municipality, or the priority area. 1 

"~artnership" means. an entity classified ~s a partriership 
for Federal income tax purposes; · 

"Pott district'' m.earts the. pOttio11s . of a qu~Hfied incentive 
area that are_ located within: the Port of :New jYork District of 
the Port Authority of New y ork and New Jersey, as defined 
in Article II of the Coinpact Between th~ States of New York 
and New Jersey of 1921; or a 15-lfiile radius ~fthe outermost 
boundary .. of . each __ marine __ terminal facility established, 
acquired; constructed, rehabilitated, or improjed by the South 
Jersey Port District estabUshed pursuant to The Sot.1th Jersey 
Port Corporation Act, P.L .. 1968; c. 60 (N.lS;A 12:llA-1 et 
seq.). · 

· "Priority area:" means the portions of the Rualified . incen-
. . .. ... . .. . I ... 

tive. a:rea that arenot located within a distres$~dmunicipality 
and which: are pesig11ated pursuant to the State Planning Act, 
P.L. 1985, c. 398 (N.J.S.~. 52:18A_-i96 et se~:), as Plrummg 
Area 1 (Metropolitan), Planning Area 2 (Suburban), a desig-
nated center undei- the_ State l)evelof)ment ~d_Redevelop-
ment Plan, or a desig11atedgrowth .center itt ah endorsed plan 
until June 30, 2013, or untilth! StatePlanning Commission 
revises and readopts NewJersey's State Str~tegic.Plan and 
adopts regulations •· to revise this de:lmition;! ifitersect with 
portions of a deep pov~ pocket, a port qistrict, or. were 
F edera:lly owned . land_ approved for cl()sure under. a Federal 
Commission on Base Realignmefit and Closure actio11; are the 

. - - I 
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proposed site of a disaster tecovecy ptoject, a qualified incu-
bator · facility, a highlands development credit. receiving area ot _ redevelopment area, a tourism _ destittation proj~et, _ or 
transit oriefited developmefit; or contain a vacantcommercial 
building having over 400,000 square feet of ()ffice, labor~" 
tory, or industrial space available for occupancy for a period 
of over ohe year;or a site that has been negatively impacted 
by the approval of a "qualified husiness. facility/' as defined 
pursuantto section 2 of PL 2007; c. 346 (N.J.S.A. 34:18-
208). 

''Professional employer Organizationj' means atf employee 
leasing. company registered with the Dq,a:rtment of Labor and 
Workforce Development pursuant to 1>.L. 2001, c. 260 
(RJ.S;A. 34:8-67 et seq,) .. 

''Ptogtam;, means the Gtow New ..Jersey Assistimce Pro-
gram establis~ed pursuafit to P.L 2011, c. 149 and provided 
in this subchapter. · 

''Project" means the. eapital -investment and· the employ-
ment .connnitment at a: qualified business facility pursuant to 
the incentive agreement. 

''Qualified business facility" means atty buildhtg, _ co111plex 
of buildings, or structural components of buildirigs, and all 
machinery and equipment located within a qualified incentive 
area, used in connection with the operation of a: business that 
is. not engaged _ in · final . point of sale retail. business . at. that 
loc~tion, -which shall not. includ~ _·.a .. university. research 
hospital, -unless. the building, ·_.complex_ of buHdings, or 
structural. components i of buHdiitgs, and all machinery and 
equipment located within a qualified incentive. area,. are used 

. in connection with the operation of: . a final point of sale retail 
business located in a Garden State Growth Z()lle that will 
include a retail faciHty of at least 150,000 square feet, of 
Whic~ at_. least 50 .~ercent is occupied by either a t'ull service 
supermarket Or grocery store; or a tourism destifiation project 
located in the Atlantic City Tourism District as established 
pursuant to section 5 of P.L. 201 i, c. 18 (N.J.S.A. S:12-219), 

"Qua:Iified incentive a:rea" means an aviation district, a port 
district, a distressed municipality, an urbatt transit hub mu-

. nicipality, or an area: 

1. Designated as Planning Area 1 (Metropolitan), 
Planning Area 2 (Suburban), or Planfiing Area 3 (Fringe 
Planning Area), . pursuant. to._ the State · Planning Act, P.t. 
1985, c. 398 (N.J.S.A. 52:lSA-196 et seq.); or . 

2. Located within: 
i. A smart growth area and planfiing area desig-

nated in a . master plafi adopted by the Ne\V ·. Jersey 
Meadowlands Commission pursuantto subsection (i) of 
section 6 Of P.l.. 1968, c.404 (N.J.S.A. D:17-6) or 
subject to a redevelopment .plan adopted by the New 
Jersey M!adowlatt~s Coltll'llission pQrSuant to section 20 
ofP.L 1968, c. 404 (N.J.S.A. 13:17-21); · 

Supp. 12-21~15 31-70 
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ii .... Any la11~ owned bytheNew Jersey Spotts ~nd 
Exposition Auth()rity; established pursuant to Pl,. 197l; 
c. 137 (N.J.S.A. 5: 10-1 et seq.), mthinthe boundaries of 
the Hackensack · Meadowlands District · as . delineated·· in 
section 4 ofP.t. 1968, c. 404 (NJ.S.A. 13:17•4); 

iii. .· A . regional growth area, a. town, a viU~ge, or . a 
military and Federal insfaUationarea designated in tl\e 
comprehensive.· management plan. prepared and adopted 
by the Pinelands Commission pursuantto the Pmelands 
Protection Act, PL. 1979, c. 111 (N.J.S.A. 13:lSA-1 et 
seq.); 

iv .. · . The plafmmg area ot'fhe Hi~blands R~gion as 
defined in section 3 of P.L. 2004; c. 120J1'tJ.S,A..13:20-
3) or in a highlands development credit receiving area or 
redevelopment area;. 

v. A Garden State Growth Zone; 

. vL tand apptovedfor closure .tuider any Federal 
· Connnission on Base Realigrunent and Closute action; 
or 

viL J\reas designate~ p11tsuant t~ the State Pl~nnitig 
Act;P.L.1985, c. 398 (N.J.S.A. 52:18A-196 et seq.); .as 
PlanningAtea4A (RutalPJanning Area), l>laniling Are~ 
4B (ilural/E~~ir~illnentally Sensitive), or Plannittg Ar~a 
5 (Envirorunentally · Sensitiv~) only it sut:h . areas are 

· located withih: · · · · ·· · · · 
. . . . 

.· {l) .·.• A designated .center .. tmder tlie State Develop-' 
tttent and Redevelopment Plan; 

(2)A destgnatedgrowth ce~ter m att .endotsed 
plan untH fue State PlamtlngCommissid~ revises. aµd 
readopts NewJersey's State8ttategic Plai1anil adopts 
rules to revise this detuiitlott as it pertains to State-
wide plam:iing areas} 

(3) ... Any ~tea.determirie4to beih.need of redev-
efopfuetit pursilant to secti~~s s.aud6ofP.l,. 1992, c: 
79 (N,lKA. 40A:12A-5 andj0A:l2A•6) or iti n~ed 
of rehabilitation pur~uantJ~ section 14 of P.t. 19920 
40 c. 79 (NJ.ls.A. 40A:12A-,14); . . . 

(4) .. Any area on .~di a stnictllre exists or pre• 
viously existecl, including .. anY Ele~ired.e~pansion of 
the footprint of the existiJlg .ot previoµsly existliig 
structure,. provided sue~ ·~pansion oth~t'\\llSe com-
plies with an applicable Fedetal, State, county, and 
local permits· and approvals; . . 

( 5) .·· the phloning area of the Ri~ands ilegio.n as 
defined it1 section ·~ of P.k ~004; • c. )20 (N.lSA. 
13 :20-3) ·. or a highlands dev~lopment credit receiving 
area ot redevelopment area; or 

( 6) Any area . on which an existing tourism 
destinati6ti proJect' is located. . 

"Qualified incentive .. · area" shall riot incl~de .· any pmpetty 
located within the preservation area of the ffighlands Region 

as detmed m section 3 of P.t. 2064, c. 120 (N.J.S,A. 13:20~ 
3), 

. "Qualified incubator .facility'' means· a colll1hetcia(buHQiri~ 
located withih .~. qilalified incentive ~~a:. ~t co~t~ins 50,000 
ot mote s9uartr feet o! office, labotat?ry, ?r hrdusfrial space; 
that is ldcated. n~ar, an« .. present~ opp~~es for ... collabor~ 
ation \VitU a research instifutio11, teachfu~ hospital; CQllege; 0~ 
university,wliich is• ~vid~ced by It m;itten agreement .. that 
demo,strates this collaboration: .. and ~tliin whicli, at least. 50 
percen~ ofthe grQSS leasable area i~restficted for 11se by one 
or more technology startup companies during the comitiit~ 
ment period. 

"Retained full-tiine joh" means int eligible positiQn that 
currently (lxist.sin N"e\VJetsey .andis.~lled byafuU,tiftte ent-
ployee hut ~ch; beca~se of a P()te11tial teloc~tion hy tlie 
llusiness; Is at riskof ~eing lostto another sttlte or country Qr 
elimin~te~l. Pot.·tbe purposes .. of.detennining .. a.··nutnb~r .• of 
retained.· full-time jobs, the eHgiblf pt>s!tiQtts. of ~. affiliafo 
shall he c?nsidei:ed ~ligible positi9ns of tlie business •. for.a 
project l<>~ated Ui a @~den State Gtowtli Zone thatf111alifi~ 
for .the. l'Junicipal. Rehabilitationl\tldEconOlllic Recovery 
Act, P.k 2002,c. 43(~.J.S'.i'\., 52:2.7BBB-~ et seq.).or.a pro~ · 
ject loca(~d 111 aGarqe11 State .arowtb Z011e that contains a 
ttjµiis~ Districi as establis~edpl.lfSuant to P.L. 2?.n, c •. 1.~, § 
5 (N.J.s.A. 5:l2 .. 219)~d regulateclbythe Cashio Reili:v~st-
fitertt I)eveloptnent t\uthoiit)r, ''retaiii~d full.;tifiie;Job''. slitlll 
in~lude any employee p~e\Tiousit in 1'TeW Je1·sey 
tptd·. h'.ltt1~ferted to the .new}Ocati()n in the oa,rdeti State 
QroWt~ ZQ11e tliat qtialjfi¢4fot tbe1Vlun,icipal RehabHitatiofi 
and f:CC)tiomjc ;ecoverr A;ct, P.'.L. ;f002, c .. ~3 . (N/:S.A. 
52:27~BB4 et seq,,)QrJ~ theQar?etiState Qto\Vth ZoneJha~ 
ctjntams a Totµ'i$m, lJistiipt as. established, pursuan~ t() tL, 
20U,c;18, §l(N}.~-A. 5:12-'219) .. an~re~late~ by tpefa~ 
sino Remvesthien~ Developtri:ent t\.µ~?rity. For the putj>ose~ 
of the Certification~ a.nd ann.mil ret,Otfs required pursttant .t? 
the incentive agre~ent, N.J.S.~. 34:lBt24re ()1" 247.b(2), to 
the extent ~· eligible ~?Sition that was the basis 9f th~ .award 
11() longer. e~sts, a ~ilsiness shall include as.·~ reta111ed full .. 
!iille jo~ aJ~w ~ligil,le ~ositi<>h th.,t • is "filled by .. a ~l .. tifue 
e111ployef pr()~ide~ tliaHhe position i~ inclu,fod in tlie ~tdet 
of date ofhire and is not the basis for any other incentive 
award. · 

''SDA district'; m:eruis .ati ''SD.A district''·• as defined ht 
section 3 of P.i,; 2000, c. 72 (N'.J.S.A. l8A:7G•3). 

"SbA ni\uiidpaHty" meads a n1ilincipaiify fu which ~· 
SlJA distrfot is situate, 

"Soft . costs'' ~earls ~11 .. costs . associat~q w,ith financiitg, de-
sign,. engine~~• .. legal, or. real. estate conunissions,.provided 
they do not excieed 20 percent of total capital investment. 

''Square feet lfiean'.s .the >S111ll df all area~ on an floors df a 
building in¢1uded witliih the . outside fac~s ofits exterior 
walls, nicJuditig !ill v~ical penetration !eaS; fof c~culatlon 
and shaft areas tliatcofuiect one floor.to another, disregarding 

· Supp. 12-21-B 
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cornices, pilasters; buttresses, and similm; structures, that 
extend beyond the wall faces; · 

''Square feet of gross leasable. area" ot "gross · leasable 
area" means tentable area of the buildn,g as calculated 
pursuant to the measuring standards of · t~e project. This 
standard will be defined in the lease for tena~t a:pplica:iits. The 
rentable area measures the tenanf s pro ra:fa portion of the 
entire oft;ice floor, including public corr~dors, restrooms, 
janitor closets, utility closets, and machine rooms used in 
common with other tenants, but excluding I elements of the 
building that penetrate through the floor to i,lreas below. The 
rentable area of a floor is fixed for the life of. a building and is 
not affected by changes in corridor sizes or c~nfiguration. 

I 

"Substantial envirortmental remediation'' 'means the com-
pletion of the necessary actions to investiga(e and cleanup or 
respond to any known, suspected, or threateped discharge of 
contaminants, including, as necessary, the preliminary assess~ 
ment, site investigation, remedial investigatibn, and remedial 
action, putsuant to N.J$;A. $8:lOB-l ~t s~q., which ~hall 
equal at least five percent of the capital mvestment m a 
qualified business facility. ' 

"Targeted industry'' means arty industry: identified from 
time to time by the Authority including iµitially, a trans-
portation; martufacturing1 defense, . en.erg~, logistics, life 
sciences, technology, health, and financ~ business, but 
excluding a primarily warehouse, distributiqn, or fulfillment 
center business. 

"Technology startup company'; means a fdf-profit business 
that. has been in operation fewer thart fiie years and is 
developing or possesses a proprleta:ry techn~logy or business 
method of a high technology or life science1rela:ted product, 
process, Or service; which the Business int~nds to. move to 
commercialization. · · 

"Tourism destination project" means ai qualified non" 
gaming business facility that will be ainQng tthe most visited 
privately owned or operated tourism Or recreation sites in the 
State, artd which is located Within the quali:fiJd incentive area 
and has been determined by the Authotity ,o be in art area: 
appropriate for development and in need of ~conomic devel~ 
opment incentive assistance, including a non-gaming business 
fadlity within ail established Tourism Distriqt With a signifi-
cant impact ort the econmnic viability of that :pistrict. 

"Transit oriented development" means a q~lified·business 
faeility located withiti a 1/2-mile tadius, ot :one-mile radius 
for projects located in a Garden State l Growth Zone, 
surrounding the mid-point of a New 1Jersey transit 
Corporation, Port Authority transit Corptjration, or Port 
Authority Trans-Hudson Corporation ra:il, bu~, or ferry station 
platfotm area, including a:11 light rail stations. For the 
purposes.of detetmiiting the transit project b~nus pursuant to 
N.J.A.C. 19:31 .. 8.8(c}4, a bus station platfo~ is a terminal as 
listed on the EDA'swebsite at www.njeda.com. 

OTHER AGENCIES 

"Urban transit hub'' mea:ns an urban transit hub, as defmed 
in section 10 of P.L. 2007, c. 346 (N.J,S.A. 34: lB-208), that 
is located within an eligible municipa:lity, as defined in 
section 10 of P.L. 2007, c. 346 (N.J.S;A. 34:113-208}and a:lso 
located within a qualified incentive area. 

''Urban transit hub municipality" means a municipality that 
q1,1alifies for State aid pursuant to P.L.1978, c; 14 (N;J.S.A. 
52:27D .. 17 178 et seq,), or that has continued to be a qualified 
municipality thereunder ptitsuant to P;L. 2007, c. 111; and in 
which 30 percent or more of the value of real property. was 
exempt from local property taxation during tax year 2006. 
The percentage of exempt property shall be calculated by 
dividing· the total exempt value by the sum .. of the net 
valuation that is taxable and tha:t which is ta:x exempt. 

"Withholdings" means the amount Withheld by a: business 
from the wages . 6f fuU-tim.e employees or estimated .taxes 
paid by, or on behalfof; pattners that are full-tinie empioyees, 
or any combination thereof, pursuant to the New Jersey Gross 
Income tax Act; NJ.S.A. 54A:14, et seq., and; if the full-
tin1e employee is aµ employee whose position has moved to 
New Jersey but whose income is not subject to the New 
Jersey gross income tax putsuaftt to N.J.$'.A. 54A:1~1 et seq., 
th.e amount of withholding that would occur if the employee 
were to move to New Jersey. Withholdings shall not include 
amounts withheld by a. business from stock options or from 
stock options, money, or other payments given to a full-time 
employee pursuant. tQ the termination of employment of the 
full-time employee. Withholdings shall include amounts 
Withheld by a business from money or other payments given 
to a full.:tu:ne employee pursuant to a bonus for commencing 
employment or for services rendered by the full-time 
employee. 

Aniend!ld by R,2015 d.014, effective Jlllluary 20, 2015. 
See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b). 

Added defmitions, ''Aviation district", "Connnibnent period", 
"Complex of buildings", "Deep poverty pocket", "Disaster recovery 
project", ''Distressed munidpa\ity'', "Eligibility period";" 'Garden State 
Growth Zone' or 'growth zone' ", ''Highlands development•· credit 
receiving area or redevelopment· area", "Incentive agreement", ''Incen-
tive effective date", ''Industrial premises", "Major rail station", "Mega 
project", "Mininluhi ·. environmental and . sustainability standards", 
"Moderate-income housing;', ''Municipal Revitalization Index", "Non• 
industrial premises",. "Other eligible area", "Port district", ''Priority 
area'', "Project'\ ''Qualified incubator facility", "SDA. district", "SDA 
municipaiity", ''Square feet", "'Square feet of gross leasable area' or 
'gross leasable area'.", . ''Substantial environmental remediation", 
"Targeted industry", . "Techiiology . startup company", "Tourism 
destination project", "Tr311i!it oriented .. development", "Urban transit 
hub", "Urban transit hub municipality", and "Withholdings;'; rewrote 
definitions "Business", "Capital invesbnent", "Full-time employee", 
"Qualified btisiness facility", . "Qualified ificentive area'' and "Retained 
full-time job"; substimted defmition, " 'Eligible position' or 'full~time 
job' " for defmition "Eligible position"; and deleted deflilitions; "Com• 
mittnent duration", "Public transit facility"; and "Tax credit tenn". 
Amended l:!yR.2015 d.132; effective August 17, 2015. 
See: 47 N.J.R. 258(a), 47 N.J.R. 2178(b). 

Rewrote the section; 
Amended by ll.2015 d.201, effective Decert1ber21, 2015. 
See: 47 N.J;R. 2055(a), 47 N.J.lt 3160(a), 

Added definition "Non-gaming business"; and rewrote defmition 
"Retained full•time job". 
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Amended by R.2016 d.045, effective May 16, 2016. 
See: 47 N.J.R 3104(a), 48 N.J.R. 103(a), 48 N.J.R. 858(a). 

In definition "Business", inserted the last sentence; and rewrote · 
defmition" 'Eligible position' or 'full-time job' ". · · 

19:31-18;3 Eligibility criteria 

(a) In order to be considered for a Grow New Jersey tax 
credit, the chief executive officer of a business shall 
demonstrate at the time of application that the business, 
expressly including its landlord or seller, will make, acquire, 
or lease a capital investment equal to or greater than, the 
applicable capital investment required in (a)l below at which 
it will retain full-time jobs and/or create new full-time jobs in 
an amount equal to or greater than, the applicable number in 
(a)2 below. · 

1. For all projects approved after September 18, 2013, 
the effective date of P.L. 2013, c. 161, the minimum capital 
investment required shall be reduced by ones third ( utilizing 
even numbers rounded down) for projects located .in a 
Garden State Growth Zone .or projects located within 
Atlantic, Burlington, Camden, Cape May, Cumberland, 
Gloucester, Ocean, or Salem counties: 

i. For the rehabilitation, improvement, fit-out, or 
retrofit of an existing industrial, warehousing, logistics, 
or research and development premises for continued 
similar use by. the . business in at least 5 l percent of the 
gross leasable area of the premises, a minimum invest-

·. ment of $20.00 per square feet of gross leasable ar~a; 

ii. For the new construction of•an industrial ware~ 
housing, logistics, or research and development p;emises 
for similar use by the business in at least 51 percent of 
the gross leasable area of the premises, a minimum 
investment .of $60.00 per square feetof gross leasable 
area; 

iii. For the rehabilitation, improvement, fit-out or 
retrofit· of ·an existing premises that does· not qu~lify 
pursuanfto (a) 1i and ii above, a minimum investment of 
$40.00 per square feet ofgross leasable area; · · 

iv. For the new construction of a premises. that does 
not qualify pursuant to (a)li and fr above, a minimum 
investment of$120.00 per square feet of gross Jeasable 
area. For purposes of this subparagraph, ilon-indus.trial 
premises shall include vacant industrial premises that are 
unleased and unoccupied; and 

v. The · minimum capital investment shall be 
aggregated only for buildings·. that are proximate, as 
determined by the, Authority in its sole discretion, and 
have the same minimum investment per square feet of 
gross leasable area; Proximate buildings shaH include, 

, but not be limited to, buildings that are adjacent to each 
other or across a single public right~of-way from each 
other. The following are examples: 

(1) A complex of buildings consists of building A 
and building B, which are both on the same block but 
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separated . by other buildings. Both buildings are 
existing office buildings that will be rehabilitated.· The 
minimum capital investment for the · project will be 
aggregated based on the. total square feet of gross 
leasable area of the two buildings. 

(2) A · complex of buildings will consist of 
building A and building B, which will be adjacent to 
each other but have separate· eµtrances. Building A is 
an existing office building that will be · rehabilitated; 
building B will be·. a newly . constructed · office 
building; The business will have to make a minimum 
capital investment at building A and a separate 
minimum capital investment at•building B. 

(3) . A complex ofbuHdings consist!! ofbu,ilding A 
and building B; which are located in an industrial park 
and are separated . s.olely by a parking lot. Both 
buildings are existing industrial. buildings that will be 
rehabilitated for continued . industrial use. The 
minimum capital investment for the project will be 
aggregated based on the total square feet of gross 
leasable area of the two buildings. 

2. The minimum number of new or ·retained full-time 
jobs required shall be. reduced bx one-quarter (utilizing 
even numbers rounded down) for projects located in a 
Garden State Growth Zone or projects located within 
.Atlantic,. Burlington, Camden, Cape May, Cumberland, 
Gloucester, .Ocean, or Salem countie_s. · 

i. .· For a business ,that is a technology_ startup 
company or a manufacturing company, a minimum of 10 
new or 25 retained fulHimejobs. 

ii. For a business engaged primarily in a targeted 
industry other than a technology startup company or a 
manufacturing company, a m.iniJnui:µ of 25 new or 35 
retained full-time jobs. . . 

iii. Fbr any other business, a minimum of 35 new or 
50 retained full-time jobs: 

iv. The minimum number .of new or retained full-
time jobs may be met in the aggregate in a complex of 
buildings. Notwithstanding the preceding sentence, if a 
complex of buildings includes one or more buildings 
located in a Garden State Growth Zone or a county for 
which the minimum number of new orretained full-time 
jobs is reduced, the business shal.l meetthe minimum job 
requirement by locating no less than the .. reduced 
minimum nutllber of new or reduced full-time jobs at the 
buildings in the Garden State Growth Zone or one of the 
counties for which the minimum capital investment 
required is reduced. The following are examples: 

(1) The complex of buildings for a manufacturing 
company consists of three buildings located in one 
municipality and one bu,ilding located in a different 
municipality. The company will have three new jobs 
at each building. Neither mµnicipality is a Garden 
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State Growth Zone or in Atl~tic, Burlington, 
Camden, Cape May, Cumberland, Gloucester, Ocean, 
or Salem counties. The compal!ly has met the 
minimum full-time jobs requirfd because the 
minimum full-time jobs, 10 new oi 25 retained full-
time jobs may be met in the aggreg~te across all four 
buildings. If the company meets all other program 

·. requirements, the company will be ~ligible·to receive 
tax credits for all 12 new full-time jo

1
bs. 

· (2) The. complex of buildings fot a manufacturing 
company consists of two builclings ~ocated in munici~ 
pality A. and one building located. in municipality B. 
The company will have four new jo~s at each building 
in municipality A and two newjobs',at the building in 
municipality B. · Municipi:ility . A is . a Garden State 
Growth Zone, · but municipality· B 1i is not a Garden 
State Growth, Zone or in · Atlaµtic, Burlington, 

· Camden, CapeJ\1ay, Cumberland, y-loucester, Ocean, 
or Salem coup.ties. The company has met the 
minimum full-time jobs required be9ause the reduced 
minimum full-time jobs, eight new or 19 retained full-
time jobs, has been met . in the 11ggregate at the 
buildings in municipality A. If the cbmpany meets all 
other ·· program ·requirements,· the•. qompany will . be 
eligible to receive tax credits for all1 10 new full-time 
jobs; 

(3) The complex of buildings for a manufacturing 
.company· consists of two buildings !located in muni-
cipality A and one building located in municipality B, 
The company will have three n~w · jobs · at each 
building in municipality A and two1 new jobs at the 
building. in municipality B. Municipality .. A is a 
GardenState Growth Zone, but municipality B is not 
a Garden State Growth Zone · lor in Atlantic, 
Burlington, Camden, Cape May, · Cumberland, 
Gloucester,· Ocean, or Salem counti~s. · The company 
has not met the minimum full-time fiobs because the 
number of jobs· in the aggregate at! the buildings · in . 
municipality A is six, which is less ~han the. reduced 
minimum full-time jobs, eight new q* 19 retained full-
time jobs. 

· 3. The business shall also demonstrat~ to theAuthority 
that: i .' ' 

i. The qualified business facility shall be construct-
ed in accordance with the minimum eqvironmental and 
sustainability standards; · ' 

ii. The proposed capitalinvestmentiand the resultant 
retention and creation of full-time jobsi will yield a net 
positive economic benefit, equaling at least, 110 percent 
of the requested tax credit allocation: amount, to the 
State, as calculated pursuant to N.J.A.C. 19:31-18.7(c) 
prior to taking into account the value oftherequested tax 

. I . . . 
credit; and shall be based on the benefits generated 
during the first 20 years following the cbmpletion of the 
project, exc:ept that: 
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(1) For a m.ega project or a project located in a 
Garden State Growth Zone, the ,determination shall be 
based on the benefits generated during a period of up 
t0'30 years following the completion of the project; 
and . 

(2) For a project located in a Garden State 
Growth Zon¢ tnat qualified for the Munidpal Reha-
bilitation and Economic Recovery Act, P.L. 2002, c. 
43 (N.J.S.A,i 52:27BBB-1 et seq.), the net positive 

. economic.benefit determination shall be based on the 
benefits generated during a period of up to 35 years 
following completion of the project, and shall equal at 
least 100 percent of the requested tax credit. allocation; 

iii. · The award of tax credits will be a material factor 
in the business's decision to create or retain the 
minimum number of full-time jobs for eligibility under 
the program. 

( 1) Except as determined by the Authority in · its 
sole discretion based on extraordinary circumstances, 
including, but not•limitedto, geographic qr regulatory 
constraints of a project,- the business shall providea 
full economic analysis of the in-State and out-of-State 
alternatives under consideration by the · business . to 
support that it demonstrates a material factor. 

•(2) If, in a Garden State Growth Zone, the site was 
acquired or leased prior to project application, the 
business shall . provide additional extrinsic evidence. to 
demonstrate that the award. of tax. credits is a material 

· factor in the business's decision to create or retain the 
tninimUni . number . of full-time jobs for eiigibility 
under the program, ~eluding, but not limited to, 
viable alternatives to the site and the business's ability 
to dispose of or carry the costs of the site, if the 
business moves to the alternate site. · 

(3) In satisfaction of this requirement, with 
respect to a project in a Garden State- Growth Zone 
that· qualifies · under the Municipal Rehabilitation and 
Economic Recovery Act.pursuant to P.L,·2002, c. 43 
(N.J.S.A. 52:27BBB-1 et.seq.) or a project located in a 
Garden State Growth Zone that contains a Tourism 
District as established pursuant to section 5 of P.L. · 
2011, c. 18 (N.lS.A. 5:12-219) and regulated by the 
Casino· Reinvestment Development ·Authority, .the 
award of tax credits will be a mater1al factor in the 
business decision. to make a capital -investment and 

. locate in a Garden State Growth Zone . that qualifies 
· under the Municipal Rehabilitafam and Economic 

Recovery Act pursuant to P.L. 2002, c. 43 (N.J.S.A. 
52:27BBB-1 et seq.) or a Garden State Growth Zone 
that contains a Tourism District as . ··established 
pursuantto section 5 of P.L. 2011, c. 18 (N.J.S.A. 
5:12 .. 219) and regulated by the Casino Reinvestment 
Development Authority; and 
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iv. For a non~gaming business facility within an es" 
tablished Tourism District to qualify as a tourism destin-
apon project, the facility will have a significant impact 
on the economic viability of the Tourism District within 
which itis located by satisfying the following: 

( 1) . Ha,ving a capital investment in excess of 
$50,000,000, excluding any capital investment for site 
acquisition, at which more than 250 full-time .em-
ployees of a business are create.d or retained; and 

(2) Demonstrating to the satisfaction of the Auth-
ority a combinatign of two or more of: 

(A) Positive financial benefit to the District; 

(B) A net increase in visitors to the District; 

(C) An increase in marketing dollars spent on 
the I)istrict; or 

(D) The addition of unique amenities or serv-
ices to the existing project or District. · 

(b) Full-time employment for an accounting or privilege 
period shall be determined as tJie average of the monthly full-
time employment for the period. · 

( c) A business shall be treated as owner of a qualified 
business facility if it holds fee simple title to the facility, 
whether it ground leases the land underlying the facility for at 
least 50 years or holds titleto the land underlying the facility. 

(d) Pursuant to P,L. 2013, c. 161,·a business may apply for. 
tax credits un.der the program for more. than one project 
pursuant to one or more applications. 

Amended by R.2015 d.014, effective January 20, 2015. 
See: 46 N.J.R. 1593(a), 47 N:J.R. 277(b). 

Rewrote the section. · · 
Amended by R.2015 d.132, effective August 17, 2015. 
See: 47N.J.R. 258(a), 47N.J.R. 2178(b). 

Rewrote th~ section. 
Amended by R.2015 d.201, effective December 21, 2015. 
See: 47 N.J.R. 2055(a), 47 N.J.R. 3160(a). . 

In (a)3iii, substituted"; and" for a period at the end, and added (a)3iv. 
Amerided by R.2016 d.045, effective May 16, 2016. · ' 
See: 47 N.J.R. 3104(a), 48 N.J.R. l03(a), 48 N.J.R. 858(a). 

In (a)liii, deleted "and'; from the end; in(a)liv, substituted"; and" for 
a period; added (a)lv and (a)2iv; in (a)2iii, substituted a period for a 
semicolon; and rewrote (a)3iii. 

19:31-18,4 Restrictions 

(a) The Authority, pursuant to P.L. 2013, c. 161, shall not 
enter into an incentive agreement with a. business that has 
previously received incentives pursuant to· the Business. Re-
tention and Relocation Assistance Act, P.L. 1996, c. 25 
(N.J.S.A. 34:lB-112 .et seq.), the Business Employment 
Incentive Program Act, P.L. 1996, c. 26 (N.J.S:A. 34:lB-124 , 
et seq:), or any other program administered by the Authority 
unless: · 

1. The business has satisfied all of its obligations 
underlying the previous award. of incentives or is compliant 

19.:31-18.4 

with section 4 of P.L 2011, c. 149 (N.J.S.A. 34:lB-245). 
In the instance of . the business terminating an existing 
incentive agreement in order to participate in an incentive 
agreement authorized pursuant to P.L. 2013, c. 161, the 
Authority shall recapture all or part of any award, provided 
that such permitted recapture may be calculated to 
recognize the period of tim,e that the business was in 
compliance prior to termination and such recapture amount 
may be paid after approval by the Authority of the 
business's application for a tax credit incentive award 
under P.L. 2013, c. 161, but the recapture amount must be 
paid before the Authority .shall execute the incentive 
agreement,. which shall be executed within 18 ·. m~nths 
following the date of approval of the business'~ 
application; 

2. The capital investment inc~rred and new or retained 
full-time jobs pledged by the business in the new incentive 
agreement are separate and apart from any capital 
investment or jobs underlying the previous ~ward of 
incentives; or · ' 

3. The incentives pursuant to the .. Business Retention 
and Relocation Assistance Grant (BRRAG) Program Sales 
and. Use Tax Ex~mption, sections 1~ through 22 of P.l'. .. ' 
2004,.c. 65(N.lS.A: 34:1B~185 through 188) are awarded 
simultaneously with the GrowNewJersey Tax credit. 

(b) A project that consists solely:ofpoint.of-fmal-purchase 
retail facilities, excluding catalog . distribution centers, ... shall 
not be eligible for a grant of tax credits. Ifa·project consists , 
()fboth point,of-fmal-purchase. retail. faciliti~s .and non-retail 

·· facilities, oilly the portion of the project consisting .. of non-
retail facilities shall be eljgible for a grant oftax credits. For a 
qualified business facility that is a '.mixed~use project that 
includes retail facilities . and that is located in a Garden State 
Growth. Zorie orthe Tour1s111 Districtas e~tablished pursuant 
to section 5 of P.L. 2011, c. 18 (N.J.S.A. 5:12-219) and regu-
lated by the Casino Reinvestment Development Authority, 
retail facilities in an amount up to 7. 5 percent of the mixed-
use project may be included inthemixed-use project applica. 
tion for a grant of tax credits along with the non-retail fa-~ 
cilities and·that application may iiichide in the aggregate the 
pro-rata · number of full-time employees. employed·. by any 
pumber ;of tenants or other occupants of the included retail 
facilities. If a warehot1se facility is part· of. a point-of-final-
purchase retail facility and supplies only that facility, the 
warehouse facility shall not be eligible for a grant of tax 
credits. For the purposes ofthis subsection, a retail facility of 
at least 150,000 square feet, of which at least 50 percentis 
occupied by ·a full-service .. supermarket or grocery store, 
located in a Garden State Growth · Zone that qualified under 
the Municipal Rehabilitatio.11·,arid Economic Recovery ·Act, 
P.L. 2002, c.< 43 (N.JS.A. 52:27BBR,.1 et seq.), or a tourism 
destination project in the Atlantic City Tourism District as 
established pursuant to section 5 of P.L. 2011, c.18 (N.J.S.A. 
5:12-219), or. catalog distribution centers shall not be 
considered point•of-fmal-purchase retail facilities. 
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Amended by R,2015 d.014, effective January 20, 2015. 
· See:. 46 N.J.R..1593(a), 47 N:J.R. 2770,);. . . . I . . . 

Added new (a); deleted former (a) through (c)i and (e) through (i); 
recodifie4.former (d) as (b); and rewrote (b). 1 
Amended by R.2015 d.132, effective August.I 7, 20~5; 

. See: 47 N.J.R. 258(a), 47 N.J.R. 2178(b ). · . . 
·. Rewrote (b). · 

. 19:31-18.5. Application s11bmission req~ir~ments 
. (a) Each application to the Authority ~de by a busin,ess 

shall include the· following information .. jn . an· application 
fom:iat prescribed bytheAuthority: · •· 1 

: . . ., -~ . ' . ' 

L .·· Busmess information, including ujiformation on all 
affiliates coiltpbuting. either full-time· employees. or capital 
~vestment or both to the project, shall nf clude the fo~ow,-
mg:. . .. . . . : . 

i. · The.name of the business; 

ii. Th~ contact inf~rtnatfon of the ousiness; 

m. . The prdspective future ackkess ~tthehusiness (if 
different); • · 

:.,, . . . . . I 

iv. The type of the business;·· : .. . ,,. 

. v. The principal products and setvices and three-
, digit · North American Jndustry Clas~ificatlon System 

nunrber; ·. \ · · · · 

vi. The New ierse;, tax identificatiqn number; 

. vii. TheFederal tax identification.mµ:nber;'. . 

. ~iii. The Jotal nutnber offull-time ewployees in New .. 
. Jersey at the tiine of appl.ication and in 1fhe last tax period . 

• prior .to t)ie credit aniountapproval; · .. ! .. . . . ' 

. ~; .· The total list ofNewJersey opeijations; . 

. ·. x~ A wri~~ certification by thej chie~ executive 
. officer, or eqwvalentofficer for Nqrth Atnencan, opera'" 
tions, stat~ that the businesfi. applyini fot the program 
is not in defaultwith any other progf~ adtninistei:ed by 
the State of New Jersey and that he or ~e has reviewed 

· the applicafon information submitted and that the ·· 
representations containec.J there4t are ac~urate; ' . . . . . 

' · . · xi. . Dis~losure . of legal matt~s in _jacco~dance with 
. the Authortty debarment anµ disqual11fication rules at 
N.lA.c. 19:30-2; . . .. ! . 

xit Submissiop: o( a . tax ~learance ! certificate, pur-
suatitto P .L. 2007, c. 101; ·. · . · .. · · I ' · · . 

xiii. A list of a.11 ·. the ·. developm~t subsidies, as .. 
.. defined by P.L. 2007; c. 200, that fbe applipant is 

requesting or receiving, the naine of the granting body, 
the value . of each . developnient subsidy, and. the 
aggregate· value. of ·a11. development su~sidies. requested. 
or received; . . . . .. ··. · ! 

xiv. In the event that thebusiness is J partnership arid 
chooses to aliocate the revenue realizedlfroi:n the sale of 

·.' 
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the tax credit.s other than a proportion of the owners' 
distributive share. of income or gain of the. partn!'ll"sbip, 
the business shall provide an agreement ~t sets forth 1 
the allocation among the owners. This agreement will be . 
submitted to the Director of the :pivision of Taxation in 
the Department of Treasury by such time and with sµch 
information as the Director may require; and '· ·· 

,. . ' 

xv. Any other necessary and relevant information as · 
determined by the Authority. for a specific apPlication; · 

2. Project information shall include the following: 
. . .. 

L An overall description of the proposed project; 

ii. A description of the capital investments pl~ed .. · 
by the business, if other·than a tenant at the proposed 
qualified busines~ facility, or, if the business is a tenant, 

. represented by the , leased area • of the· business, at the . 
proposed qualified business facility, arid finililciiµ infor-
mation demonsti-ating_ability to complete th~ capital in-
vestrt1ent; · · · · · . · 

iii. The estimated value of the cl:lpital investment; . . 

iv. Supp<>rting evidtjnce that the State's financial 
support of the proposed capital investment in a qualified 
business, facility will yield . a net .. positive . economic 
benefit pursuant to N.J.A.C. 19:31-1~,3(a)3ii, takirig,into 
account the criteria listed at N:J.A.C; 19:31~18.7(c).Jn 

. determining wh~er a proposed capital. investment will 
· yield a net positive benefit; the business's chief t,x:ecu- . 
. ·tive officer,, or equivalent officer •. for North Aniericari 

operations, sh.all submit a certification indicating that: 
.. . .. 

(1) Any existing full-time jobs are .at risk of 
leaving the State or being ~liminated; · 

(2) .. Any projc::cted .. creation or retentio~, · as 
applicable, of new full-time jobs would noH>ccur but 
for the provision of tax credits under the program; ?fld 

(3) The . business's chief executive officier, or · . 
equivalent officer for North American operations, has 
reviewed the inform11:tion submitted to the Authority 
arid that the . representations contained therein we · 
acciitate provided~ however, that in satisfaction of" . 
(a)2iv{l) arid (2) above, tlie certification with respect 
to a project in a Garden State Growth, Zone that 
qualifies under . the Municipal Rehabilitation and 
Ec~>nomic Recovery· Act; P.L. 2002, c. 43 (N.J.S.A. 
52:27BBB-1 et seq.) or a project located :in a:Gatdep. 
State Growtl;i. ,?:otie w:hich contains aTourism District 
as established pursuant to section 5 of P.L. 2011, c.18 
(N.J.S.A. 5:12,.219) and regulated by the Casino 

· Reinvestment· Development Authority, shall indicate 
that the provision of tax creclit~ under the program is a · 
:material factor· in the , lru,.siness decision to. make a 
capital investment .· and · locate · in a Garden . State 
Growth Zone that. qqalifies under :the Municipal Reha-
bilitation and Economic Recovery Act, PL 2002, c. 

Next Page is 31-76.1 .· 
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. 43 (N.J.S.A. 52:27BBB~l et seq.) orin aGardenState 
Growth Zone which containi a Tourism District as 
established pursuant to section 5iof P.L. 2011, c, 18 
(N.J;S.A. 5:12-2i9),and regulated by the Casino Re-
investment Development Adthority. If the site was 
acquired within 24 months prior to project application, 
the busmess shall provide additional extrinsic evi-
dence to demonstrate that the awardoftax credits.is a 
material factor in the businef:;s' s decision to create or 
retain the minimum number of fr41-tjme jobs_ for 
eligibility under the program, including,but.not limit-
ed to, viable alternatives to the site and the business's 
ability to dispose of or carry the cost$ of the site; if the 
business moves to the alternate site. The applicant 
may be required to submit ai:iy · other information. re~ • · 
quired by. the Authority to conduc): an analysis of the 
economic impact of the project; 

v. A ·description--of how, the 'lllinimutll · environ-
mental and sustainability stand,ards are to be .incorpo:r~ 
ated into the proposed project reg!ll'ding the use of 
renewable energy, energy~efficientteclniology, and non-
renewable reS()llfCes in 'order to redu~e' environm:¢ntal 
degradation and encourage long-term cost reduction; . . . . . . . 

vi .. Identification of the sit~ ofthe proposed qualified 
business facility; including the. block and lot of the. site 
as indicated upon the local t~ mapi For: purposes of 
determining geographical location of contiguous· build-
ings that · extend over ni.ore . than one geographical 
location, the contiguous buildings shall be considered in 
the geographical '1ocatlon with the most ben¢fici~ total · 
tax credit amount; ' . ' 

vii. Aproject schedule that identifies projected move . 
· dates for the proposed qualified businessfacility; 

viii. A schedule of shorMerm and lo~g~term employ-
ment projections· of the· business in the .State taking into 
!lCCOunt the proposed project; . , .· . . 

ix.' The t~s of any lease agreements (including, 
but not limited to, information showing netle~sable area 
by the business if_a tenant and total net leasable area; or 
if the business js .· an .owner, information·. showing nef 
leasabie atea not leased to tenants andctotal net leasable · 
area) and/or details of the purchase .or building ~f .the· 
proposed project facility; and, ,if an application inv()Jves 

. intra-,$tate job transfers, a full economic analysis of all 
· locations under consideration by the busine~s, as well as . 
all. lease ~eenients,. ownership do~ents; ,or substan~ 
tially simil.ar documentation: for th~ business's current- · 
in-State locatiQilS and all lease agreements;, own~sbip ,· 

. documents, or. substantially similar cfocumeptaiion for 
the potential out-::of-Statt, location alternatives, t() th~ 
extenttheyexist; · · 

X, The total number of anticipated new and ret,ained 
full~time jobs in New Jersey and occµpy the qualified 
business facility and the total number · of full-time 

· 19:31.;18.5 

employees .. that. would · occupy the . qualified business 
facility, anq. the distribution of such totaJs identified by .· · 
business .entity; an!l · •. · · · 

xi. Atiy ,oth~ necessary and relevant inform~tion as 
determined· by the Authority for· a spc:,qific' application; . 
and . . 

3. ·. Employee info~tion shall include $e following:· 

i. ·· · Awritteri c¢ifi~~tion that the einployeesthatare 
the subject of this application '·will .. be full~titne ern-

. ployee1;1 at t4e qualified busmess facility; · ... . · 

ii. ·. The average amiual wa~e ~d .benefit rates of 
full-time employees and :new and r~ained full;.time jobs 
at the. gualified bus,iriess facility; i •. · · 

iii. E~d,~ci:, that the appli~ant has · provided tile 
application information required by the State Treasurer 
for. a development subsidy, such' airthe tax credits, 
pursuanUo P.i. 2007i c. 200; ·•• .. ·.. .. 

. iv.• Any othet neces~a,ry and r~le~ant info~ation as 
determined by the. Authority foi; a sp~ific application; . and . . .· ·. .. . . .... - . . 

.. · 4i A list of all ~Jiates that are difectiy or indfrectly 
· controlled by: the pusiness, ;md the · total inumber. of full-
time employees in.New Jersey of each affiliate at the time 

•·. of appHcation and in the .last tax period prior to the credit 
amount approyal. ' '' ' 

(b) · The busin~ss applying .to the .progr!lfil. shall sub~t .an 
application fee set forth at N.J.A.C. 19:31-1S:6(a). · 

( C) A busin;sS• shall be allowed to assign their a~ility to ,' '' 
apply for the tax credit under this subchapter tq a non-profit . · . 
organizati()n wil:Q: a mission dedicated to attracting investinent 
and completing deyeloprilent and redevelopment projects in a 
G~den State Growth Zone, as deteimiried by the Authority.·.· 

.~·· ' ''' ,,, 

( d) The non-:.profit org~tion ·in (c) abpve or an organ-
ization opcratin:g a qualifi.ed. incubator facility may make an 
application on behal£ of a busines$ which meets the require-

. ments for .the tax credit, ora grou1fof non~qualifying bW1i~ 
nesses or .positions, located at a qrialified business facility, • 
· that shall be. C()nsidered a unified. pr()ject: for the purposes. of 
the incentive$ provi~~d under this section. · 

..... , .·. 

1. For purposes of this subsection, ''positions'; mean - . 
. full-time ~ployees who are employed by a business at a. 
qualified incUbator facil1ty and whp spend at least 16 hours 
a week at the qualified incubator faciHty. · · · 

(e) For any project locatajin-a Gard00: State G:r()wth Z()ne • . 
that qualifies undet: the Municipal Rehabilitation and Econo~ . . 
rilic RecoveryA,ct, P;L. 1002, c. 43 (N.J.S.A. 52:27BBB~l et 

· seq.)/ or any project located in a Garden State Gro.wth Zone 
which contains a Tourism District as established pursuant to 
.section 5 of PL 2011, c·. 18· (N.J.S.A. 5:12~219) and regu~ 
lated by the Casino Reinvestment Development Au~ority, 
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and which will include a retail facility of at least 150,000 
square feet, of which at least 50 percent w;ill- be occupied by 

· either a full-service supermarket or grocery store, a business 
may assign. its ability to apply for the tax!. credit under this 
subsection to the developer of the facility. Toe developer may 

. .. . ' ... .I 
nuike an. application on belialf of the· busip.ess · which me_ets 

O~R AGENCIES 
. . . 

5. The Federal empfoyey identific~tion _number of the 
assignee or the party on wliQse behalf it is making the 
application; and · 

•. 6. If the applicant js a non-profit authoriz¢d under ( c} 
ab9ve, the mis~ion statement of the lion-prQ:fit otgan-:-
ization: · · · · · 

the requirements for. the tax credit, or )1 group of non-
qualifying businesses located at the busi:ttei,;s/ facility, that ·. · . (g) A business that has already applied for a tax credit 

· shall be considered a unified project for th;e purposes of the · incentive award prior to Septem,ber 18, 2013, the effective 
incentives provided under this section, ·and fue developer may ·· date of P:L. 2013, c. 161; but who has riot yet been approved, 
apply for tax credits. available based on. thb number of jobs for such tax . creµits;. or has. not executed an agreement with 
provided by the busil1ess or businesses an~ the total capital . the Authority; may proceed under that application or seek to 
investment of the business or businesses_an~ the developer.· . amend such application or reapply for a tax credit incentive, .. 

' · - . · ' . . awar<i forthe same project Of any part thereof for the })lf1',POSe 
· (f) In addition to the information requirci:d pursuant to (a} of availing itself of any ;more favorable provisions of the 

- a:boye, any 1;1pplicant autho~ed pursuant t'1> ( c ), (d), and ( e) program .. -' 
above. shall_be_required .to submit: 

• Ameiided byR2015 d.0.14, effective January 20, 2015 .. 1. · Evidenc~ .of the l;lssignment to apply for the tax See: 46 N.J.it 1593(a), 47 N.J;R. 277(b). ·. · .. 
credit from the assignee or the party bn whose behalf it is . Rewrot!) the secti9n. · · .. ,, . ·. . . . .. 
making the application; ·· _ i, Amended by R.2015dl32, effective August 17, 2015 .. 

See: 47N.J.R. 258(a), 47N.J.R. 2178(b). . 
2. 'Th. e nam_ ·_ ·. e of the as_ sign. ee or __ th. e'I p\,..tu on who_ se- Rewrote (a)2iv(3), (a.)2vi; and (c); added new (d) through (f); and ..,..J ~coditied former (d) as (g). . · ·· . . · . · 

behalf itis making the application; · · Amended 1,y R.2016 d,045, effective May 16, 2016. . .... 
, . · L • See: 47 N).~ 31.04(a)~ 48·N.J.R.· 1Q~.(a), .48 N.J.R. g·ss(a). 

3. The contact information of the assign,ee or the party ·Rewrote(a)lviii and (a)2vi; in (a)3iii, inserted a comma.following 
._ on: whose behalf it is making the appHcati111; · · '''subsidy", and deleted "and" from the end; in (a)3iv, substituted'.'_; and" 

. . . for a period; and added (a)4. • · 
< 4. ·. The New Jersey employer identifi¢ati~ number of , 
the assignee Qt the party oli whose behalf it: is making the . · 

. awlication; ' . i 

Supp. 5-16-16 . 31-76.2 .Next Page is 31-77 
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sh~s~~~!:J~t~f:lr!ti1:a:tt1 !~~S: 
paymettt in ti,tJ form cif a chebk; payable t6 thi ''New Jeisey 
E1X>t10J1U,c Dc,velopmettt Authority.;, tlie apPlieation fee shall 
be as foUows: ·. .. . 

1. Fot pfojects With tbtal tax ¢tedits 6f $10,000;000 or 
less ~d 100 oH'ewer .~tm and ~tafu¢d ful14,itti.e jobs, th~ 
fee to be chatge4 at ~liootitm shall be $1,000; . ·=:sz,;~~J~~~= 
. 3, For projects with tdtiil We otedits · in exeess of 
$10,000,0(>0, th~ fee tc, bt: eharged at appliattioH shall be 
$5,(}00. . . .· 

(bl Iii additioo to theipplication fee in (a} abov~; a 

~~!tf:!!:: 
credit shalt be ohatged by th~ Authorify as.follows: · 

' . . . 

~.!::1'~':ii~W:== 
$F·=l~:t~~ 

3. For eacli ptoj~ct with .fitx.· credits .iil excess ()f 
· $4foOo;OOO afu:lually, the fet, shall rt6t exceed $soo,000 and • ::a~:c=:..the:-::.t 

( d) Fbt each proje~ with tax ~ts (>f$1,00*,00() .or l~s 

· §f!~nf/l.£i;1 
percent of the tax ctedit, Mt~ exct,ed $'500,00o; shall be pliid 

fot each· ptoj~ct · witft tax . o,tedit$ · in excess. of · $ l ;doo,ooo 
annually, th~ afulual. servi6uig fee shall he two percwit of the 
amiual tax crtldit am.oWit, not tb exceed $75,0oo :Pet year. · 

i'.9:31;1, tji'1 . 
, . . .. -;·,. •, .,._";,_~ .:::,':_'.!,;_,:~~: ,:, ·,.,• .,, .t . ~:-.. :.l.H .. ' - ,,.:.. ... ·.,._ .,•<; ;:, ~,;;~ • _.:.,; J'::, :.~'.:, 



19:31-18;7 . Ol'BER AGENCIES 
,, . : .;,.. ,.',_; -~- .. :_ ,.,. .... . . : i, .. -~ .· ... -: : 

. . . . . . '. ,_:·: . ., ., . 

· · evidence of available capital sufficient to c~diplete the proj- and as totbe date or &tes at which th~·Auth6rify~~cts.that· 
ect The reviewwill detemufie whether the api,licant: those jobs would actually lei,lve th¢ Stflte, of, wjthfosptctJo 

.• 1; Complies wi~ the eligibility ciiteH4; :~~~0=:::i i:J:tr.!~!1:!:i!:rJ!:; 
1. Satisfies the submission reqttiferh~ts; and Act, P.L. 2002, c. 43 (N.J.s.A. S2:l7Bll8-l et seq.); that tke 

. . 3.. Provides adeqti•te infotmatiOll ,for Jhe subject appli•. provisfoii of twt · ~its 'under the program is a material fitctot 
. cation. · · · · in the business's dooision to ooU(e a ¢itpital fnvesfiit¢ri.t oo.d 
. · , 1,,0 .. ,catein, a, Garden, S,tate.•, .0r_·:·.·.o. wtliZo,n,e,tha . .:,·. tqualifies.·· .. wi,Oilet,,:·.'th, e, .(o.·) In, d.· '"'""'"'iri;.,a, •• '1.. ·""th··. ·er· ... the··· tiOfili'i<n'I~• .me· ,..s th. e n'et. • . 

.,.., .............. "e Wll<> f"'"U'J .,. . Municipal Reh .• abilita. 'Hott,,an, 'd.E.'. co.•nonuc R.e¢overy·,i\ci,, P .. t. ,positive ecortoriiic Mttents test pW'sWlll.ttb[ N.J.A.C,. 19:31.; · · · · · , · · .. .. d . fi. · · · .. . . ffi. · 2002, c. 4:3 (N.ls,A; 52i27BB'.8~1 et seqi): The liotttdj•s · 
t8.3(a)3u an as certi ed by the chief ~ecutivi:! o cer awatd of the credits will be subj¢ct to CQdditionssubst¾tuent 
pursuiqit to N:lA.C; 19:n~l8.5(a)2iv, the rA,uthority"s con-- that must be tnet m ord¢r to retain the ~ts. Ai'i approvAf 
sideratioi1 shall. include,, but i.tot be l~ted 1to; the focal .and le~ settm. ·g forth ... the eoiidi_· .. 'tioi1s su.bs""". uen.. . t. Wit.1.· ·b·e· ·sen·. ··t .,,,.. 
State umes paid directly by and generated indirectly by the • ., 
b' 'u.s'm• · ess·. prop·· l>i+,,, ~~"'.,; o:· r' 1'.\,iki:M .. · ·.en·, . t·· ·m• _·. li'.•etu. · .. o·.·r tax;.s h<li(l·· the applicatit. Such coiiditions . shall··· include; but' not be . 

, -•;1 UL'\,.,.. r-.1.... "' r- limi.'ted to, the req· u. irem .... etit tfutt'th.· e 1'iM•oot com.:" ·:·plies.·. with ...... · th. e. directly by and gtmeraied indirectly by thJ business, truces ,,. ~J 

· paid directly or generated m<lire<::tly by rt~ or retained etfi"' Authority's prevailing wage requirements, P,L /ZOO?; c:. 245 
1. ·. ·d· · • h. ~,.. · ·; ~· · ed. b ·h (NJ.S.A. 34:lB-S.1), an(l affuinatlve action reqiiitemetitS;-

. P oyees, an · pmp ~1 a..i. econo:11i1c gr~· · 1 ¢a.us · · Y t e ~.L 1979, c. 303 (NJ,S.A. 34:lB-5.4), .that the projechicies 
business's relobation, provided that. sucn de erntinati6n shall not violate any eti'Vfr6tnn.etital law iequitemebts; and reqti~ 
be liinited to the net positive eeonoimc berie, ts derived from · · · · · 
~te: } .... P.it·~.· mv· .. ,. ..... 44.en·· .. c:t,: ""'""'.' ..... ~,;,ed.· ~Aer•· .. , .. th."'.' i,,1· •. • 17--!.·s·s·1•.;;.n· ,' o"f' an•·,._. merits regarding the use: ofi'enewable energy.:eftfoJent 
Ul ,_ ill =uu ..,.,llllll ..... ., i:LU _, 11" 91111 u techfiology, and ri~ri:-rtm.e:Wable teso\lt®(m order to redute 
applica~ort to tl:ie Au~ority .. '.For ,a pfujeot fo"ted in a Gard(ttl en.· vitomrtental de.~~ .. ,..:;•. • on arid . · encourage l.o~ .... t~ cost 
State.• Gt' owth, Zone, theAuth, ·_.onty tna}'·awar.'d b.'onuses in i,ts 5"AU<IU '-e . . . ";,; . reduction:. · · n¢t posltiv¢ ecdiloinio betfo.Ltt calqu].ation !1¢ludittg, but not . 
liniited tof full paymmt of !axe!i. f6r a qualijfied, busin~s fa'." 1. If the apPifoation is appt(j\red, the pt0j~ appi'o:val is · 
cUity that receives a tax abatement pursuant to the. Local subject to··tlie tetmS and conditions Qf the approval .• letter 
:Redevelopment and, Htmsing taw,. N,i:$-A. 40A: 12A-l et and incentive agt~ent, mid iUtY benefits 'lUidet the :(Jr()i. 
seq. With regard to a pi'oj«:t located in 1 a Garden state gram are subject to .the completion of the pr6jeot and sati&o. 
Growth Zone that qualified for the Municipal Rehabilitation faGtioil of the capital. htvtstnient aqd employment qual.. . 
and Ec::onotnic R.eoovety Act, 1>.L. 2002, lo. 43 (NJ.s.A. ifioatidtui req_Uired t'ot th~ Grdw New Jersey tax credits. 
52:27l3BB-l · et seq.), tlie net positive ti(:onoµlic.i benefits test 2. tn the . approval letter to· the busmess, the Authority 

· may utilize the value of those .property fajc~s subject to the shall set a da:te by which its._approval will expire. · 
provisions of section 24 of. P,L 20l3, ~' 161 (:N.J.S.A. . · . · 
52:2o/l);489s) ot the value of thos~ property taxes that would (e) Within six nioidhs following the date of application 
ha. ve been assessed on the new' consttuciiOJ\,. un¢ovements, apProval by the Auth<itify! each appfoved business shall sub'." 
or substantial rehabilit..ation of structures ool real property if mit ptogress ifithfutatioo. :itidicating that the busittess has site 
the structures were not exempt. because tl,tey .. are· on ·rea1 plan approval, committed financing for arid site conttol of the 
property owned by· a public entity and ittoteµietttal. sales and qualified busittess facility~ .·ex:cept that a business shall have 
excise taxes that. are derived from activities\ within the area 12 inonths tQ slibirtit, Stich progress. infofmation, for a mega 

· and_ Which are rebate<! or. retained by qte municipality project or fot a qualified busmess faci)iiy that consists ot new 
pursuant to the N¢w Jersey Urban Enterprise:Zones A6t, P.L coi1Stnictimt ·untess:othetwise. detetmirielf by the Authority 
198. 3, c. ~03 (N'.ls.A; S2t2'1:H~60 et seq.) <>t any··.· other law ih its sore discretion, theAuthority'sapptovai of the t&M «ecti 
provi<Ung for sucih rebate ot retention. · ! · . it~ shall expire if the ptogress inf'onnatjon is not receiveci by 

the Authdrity within the required period of tim.e; or if pro-
. (d) Upon . cOlllpletidn. of the teview of( an applfoati® gtess as indicated has not beeti achieved, · · 
putsuant to (b) and (c) above, aiid receipt of: a tecommen¢t- ·. .· · tion from Authority. s_ taft on the applic11.tion;)th·. e Boatd shall. (t) Upon.· completion of the ca:pital ittvestm.elit and em~ 
detem1tfl_ .. ·."'.e w.h. eth. · er .o. t, n_ o.;t. t<>. a.PPt<>.·: · ... ··•·· ve.•_ th.,~. app i_e_'·_ati.' 6n; and the.· ploymefit requirements of .the program;: the · ~u.siness· .. ·shall· submit certifiooti. • o_ n .. s.· evi. ···. · 'det1~.·n°. that ili_ - e bu.··· siii.ess has sa.tisfied ... maximum amotmt of tax credits to .be gtailted and, shall "~ 
proinptly riotify the app1ict\ritand the :Diteetofofthe IJivisioo . tile conditions i-t;lating t<> capital investm.ent and anyem:t,J9y--
of Taxation of the detemtinatfon. When : coosideting- an rilent tequiretttet1ts . with suppottlitg evidence satisfactory t() .. 

· · 1 th. eAuthoritt1•· · application involving mtra-State job ir~sfers, after staff's • ., 
review (jfthe materials submitted by the ar,pdcant, testing the L The btlsifiess shall submit a certification of a c:erti .. 
validity of financial infoimatios and as~umptions through the . tied publi6 accountWit, Wbicih may b~ ruaae plltSwmt to an · 
use of coinputer models and, t~ the extettf nebessacy; seeking "agreed upon procedures'' letter aceepta~le to the Atitlor;. .· 
:hiput from third-patty corisultants, the i'.:6st wlilch will be paid ity, relatiQ..g to the capital h,.vestmeitt. the a6iount of the;; 
by the· apptican~ the Board s1lall · make a. sep~ate detemuna:" · capital . mvesan•t. in · the ciettificatifut that · has t,een·· ap-
tion to verify and c::oftfiftn by way of ritakirlg factual fmdirtg proved by the Authority shall not be inct~ed regatdless 

. by separate vote that the jobs ate at risk of l~avm.g the State, 

0 

0 

i' 
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of additional capital investment in the qualified business 
facility, provided, however, that in no event will the 
amount of capital investment exceed the amount of capital 
investment previously. approved by the Board. In the event 
the capital investment is reduced below the capital invest-
ment· in the approval .of the incentive· grant,. the Authority 
may reevaluate the net positive economic benefit and 
reduce the size of the grant accordingly. If the certification 
indicates that the capital investmenfis less than· the mini-
mum eligibility requirement, the business shall no longer 
be eligible for tax credits, 

2. The business shall submit a certification·ofthe chief 
financial officer of the business, which certification. shall 
be acceptable to.theAuthority,. evidencing that the busm,ess 
has satisfied the conditions relating to any employment 
requirements. The number of new and retained full-time 
jobs in the certification shall be Utilized by the Authority in 
the calculation of tax credits and shall tiot be increased 
regardless of additional jobs located at. the qualified bus~ 
iness facility, and, except as set forth inN.J.A.C. 19:31-
18.ll(e), in no event will the number of jobs exceed the 
number ofjops previously approved by the Board. To the 
extent a business has received an award, for bothuew and 
retained. full-time jobs, the business shall meet the employ-
. ment requirements related to the. retained full-time jobs 
before receiving benefits. for new full-time jobs. In the 
· event the number of new and/or retained.full-time jobs is 
· reduced below the number of new and/or retained full-time 
jobs in· the. approval of the incentive grant, the Authority 
may reevaluate the net positive economic benefit and 
reduce the size of~he grant accotdinglf. If the certification 
indicates that the employment is Jess than the minimum 

· eligibility requirement, the business shall rio longer be 
eligible for tax credits .. 

3. · Absent extenuating circumstances and . the written 
approval of the Authority, the. certification with respect to 
capital investment· and employment· shall be submitted 
within three years following the date of approval of the 
application: The Authority m~y grant two six-month 
extensions of the deadline, however, in llo event, shall the 
incentive effective date occur later than four years 
following .. the date of approval of an· application. by the 
Authority.· · 

. . 

4. The Authority may seek additional information from 
the· business and/or information. from ·the· Dep<lrtment of 
Labor and . Workforce Development to support . the 
certification, 

(g) Once the Authority accepts the certification of the 
business that it has satisfied the capital investment' and 
employment requirements, . if. any, . of the program, an.d · the 
Authority determines that other necessary· conditions·· have 

. been met, within 90 days of the submission of the certificati-
ons . and evidence· satisfactory to the Authority, the Authority · 
shall notify the business and notify the Director of the 
Division of Taxation, and the business ·shall receive. its tax 

19:31-18.8 

credit certificate which win· be based .on the informati~n 
submitted in the certifications under (f) above, provided it 
shall not· exceed the maximu,m.amount. determined by the 
Board under (d) above. The use of the tax credit certificate 
shall be subject • to the receipt of an annual letter of 
compliance issued by the Authority. · 

Amended by R.2015 d.014, effective January 20, 2015. 
See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b). . . 

· Rewrote the section. · 
AmendedbyR.2015 d.132, effective August 17, 2015. 
See: 47 N.J:R. 258(a), 47 N.J,R. 2178(b). 

Rewrote (c) and (e). . . 
. Amended by R •. 2015 d.201, effective December 21, 2015, · 
See:. 47 N.J.R. 2055(a),47 N.J.R.3160(a) ... 

lli the introductory paragraph of (f), deleted "of.a certified public 
accolilltant,whichmay be made pursuant to l!Il 'agreed upon procedures'. 
letter acceptableto the Authority" following "certifications"; and in (f)l 
and (f)2, inserted the first sentence, · 

19:31 -18;8 Determination of grant amount; bonus 
·award 

(a) The total amount of tax credit for an eligible business 
shall be for each new orretained fuWtime job as set forth iti 
this· section. The total ·tax credit amount shall be. calculated· 
and credited to the I busiµess annually for each year of the 
eligibility . period; however, except . as set forth in N.J.A.C . 
19:31-18.ll(e), the total tax credit amount credited annually · 
to the business shall not exceed the maximUm amount 
determined by the Board under N.J.A.C. l9:31-18.7(d) and 
the amount calculated pursuant to N.J.A.C. 19:3J-18.7(g), 

. divided by the number of years in the eligibility period. The 
total amount of tax creqit shall be calculated by combining 
the jobs in buildings that have the same factors set forth in 
this section that affect the tax credit calculation. The total 
amount of tax credit shall be calculated separately forjobs iri 
a building·. with · factors that are different · than the · factors 
affecting the calculation for jobs in the. other buildings in a 
complex ofbuildings. 

(b) The base amount of the tax credit for each new or 
retained full-time job shall be as follows: 

1. For a>qualified business. facility located within an 
urban transit hub municipality or Garden State Growth 
Zone or is a mega project, $5,000 per year; 

2. For a· quaHfied b11siness facility located within a 
distressed .municipality ... but not qualifying under .(b)l 
above, $4,000 per y~ar; · · · · 

3. For a ptoject iri a priority area, $3,000 per year; and 

4. For a proj~ct in other eligible areas, $500.00 per 
year. 

( c) In addition to the base amount of the tax credit, the 
amount of the tax credit to be awarded for each new or 
retained full-time job shall be increased if the qualified 
business facility meets any of the following priority· criteria .or 
other additional or replacement criteria determined by the 
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Authority from time to time in response to ~volving economic 
or market conditions: 

1. For a qualified business facility i6cated in a deep 
poverty pocket or in an area that is the s'1bject of a Choice 
Neighborhoods Transformation Plan funded by the Federal . . . . I 

Department of Housing and Urban Pevelopment, an 
increase of $1,500 per year; · 

2. For a qualified business facility lod~ted in a qualified 
incubator facility, an increase of $500.00 per year; · 

J ' 

3. ·Fora qualified business facility located in a mixed-
use development that · incorporates supicient moderate 
income housing on site that is m~de available to 
accommodate a minimum of 20 percent of the full-time 
employees of the business, an increase of ~500. 00 per year; 

4. For a qualified business f~cility jlocated within a 
. transit-oriented development, an increa~e of $2,000 per 
year; . 

5. For a qualified business facility, ~ther than a mega 
project or a project in a Garden State Prowth Zone, at 
which the capital investment in industjial premises for 
industrial use by the business is in exces~ of the minimum 
capital investment required for eligibij~ty pursuant to 
subsection b. of section 3 of P.L. 20H, 1c. 149 (N.J.S.A. 
34:lB-244), an increase of $1,000 pej: year for each 
additional amount of investment, as me115ured in square 
feet of measured gross leasable area, that exceeds the 
minimum amount required for eligibility by 20 percent, 
with a maximum increase of$3,000 per y~ar; · 

i 

6. For a business with 11ew full-time Jobs and retained 
· full-time jobs at the project with a median 'average salary in 
excess of the existing Jiedian average salary· for full-time 
workers residing in . the county in whi¥ the project is 
located, or, in the case of a . project in i a Garden State 
Growth Zone, a business that employs ful~~time jobs at the. 
project with a . median average salary iµ excess of the 
median average salary for full-time workers residing in the , 
Garden State Growth Zone, an increase of$250.00 per year 
during the commitment period for eac~ 35 percent by 
which the project's average salary lev~ls exceeds the 
county or Garden State Growth Zone average salary, with a 
maximum increase of $1,500 per year; I 

i 

7. For a ·business with large numbers bf new full-time 
jobs and retained ,full~time jobs· during the commitment 
period, the increases shall be in accordance· with .the 
following schedule: 

i. If the number of new full-time jobs and retained 
full-time jobs is between 251 and 400, $~00.00 per year; 

ii. If the. number of new full-time j~bs and retained 
full-time jobs is between 401 and 600, $150.00 per year; 

I 

iii. If the number of new full-time jqbs and retained 
full-time jobs is between 601 and 800, $~,000 per year; 
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iv. If the number of new full-time jobs and retained 
full-time jobs is between 801 and 1,000, $1,250 per year; 

v. If the number of new full-time jobs and retained 
full-time jobs is in excess of 1;000, $1,500 per year; 

8. For a business in a targeted industry, an increase of 
$500.00 per year; 

9. For a qualified business facility exceeding the 
Leadership in Energy and Environmental Design's "Silver" 
rating standards Or completes substantial environmental 
remediation, an additional increase of $250.00 per year; 

10. For a mega project or a project located within a 
Garden State .Growth Zone at which the capital investment 
in industrial premises for')industrial use by· the business is 
in excess of the minimum capital investment required for 
eligibility pursuant to subsection b. of section 3 of P.L. 
2011, c. 149 (N.J.S.A. 34:1B~244), an increase of $1,000 
per year for eacp additional amount of · investment, as 
measured in square feet of measured gross leasable area, 
that exceeds the minimum amount by 20 percent, with a 
maximum increase of $5,000 per year; 

11. For a project in which a business retains at least 400 
jobs and is located within the municipality in which it was 
located immediately. prior to the filing of the application 
hereunder and· is the United States. headquarters of an 
automobile manufacturer, an increase of$1,500 per year; 

12. Fora·project located .. in• a municipality in Atlantic, 
Burlington, Camden, Cape May,.Cumbedand, Gloucester, 
Ocean, and Sal~m counties with a 2007 Municipality 
Revitalization Index rank greater than 465, an increase of 
$1,000 per year; 

13. For a project located within a half-mile of any light 
rail station constructed after September 18, 2013, the 
effective date of P.L. 2013, c. 161, an increase of $1,000 
per year; 

14. For a marine terminal project in a municipality 
located outside the Garden State Growth Zone, but within 
the geographical boundaries of the South Jersey .Port 
District, an increase of$1,500 per year; · 

15'. Fqr .a project located within an area determined to be 
in need· of redevelopJ,11ent pursuant to sections 5 and 6. of 
P.L. 1992, c. 79(N.J.S.A. 40A:12A~5 and 6), and which is 
located within a quarter mile of at least one United States 
highway and at least two New Jersey. State highways, an 
increase of$1,500 per year;· 

16. For a project that generates solar energy on site for 
use within the project of an amount that equals at least 50 
percent of the project's annual electric supply service 
needs, an increase of $250.00 per year; and 

17. For a qualified business facility in a vacant com-
mercial building or campus having over 1,000,000 square 
feet of office, or laboratory space available for occupancy 
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· for a period of over. one year that the Authority d¢signates, · 
as listed on the Authority's website at www.njeda.Coili; an 
increase of$1,000 per year. · •. · 

(d) The .gross amount ofthe tax credit for an eligible 
business for each new or retained full-timt: job shall be the 
sum of the base amountas set forth pursuant to (b) above and 
the various additional bonus amounts for \Vhichthe bushiess 
is eligible pursuant to ( c) above, subject . to the folloWing 
limitations: . · .· · · 

L For a mega project or a. project in a Garden State 
Growth Zone, the gross amount for each new orretainecl 
full-time job shall not exceed $15,000 per year;·.· 

2. For a. qualified business facility lpc;ted within an 
urban transit hub municipality, the gross amount for each 
new or retained full-timejob shall not exceed $12,000 per 
year; ·· 

3.· For a qualified· business facility in a distressed 
municipality the gross amount for each new or retained 
full-time job shall not exceed $11,000 per year; 

4. For a' qualified business facility in other priority · 
areas, the gross amount for each new or retainedfull~time 
job shall not exceed $10,500 per year; · · 

. 5. For a qualified business facility in other eligible 
areas, the gross amount for each new or retained full-time 

· job shall not exceed $6,000 per yea,r; and · 

6 .. For a disaster recovery project, the gross amount for 
each new or retained full~time job shall not exceed $2,000 
per year. 

( e) After the determination by the · Authority of· the gross 
amount of tax credits for which a business·is eligiblt:pursuant 
to ( d) above, the final total tax credit amount shall be cal-
culated as follows: 

1. For each new full-time job, the business shaUbe 
allowed tax credits equaling 100 percent ofthe gross 
amount of tax creditsfor each new full~timejob; and · 

2. For each retained full-time job, the business shall be 
allowed tax credits equaling; the lesser of 50 percent of the 
gross amount of tax credits for e.ach retained full~time job, 
or one-tenth of the . capital investment, which will be the 
lesser of actual capital investment or the business's pro-

.. posed amount approved at application, dividedby the num~ 
her of retained and. new>full-time jobs per year over the 
grant term of ten years, unless the jobs are part of a mega 
project that is the United States headquarters ·of an auto-
mobile manufacturer located within .a priority. area or a 
qualified business. facility in a Garden. State Growth Zone, 
in which case the business shall be entitled to tax credits 
equaling .100 percent of the gross. am()unt ()f tax credits for 
each retained full-time job, or. unless the new. qualified 
business facility would. replace ·a facility.·that· has .been 
wholly or substantially. damaged as a result of a .F edera!ly 
declared disaster; in which case the business shall be entit~ 
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led to taXcredits equaling TOO percent of the gross amount ·. 
. of tax. credits for each retained fuH-timt: job. The per re-
tained full~time job tax credit calculation will be establish-
ed by dividing the number· of full-time.•. employees. in the 
certification . accepted · by the Authority pursuant to 
N.lA.C.19:3J-18.7(g} into the amount cjf capital invest-

. ment in the certification accepted by the Authority pursuant · 
to N.J.A.C. 19:3J-18.7(g);provided that in no .event shall 
the gross. amount of tax·. credits per retained foll~time job 
excee.d the gross an10unt calculated at the approval of the . 
,application. Based on this per retai:tied full-time job .cal-
culation,anyreduction intheuumber of retained full.:time 
jobs, shall. proportionately reduce the amount· of tax credits . 
for that year.i · 

. . 

(f) 'Fpr each'. application approved by the Board, the 
runount of tax.,9redi!s .. available to be ,applied by the business . 
annuallyshallnot exceed: ' . 

, .:···· . ' ' . 

·• L .Thirty~five milliou dolfars ($35,000,000) andpro~ 
vides. a net positive .·.economic ·benefit to the State :\Vith 
respect to a qualified business ·facility .in ,a Garden State 
Growth Zone that qualifie~, under the Municipal Reha-
bilitation and Economic Recovery Act, PL. 2002, c. 43 
(N.J.S.A 52:27BBB-Let seq.) orwhiclrcontains a Tour~ 
ism District as e~tablishe(.l pursuant to· secti()n s.·.of P.L. 
2011, c. 18 (N.J.S.A. 5:12-219) andregulated by the Casi~ 
no Reinyestment Development Autl;iority; 

2. Thirty)nillion dollars($30,000,000) and provides a 
net positive economic benefit tothe State .with respect to a 
mega project or a. qualified business facility in a Garden 
State Growth Zone; 

3 .. Ten million dollars ($10,000,000}and provides a net 
positive economic b~nefit to the State with respect toa 
qualified business facility in an urban transit hub munici-
pa. lity• . . ·. . • C . ( • • • ,, . ' . .. 

4. Eight million do1lars($8,000;000) and provides a net 
positive .econom~c benefit tothe Bta,te with.respect to a 
qualified business facility in a distressed municipality; · · 

5. Four miilion dollars ($4,000,000) ~d provides a net 
positive economic· benefit· to the State with· respect to a 
qualified business facility in ot4er priority areas, but not 
more.than 90 percent of the. '.""ithholdings .of the business's 
employees from the qualifit:d businessfaciHty; and · 

6. ·.· Two-~d~a~half million dolla~s ($2;'500,0QO} and 
provides a net positive economic benefitJo the. State with 
respect to a qualified business ~acility in other eligible 
areas,· but not mor.e than. 90 percent of the withholdings of 
the business's employees from./ the . qualified business 
facility. · 

(g) Under (f) above, with the exception ofa project located 
within a Garden State Growth Zone whichqualifies for the 
Municipal· Rehabilitation and· Economic· Recovery Act, .P.L 
2002, c. 4J {N.J.S.A 52:27BBB-Let seq.), orwhich contains 
a Tourism District as established pursuan.tto section 5 ofRL. 
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· 2011, c. 18 (N.J.S.A. 5:12-219) and regulated by the Casino 
Reinvestment Development Authority, tha~ · divides the total 
capital investment of the project by the total number of full~ 
time jobs at that project, for each applicatio~ for tax credits in 
excess oL$4,000,000 annually, the amo~nt of tax credits 
available to· be applied by the business annually shall be the 
lesser of the maximum amount under th~ applicable para-
graph or an amount determined by the Authority necessary to 
complete the project, with such determination made by the 
Authority's utilization of a full economic a11alysis of all loca-
tions under consideration by the business; all lease agree-
ments, . ownership documents, or substantiJlly similar docu-
mentation for the business's current in-State locations, as 

. applicable; and all lease agreements, owntjrship documents, 
or substantially similar documet1tation for the potential out-
of-State location alternatives, to the extent t}iey exist Based 
on this information, and any other. informa~ion deemed• rele-
vant by the Authority, including, but not limited to, factors 
affecting the decision of the business to relocate, tµe Auth-
ority shall independently verify and confirm the amount 
necessary to complete the project. · 

(h) Notwithstanding anything to the contrhry in (a) through 
(g) above, for a project located within a Gar~en State Growth 
Zone that qualifies ·for. the Municipal R~habilitation · and 
Economic Recovery Act, P,L. 2002, <!:. 4.3 {N.J.S.A. 
52:27BBB-1 et seq.), the total tax credit shall be: · 

' i 

L For a project that creates or retains: 35 or more full-
time · jobs new to the m,unicipality . and I makes a capital 
investment of at least $5,000,000, the I total tax credit 
amount per new and retained full-time job shall be the 
greater of: 

i. The total tax credit amount for a qualifying 
project in a Garden State Growth Zo,ie as calculated 
pursuant to (a) through{g) above; or : 

ii. The. total capital investment.' of the project 
divided by the total number of fulHime jobs at that 
project divided by 10 years but riot greater than 
$2,000,0-00 each year of the grant term; i . 
2. For a project that creates or retains 170 or more full-

time jobs new to the municipality and 'µ1.akes a capital 
investment of at least $10,000,000, the I total tax credit 
amount per new and retained full~time job shall be the 
greater of: · I . 

i. The total tax credit amount f'or a qualifying 
project in a Garden State Growth Zone as calculated 
pursuant to (a)through (g) above; or · 

ii. The total capital investment ! of the project 
divided by the total number of full-ti.pie jobs at that 
project divided by 10 years but n9t greater than 
$3,000,000 each year of the grant term; • l 

1 3. For a project that creates or retains 1!00 or more.full-
time jobs new to the municipality and i;nakes a capital 
investment of at least $15,000,000, the itotal tax credit 

I 
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amount per new and retained full-time job shall· be. the 
greater of: 

i. The total tax credit amount for a qualifying 
project in a Garden State Growth· Zone as calclllated 
pursuant to ( a) through (g) above; or 

ii. The total capital. ··investment of the project 
divided by the total number of full-time jobs at that 
project divided by 10 years but not greater than 
$4,000,000 each year ofthe grant term; 

4. For a project that creates or retains 150 or more full-
time jobs new to the municipality and makes a capital ' 
inv(;)stment of at least $20,000,000, the total tax credit 

, amount per new and retained full~time job shall be the 
greater of: 

. /. ' .·· 

i. The total tax credit amount for a qualifying 
· project in a Garden State Growth Zone as calculated 
pursuant to (a) through (g) above; or 

ii. The •' total capital · investment of the project 
divided by the total number of full-time jobs at that 

, project divided by 10. years but not greater than 
$5,000,000 each year of the grant term; or· 

5. For a project that creates or retains 250 or more full-
time jobs new to the municipality and makes a capital 
investment of at least $30,000,000, the total tax cre,dit 
amount per new and retained full-time job shalL be the 
greater of: 

i. The total tax credit amount for a qualifying 
project in a Garden State Growth Zone as q1lculated 
pursuant to (a) through (g) above; or 

ii. The total ,capital investment of the project 
divided. by the total number of full-time jobs as defined 
for this program at that project divided_ by 10 years. 

6. For projects approved under thi.s subsection, the per 
fi.dl-time employee tax credit calculation will be establish-
ed by dividing the number of full-time employees in the 
certification accepted by the Authority · pursuant · . to 
N:J.AC. 19:31-18.7(g) into the lesser of the amount of 
capital investment in the certification accepted · by the 
Authority pursuant to N.J.A.C. 19:31~18.7(g) or the award 
of tax credits approved by the Board pursuant to N.J.A.C, · 
19:31-18.7(d). Based on this per full-time employee cal-
culation and provided the business continues to meet the 
minimum number of employees· required in. subparagraphs 
(a), (b ), ( c ), ( d), or ( e) of paragraph ( 6) of subsection d. of 
section '5 of P.L. 2011, c. 149 (N.J$.A. 34:lB-246); any 
reduction in the number of employees shall proportionately 
reduce the amount of tax credits for that year, that is, the 
tlumber of full:time employees will be multiplied by the 
per full-time employee calculation done at certification. 

Amended by R.2015 d,014, effective January 20, 2015. 
. See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b); 

Rewrote the section. 
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Amended by R.2015 d.B2, effective August 17, 2015. 
See: 47 N.J.R. 258(a), 47 N.J.R. 2178(b), . 

In (c)15, deleted "and".from the end; in (c)16, .substituted"; and'' for 
a period; added (c)17; rewrote (e)2, (f)l, and (g);. in the. introductory 
paragraphs of (h)l through (h)5, inserted "new to the municipality''; and 
added(h)6.. . . 
Amended by R.2016 d.045, effective May 16,.2016. 
See: 47 N.J.R. 3104(a), 48 N.J.R. l03(a), 48 N.J.R. 858(a). 

Rewrote (a). · 

19:31-18.9 Tax credit alllount; application and 
allocation of the tax credit 

(a) For each tax accounting or privilege period during the 
eligibility period, a business may apply the amount of tax 
credits equal· to the total credit amount divided by the 
duration of the eligibility period in. years (fractions of a cent 
rounded down) subject to the provisions of the Act and this 
subchapter. · 

(b) The business may apply the credit again.st the tax 
liability othervyise due pursuant to section 5 of P.L. 1945, c. 
162(N.J.S.A. 54:lOA-5), pursuantto sections 2 and 3 of P.L. 
1945, c. 132 (N.J.S.A. 54:lSA-2 _and 54:l&A-3), pursuant to 
section 1 of P.L. l950, c. 231 (N.J.S.A. 17:32-15), or pur-
suant to N.J.RA. 176:23-5.· The credit awarded to.the busi-. 
ness using one or more affiliates · to satisfy the employment 
and/or capital in.vestment requirements of the pmgram shall 
be applied on the basis of the allocation(s) submitted pursuant 
to the. application, provided, however, that any affiliate that 
receives an allocation must have contributed either capital 
in.vestments · to the business facility · or employees at the 
business facility during the tax period for which the tax 

· credits are issued. 

. ( c) The credit amount may be taken by the tax certificate 
holder for the tax period for which it was issued or may be 

' carried forward.for use by the tax certificate-holder in any of 
· .. the next 20 successive tax periods, and shall expire thereafter. 

The tax certificate holder may transfer the tax credit amount 
on or after the d~te of issuance.or at any time within. three 
years of the date of issuance for use by the. transferee in. the 
tax period during which if was transferred or in. · any of the 
next three successive tax periods. · Notwithstanding the fore- • 
going, . no more than the amount of tax · credits equal to the · 
total credit amount divided by the duration of the eligibility 
period in. years may be taken in. any tax period. . 

. . I 

( d) . Credits granted to a partnership shall be p~ssed through 
to the partners, members, or owners, respectively, pro-rata or 
pursuant to.· an executed agreement among the.· .. partners, 
members, or owners documenting an alternate distribµtion 
method provided to the Director of the Divjsion of Taxation 

. in. the Department of the Treasury accompanied by any 
additional information-as.the Director may require. 

. (e) In connection with a reg1onal distribution· facility of 
foodstuffs,. the business entity. or entities may distribute cred~ 
its to members, shareholders, partners, .or other ownership or 
leasing participants ··in. accordance . with their . respective 
interests. If the business entity or entjties Or their members, 
shareholders, partners, or other ownership or leasing partici-
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pants ·· foase space in the facility to members, shareholders, 
·partners, ·or other.ownership or leasing participants· or others 
as tenants in.the facility, the leases shall be. treated as a lease 
to an affiliate; and the busin.e~s entity. or entities · shall not be. 
subject to forfeiture of the credits: For the purposes of this 
subsection, leasing shall in.elude subleasing and tenants shall · 
in.elude subtenants ... 
Amended by R.2015 d.014, effective January 20, 2015, 
See: 46N.J.R. p93(a), 47N.J,R. 277(b), 

Rewrote the section. 
Amended by R.2015 d.132, effective August 17, 2015. 
See: 47 N.J.R. 258(a), 47 N;J.R. 2178(b), · 

Rewrote (c)and(d). · 

19:31-18.10 Incentive agreement 

(a) All approved applicants shall e~ecute an approval letter 
and an incentive agreement with the Authority to estaplish the 
terms and the conditions of the grant of tax credits, The 
approval· letter. will be subject to conditions• subsequent that · 
must be met in. order to retain. the award of tax credits. Such , 
conditions shall in.elude, but not be ·limited to, the_execution 
of an incentive agreement. 

(b) The incentive agreement shaH in.elude, but not be li1¥, , 
ited · to, the foijpwin.g • terms or. conditions as . determined by . 
the Chief Executive Officer ofthe Authority: . 

1. A detailed description of the proposed project, which 
will result in. job creation or 'retention, and the number of 
new or retain,ed full~time jobs that are approved for tax , 
credits;· 

1 2. . The eligibility period of the tax credits, in.eluding the 
first year for which the tax credits iµay be claimed; 

3. A requirement that the applicant maintain. the project 
at a location in. New Jersey . for. the commitment period, 
with at least the minimum number of full-time employees 
as required by the prngrafu,. which shall in.elude considera- · 
tion of bonus award(s) · and net · positive economic benefit 
test pursuant to N.lA.C, 19:3~-1&3(a)3ii and the amount 
of tax .credits previously received by the business during 
the eligibility p~riod, and a . provision. to•· pern:tlt the Auth-. 
ority to recapture all or part of any tax credits awarded, at 
its discretion, if the lJusiness · does ~ot remain. in. compliance 
with the requirements.in. this paragraph for the commitment ,, 
duration. Such recapture may in.elude interest on the recap~ 
ture amount at the rate ~qual to the statutory .rate fot cor-
porate business· or in.s.urance pre111iums tax .. deficiencies, 
plus a1J.Y · statutory penalties and • all · costs incurred by the 
Authority and the Diyision. of Taxation. in. connection with. 
the. pursuit of the r~capture, in.eluding, butnot limited. to, . 
counsel fees, court costs; and other costs of collection. If 
all or part of any tax credits awarded is subjectto recap-
ture, the Authority will pursue recapture.from $e business 
and not from atax credit transfer certificate purchaser .. 'J:'ax 
credit transfer certificate purchasers shall be subject to all 

· other limitations and conditions that apply to the use of the 
tax credits by the business, including, but not limited to, 
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reduction and forfeiture provisions and tpe requirement of 
a letter of compliance for the relevant tax !period; 

·, 

4. Personnel information that will enible the Authority 
to admiriister the program; 

5. A requirement that the certifications relating to the 
amount of eligible capital investment: and number· of 
employees with supporting evidence satisfactory to the 

· · Authority shall be submitted by the bus~ess in accordance 
with N.J.A.C.19:31-f8.7(f); ! 

6. An agreement by the applicant that the four~year. 
statute of limitations for the collection k.d assessment of 
corporation business tax and insurance premiums tax will 
be extended to the period of the commitment duration; 

. . ! . 

_ 7, . Certifications by the business,! including the · 
following: the State's_ ftnancial support i will yield a net 
positive economic benefit to the State; ! 

8. Requirements on maintaining the , existence of the 
business· and not relocating the project; 

9. Annual reporting requirements for the number of 
_ full-time employees for which the tax fredits are to be 
made; · · 

10. Representations that the business is in good stand-
ing, the project complies with all applicable law, and 
specifically, that the project does not !violate any en~ 
vironmental law; · 

I 
11. Audit of the payroll records, as_ deeip-ed necessary by 

the Authority; ', 

12. Indemnification and insurance requirements; 

13. Limitations on the grant of tax credits; 

14. A provision which permits the Authority to amend 
the agreement; 1 

15. Default anti remedies; and 

16. Reporting requirements. . 

( c) The incentive agreement shall further 1

, provide that the 
Authority is not liable in damages for the is~uance or use of 
the tax credits; _and that there is no guara:nte~ that legislation 
wiH not be enacted that would cause further: changes_ to_ P.L. 
2011, c.149. · 

. i 
Amended by R.2015 d.014, effective January 20, 201_5. 
See: 46 N.J.R. 1593(a), 47 N_.J.R. 277(b). 

Section w:as "Project agreement". Rewrote the sectton. _ 
Amended by R.2015 d.132, effective Augo:st 17, 2oq. · 
See: 47 N.J.R. 258(a), 47 N.J.R. 2178(b). . 

Rewrote (b)3. · 

i 
19:31-18.U Reporting requirements and ~nnual reports 

(a) Afternotification pursuant to N.J.A.q. 19:31-18.7(g), 
the business _ shall furnish · to the Authority an annual report 
certified by the chief financial officer of ilie business in a 

OTHER AGENCIES 

format as may be determined by the Authority, which shall 
contain the following information: 

1. The number of full-time employees and new or 
retained full-time positions employed at the qualified 
business facility, the list of affiliates that contributed to·the 
full-time employees at the qualified business facility, the 
number of full-time employees in its Statewide workforce 
as defined in N.J.A.C. 19:31-18.15(a), the number of full-
time employees in New Jersey in the la.st tax period prior to 
the credit amount approval of any affiliate that contributed 
to the full-time employees and was not listed in the 
application, total lease payments, and. information on any 
change or anticipated change in the identity of the entities 
comprising.the.business elected to claim all or a portion of 
the credit. This certified report is due 120 days after the 
end· of the business's tax privilege period; and failure to 
submit the certified report within 120 days,_ absent 
extenuating circumstances and the written approval of the 
Authority, will result in forfeiture ofthe_tax credit for that 
privilege period, To the extent a business has received an 
award for both new and retained full-,time jobs, the 
business shall meet the employment requirements related 
to the retained full-time jobs before receiving benefits for 
new full-time jobs; and 

2. A certification indicating whether or 11ot the business 
is aware of any condition, event, or act, which would cause 
the business_ not to be in compliance with the approval, the 
Act, the incentive agreement, or this subchapter. 

(b) The tax credit certificate may provide for additional 
reporting requirements. 

( c) In conducting its annual review, the Authority may 
require a business to submit any infonnation determined by 
the Authority to be necessary and relevant to its review. 

· (d) Annually,- upon satisfactory review of all information 
submitted, the Authority will issue a letter of compliance. No 
tax credit certificate will be valid without the letter of com-
pliance issued for the relevant tax privilege period. The letter 
of. compliance will indicate whether the business or the tax 
credit holder may take all or a portion of the credits allocable 
to the tax privilege period. 

(e) For a project located within a Garden State Growth 
Zone, if, in any tax period, the number offuH-time employees 
employed by the business at the qualified business facility 
located within a qualified incentive area _increases above the 
number of full-time employees specified in the incentive 
agreement, then the business'shall be entitled to an additional 
tax: credit award representing a:n increased base.credit amount 
for that tax period_ and each subsequent tax period, for each 
additional full-time employee added above the number of 
full-time employees specified in the incentive agreement, 
until the first tax period for which documentation _demon-
strating a reduction of the number of full-time employees 
employed by the business at the qualified business facility, at 
which time the tax credit amount ")ill be adjµsted accordingly · 
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pursuant to this subsection; provided that the adjustment may 
not affect other obligations under the incentive agreement to 
maintain a minimum number of employees. To obtain this 
additional tax credit award, the business .shall submit, in its 
annual report, a request to the Authority with supporting evi-
dence 0documenting the additional full-time employees added 
above the number of full-time employees specified in the 
incentive agreement. Following EDA staff acceptance of the 
annual report, it shall notify the Director of the Division of 
Taxation and the business shall receive an increased tax credit 
certificate. · · 

(f) For a project located within a Garden State Growth 
Zone which qualifies under the Municipal Rehabilitation and 
Economic Recovery Act, P.L. 2002, c. 43 (N.J.S,A. 52:27 
BBB-1 et seq.), or which contains a Tourism District as estab~ 
lished pursuant to section 5 of P.L. 2011, c. is (N.J.S.A. 
5:12-219) and regulated by the Casino Reinvestment De-
velopment Authority, and which qualifies for a tax credit 
pursuant to subparagraph (ii) of subparagraphs (a) th.rough ( e) 
of paragraph ( 6) of subsection d. of section 5 of P.L. 2011, c. 
149 (N.J.S.A. 34:lB-246); if, in any tax period the number of 
full-time employees employed by the business at the qualified 
business facility located · within a qualified incentive area 
increases above the number of full-time employees specified 
in the incentive agreement such that the business shall then 
meet the minimum number of employees required in subpara-
graphs (b ), ( c ), ( d), or ( e) of paragraph ( 6) of subsection d; of 
section 5 of P.L. 2011, c. 149 (N.J.S.A. 34: 1B~246), then the 
Authority shall recalculate thetotal tax credit amount per full-
time employee. by using the certified capital investment of the 
project allowable under the applicable·. subparagraph an<l. the 
number of full-time employees certified on the date of the 
recalculation and applying those· numbers to subparagraphs 
(b), (c), (d), or (e) of paragraph (6) ofsubsection·d. ·of section 
5 of P.L 2011, c. 149 (N.J.S.A. 34:lB0 246), until the first tax 
period for which documentation demonstrating a reduction of 
the number of full-time employees employed by the business 
at the qualified business facility, at which time the tax credit 
amount shall be adjusted accordingly pursuant to this section. 
To obtain this additional tax credit award, the business shall 
submit, in its annual report, a request to the Authority with 
supporting evid~nce ·documenting the additional full-time 
employees added above the number of full-time employees 
specified in the incentive agreement. Following EDA staff 
acceptance·ofthe annual report, it shall notify the Director of 
the Division of Taxation and the business shall receive an 
increased tax credit.certificate, 

Amended by R.2015 d.014, effective January 20, 2015. 
See: 46.N.J.R. 1593(a), 47N.J.R..277(b). . 

Rewrote the section; 
Amended byR.2015 d.132, effective August 17,.2015. 
See: 47 N.J.R. 258(a),47 N.J.R. 2178(b). . 

In ( e ), deleted", which following review by EDA staff, the Board will 
determine whether to approve the request" following the fourth 
occurrence of"agreement", and inserted the last sentence; and added (f). 
Amended by R.2015 d.201, effective December 21, 2015. 
See: 47 N.J.R. 2055(a), 47 N.J.R. 3160(a). 

In the introductory paragraph of (a), substituted "the chie{ financiaf 
officer of the business" for "a certified public accoimtant". 

19:31-18.13 

Amended byR.2016 d.045, effective May 16; 2016. 
See:. 47 N.J.R. 3104(a), 48 N.J.R. 103(a), 48 N.J.R. 858(a). 

Rewrote (a)l. 

19:31-18.12 Tax credit certificate 

(a) The tax credit certificate shall set forth the following 
terms: 

1. The starting date of the tax period and the com~ 
mitment duration; 

2. The amount of the tax credits; 

3. A requirement that any use of the tax certificate be 
accompanied by a letter of compliance; 

4. In the event that the Board has approved an appli-
cation for a business using one or more affiliates in order to 
satisfy the . employment and or capital investment require-
. ments of th~ program, a schedule setting forth the eligible 
· affiliates. and a· requirement by the busin~ss · to· notify the 
Authority at least seven days prior to date of filing relating 
to. each.ta~- accounting or privilege period the ·proposed 
. allocation of tax credits by the business; . 

5. Events that would tri,gger reduction and forfeiture of 
tax credit amounts; and · · 

6. Reporting requirements and the requirement for an 
annual tax clearance certificate issued by the Division of 
Taxation pi.trsuantto P;L. 2007, c. WO. 

19:31-18.13 Application for tax.credit transfer 
certificate · 

(a) Tax credits; upon receiptthereofby a business from the 
Director and. the Authority, may be transferred, by sale or 
assignment, in full or in part, in an amount I1.ot less than 
$25;000 pursuant to this section, to any other person(s) that 
tllay have a tax liability pursuant to section 5 of PL. 1945, C. 

162(N.J.S.A.54:10A-5), pursuant to sections 2 and 3 of P.L. 
1945, c. 132 (N.J.SA. 54:18A-2 and 54:18A-3), pursuant to 
section 1 of P;l,., 1950, c. 231 (N.J.S.A. 17:32-15), or pur-
suant to N.J.SA; 17B:23-5. A business may apply to the Dir-

. ector of the Division of Taxation in the Department of the 
'Treasury and the ChiefExecutiveOfficer of the Authority for 
an initialtax credit transfer covering one or more tax periods, 
inlieu of the business being allowed any amount of the credit 
against the tax liability. of the .business. Such application shall 
identify the specific tax credits to ~e transferr~d (amounts, tax 
periods), the consideration received therefor,· and the identity 
of the transferee. Once approved by the Chief Executive 
Officer of the Authority and the Director of the Division of 
Taxation, a tax credit transfer certificate shall be issued to the 
·business, naming•the transferee. The·certificate issued to the 

. business shall include .a statement waiving the business's 
right to · claim that amount of the credit· against the taxes that 
the business has elected to sell or assign. Any amount of a tax 
credit transfer certificate used by a purchaser or assignee 
against a tax liability shall be subject to the same limitations 
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and· conditions that apply to the use of the credits by the 
business that · originally applied for and I was allowed the 
credits. . 

(b) The initial sale or assignment of anj' amount of a tax 
credit allowed under this sectio11 shall not 1

1
be exchanged for 

consideration received by the business of less than 7 5 percent 
of the transferred credit amount before i considering any 
further discounting to present value which shall be pennitted. 
In order to evidence this requirement, ~e. business shall 
submit to the Authority an executed form of standard selling 
agreement which states that the consideratiJn received by the 
business is not less than 75 percent of the transferred 
creditamount before considering any furthb

1 

r discounting to 
present value which sha:11 be pennitted. \ 

! 
( c) In the event that the business is a partnership and 

chooses to allocate the income realized frohl the sale of the 
tax credits other than in proportion to $e partners' dis-
tributive shares of· income or gain of the partnership; the 
selling agreement shall set forth the alloqation among the 
partners which has previously been submitted to the Director 
of the Division . of Taxation in the Departihent of Treasury 
pursuant to N.J.A.C.19:31-18.5(a)lxiv. 

!I 

(d) Following an initial transfer of tax creclits by a business 
that originally applied for and was allowed the credits, trans-
ferees and subsequent transferees of such '.credits may also 

. . . . . I . . 
make subsequent ·transfers to person( s) tha~ may have a tax 
liability pursuant to section 5 of P.L. 1945, 1 c. 162 (N;J.S.A. 
54:10A~5), pursuant to sections 2 and 3 of P.L. 1945, c. 132 
(N.J.S.A. 54:18A-2 and 54:18A-3), pursuantto section 1 of 

. I . 
P.L. 1950, c. 231 (N.J.S.A. 17:32-15), or PU!iSUant to N.J.S.A. 
17B:23-5, A transferee may, upon notice to the Director of 
the Division. of Taxation in the Department; of Treasury and 
the Authority, effectuate a subsequent tax credit transfer, in 
the same amount and for the. same tax pe~iods set forth in 
such transferee's tax credit transfer certific~te, in lieu of the 
transferee being allowed any amount of the dredits against the 
tax liability of the transferee. Such subsequfnt transfer · shall 
occur by means of endorsement of the tax credit transfer 
certificate to. the subsequent transferee. The ~rovisions . of (b) 
and ( c) above shall not apply to such imbsequ~nt transfers. 

i 

( e) The Authority. shall develop and mak:J · available forms 
of applications and .. certificates to . implem'ent the transfer 
pro9esses described in this section: 

I 

Amended byR.2015 d.014, effective January 20, 201~. 
See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b). 1 

In (a), inserted "the" preceding "Treasury", and substituted "$100,000 
in tax credits, provided that one transfer consisting 0£ any remainder that . 
is less than $100,000, may be made in each tax pbriod for less than 
$100,000" for "$1,000,000 in tax credits". 1 · 

Amended by R.2015 d.132, effective August 17, 201~. 
See: 4 7 N.J.R. 258( a), 47 N.J;R. 2178(b ). . -

In (a), inserted "in an amount not less than $25,0d0", and cleleted the 
former fourth sentence; and rewrote (b ). · · 1 

OTHER AGENCIES 

19:31-18.14 ·Capon total credits 

The combined value of all credits approved by the 
Authority pursuant to P.L. 2007, c. 346 and P.L. 2010, c. 57 
(N.J.S.A. 34:lB-207 et seq.) prior to December 31, 2013, 
shall not exceed $1,750,000,000, except as may be increased 
by the Authority as set forth in paragraph ( 5) of subsection a: 
of P.L. 2009, c. _90 (N.J.S.A. 34:lB-209.3). 

Amended by R.2015 d.014, effective January 20, 2015. 
See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b). 

· Rewrote the section. 

19:31-18~15 . Reduction and forfeiture of tax credits 

(a) If, in any tax period during the eligibility period, the 
business reduces the total number of full-time employees in 
its Statewide workforce by more than. 20 percent from the 
number of full-time employees in its Statewide workforce in 
the last tax period prior to the credit amount approval, then 
the business shall forfeit its credit amount for that tax period 
and each subsequent tax period, until the first tax period for 
which ' documentation demonstrating the restoration of the 
business's Statewide workforce to the threshold levels re-
quired by this paragraph has been reviewed .and approved by 
the /~Uthority, for which tax period and each subsequent tax. 
period the. full amount of the . credit shall be allowed; . The . 
Statewide workforce shall not include foll~time employees at 
any point-of-fmal purchase retail facilities, unless the award 
includes full-time employees engaged in final point of sale 
retail .• 

1. For purposes of this subsection, "business" shall 
include any affiliate that contributed to the full-tiJ:ne 
employees at the qualified business facility for the relevant 
tax period or contributed capital inyestment to the project. 

(b) · If, in any tax period dlllUlg the eligibility period, the 
number of full-time employees employed by the business at 
the qualified . business facility located within a qualified 
incentive area drops below 80 percent of the number of new 
and. retained full-time jobs specified· in the certification 
approved by_ the Authority pursuant to N.J.A.C. 19:31-
18.7(g), then the business shall forfeit its credit amount for 
that. tax period and each subsequenttax period, until the first 
tax period f?r which documentation demonstrating the 
restoration of the number of full-time. employees employed 
by the business at.the qualified business facility to 80 percent 
of the number of jobs specified in the certification &pproved 
by the Authority pursuant to N.J.A.C. 19:31~18,7(g). 

( c) The credit amount allowed for a tax period for which 
documentation of a business's credit amount remains un-
certified by the Authority, as of a date three years after the 
closing date of that period, shall be forfeited, although credit 
amounts for the remainder of the eligibility period shall 
remain available to it. ·) 
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( d) Provided a business complies with all other require-
ments of the program, the amount of tax credits a business 
may take in a tax period shall be reduced in proportion to the 
reduction in the number of new or retained full-time jobs, as 
indicated in the annual report, below the number of full-time 
jobs specified in the incentive agreement. For projects for 
which awards are calculated pursuant to N.J.A.C._ 19:31-
18.S(h), if the number of new and retained full-time jobs, as 

. indicated in· annual report, is reduced below the required 
number to qualify under a subsection thereof, the tax credit1-
that the business may take shall be rescored under the. 
subsection that corresponds to the number of new . arid 
retained full-time jobs reported. Any tax credits that the 
business could not take· because of a reduction under this 
subsection shall be forfeited. 

Amended by R.2015 d.014, effective January 20, 2015. 
See: 46 N.J.R. 1593(a), 47 N;J.R. 277(b). 
Rewrote the section.Amended by R.2015 d,201, effective December 21, 

2015. 
See: 47 N.J.R. 2055(a), 47 N.J.R. 3160(a). 

In (a), inserted the last sentence. · 
Amended by R.2016 d.045, effective May 16, 2016. 
See: 47 N.J.R. 3104(a), 48 N.J.R. 103(a), 48 N.J.R. 858(a). 

Added(a)l. . 

19:31-18.16 Effect ofsale or lease of qualified facilities 

(a) l:(the qualified business facility is sold by the owner in 
whole or in_part during the eligibility period, the new owner 

19:31-18.16 

shall not acquire the capital investment of the seller and the 
seller shall forfeit all credits for the tax period in ..which the 
sale occurs and all subsequent tax periods, · provided, how-
ever, that any credits of the business shall remain unaffected. 

(b) Unless otherwise permitted in this subchapter, if a 
business leases or subleases the qualified business facility in 
whole or in part during the eligibility period, the new tenant 
shall not acquire the credit of the business, and the .business 
shall forfeit all credits for the tax . period of its lease or 
sublease and all subsequent tax periods. Notwithstanding the 
foregoing, a business may lease or sublease an amount up to 
five percent of the qualified business facility to a new tenant 
without forfeiting any of the business's credits; however; no 
full-time employees or capital investment by the new tenant 
shall contribute to the business's eligible full-time employees 
or capital investment. 

Amended by R.2015 d.014, effective January. 20, 2015. 
See: 46 N.J.R. 1593(a), 47 N.J.R. 277(b) ... 

In (a) and (b), deleted "10-year" pi-ecedfug "eligibility"; and in (a), 
inserted "by the owner", and substituted "the business" for "tenants';. 
AmendedbyR.2015 d,132, tlffectiveAugust 17, 2015 .. 
See: 47 N.J.R.258(a), 47 N.J.R. 2178(b). . 

In (b ),. substituted "Unless otherwise permitted in this. subchapter, if' 
for "If'. 
Amended by R.2016 d.045, effective May 16, 2016. 
See: 47 N.J.R. 3104(a); 48Jlf.J.Jt 103(a), 48N.J.R. 858(a). 

Rewrote (b ). · 
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