
STATE OF NE1·i JEHSEY 

DEP~\HTMENT OF ALCOHOLIC BEVEHAGE CONTROL 

744 Broad Street, 

BULLETIN NUMBEH 50 October ;...,g:; 1904 

lo LICENSEES - PHYSICAL INCAPACITY; TURPITUDE - PARDON; SALES TO 
MINORS; .LICBNSED PREMISES - WHAT CONSTITUTES; MISCELLANEOUS 

~ULBTIONS ANSWbHED 

Dear SL~·'; -

There dre a number of ~uestions that come up now and 
then over '"td ch tl'ie:r:e i :3 8. difference of opinion on the part of 
the police ~n~ the members of the Boa1d of Alcoholic Beverage Con­
trol on ~hich 0e Tuould appreciate a ruling from you. 

(1) 'Nf?. h~~~ve two -~-Jcensr:;es ·'.ivho a1··e physically incapa­
citated to 0:)8.Ccite theh, busi:nsss" There is no member of their 
f ::irn-il ·y C'."1·i·1n<~·t-·c.::ir1t +-o t'···tro n1r,:.::.·•··· +-i--.E~' l).l1Sl' ne;~.:, ·:··nr-1 t"-.hc, T'e-1 t1 1 ·r'nc• a-1··e· r1ot ~- ~- ..•• ·-1 .• ..L."" .~ ·' • U ClL'.l.t:': ._ 'oJ \..,.. ..L vJ.J.. _. • t.. • ·- ,,. ...._) ~ ~ ._.. \.:, -·· ... ~.... ;,::> - ... 

suff:tcJ.ent to justify the appointment of somc-:one to m.snac)e it. 
They desire to know if there is some specj.al pe~mit that they could 
secure from the State GoDmissioner ~hereby they v:ould be allo~ed to 
dispose of L1eir -·business with a.s little lo.s.s a.s )00sible. 

(~) Will a pardon operate in favor of an applicant for 
alcoholic bever2ge license ~10 h&s been convicted and served time 
for a ct~me involving moral tur~itude? 

( r;)) I~ .,....,8 l"'e-t'' l0 

1 a· 1 nol10 l l• C b8V8T'~1.f.J'8 d- l, c. f--T''..L_., 'bu·to··'S ·.-.r.-:.1 ... -\ t~ Ai.J.. a. ··- .Lv •. ..!. ,_, 0 . ._, u.. .l •· J_.l\_, 

mitted to sell chilled or iced bottled beer for con~umptiorL off 
the premises? 

(4) Can a retail consumption licensee sell alcoholic 
beverages to a parent or other adult relative for children or 
minors to consume on the premJ.sos? 

( r::. ) (' •. I' a- . l ':""! ·'- '" -\ .l, ' C' n c• ' ·~ n i- -· 0 ) 1 • C .... ··' c r :'I S E ., .l ·; C 0 .h 0 1 • C \ v _,a. 1 . J.:.::.... IJ'.'.l.__ c-' . .;.. J..1.111.1 _,_l I. _,_]_ L:l.l...;>_ G • ~j__ 3.J_ ' - . i.l , 

beverages to ~ ma~rjed bdman under twenty-ono y0irs of ago even if 
Shi:: i S :lCCOTi:i)C.:Xd '.~:d by hex· .hu,:;;O[;Lrld.? 1JV~)UlC.~ thG lm;:.;1)etllQ, under the 
cL.:'cumst2ncu::J, bE.-; rcc~i.Ji:cco_ to ::1!.2.ks tho }.)1.J...-cc:tu~~c? 

(::) I.s j_ t JX::.::"nrl ~:>:..i~_b].2 for a ~:-utc:ti.l con.su:u1pt5 .. 1~;n liconscc; 
whose ~JL.;_cc. ~)i~· busi1103s j_s loc.:.~Ud on oni.:::.--!-iu.1f cf .:~1. clo1_1b:.Lc lot to 
so-~·vc: J.Tcchu_:_::;_c bcvera.:_;us bJ the glass fur con~3rtm~)ticm on the ad-­
jo"Lffing vaeu:n.t lot undc::i:· ti:1.:: dcsign2tion of' .£:t ·!)(Ci., garden'?· 

( r 1 ') ,..,. .-, l'I •.) - .. ~- •) ·i ·1 nor· ""1"11') ;_ ~· ) ·1 ., .? c 11.. .. ... . '"t .... ·1d 11 i ~. , __ 1 • 
\.: 1_,a. ~ '-'- ) (.__;l''--·~--L v l;:il ll • .i: G . .L' l .... ..! .. L.: _.::_),_..;,;., 1 :A ''-'°·l ' .. .1 ••••• ::l UUSl·-

EC~:.>S b; tu.Lin0 j n ~·~ny pa:ct of -::.n ~l0.join~in5 bu:LJ.C.ing or ~:)"'ounds in 
tho r0~r of ~n adjoinin; builaing for th~ pu~posc of so~ving food 
anct e.lcoho lie d rin .. (~s ·;H]_ Urnut tukil16 out dl. a.dci:l t:i on:::'.1 LLcvnsu? 

( ,..., ' ,-. ) -~ ' ' .. ., .. -~· • ·1 l t . .., ' ... 1 - 1 ., • . :-) ) v:.:.clt '.:A- .L 1.., \.Jd .. l.1.. CODS 1u::) ··ion j_ J..C1.~rlSi:.!C SL: .. J c1.lCO.t10J.lC 

bcve:Tagcs by tho gl:.:.s.s to be consumed oi'f thi..; p:::-'l;ffli..:x·s b~y-- occupants 
of c.:.n a.utowob.tlo De:~.rk(;cl nv::..r1'Jy or a1.ltY! some :~nu:0 cl:1u.scc to ta·J:\:(: it 
., , 1 t· t· o ·::· "' ·,.-. v., _._.,,..., --\ rn9 .. 

( • ../ ;~ I .J \._; -~ \., l_,_L_j,I,_, • 
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(S) ScvcI'al r~:;-staurant proprietors who havo an -alco­
holic beverage licopso aro making a .. practicu of surving wcddi.ng 
dinnors on· Sundays at ·\-.ihich alcoholic bGvc;rages,. cla:Lmcd to bo 
purchassd and broug~t to the_ wedding dinnor by thG guusts, is . 
consume;d during the! wadding ·fvsti vi ti0 s" Bc~Vc they a right to do 
thi,s '? 

· (10) Thero are i nuciber ot ~ctiil consu~pt~on lic0n­
sets ·in this City l~O devot0 litt18 or no time to personally con­
ductin~ th0ir business, luaving it to the cdrc of either a manager 
OI' bartendr~z· Y1hLl.c th0 lj_c0nsuo devote~:; lJj_s time to som0 other 
businc:ss ot· voc-ati.on 1 ·\-rbJ.ch sciG1:is to j_nc\ic:.::Ltc tha.t thu a.pplicant 
is not ths real d1,·ncr of' tho plc:~cu Q CouJ.d /OU uclvi.sc us Y1Thnt to 
do ip such cases? 

(11) Arc Llinors allow~d to dance in saloons or rooms 
adjoining saloons cV0n though they arc not ~crvod alcoholic bovor-
ages'f Tho j_doa sc·ems ·to bG to increase t:cado by ha.ving young girls 
3.S dancs par_tncrs for malos who frequent the -saloons" 

(18) Is it p0rmissibl0 for ~n unlicensed club located 
over a retail consumption licsnsGd place to/ hnvo a stairvvay on- ·· -
tranc0·lcading from saloon to club? Thts condition provid~s an 
opportunity ·to violate the af:tor hours ~nd Svnday closing rules_. 

(13) Car). any numbe:r of adult persons contribute equally 
to the purchase of a half barrel of beer and ta;K0 it to one of 
their homes and consume it without taking out a club lic~nse to do 
so? 

Very truly- youI's-, 
Bdi th EL ~-.iooro, 

. se:~crutnry 

Edith P~ ruoorc, Secretary, 
Board of _:\lcoholic BcNcr:it,c Contro1.:i 
Cj_ty H:tllj 
Trenton; N_o J, 

Octob0r 10, 1934 

I have your lotter containing·various inquiries under 
th(~ 0 Ont-.., 0., 1:\C t !:- Yl(-L' +· 1n· -·i;r ·"l r·,.~ ~~ ll c·~v-·-· "L" 0 U-. ·--, ~-_ ,., .. ·•.:,.1" -!-ll1 S. · -. r..: '"-l tl• ll1" - v .l . .i,. :1.. ~·.l.l '"' '-',J --~-'-'-' ,,. >:J, 'c..- "" .L.i..L.-v1°1 u. • '-' J..1.--~ _o 

( l) Tho f J.c t th:i t :3. liconscu h·~S bccomt; f)hy-si.call y 
inc~pacitatcd ~-ill not pcrNit a transfer of th~ lic0nse. Section 
L~ prohibits thG transf0r of any liqenscs. Thu. liconsco, if he 
dcsit"l-:'S to di~continuo th2 business imnwdia.tely, may apply to the 
Cornmissiorn__;r_ for ~J.. sp0ci.s.1 1x;rrni t. authorizing him to di$pOS8 of 
his 'stoclc in bL.i.lk to- ~moth8r ret.~1].lcr :> a vv·holesa1ur, etc. 

(2) A porson who nas bt:2n·convicted of a crime involv­
ing moral 'tur_pi tude and th8r-eaftur obtD.ins ~:. complot0 pardon from 
the Court;of Pardons, is not disqualified to hold a license. Chan­
cellor ".'_:3.l~ur in In re~ Court of Pa.rdons, 3 N. J. i>ilisc .- 585 (1925) , _ 
states that~ -

Y
1The effect of tho· .~)ardon .is to -ms.ks the offcmdt:r 

_a nevr man, to e.cc;_ui t him of all forfci tu21.;s 'armexGd to 
that offunsc for ~vhich ht~ obtains hj_s p3.rdon.:i not so much 
to restore his formur, as to ~ive him a new, crcdii and 
cap~1ci ty 0 n 



/ 

( c~) 8c
1

ct.ion lo of ttw Qontrol Act provid(3s that 
iJL,n:.:.ry TL·t;;~11 d.istri.'uu.tJon J.icGnsc .. cs r;1~y so1.J. ~:.ny alcoholic 
·b·. -·.·v:" .,, .. , i::• ·. r.- •0 c1·,~ 1•oy-, ("un1 1J·l- -~on off'- +n1 ,:-. 11' c··:.-n :::.•r::d .. ,)r''"'IDl0 

"{. ci "out onl v 
\.J · ........ 0 I..;,..:) J. .. ...... .!..!. ,_.J .:: ...., ..l. l,, " '-·.1.l ..:>...... .!: - t;.J ,:) .._, ;:.:> ' • ·-J 

Jn o~cigin:JJ. cont.s~irn~2s o Accordingly, the holder of u retail 
(ii.sti ... l bt:tion 1iconso mL~Y .$ell chillc..~d bottled beo'"' for c9nsump .... 
tion off th0 pr~misos. _ 

( 4 &· 5) The following ruli::: v1as promulu~ted under do. te· 
of October 3, by the Commissioner: 

11 No lJ.c.en.see · sh:!..11 ;:;ell, serve, deliver or all0\17, 
permit or suffer the service or delivery of any alcoholic 

· beverctge, directly or :l.ndi.rectJ.y, to any per:::;on under the 
age of twenty-one (21) ye~rs or 2lloIT, ·permit or suffe~ the 

· consumption of c.~lcoholi_c beverc~ges by any such person upon 
the. licensed vreinise.s 0 ii 

Under.this rule, a licensee may not sell alcoholic beverages to a 
pc:..rent for deli very to 2nd consumption by a minor on the licensed 
premises~ Similarly, 2 retail licensee may not sell alcoholic 
bever2ges to a husband for delivery to and consumptioµ by his 
minor-wife on the licensed premiseso 

-(f)_ &· ?) Section 26 of' .. the Control Act provides that 
the operation 2nd effect of every license is confined to the 
licensed premises o· Where e. licensed pl~:ice of business is located 
in a building situated on on~-h~lf Df 2 double lot, the licensee 
may not sell alcoholic bevera;es. on the ~&j~cent lot. Similarly, 
u licensee ~iy not sell alcoholic beverage~ ih a building adjacent 
to the licensed premises~ 

(8) Section 13 of the Control hct provides that a 
plern:::'y :.·ctJ.il consurnpt:i on liccmsoe rn~~Y sel1 .-:tlcoholic beverages 
for consumption on thG :icens0tl pr~misos by the· glass or othe~ open 
receptc.'..clc c.nd 2lso rn::::.y ::Jell al.coho.lie bevcro.g0s in or.iginc:;.l con­
tiinurs for consumption off the licens0d premises. Conse~uently, 
~ ret~il consumption licens0c miy not sell 2lcoholic beve~~ges by 
the gJ..:J.SS to·bo consumed~ off the licensed premi"SC:,So . . . 

(9) 11hB!'.'G · .sre no 0t~~tt; rc;guLrtions pe:-rt:::dning to snlE;s 
on Sv.nd.'.:'.y and control ov..._;r th:!_s subj0ct rests v.rl th th8 municipal 
issuing authorities subjcct~to rofcrondaJ A municipality might, 
in the first instance, ~dopt a r0gul~tion prohibiting not only 
s~los by licensues on Sunday~ but also the consumption of any al­
coholic boverag0.s qn licensed prcmisos on Sundc.y o Such c:. regula­
tion, if approved by the Commission~r~ would 0ffectivo1y deal with 
the prtlct1c~ mentioned by you r1hereby licc:nsc:u's permit customers 
to bring alcoholic buv·cro.gcs with th&m on- Sunday and consume such 
alcoholic beverages on the liconsad premises. -

" 

(10) 'Th~ro is no state regulation prohibiting o. licoil­
seo · from entrusting the ct .. rl: of the licon~ed premisos to another 
pars.on. If it appc-;;_.si.rs from :::.11 of the p0rtinent facts thn t such 
other person is the rG2l ownur) then proceedings should bo taken 
to revoke the l:icensG·o 

(11) There is no st~t~ rcgul~ti6n prohibiting minots 
fT·om 1y:.,J·r1rr DI'r"'c:r.:.n+ i'r1 1 J. C'-:nc::~~d ..... " r·'-~-!11 t"'·· c..; :···r1a' d·.,nc~-n,.;· th"·,r··,-·Ln ·111d -· '"-'·· -o .t· ""'-''-' ..., .J... \_, ,_,1,_; - 1J.vL..._,:,1._..._, _,_,_ '··" .L ..1 .... b \.,;I.,. __ , L. 

CQ'YltY·ol ovr··r- t 1J.''J's• q11bJ··-··c·i- i"': -qi·(.! ·;.r·ii·b +1 ..... -~ r<-'·..:::~·~;::nt1•-:rr, ''1-fun·1··-·1···n:1l i'c•su-- ·-· '-'-;· .L - '""-' '• v v ......... t..J' u,..; . -- u - y.1.J.~ _. •.J i...I ... ~ '-' v - .6..i.- p v . J: \ . ;:, . · ~, · . t . T. f""l • • • ·1 1 , l d. . • d ll1g '.:~UL,,11.0J:·J. L.;So llC uOL!GlSSlOYll.:l' Vil..c. OU ) 2.::1se 'CO CODSl .Or 2.ny 
proposed rcgulatlons you desire to .. J.dopt tn _this conncctionl 
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2 0' 

(1;~) Thcl"'C is no sto.tu rogulatton f'o1'biddin 0 -'.=~ licen­
see from maint3ining ~~ stairway from the -~iconsod promi.s0s to an 
unlicensed club upst?.irs o- Your sugg0stion that such a stail•way 
tends ·to cmo.blc c.voiC:.ance of muntc:i.t)a1 r(.:gul~d:ions ·with rz-jspuct to 
Sund.'J.y sE:.los and hours of closing 3 mo.y be "Null tcLkeno You mo.y 
submit for thu (;omrn5_ssioner1 s 3.~)provo.1). any p2:·oposcd r.cgulo.tions 

. 1.:~:-hich Fill cdd you in the unforcomc.nt of your r')gulations port2in­
in§', to Sund.Li SJ.lC!S :md hours of clos:i.ng, ~:is 'Nell. s.s othGr munici-
1)0.J. rc_:guls. tions o 

(lo) l']otli"J.ng in thl;:: Cont~:-(:iJ. Act nor ln · thu rul;.~}5 and 
rc-::guluti.ons· pJ·_--omulgJ.tcd by the:; Coil1mh1si_on0r prohibits U. group of 

,2dult pcrs.ons from contributin;~ <'.'C.:.W~:._lJy to the p~rchasc ·Jf o. h:.tlf 
barrel' of b<;·;_,Y' .::u1d. th(_~ consi.m1ptioE of .suc!f bcor J.t the home of 
one of such p~··::·· sor.i_s. 

George Pellcttiuri, bs~., 
Trenton, N, J. 

v~ry truly jour~, 
D. FhbDEiltICK ;JULN.LTT; 

C 01.imi s ;:3 i one: I' 

B;;', ':I 

1'-L~ th:a1 L., J :_i_co bs ~ 
Chi~f D0)uty Corumi3sion~r 

~-~nd t.:;ouns~~=l 

GctobcH· 19, 1934 

IL): G.i.ulh~no vs" iViurlicipal Boa1·d of Alcoholic 
_.... __ Bsvcrn._.hQ_ Control of Trc __ -n......;t'--o_n _________ __._._ 

On August lJ, 1964, the Commissioner cntorod nn order re­
versing the rc;_:;pondlmt' s dcnta.1 of tJ:1u applic0.ti.op in the) abovo 
ontit1~d Iil2.tte:L· tion tho 0xpr-.)SS condition tlr1t 2.ppollant pcrm.'.?tn­
cntly close the two sid~ doors of thG liccnsod 1n·urd::.;cs 1Jrior to 
tho S2..li of any J.lcoholic bcvc:.t·:.:tgcs .thl.jrd_nn. This· conc.ition vro.s 
:included. pursu::..n,t to tho offu!, of couns-.::!l for tlh;; 3.iJPcllant, me.de 
.-·:t -~- 1n(·.·};c-·<:)r..,i11c: on ·r-:1-1,::-- :-:;n:J-,.-!-1 +('· !:·;.'.-,,-. t"'c~ (~1·,...~,., a"'oo·r-s· ·rJ,.-~T''"-1-'71 r1r:·n+-1..,., c... L . i-J •.• _,,. o . _,,,_ ~- <-A._.~J. "-· ........ ·:> ~, _, ··~·-'1....'.l" .L.1. ·' ..... u.__. ., ,_, __ .U ._... '-"- v.-J 

· closedQ 1~ ... ppltcation is ncYw r;Lcic f'or o_ I1i.ociiLLc::<.ti.on of the condi'-
..L.-J·o ... ·1 .D ·.·····n~tt·~r·r· "'--'1·, c~- -, ·11-Jn ... ··1'" rr:··· ()f ti-1· s··i·:-,':) ~,...,·OI'''. v..1_ ''"J J: ---·1_ 11..J L .. 16 01. i...:;; ·!l-''·...! ___ .Le_, u ._, 1\.:- ,_ 1:/ ~J.1.,;; u.1.J ..:; o 

-·Wh•_:t.b ... :r th..:.. CoG·:rrrL ss:i on:.::_i: lL1s juri.sdict:Lon to 5rant · such 
m.odificD.tion ll(;~d nf)t be: dctc::_·r;lincd f'cir ths 2._;.)p1iC<J.tion Ernst be 
dented on th...:; 0 rounu.s lw~c-c:in.~~ftc:c Jt_:_.tcd · 

· (l) T11L tcstinony :~·-.t the hoarin6 on ctppc.::Ll \JS.tc..blj_;:;hud thnt 
i_·;h:~l·~-; th·. d_oor no··:,:· .:::ou;;ht to be- oporn .. '.d j_J Ll9 o ,~1: feet from the Gn­
tr::::.ncc dc)or of · .)11bl -1 c schoiJ.1 . it -i C:J on 1 ~/ ·1.3Lb. ti f<>·t -f'rorn thG ·-g 0 tc• 
1 .-.. ·:-> <"l i ·ns;- +1--}L.-' ,·• .. '.·. + o·~· ·.- ·1·~;~ ;.-~-:· o-,.).,.. nJ: n (; '-o;, r·· - .Lv~1·c: ~ s· -L' u·-· ~.~ a·· o-· :o- r~ · i;'O u-1. d~~ 1" .-::. - i·· n ··ri· OJ_~ .-: .. : ~ 

l..:·-•---.L.._. v -·'~u" •l~ l'·-·. b JJ.. '--.I..; .~ .~ • .)\;_, V ~ 

tion of ~Jc:ction 73 of th(: Cont:col Act ',~ithin the rul"ing cont:;_ined jJ 
Bulle: tin ;/.~t3 7 Iti::In ir11 o · 

(8) Even in th:.:·; .·.~b::.::t::ncc; of thi.:: prohibi tiori contained in 
sc-ct~o!!- .. 7C3 7 no mocij_fic:1tj_on o.f th .. ; conditj_on -~muld b2 .:~llovvod by. 
tho CornmL3:-:)i.on:~<c in vic~:,j of r,e:.spond0nt r 3 ·policy ag3.inst the issu?.nc<: 
9f lice:nscs rwar schools .. _, ;;;:hi ch '-NC.s sustained :Ln St.:1ciCJ·wi.cz vs. 
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'7. Oo 

Mnnill~fupal ·Bo~~:ed of AlcohOllc Beverage Control of 'rrenton, Bulletin 
''rz5 Tt ''1 .. fr·..J ;; + em 11-.u. 

Very truly yours, 
Do F'fCED:E;Hl CK BUt~:NETT ;i 

Comm.i:::.isioner 

Nath~n L. J2cobs, 
Chief Deputy Corumi.ssioner 

:·rn.d Counsel 

APPETJLATI; DECJ.~~IONb - r~J.~DDO~K VS o THENTON 

J.. FEANK MADDOCK, ~ 
_ Appell~nt, J 

-vs- ~ 

MUNICIPAL BOARD OF ALCOHOLIC ;) 
BEVERAGE CONTROL OF TRENTON, ( 

Respondent .. 

UN APPBAL 
CONCLUSIONS 

Perlman & Lerner_, Esqs. 3 by Sol Phillips Perlman, 
for 1-:..p;Jt~ll~nt 

homulus 1) 1- . 
.L ' limo .'J Es;i o" J i-'.i.tt'o!·ney fOi' i1es-pondent. 

BY THE COM~IbSION~R~ 

Esq.} Attorneys 

Thi.s is e.n appe2.l from r8:j 1)ondent' E3 action_ in denying 
appeJ.lantY s .:.tpplicdtl.on for a plenary retai.1 consumption license 
~or premi2es located at 491 Bouthard Sto, Trenton. 

Respondent contends thdt the application ~as properly 
denied because appellant is personally unfit to receive a license. 
At the _hearjng it appea:ced tl1at appellant vv-a;1 convicted :::~t lea~t 
three times of violating the Federal Prohibition Act. He was· 
raided on numerous other occasions and alcoholic beverages con­
fiscated,, The last of these rc.lic:ts occurred as recently as July 
23,, 1934.9 at a timG ·when the sale of alcoholic bevc;rages had been 
legalized a . Cf 0 Q_rofin-Q VE3o To}'.{,nshi.J2 Comri±i t t§e of the Tov:nship . of 
Millburn, Bt.illetin //45, Item f.'.·15 o He was also raided on numerous 
occasions for ~he possession of s1ot machines J and a.l though not 
convicted, he .admits that he had such machines 1.n his place of 
fmsine_ss. 

In view of the fo:cegoing circu111stance9, 5.t cannot be 
said that _respondent was unreasonable in determinin~ that appellant 
~as personally u~fit to ~ecuive ~ license. See Moss & Convery vse 
~~r_J.icinal ~o~rd. of Llcoholic_ .3ovcragc: Control of 'l'renton 7 Bu1letin 

. r,:{:~~J 7 I tew ~:· 1~ Q 

Datec~ · 

The action of respondent Board is affirmodo 

Octob~::r .-. I 
(::j ·., J 

D. FREDbrtICK BUhN1TT, 
Co1i.mi s s }_one:L" 
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APPELLATE DECISIONS 

HAR8_Y COHEN~ 
}~p;iol.lant:; 

.... vs-

) 

< 
) 

MUNICIPAL BO~RD OF.ALCOHOLIC ) 
BEV'Ei-\ACL CON'J:RJ'L. OF THEN TON, ) 

Respondent Q ) 

COHEN VSo TRENTON 

·ON A.PP:t.;AL 
CONCLUSIONS 

~r· 1 i l liam A" l\,ioo:.c·c ;1 ·ts(~:.,,, Attorney for· P...ppel.J..a.nL. 
Romulus p4 himu~-£s4.~ Attorney for h~spondento _ 

BY THE COMNilSSION.ti1L 

This .i:::'. :..fft a·:,-,i:)c~;_J. from i·o.spondGnt Y s action in denying 
:1:T;Je11.+nt 1 s ::iDplj cut:! on i"or D. plsne:rc-y :c(:;t,:d 1 consumption li.censo 
f6~ premises located at ~118 East Front Str~et,· Trenton, New 
J·(-;rsey;; for the perJ..od cxpi;cing June ;50 5 190!:). 

Resnondent- contends that tho applicution was properly 
denied because~ appellant is p2rs.onn.lly unf'i t to have a license o 

0 ·: C • • ' • :i ~ f- o· t ' n a prior a~peal, the omm1ss1oner sus~~inea rcsponasn~rs ac ion 
in denying appeJ .. laiY~~s applics.tion fo~c tho pc:rlod ~~xpiring June 
30 

9 
1934~ , ori the ground that rssponC.ent' s factui:;.l dctorm:i.nation 

with reference to appcllent's personal fitness was not unreason­
able in vie~ of appcli~ntis prior conduct as indic~tcd by a police 
report of the T~conton Po1ice Dep.:::_rtmc:mt ~ ~0!1e:ri · v.s o lviuni_g_;L2a.l 
Bon~d of Alcoholic Bov~rapo Control or Trontono Bulletin #35~ Item 

..:.:.\-/.---------------,. J 

#3 0 Res)oncL~nt I,E.; sts. :5.ts, 1JI'0.s2nt contention solely. on the; test:i-
_ mony take~ ~t the )rior appc~lo 

At the hearing of the p:cescmt appe21l;1 1:1-c».,:ever ~ several 
ne-.ri: conside:c2.tlons ·:1ere presented Y.:·!1i.ch were _no_t brought out at 
the lJrio1· 3.Dpea1 and 'i:hich, if they had been brought out.9 would 
have led to a contrD.ry result therein,. The President of respondent 
Boa:rd no·.;.' testifies that .:1ppelLmt is a fit person to receive a 
1icense a0d tnat he 113.d conducted his busiriE;ss )_roper·ly under a 3o 2~ 
bee~ license. A number of other pe1·sons te8tified t6-appellant's 
good ch:1:r-·J.cter. Fu.rthermore 51 both iiiember·s of respondent Board who 
·"rere· ca1·_1_ed .as 7#ltne.sse.s nm·:-. admit' that 1:icensos have ·been lssued 
for the current license period to persons ~iliose police records wore 
similar to.appeltantrso By so doing, respondent must be ~eemed to 
have determined that such police r~cords ~'oro ·not:sufficiently ser­
~ous; standing ·alone, to mark an applicant as persdnally'1isquali­
ficd o Respondsnt cannot successfully asse:,.,t that a ;1olice record 

• 

1

.~~ich d6es not dobar other'applicants from receiving licenses should~ 
iidthout mo:ce J deba1· a.ppell0.nt o While J.ictn1ses ar·o a piivi1ege ~ they 
do not go by favor o ~ec Su11ivan vs o Tow11sh_i:J Committee of the 
1To':mship of Ocean:;· Bullc:tJ.11 :-r-,.:rne" Itcm1 #FL 
--..... • I JO • 

In vimv of the favorable charactc:r evj_dcnce notv pr_o .... 
duced. by appellant and the unreasonable d:LscrJrnination displayed 
by ·re.spon::Ient i.n not treating uniformly a.11 applicants of' tho .same 
class rospondont 1 s c~ntontion cannot be susta1nedo 

Respondent also contends that tho &JJ};ilicatj_on was pro­
perly denied by virtua of its r·esolution .of l'.'Iay (il, 1954, limiting, . 

. tho number _·of plcmary rutai.l consumption lj_ccnsc:s to be is~::iuGd in 
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TrGnton to ~5J, anci the issu2nco of the allottsd nbmbor, For 
tho ru-:J.sons sc---:t forth in Cent£al RGstaurapt..z._l.D£.o vs. Milnici.pail · 
Bo~rd of i~l,Q,Q.hQ1_ic I?ev·2J·u_ge; Conti~o1 of Trenton, Bulle:: tin ~1;· 44,· · · 
Il0m #5, this contention cannot -bG sustained. · 

The: action· of respondent Boai..,..d is rovcrsud o 

Datod: Octob~r 20, 1934 
Do FHEDL.RICK BUHNJ~:TT, 

Commissioner 

5. PLENARY hETAIL CONSUMPTION LIC~NSEES - SALES FOR OFF-PREMISES 
CONSUMPTION - IViUST BE LA.DE IN OHIGINAL, ST1iJViPED AND f)EALED 

CONj:LINEHS 

J-ohn F. l~forI·ay;; Deputy Chj._ef, 
Police Department, 
Pe~th ~mboy, No J. 

Dear S:Lr~ 

0ctober 23, 19Z4 

I have /Ours cf October· ?th .in whj.ch yon ask for· 
T·1u1ng concerning s~'.l~;;s~. by Plena:.,."y hetai,1 Con~-:iumpt1on Lj censee 
for off-premises con3uw~tion~ viz~~ 

The custo1~1er asks for ~J.. fJi.nt bottle of c1. part1cular 
b:;_,and. The de::-;.J..2T· lJ.:J.s noth~tng sr:.t0.:Ller than D. c.~ua~ct bot~le in 
stoclr. Ee the:t·eufion y~ou~.'S off h&lf U1(=:: qua.rt d.nd sells the other 
h£!.J.f to -bc:i t.::.:·.ken off the promise~; i.n t1~0 (;_1J.: .. n~t bottleo 

.The Act lJrovldes that (Section 13) 1• the holder of this 
.~1cense sh<J.1.1 be entit1eo_ 1 subject to r·ules and regulat1ons.9 to 
se11 for consumption on the licensed premiso0 any a1coholj_c bev­
er·o.ges by the gla.ss or other 015en recepts.cle J and also to sell 
all a1cobo11c br::,vers_g(~S in ..Qr~]J1al conta.i_~ for consumpti.on 
off the lJ.censed premises; . o o" o o 11. 

By u:.;Jriginal. contc: .. i .. nern the .H.C t contemplates an or j_g1n­
al sealed unopt.1.ned pa .. cka.ge and· not a pacKage that has been 9pene_d 
and a portion of the contents ~t~Gmoved o 

Th~ refilling 6f bottles -constitutes one of the major 
contiol probl~ms. The practice.of selling )artially fillod bot­
tles could be. reao.i ly abused by an un~wrup.ulous. clealE~r o If un­
soaled p~rti~Lly filled containurs are allo~ed to be sold for off­
prcmises con~umptjon, the~~ is nothing to pr~vent the.licensee 
:from S(~l!_ing th--::m partia~~-1:r f'iLLvd V'.rj_th 1h_;_v.02s that ;JJ.Y not have 
b ·",(•T> r:.;J" th:.oi' 1 r.">("'~·1 1 ·~-,- :n'"",n11f',"C'tUl",-:'0.1 Q-,., "nf"'QQ····y.l •.¥ t:: X ·;)~·1"a' '-·'-'·LJ- iv.. '-'-'·. -··'-'c;,-'-···J...J .~c. .. L-.-.-~c _,. ~ .._. • . .. ~-:-- -~ t_,.,_ ·--J ._. ___ .i: "-~- 0 

Th ... )i .. -::'fC~;;--·""). 1 ·mu·:·:t· -f'U~J. 1 :' t·ri::-·t 011·: v +- 11··1c:r-. -.·,r:,ro-:n+a·:. Cl"··s .a. '-4--- .1.:_., __ • -· t_., ;1 '-' ..t. ·-"- J..1.._... .. .a-"i t..iJ..-~ "--'v .L ,_..\_;tj..t: V . \...#-

\.·.~hJ.Ch are in fc::ct thQ OJ'j.gJndl containers ::.nd on 1,·,-nich the s·U:.inps 
1::110. seals hJ.vc not lK:·e:n b~r."'ol'i.l;n·J CEm be sold for consumpti.on off· 
the ·11cens0d pr-01i:ris(;;;; o · 

Your C('Ji1clusJ..on that th~~ S.;.11e Jn c;;_uP:~tJ.on constituted 
a vlolntlon 1 mas correcto 

Very truly yours, 
Do F'HBD1~.(-GC.i~ ~3UL-lNbTT j 

C 01;!rnl s .s 1 on er 
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6, CLU.$ ~JICE:NbLS - PUBLIC AFFAIRS - USE OF GRILL BY O'I1HER 
ORGANIZAT10Ni3 UNDER SPECIAL PERMIT 

H. P9.rh:s Gre GT' 7 

20 Central Avenue, 
i1r.: ... 1 c.J.~ 1· s·· 011 . Ne 1r.r Jr:~-,~(' 0·-,r . •. vl ...... • ;; . , .... , ... ;:.:> -.. • .J ~ 

De::..--..r Si.r ~ 

Yours on bchcilf of ~oPaOo Elks Lodge· Nao 1465, a club lic~nsee, 
received. You ask the following questions: 

.L What are the privileges of a guest that I may ts.ke to 
the club as far as the purchase or consumption of bever~­
ages i~ concerned and may ladies be considered guests? 

2o If the club runs a ptiblic affair such.as a dance can the 
ones not members. have the privilege of purchasing bever­
ages or must ~e obtain a special permit for thi~ occasion? 

ZL What is the proper proeedu:re to obtaiI). a special ~)ermit"? 

4o If tl'le Lodge rents the be.1lroom to ~:mother· organ5.zation in 
our to~n or gives them permission to use it without ~ fee 
and ·; .. ~01116 like also to lot th8rn W3G our e;r·ill for the pur­
chGse 0£ bever~~es who must obtain the special permit; for· 
examp~_e 7 · ·.2 hs.ve gi.vf.m the Domocrati.c Club of li!~EuiJ:son per­
mission. to :1se our ballroom for 2 dinner dance on Nov. 1st 
and :-mulc1 liY.~:0 :.:tl so t.o g:r:int them the pri viic ge of purchas­
ing br;vcr·.~1g~:-~s frcY1n ou-c grill!~ t.h(;;:.;e beve:c·t:tges to be sold by 
the lid);.:s LoCi.t:t:: ~.~nci to sornc YJho attend v1ho 'dtll not be mem­
bers of the club~ Who must ob~&in the special permit, the 
Democ-•'J_tlc Glub or the b'Lt<s Locigc? The Democratic Club in 
no V:'ay h.::ndlc.s any boVC:I'C..LDS thm:1selves Q 

5o If thG ~:~s Club should considur taking out the regular 
plencJ.r.y l:Lconse could v~e limJ. t ·the:; purchase to mcmburs 
On , ~y ,,,_J :···~-:-ici· ')] oc···c·• s., on~·'"'..> L.t. ' v l . ,;) i) -.;, u. . . _, u. .J. ;::;> • 

.1. Under a club J.lconse:; a1coho1ic be:veruges may bG sold only 
to bona fide club mcmbcrs and thGir guests. Guusts are 
tho .. ~e persons . e:xp1·ossly invitod to thu club by onE: or more 
of its member~. Ladios as well as gontlemen may bb gucstso 
Alcoholic bevcraGeS may bG served to· and purchased by such 
guestso 

2. Shouid tho club conduct nn a.ff:J.ir, opc:n to the public· gen­
erally, nlcoholic bovern~es may not be sold or served under 
the club licEnsc to thos0 att8nding. Soc Bulletin #33, 

· Item ~i/.1.3. 'rhe: pc:I"Sons att0ndinc such an affair cannot in 
any propc:t sonsi..-; be tcrrn.2d vr g·ucsts 11 • Hence a. special pqrmi.t 
from tho Commts;:.;ion~.~c vri:L:L h.-J.vc to be sought. 

~, To obL,_in ~~uch lJerffi.i.t subnli. t [m applic~: .. ti.on ·to Uw · Con@j_s­
sioncr s0ttinL forth thu follo~in~· information: 

( :_'' T\J.:~·1i 1 (:: .• ")Y'lQ.J '·i(:IQ~-,-,,·:,o C' of tr1·.) o~·>,:·:;-:•nJ-.' '7.<:>tJ' 011 c.t.. . J.. .. -....t..-,1..l _. "-"'-.L "-A,, A. ~ ~ '- ,;.:J .:.> • \..:;: .. L b c..-l. - £..Ji,,,,..k - o 

(b ). A ·k:n·i cf :.? t:.t tsmcnt of j_ t~: pui-'posc: o 

~ c} L~ngth of time it has .bcsn in oxistanceo 
d) i1.-11rrlJ·- ~ ........ f •)ct1'vr.. ··n··mb ·.-,..,s • • L~ .• ul. L J. 0 C.1. -- ..;_; lut...: . . i;_~ J: o . 

(.o) fau,:tb8I' of -munbcrs uncic.;;r t!lL ,:;1.gc of ;:.:;1 y0d.rs. 
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(h} 

rn 
(k) 
(1) 

(m) 

"(n) 

(o) 

(p) 

1·.~inC:L of aff J.5.r for vJ1ich pcn·mj t :Ls sought. 
Is it lor members only, or will the public generally 
be admitted? 
Will admission be by ticket or other~ise? 
State uethod of admis·sJon~ . 
Dc1 te on which affair \'i:l.11 be held o 

Ho.u:rs during which r.:.i.lcoholic beverages will be dis­
pensed., 
K:Lnd of a.lcoholic bevera.t;es sought to be so.lcL 
~n10 is to dispense the alcoholic beverages? 
State fully all .facts as to how the beverages are to 
be sold and served. 
Are minors to be admitted? If so, on whatterrns.? Will 
alcoholic beverages be sold or serv6d to minors? 

.lVhat l~ind of' a J.icense j_s held by applicant? State 
:Lts kind and number· and by whom issued. 
-vv·'.:10 gets or par·ticipates in the net proceeds of the 
affair? State .fully the complete disposition of the 
procee-ds. · 
Any other facts·pertirtent to the issuance of such 
perrnJt . 

. Aceom,panying said app1ic& U on submj_ t the wrl t ten approvals 
of the · ch::Lcf of ·;)olj.ce an.cl. munJcipa1 clerk of the place 
~1.J1ere the ;_;:iff'd:lr is to -be :1e1Ci eonsenting to the sale of 
·::i l·..., 1~1. 1 ~-. ·'-)e·,·r::1 ,.... ·'a·· ·'1 1 °0 S 'm··· t a·· n ~"J))'1·· ~ ... ..., ·t •CJ' - f'ep Of u. _t, ... 0L0.LJ.~ l. - vel'r.;i.6·.::..:::i. rt_.:J _ ... UOLl. .:. o.l : . ].L;c.. J_ I.1. .., · 
t'." ·1 ,"\ ). ·') T -'-' -i-h :::i' pr:· "''ill~ ]0 t .; ., r .. .., ··)rl+ec·1 '"' J""' 1 1• ,.,, .. :1.D..i.. i''l0 l1 1')e ad •;:P ·- '-' " , "- o .i. J. i.... !.. .1. e ' ,:: r. • .1 . ..::i 0 .L c:.;. v · L , .::• ~ l:; .L '--' c v Jv .J~ • -

vised of tht; fee arid the forego]_ng sum cpecUted thereto o. 

- . 
4o You a.re correct in assuminf; that i.f the Lodge should rent 

the ballroom to anothe·.r· Ol)~an1zation_, a speci.al permlt 'Nill 
be rE>.luired in 01·der to iJlE'Cha.se beverages ·at your grill, 
and th:l.s is true \·:.:hether you let them ha.ve the use of your 
roo:c1s i.\f'i th .or ;A :l tnout a fee, ApiJli.c.:s. tJon for such permit 
must be made by the organization to whom the ballroom is 
rented - in the instant case by the Democratic Club of 
.iviaa..1son~ ·If the app.lica.tJon is grs.nted,· the special p·ermit 
·Hill j_nclud.e thE~ rig:tit to )lP:chase beverages from the Elks' 
grill, should the other or~anization so desire and the 
E1ks con~:c-mt o I 1°ri:ll grant th:Ls perr.ai.ss:Lon as· a practical 
:matter 3 ·although there are t€;crmical ·objections in that 
your club will profj_ t incidentally by the. s?,le of beverages 
to non-members and persons riot re~lly ~ue~ts, whic~ sales 
arc normally pr;oh1bi ted under your club liconse o · The· other 
aJ_ternative would require the permi.ttec; to purcha.se- .. its own 
bevGrs.ge.s through outslde channols and E~ct . up lts own bar· in 
the. club 1 s ballroom. Aside from the inconveni~nce and prac­
tical .hsrdship on the permitteo of. such an arran~cment, it 
i.s less unseemly and cond,uces. to better control to al.low the 
us-.e of the. club's ovm bar ·which thus· kueps the traf fie under 
youl' clubY s own management and supGrvisJono· After all it is 
your p:r.ietn:is1Js J.nd ·your· club hor.11·:. ·which; is be5.ng usod :. Tl'1e:;:;:-e­
fore :J despite the irrcidental pr·ori t j I wiJ.l · grnnt such per·-­
miss3.on in cases where "commt:Jrc1.al prtJ..t'.J.;t ;Ls .not tbe primary 
p~rpo~s-o~~the transactiono· · 

5o Should your club secure a plcnai·y rcta:ll consumption lic'e·nse 
you ?ould not be obliged to ·&dmit anyone to your··gfill; butj. 
on the- oth2::::~ hc.nd; the publ5.c· could brJ ad.mi ttod at any timo 
the c1ub .so chose~ 

VGry truly your$, 
Do FREDbrtICK BUhNETT, 

CormJ1i s s i oner 
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?.· RETAIL LIC~NSEES - MAY NOT SELL FOR PURPOSE OF RESALE -
APPLICATION OF RULE TO 'PICNIC GROVES 

October i2G 51 1934 

Dear Mr. ---------: 

You in~uire ~ili.ethet the owner of ·a picnic grove may obtain 
a retail license to sell to organizations and associations hold-
1ng picnics in hts grove so th&t the alcoholic bevera6_es may be 
resold tiy su~h organizations to those attending. 

Under the Control Act the o\·mer· of a picnic grove may secure 
a. license to sell aJ.coholic beverages at c~ refreshment stand in his 
grovea He may sell, ho~ever, ·at retail only. 

The person on- whose behcilf you inq_uire_9 hovvevor, des:i.res to 
sel.1 not to consumers but to organizc.~ti.ons and assocJ.atlons who will 
resell tq consumer-s. This ·r.r~Ju1d. be u· sale by G. retaJ.J_ licensee for 
the pffC'pose of· rt.;sale~ I niled in l-iu11~etin #1'6, Item ://8 that such a 
Tr.r1101~.) sn l -, tr·;~:nsac t ·1 Ori_ hv ::-·· r·-:, t~-.1 ·1 ·1 ·r c·::"n sc)c:) i :-- n.,,..011-r bJ. t;:id · ~. - t; ._,, - :"! tJ CA... ' u -··· ~ . .I . u J _.,,.. ........ \.. ........ ~ -- ~ ~ - J .....,, ._ -; ..A.- 0 1 .... ..L ....L - - _, I] 

It follo~:rs.? the.tiefore, that he ca.nncit;1- by obtaining a.reto.il 
1 {r'">C\11-::·'.) ~cc' 1)~·r1·:·)"!-i c: 11 +r'3::)i- ~;.-}·1·io'n l'l('. C••::.clrc ·to clo T11""P",,,., \i'T()11 1 C1-. f1(')T~rc~v.:·.-,., _____ \~~; ._)c;) c. .... -·.---L.·+"-"! u "'!~ ... u ,.~ -c..'--' ,, .:.J~~\_..-!t...;.:J .. ,o ... J. ... •J... \~ .... \ .. ...t_ y \ii.:,; '-"-· 

t) c:. no· --01,-·,.-l·ct···ic·J;.,'-.t;•. --~·.::.l- 1 -1r1c -:11'y··-:·ct·-·--o ·t11os':. ~+·tr-'11c·l·i·ne ..Lh-,-i -11'cn1· .... uro--\:..; ;..,J t.i '-' ••. _ _. v ._, \;:, _._ .,L _.. o . lt -· \_ L ,__ 1,., .:_t u v .. - . b I.., .~ i-' . . C -~ 

V .!,.~iY1"' "'-11(; ")"JT,,..,1.1·· -,r, · 1)-'l0 

0·· -~ Q -J ..... .!d: 1)'' ·'·'h" ·'1·'~1·v1".c;:u,11 cor'''u1·1c·r l.\.1 __ .ub Li · :· l ... \..,J. ;:L,':5~; i~ I ..... ~.:: J ,__, _!, ,~,J. ' ,/ L:.J.b .. !.. 1L.t ,..,.. c ....... . .. l.:..> l ~ o 

If tl1.e or-5c::nf;,:;3.t.i ons dosL('u to. sc::ll -.::.1coho1ic bcv~:rage;.:\ thc;y 
can make· applicdt2on to file for a spacial permito In such case the 
0 11~·11...:.p 01·'' t~·1'-': ;:" 1 ~ov··;, 1•·<-,u1 (" I''J("i··.-:.d .,...,,...,. "I~ LIUO'r "j i C(·~1·--1sc, • . \.:,; - .,. t...:. t,_) ·- ........ ' t • v -- v.. ........ c J. .1. ..J _ _, - .... . - - • ...... - \_... 0 

V \;;ry truJ.y ;/ours, 
Do FEtBDJ:.;ftIC.r( BUhN~::itT 7 

C onil.1113 s ion:.::.'. J..' 

LICENSES - LOST LICENSES - PROCEDURE 

Wilder fu~ Rich~ Gity Manager, 
Hackensack, No Jo 

Dear ·.Mr , R-i ch~ 

October 2G, 1964 

I ha~e y6ur 10ttcr.informih5 th~t th~ licens& of New Bridge 
Country Club J Inc. has b:~:en surropti tiously takun from j_ ts franie 
on the v7c::tll and sto1enJ destroyed 01·· othcr1;,dsu _lost,, and j_nc~uirihg 
the necessary procodur00 

The is suing 2.uthori ty should r·ec~ui.rc an aff.idavi t by th€; 
licensee certifying th~t thu lic0nsc his beon stole~, destroyed or 
otherwiso lost, ~nd furnishin~ f~ll ~0t2il of the facts so far as 
vri thin tho· j_ffiant' $ kD<;Y~ ..... h~dsu o:~ .. m0ans ~ If s:::i t:L.sficd of the truth 

· of the o.ff:i.davi t j the issui:Ds c:~uthor-]_ ty should 1Jrdc·r the issuance 
to thG J..j cun::.:<.o of o.. cvct:i_f:Lcd copy of the: o:i."ig.in::tJ. licc::nso o This 
copy cs.n be .i"L:tdj_.·j~:Y- i1udc u_:) fr·o:::i. th(~ stub of the origina.J .. license: 
and th,~m cc~::'t::..fi0d by the c1t....rk or scc:t·~:t,~~ry of the issuing t:luthor-
1· +·y· --s b' ·in· ·"': t--·l1·: (~--.. ,~. --iP +·11c· ·"J.'l.·' ·1n·'l · 1 p·Jroo~··J· ··+-c I1"'t,.....1..1·0 · I.I ,;-). \:.' - . Q ~~ -~ ..• v -' J~.~.J l .. J. 1.JJ. C..: . •.) • Q·'· h'·-· o j1_ ~ J. J ... ..,;.'.. l_,i;_; \.,I i;J. [., •. -_n 
should be.m~d~ an th~ strib of the li?GYlbG booK of th~ issri~ncQ of 
such cert1f1~a copy~ 

I am prescribing 2 ccrtifi0d_copy rather th~n a dupli­
c::i.tc o:'cigi:n.~11 ht:cc.:.uso thc:~cby ~J.ll prci.ct:i.ca.l difficulth::-.:~ of us1nc; 
t(;m dj ffc-:L·unt cu"tific2tcs Jn yout· ·bound license book to -~-~opr0s(.::nt 
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the SD.me Ll consc and of c;.ccountJ.ng for' the; cortific-atu :m.d fo:r · 
the statuto:c::r fee rec01v2d by the municipuli ty :J.re: entir·c:1y ob..,.. 
vl8.. tud ar~d th0 prop~;r a.udi ting of the municipal accounts is 
thcr£by expedited~ 

Thd cert:Lfi_e·¢l copy of the o:ciginal 1ic·JnS~J is as valid _ 
and effective as the license itself o Thu ri.ghts have h<Jrctoforc 
bu an confc:rrcd ~ · The liconsc OT' the ce:rt:if i.cd ·copy j_s. m0r1.;ly the 
cvidenco of the right~ 

Whether your municipality may dhargc for tho certified copy 
dcpf.mds unti:ccly on tho l&v.· governing your part1cular municipality 
o.s to which you w:i.11 have to consult your mvn municipal counscL 
There is no atithority given in tho Alcoholic Buvera~u Control Act 
to ~nable you to r112kc . ~my such ch::..lrgc" 

The J.J_ccnE'.tSC should bo j_nst.r·uct0d to sur·rcndur- tho certified 
copy i.f, pu~:·cha.ncc;I the or:Lgirn.l J.s sub;::icqucntl-y found o·r r8turned o 

No ·harm c:~~n. be done 5_n 3.ny event by thu issu:~~ncc o:f the certified 
copy rx:c·::.m:c the ·uccnsc :Ls good_ on1y in L:..vor ·of tho person par-
ti culD.r ly n:=~1:1~;d .:;~nd only J. t th1..; lic~ns8d premi.sGs th;.:;r1,:;in duscrj_bcd o 

V\_.ry truly yours:; 
Do FHED~hICK BIB~N1TT, 

Co1i1mi;.:; s :ion.L' r 

9 o DISTILLEHY .;:.iICLl\lSE - PUHCHriSL OF BRANDY FOH L.i::d:tE FO.f-Li?OE)Ji~ OF 
.HBc:ALE - NO'f ALLOWABLE UNDLH LICLNSE NOH. WIL.u 8P1~CIAL PERTuiIT 

BE ISSU.iW 

Gent lumen:; · 

. Yours of octobe:.r 16th l"CC(.;iV;: .. d.? wherein you request per-
mission to purch~sc under your Limited.Distillery License, EOO · 
bc~rrels of· 2.pplcj2c1c br~_mcJ.y. from o.nothor dj_stillcr for tho purpose 
of bottling and supplying your di·.stributors, bcc~cusc your 0 11m Su}:) ..... 
ply of aged br~mdy is dcplstcd, snd your ne~ supply too grocn for 
distrJbution~ 

Under your Limit(;d Distj.11cry Licunsc~, th8 holdur is en­
titled to manuf11cturc not in t;Xccss of a spccj_ficJd quant.ity, ns 
expressed in said li~enae, ~ny &lcoholic beverages distilled from 
fruit juices, 8.nd rectify, ·b1end 9 tcee.t and uJ..Y. 9 and to distribute 
and sell hi.s se.id p:i.0 oducts to "li.iholesalers and rctuilers o · The Act 
therefore re~uires that the licen~ce sell only·his products. The 
pu~chase of 2lcoholic beve1i~~es ·rrom others for the meru pur~ose of 
1·..,eQ-:-,le oo-:-~,c: '-1 ... ):i- conc'tl' t1 1 t 0 tl-,c.'E-" 1 1·1nF .11'1·1' ,., :J-PC'(:t.llr ... +e!H }·illt ]0 S' .-i •.:rhole-_,, .. .Jc..."'. ... . t; "'""" J.- .. v .... _,:) ~- \...• '.J ... ..i.. -- • -..:. • h:_) J.: -- .J . '--" u µ J . ... .. u u .. 

s2le tr.~1ns( .. ction. It follo··:~s therefor<..:; thc.t yon ccJ.nnot c-..:.dopt thj_s 
prictice.under yutir license. 

ThEJ trouble··;:;'i.th y::-,u_;:· 2:..p9J_:lc, . .:.tJon j_s that you desLcc to buy 
these EJJ ba~rcls merely for the purposo of r0sale, ioe. to transact 
a '".-holes~?..18 busine>JS, If flJU ·,;f;:;h to t;o J.nto th(; Y:hol<:;Saling busi--

. ness thffi."8 j_s nothint:-; to i~rt:rvcmt youT tJ.kin~; out a v.r'bolcsalu licen~:JC 
: .. md hTv]_ng. tha.t .:_;lont::, ',.:i th your 1-imJ. ted distJ1lery 1:Lcsnst; o Then 
you can freely buy &nd sell such apple br~ndy as you pleusc and sup­
ply your trade accordingly~ Hence, I cannot tr~nt any special permi· 
for a si tue.ti.on \·vhich is cle2.rly provided for by the .. \ct i tsclf, and 
which you a.f·•:.; open to follow upon p~~ying the duly proratc·d fee o 

Very truly yours, 
Do FHEDE1HCK BU.kNi~TT, 

Commissioner 
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10. LIMITED WHOLESALE.'LICENSEES.- NO RIGHT TO MAK,E SALES 
EXCEPT TO NEW· JERSEY LICENSEES ... WAREHOUSE PRIVILEGES 

. . . ACCORDINGLY LiMITED · TO. SAME PUHPOSES' 

October 26, 1934 

.Gentlemen: 

Your· j.nquiry is received;. whether a warehouse license may 
be issueq permitting· the temporary storing of alcoholic b8verc:ges 
in transit fro~ your brew6ry in Brooklyn to points in Pennsylvania. · 

Since you arc .. the holder.of ,a limited.wholesale licenso~ 
sales may be m3.dc ·only to New J.orsey retail and wholesale licensees. 
Sales out~ide 6f New Jersey.are probibit6d. It follows,··thcroforo, 
that under your licenirn you· may not sell for deli very in Pennsylvan-· 
ia. 

You stnto that s0.le s ~:trc mcldc in Penhsylv.o.nia and· conswpmo. ted 
in your brewery in Brooklyn; that the beer is transported from 
Brool{lyn to .Orang0 merely to .facilita tc delivery because the trans-­
portation to Pennsylvania caru.1ot be effected in one trip_; that by 

· effecting ·a. stop over at Orange, this difficulty· can be overcome .. 
and Pennsylvania purchasers may call for the.1.r beer._ at the Orange 
depot,· or it .can. be shippod. by common carrier; and that only beer 
·which has already been orderod will be deli vcrod to the we:1.r12house 
if a warehouse license is grantGd. 

Under your limited 1Nhol0snle license you are entit~led to 
maintain a .warehouse but that wnrehouso · mus·t bo used in conrwction 
with.the business. autb.oriznd by .. your license·. Hence, such n wc..re-­
house co·uld not be used for .the temporary storage of nlcoholic 
beverag~s in transit fr~m New York to P6nhsylvhnia. ·· 

< •• ' v·c~ry t:t~uly yours; 
D. FREDERICK BURNETT, 

Comm.issii.oncr 

11. · ALCOHOLIC BEVERAGES DISTINGUISHED FROM ALCOHOL - HENCE NOT WITHIN 
THE EXEMPTIONS OF SECTION 27 .- _(LTHOUGH .·WITHIN . THE EXEMPTIONS OF 

·SECTION 26 - RULES CONCERNING TRAl'JSPORI.1ATION OF. ALCOHOLIC BEVER-
AGES APPLIED . -

Hon. Mabel W&ik0r Willebr~ndt, 
739 Shoreham Building, 
WasbinetonJ D~ C~ 

October 2.6, 1934 

! ... __ 

Dear Madam: Re.: Frurt·· Industrie.s Limited 

. Rece.:i,pt of your. lett(::r of Sc;ptembE"::r ,19th is hc~reby acJ..ai.ow-
· 1edged, ·wherein yo11 inquir<-) whetll:cr an out-of-state. licensoe ·may 
sell .alcoholic beverages to N,:·w J srs.ey food product manufacturers 
and manufacturing druggists without obtaining a license in this 
Sta too · 

With respect to sales to food product manuf&ctur~rs, Section 
27 of· the Control Act provide$. that no provision.th8reof shall 
apply.to alcohol intended for and actually used.in the manufacture 
and sale, among o.thcrs,; of food products when they arc unfit in 
fact for beve:I"a[;c purposes. Tho term n alcohol", however, was used 
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advisedly to mean that one product only and not.all alcoholic 
beverages. Hence, while alcohol "to be used in the manufacture 
of food products is exempt from the provision of the Control Act, 
alcoholic beverages are not. Therefore, such manufacturers, being 
consumers of alcoholic beverages, may purchase only from State 
licensees duly authorized to sell at retail. Under rules and regu­
lations promulgated July 2, 1934 and effective July 9, 1934, a copy 
of v1hich is enclosed, alcohollc beverae;es may not be imported by 
consumers except j_n their own vehicles and within the limitations 
therein set forth or under authority of spt:;cial permits o It follmrn ~ 
therefore, that your client may not sell alcoholic beverages ~irect 
to food product manufacturers. 

With respect to sales to manufacturing druggists, Section 26 
of the Control Act provides that druggists and pharmacists duly 
registered under the laws of Nm.; Jersey may purchase and use; alco-. 
holic beverages for tho compounding of physicians' proscriptions 
and for the preparation of mixtures and medicines unfit for use as 
beverages, without first obtaining a license. This section advis­
edly uses the term alcoholic beverages instead of merely alcohol. 
It further provides tho.t purchnsrJs may be made. of wholesale licen­
sees. Henc~ druggists are in a position similar to that of retail 
licens~?es, as distinguished from consumers, and this without the 
requirement of any license. So f'e.r, so good.. But under the above 
mentioned rules, alcoholic beverages may not be imported by retail. 
licensees. It follows, therofore, thut your client may not sell 
win6S br other .~lcoholic ~everages dirGct to manufacturing druggists. 

Should your client desire to do business direct with eithGr of 
thG groups mentioned, it is suggested th2t application be made for 
a New Jersey wholesale license. 

Very truly y 1)ur s, 

ZJ. tlL IL ( ;{) 5f/,t ;t/ ;/-
Cor.1mis sionGr 


