STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

744 Broad Street, Newark, N. J.

BULLETIN NUMBER 50 October L9, 1904

LICENSEES - PHYSICAL INCAPACITY; TURPL TUDE - PARDON; &SALES TO
MINORS: LICIENSED PREMISEZES - W AT CONST]IULAU; MLSLLLLQNEOU
GULSTIONS ANSWERED

=t
o

D. Prederick Burnett, Cowm:issioner.
2

There are a nhmoOP of vuestions that come up now and
then over which there is a difference of opinion on the part of
the 9olice z2nd the membors of the Bosid of Alcoholic Beverage Con-
trol on which we would avnnreciate o ruling from you.

‘J

(1) We have two licensees who ave ﬂhySLCa1]J incapa-
itated to operate their bus 1phssu There is no member of their
family competent. to take over the business and the returns are not
sufficient to Jjusiify the uupalntm@nt of someone to manar »€ it.
They desire to know if there is some special perwit that they could
secure from the State Commissioner ”berab they would be allowed to
disnose of taeir business with as little loup as oousible.

() Will a pardon operate in favor of an aponlicant for
alcoholic bevercge license who has been convicted anc served time
fov a ckmme involving moral turpitude?

(8) Are retall alcoholic beverage distributors per-
mitted to sell chilled or Lceu bottled beer for consumption off
the premises?

(4) Can & retail consumption licensee sell alcoholic
beverages to a parent or cther adult relative for children or
minors to consume on the oremiscs?

(5) Can a retail consumption licensce sell alcoholic
beverages to o married woman under twenty-one years of age even if
she 1s zccompeni=d by her husband? Woule the hushand, under the
civeumstances, be rceuuirec to malke the purchuace?

Is it permissible for a consumption licensce
whogsc business is located on Oﬁ‘*hd-f cf & double lot to
8eVE atcohual bCJciwsbo by the glass for consumntion on the ad-
Joining vacant lot undcer tne designation of a4 bDoer garden?

(7) Can a setail comswaption Zicensce oxtend his busi-
ness by tuking in ony paret of =n aCjoin*nb builcding or Lrounds in
AT

the rear of an edjoining building for the puronose of serving food
and zlcoholic drings without taking out n additionsl Licunse?

(3 ) Can 4 rotall consumption licensae scull aicoholic
beverages by the gluss to be consumed off the prouises by occupants
of an autowonile pQIAuu nezrby or allow some purcnascr to take it
out to serve thom?

[&9]
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R (3) Secveral rzstaurant proprietors who have an alco-
holic bcvevago license are making a practice of scrving wedding
dinnors on Sundays at which alcoholic beverages,. claimcd to be
purchased and brought to the wedding dinner by the gucsts, is |
consumcd during the wodding festivitics. Have they a right to do
thig? "

(lO) There are a number of pPetail consumption licen-
se¢s in this City vho devote little or no time to personally con-
ducting their business, lecaving it to the carc of cither a manager
or bartender vhilec the licensce devotes his tinmce to some other N
business or vocation, vhich sdems to indiczstc that the applicant
is not the rcal 0sncr of the placc. Could you advise us what to
do 1n such cascs?

(11) Are minors allowed to dance in saloons or rooms
aa301n‘ng saloons ¢ven though they arce not scrved alcoholic bever-
ages? The idca scems to be to increasc trade by having young girls
as dance partners ior maloes who LIBQUth the szloons.

S&
23
a

(1) Is it permissiblu for an unlicenscd club located
over a retail consumption licensed placc to, have a stairway cn-
trance  lecading from saloon to club? This condition provides an
opportunity to violate thc after hours znd Sunday closing rules.

(15) Can any number of adult persons contribute equally
to the purchase of a half barrel of becer and take it to one of
their homes and consume¢ 1t without taking out a club license to do
s0?

Very truly yours,
- Bdith H. woore,
’ Secretary

October 10, 1934
Edith F. soore, Sccretary,
Board of Aleoholic Boverage Control,
City Hall,
Troenton, NA J,

'

Vovman dieme T ey o
Dear wmrs., Moore:-

I heve your Luttaﬂ'vontwlnlng various inquiries under
the Control Act and they are snswered nerowith scriatims

: (1) The fuct that 2 liceonsce has bocome ohysically
incapacitated vill not pormit a transfer of the 1iccnse. Sceetion
5 prohibits the transfor of any licenses. The licensec, 1f he
dLSJ”FV to digcontinue the business immediately, may apply to the
Commissioncr for 2 special pormit suthorizing him to dispose of

his 'stock in bulk to. unother retailer, a wholesaler ete.

" (2) 4 person who has been convicted of a crime involv-
ing moral turpitude and thereafter obtains a complete pardon from
the Court’of Pardons, is not disgualified to hold a license. Chan-
cellor vialker in In res Court of Pardens, 3 N.J.iisc. 585 (1925),
states that: A ‘ - o

IThe c¢ffect of the pardon is to make the offcnder
“a new man, to acquit him of 2ll forfeiturcs annexed to
that offcense for which he obtains his pardon, not so much
to rcstorc his for Pl &S to give him 2z new, °ﬂd1t and
capacity.™m .



BULTLTIN NUMBLR 50. ~ ’ -  SEEET #&

- 7 ) - 2 . o r"~

((~) Scetion 1o of he CODt‘ 01 Act -OT'OVld(«D that

nlencry reteil distribution licensces mxy sell tny alcoholic
boverages for consumwtion off  the licensed premiscs, but only

in oviginal containers. Accordingly, the holder of a retail
Gistribution license muy scll chilled bottled becr for consump-
tion off the nremiscs,

(4 & B) The following rule was promulisted under date
of October 3, by the Commissioner:

"No iicensee -shall sell, serve, deliver or allow,
pernit or suffer the service or Qelivery of any alcoholic
‘beverage, directly or -nuﬂrbutWJy to any person under the
age of twenty-one (¥1) years or 2llow, permit or suffer the
consumption of alcoholic beverages by any buca perbon upon
the licensed preimlses.m i

Under this rule, & licensee may not sell alcoholic beverages to a
perent for celivery to znd consumption by a minor on the licensed
premises. Similarly, 2 retail licensee may not sell alcoholic
beverages to a husband for delivery to and consumptﬂon by his
minor wife on the licensed preuises.

(8 & 7) Section 2% of the Control Act provides that
the opcrat1on and effect of every license is confined to the
licensed premises. Where 2 licensed place of business is located
in a building situated on one-holf of 2 double lot, the licensee
may not sell alcoholic beverages on the adjzcent lot. Similarly,
a licensec may not 'cll lLOhOL¢C beverages ih a building adjacent
to the 110Ln\uu premises

(8) Section 13 of the Control 4Lct provides that 2
plenary »etall comsumption licensce niy sell ulcoholic beverages
for eonsumption on the licensed pf@mvsgb by the glass or other open
receptecle ond 21so moy sell alcoholic beverages in original con-
taincrs for consumption off the licensed premises. Consequently,

o retail Lonuumot1oL idcensec may not scll alcoholic beverasges by
the glass to-be consumcd of f the licensed premiscs. .

(9) Therc-are no stute regulations pertzining to sales
on Sundoy and control ovaer this subgcct rests with the municipal
1~su¢n5 authorities subject-to refercnda. A municipality might,
in the fiw t instance, adopt @ regulation prohibiting not only
sales by iicensces on Sunuuy, but also the consumption of any al-
coholic bcvoraggs on licensed premises on Sunday. Such 2 regula-
tion, if approved by the Commissioner, would effectively deal with
the pvuc+wce mentioned by you whercby licensews permlt customers
to bring =zlcoholic beverages with them on Sunday and consume such
alcoholic beverages on the licensed pre mises '

(10) Therce 1s no state rcgulation prohlbltlng a licen-
¢e from entrusting the care of the liccensed premlsos to another
person. If it appears from =211 of the pertinent facts that such
othcer person is the real ovmer, then procecdings should be taken
to revoke the licensec. '

(11) There is no stete regulation preohibiting minors
from being present in licensced premiscs oand dencing thercin, and
control over this subject vusts w#ith the rcespeuctive municipal issu-
ing “UbﬂO“lti\un The Coumissioncy will be nleased to consider any
nroposcd rogul 1t10nu you desirc to udopt in this conncctioni
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(1£) Therce is no state regulation forbiddine = licen-
sce from maintaining «w stairway flOm the  Licensed premises to an
unlicensed club upstzirs. Your suggestion that such a stalrway
tends to enable avoicdance of mun*clp4i regulations with respect to
Sundzy szlces and hours of closing, may be woell taken. You may
submit for the Commisgionerts approval, any proposed reguloations
which vill zid you in the enforcemant of your rogulations pertain-
ing to Sundcy sales and hours of closing, as weoll 23 other munici-
p2l regulations. : -

(1%) Kothing in the Control Act nor in the rules and
regulations: promulgated by the Commissioncr prohibits & ;?oup of
-adult persons from contributing equally to the purchasc of a half
barrcl of becr and the consumption of such beer 2t the home oi
onc of such puorsons. ‘

Very truly yuu“s
D, FnbD ;\..L(; .»J_)ULLNQTJB
- Coumissioney
By: .
Nuthzan L. Jducobs,
Chicf Deputy Commissionoer
and counsal

2. _ LICENSeD PrimiiSkS - CONDITIONS IL.pPOSLD

Uctobur 12, 1934
George Pellotticri, Lsg.,
Trenton, N. 4.
Dear Sirs- -  Reo: jlro ve. signicipal Board of Alcoholic

Giu
Bev 040 Contro1 of Tre n*on

On August 14, 1944, the Commissionsr cntered an order ro-
versiag the ruoﬁonﬁbntfc denial of the applicuation in tho above
entitled metter Yon the express condition thut ppcl ant pcrman-
cntly closc tha two side doors of thé lieccnsed premises prior to
the sale of any alcoholic beversuges thercint. This concition was
included pursuqnt to the off » of counsel Tor the appellant, mode
ot the hewring on the appezl, to keep the side doors porme anently

‘closed. prlic&biﬁﬁ is now made for o modiiication of the condi-
tion, permitting the oponing of one of the side doors.

A Ahether thce Cosmisgionur QJM JUP isdiction to grant- such
modification nued not be determi for the apnplicotion must be
geniecd on thy rounus nevcinaftor st;ﬁed~ . “

(1) Tat tostimony ot the hearing on appeal ostablished that
vhilez th. door now zought to be opencd is 219.4 feot from the en-
trince door of « public school, it 1s only 134.4 fcuet from the gzte
lexding thescto,  The oponing of the side door would be in viola-
tion of section 73 of the Control Act within the ruling contained iz

Bulletin w43, Itenm #11.

() Bven in the absence of the prohibition confiLnbd in
cetion 76, no modification of the condition would be allowed by
he Commissionsr in vicu of beUOﬂQQﬂt‘”'ﬁoliLY against the issuance
f licenses near schools, which J,uSUStJlupd in Staclicwicz vs.

~O cf* w
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lungetpal Bo.rd of Aleoholic Beverage Control of Trenton, Bulletin
?}‘553 -»t@ul 1;‘](). ) . '

Very truly yours,
1:)e ,E‘-‘.LLL.DJ..I.(.-LL.L). .BU.L'\I TT]
A Commissioner
By:.
Nathnzn L. Jacobs,
Chief Deputy Coumissioner
and Counsel

APPELUATE DECLEILONS ~ MaUDOCK VS, TRENTON

J. FRANK KADDOCK,
: Appellant,
~VS-—
ON APPEAL
MUNICIPAL BOARD OF ALCOHOLIC CONCLUSIONS
BEVERAGE CONTROL OF TRENTON,

Respondent.

R N N L

553s. , by Sol Phiilips Perlman, Esg., Attorneys
) for kppellant
komulus ¥. Rimo, Esy., altorney for dezpondent.

Perlman & Lerner
M

BY THE COMEISSIONER:

This is zn aopeal from respondent's action. in denying
appellant!s =zpplication for a plenary retall consumption license
for premizes located at 491 bouthard St., Trenton.

Kespondent contends that the application was properly
denied becauSe appellant is personally unfit to receive a license.
At the hearing 1% appeared that Jppelldnt was convictea at least
three times of violating the Federal Prohibition Aet. He was
raided on numerous other occasions and sglcoholic beverages con-
fiscated. The last of these raids occurred as recently as July
Rd, 1934, at a time when the sale of alcoholic beverages had been
legalized. Cf. Orofino vs. Township Committee of the Township of
Millburn, Bulletin $#45, Item #15. He was also raided on nuUMErous
occasions for the possession of slot machines, and although not
convieted, he .admits that he had such machines in his place of
business.

- In view of the foregoing ircumbtuncea, it cannot be
said that respondent was unreasconable in detbrm1n1nb that apnellant
wa"pergoanly unfit to receive a license See Mess & Convery vs
Munic ipal Board of Llgoholic deverage Control of Trenton, Bulletin

)

The action of respondent Board is affirmed.

_ _ D. FREDLaICK BUnNhTT,-
vated - Octobur &, 1904 ‘ _ Cﬂmmt sioner
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4. - APPELLATE DECISIONS - COHEN VS. TRENTON

HARRY COHLN,
AOJplkdnt

~

v S .

ON APPEAL

MUNICIPAL BOARD OF ALCOHOLIC CONCLUSIORS

BEVERAGE CONTROL OF TRENTON,
' Respondent.

H
|
f
i
!
i
i
f

#illiam A. oowe, Isg., Attorney for Appeliant.
Romilus P. iimo,-Esy., Attorney for hespondent.

BY THE COMMIGEIONGLR-

irgh!

This iz un aovneszl from respondent's action in denying

apnellantts application for & plenary ratwll condumption license
for premises located at 57118 East TFront Stroeet Tfenton, New
Jersey, for the period cxpiring June <0, iOUg,

Respondent. contends that the application was properly
denied because appellant 1s peraunuilv unfit to have a license.
On a prior appeal, the Commissioner sustained ‘espondentfs action
in denying appellaht' application fow the p“rjod expiring June
30, 1934, on thc ground that regpontent's factual determination
with reference to appellent's personal fitness was not unreason-
able in view of appcollznt's prior conduct as indlcated by a police
report of the Trenton Police Depzartment. Cohen vs. Nunl_ig__
Board of Alcoholic Boverage Control of Trenton, Bulletin #35, ltcm
#8 nesgond :nt rests its presoent contention solely . on th~ tcgtL~

mony t© ;n ot Lb@ arior spneal.

.

At the hc“win” of the present appeznl, no.ever, several

new considerations were pr“aenbu vwnlch were not brought out at

the »nrior avpeal and which, il they had been brought out, would

sve led to a conf?ar‘ result therein. The President of respondent
Roard now Testifies that appellant is a it person to receive a
Licensze and that he had COﬂQUCttQ his business properly under a &.%
licence. A number of other peisons bestified to appellant's
hazr';;cte:c° Furthermore, both'membefs of respondent Board who
called as witnesses nov-adnmit that llcensces have been issued
fOL the current license period to persons whose police records were
similar to appellantisz. By so doing, respondent must be deemed to
have determined that such police records vere not sufficiently ser-
iouns, standing slons, to mark an applicant as personally disguali-
ficd. Respondent cannot successfully assert that a police record
which does not debar other apnplicants from receiving licenses should
without more, debar appellant. While licenses are a privilege, they
do not go by favor. beae "ullivan VS, Iownsh13 Committee of thb ’
To*nshlp of Ocean, Bulletin #88, Item #14.

o

@r
‘O aQ

‘3(

]
m <
«

d
e

s

. In view of the favorable character evidence now pro-
duced by apocllant and the unrcasonable discrimination displayed
by respondent in not treating uniformly all applicants of the came
class res ponacnt’s contention cannot be sustained,

Respondent also contcnds that the application was pro-
perly denied by virtuc of its resolution of day 31, 19564, limiting
-the number of plenary retall consumption liccnses to be issued in
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Trenton to NBJ anG the issuance of the allotied ahmbvin For
the reasons set forth in Central Regstaurant, Inc. vs. Municipal
Board of &lcoholic Beverage Control of Trerton, Bulletin 344,

ITtem #5, this contentlon cannot -be sustained. -

The action of respondent Board is reversed.
) g : D. FREDLRICK BURNETT,
Dated: October 20, 1934 : Comunissioner

‘

PLENARY HETAIL CONSUMPTION LICENSEES - SALES FOR OFF-PREMISES
CONSUMPTION - MUST Bk wADE IN ORIGINAL, STAMPED AND SEALED
CONTAINERS ‘

: uctober 25, 1944
John F. Hurray, Deputy Chief,

Police Departument,
Perth amboy, N. J.

Dear Sinr: ' .

I have yours of Uctober 7th in which you ask for
Pquno concerning svlqs,by Plenary fetail Consumption Licensee
for off-vremises consumplion, viz..
The customer asks for a oint bottle of & partjcular
brand. The dezler has Jothing sneller than a cuart bottle in
stock, He thereupon pours off halfl the gusrt and selils the other

=

nalf to-be tiken off the premises in tae quart bottle.

) . The Act provides that (ouCClQﬂ 1%) w»the holder of this
‘icense - shall be entlthu subject to rules and reg gulations, to
sell for consumption on the licensed premises any alcoholic bev-
erages by the glass or other open receptacle, and also to sell
all aleoholic beversges in original containers for consumption
of f the licensed premises; ......0.

By Moriginal container® the act contemplates an origin-
al sealed unopened package and not a package that has been opened

and a portion of the contents removed.

: Tpe refilling of boftlcs constituto‘ one of the major
control problems. The dractice of selling partially £illed bot-
tles could ba. ¥ readily abused bj an un.crupu;ouo dealer. If un-
scaled partially filled contulncers are allowed to be sold for off-
premises consumptionP there 1s nothing to sroevent the. Licensee
from sel? Ling them partially filled with liguors that may not have
boeen elither .Le&ally menufactured ar properly tex paid.

Therefore, 1 must rulc that onliy thosc receptacles
vhich are in fact the orviginal containcrs znd on vhich the stamps
and seals have not buen broken, can be sold for consumption off
thie licensced premiscs. ’ '

Your conclusion tiat the sale in questicn constituted

a violation, was correct.

very truly yours,
D. Fi .L‘JD.L.’L.LL/{‘.. 2UnNLTT,
Cownind szioner
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CLUB LICENSLS - PUBLIC AFFAIRS - USE OF GRILL BY OTHER

ORGANIZATIONS UNDER SPECIAL PERKIT

» Parks Greer,
20 Centr

al Advenue,

Madison, New dersey.

Dear Sir:

You

received.

You

rs

1.

[4w]

on behalf of 3.P.0. Flks Lodge No. 14€5, a club licensee,
o ,

You ask thn following dquestionss

What are the privileges of a guest that I may tske to
the club z¢ far as the purchase or consumption of bever-
ages 1g concerned and may ladies be considered guests?

If the club runs a2 public affair such . as a dance can the
ones not membei",kl e the privilege of purchasing bever-
ages or must we obta 4 specizl permit for this occasion?

What 1¢ the proper procedure to obtain a special nermit?

If the Lodge r

ents the ballroom to another organization in
our town or gives them permisszion te use it without a fee
and would like z2lso to let them use our grill for the pur-
chase of beverw.pes who must obtain the specizl permit; for

examole, @& given the Democratic Club of ¥adison per-
mission to ar balliroom for o dinner dance on Nov., 1lst
and would likce also to grant them the privilege of purchas-
ing beverages from our grill, thcese beverages to be sold by
the &lks Lodse :ndg to some who attend who will not be mem-
bers o the club. Who ust obtuin the special permit, the
Democwatic Lliub or the blks Lodge? The Democratic Club in
no vay handles any buvo,wobg thenselves.

L

O;' ',:“
G 1
<
(D

L
P

{

C#1is Club should consider taking out the regular
v y license could we 1limit the purchasc to members
only on special occasions?

advisea as follos

Under a club litcnse alcoholiic beverages may be sold only
to bona fide club members and their gucsts. CGuests are
those persons cxproessly invited to the club by onc or nore
of its members. Ladies as well as gentlemen may be guests.
Alcoholic beverages may be served to and purchasad by such
guasts.

Should the club conduct an affuir open to the public"gen~
erally, alcoholic boeverages may not bhe sold or served under
the club license to those attending. Soo Bulletin #3353,

“Item #13. The persons attonding such an affair cannot in

any propor scnsde be Lormed "guosts., Hence a special permit
frowm the Commissioner will have to be sought. '

To obtein such permit submit an applicotion to the Commis-
sioner sotting forth the feolloving information:

Name- and aadveess of the organization.
A OJlLf QuLubmbnt of its purposc.
: ti mc 1t ﬁua bc;n in cxistence,

e N ANt
= L
oe L
b
078}
,..-J_
s
—
0]
b=y

eI eie] [e gl s

Muawmber ,f'mbmbbxs undu* the age of Ll years.
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1

Ef) iing of affair for which permit is sought.
} Is it for members only, or will the opublic generally
he aduitted? :
() Wiil admission be by ticket or otherwise?
State nethod of admission. |
1) Date on which affair will be held.
j) Hours during which =lcoholic beverages will be dis-
pensed. :
(k) Xind of alcoholic beverazges sought to be sold.

1) vho is to dispense the alcoholic beverages?
State fully all facts as to how the beverages are to
he sold and served. : o

(m) Are minors to be admitted? If so, on what terms?
_ alcoholic beverages be sold or served to minors?
(n) What kind of a license is held by applicant? State
, its kind and number and by whom issued.

" (0) Wno gets or particlpates in the net proceeds of the
: affair? 3State fully the complete disposition of the
proceeds. | _

(p) Any other facts pertinent to the issuance of such
permit, - -

7111

CAcecompanying sald application submit the written approvals
of the cinief of nolice and municipal clerk of the place
vhere the affair is to-be held consenting to the sale of
alcoholic beverages. Also submit an application fee of
$10.00. If the permit 13 granted, aoplicant will be ad-

viged of the fee and the foregoing sum credited thereto..

4. You are correct in assuming that if the Lodge should rent

' the ballroom to another owvrganization, a special permit will
be resulred in order to purchuse beverages at your grill, -
ané this is true vhether you let them have the use of your
rooms with or witnout a fee, Applicztion for such permit
mucst be made by the organization to whom the ballroom 1is
rented - in the instant case by the Democratic Club of
wadlison. If the application 1s granted, the special permit
will include tne right to purchase beverages from the Elks!
2rill, should the other organization so desire and the
Elke congent. I will grant this perwmission as a practical
matter, although there are technical objections in that .
your club will profit incidentally by the sale of beverages
to non-members and persons not really guests, which sales
arc normglly prohibited under your club license. The other
alternative would reqguireé the permittec to purchase-its own
beverages through outside channcels and sct up its own bar in
the club's ballroom. Agide from the inconvenience and prac-
tical hardship on the permittee of such an arrangement, it
is less unsecmly and conduces to better control to allow the
use of the. club!s own bar which thus keeps the traffic under
your clubfs own management and supervision. aAfter all it is
your oremiscs and your club hom: which is bBeing used: There-
fore, despite the incidental prorit, I will grant such per-
mission in cases where commercial profit is not the primary
purpose.of.-the transaction.- , : .

5. E£hould your club secure a plcnary rctail consumption license

you would not be obliged to wdmit anyons to your grill; but,

on the other hand, the public could be admitted at any time

the club so chose. i

‘ Very truly yours,
D. FREDERICK BULNETT,
. , . Comissioner

i P
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7. RETATL LICENSEES - MAY NOT SELL FOR PURPOSE OF RESALE

ADPLICATION OF RULE TO PICNIC GROVES
Uctobei 26, 1954

ear Mr., —————-eeeg - : o

You inguire - hetqp* the owner of a picnic grove may obtain
s retail license to sell to orpanizations and associations hold-
ing picnice in his grove so uhwb the alcoholie beverages may be
resold by such organizations to thosc ttondlno,

Under the Control Act the owner of a picnic grove may secure
a license to Sbi¢ alcoholic beverages at a refreshment stand in his
grove. e may sell, houevur at retail only '

Thne person on-whose behalf you 1nou11c7 however, desires to
sell not to consumers but to organidmtlonc and associations who will
resell to consumers. Tnlg would be u sale by & retauil licensec for
the purpose of resale. I vuled in Bulletin #18, Item #& that such a
thlGS°]c transaction. by 2 roetalil licenqoe is prohibited. .

It fo‘¢ﬂws fbcﬁbi;rv that he cannot - by obtaining a retail
5 2 J &
license, =ccomplish that vhich he seeks to Qo, Therce youTQ however

be no objection to selling dircct to thosc attending tho picnic pro-
viding thce purchasé price is paid‘by the indivicual counsumer.

If thﬁ organizations « c<jn to, sell aleoholic beverages they
can make application to me for & spccial permit. In such case the
owner of the grove voulc heed no Liguor licensc.

Very t“ul"’ yours,
D. FHEDERICA BURNLIT,
Commissionar

8. ' LICENSES - LOST LICENSES - PROCEDURE

' ‘ ',Octobor'gﬁ, 1964
Wilder . Rich, ¢ity wanager, '
HaCkk nb J.CI’L, .N 9 Jo

Dear:Mrﬁ Richs

I have your 1ettcr informing thuat the license of New Bridge
Country Club, Inc. has buen smrroptitiously taken from its frame
on the wall and otOlCH destroyed ox otherwise lost, and inquiring
the necessary propcuque :
it . N | °
The issuing cuthority should require an affidavit by the
licensee certifying that the licensc has becen stolen, destroyed or
otherwisc lost, znd fuvnishing full dactail of the fucts so far as
within the affiant's Kno\¢bagc or means. If satigfied of the truth
~of the affidavit, the issuing cuthority should order the issuance
to the licenswe of a uuwtificd‘copy of the original licensc. This
cony can be veadiiy made u) frowm the stub of the original licensc
and then certificd by the clork or scciotary of the issuing wuthor-
ity 2s beling o truc copy of the »nreiginel. Approprizte notatien
should be made on the gtub of the license boox of the issuunce of
such C’thLJ;Q COPY . ‘ ' \ .
I am pfu‘*?ibjng a certificd copy rather than & dupli-
cate o¢1°an“ bzczuse tho: by all 31ch1CJi difficultics of using
Ctwo differvent certificates in your bound license book to represont
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the samc liconsce and of aCLOHHtiné for the certificuate and for
the statutory fee recelved by the mun1013411ty are entircly ob-
viated and the proper auditing of the mun1013u¢ accounts is

4

~ thercby expedited.

‘ness there i3 nothing te prevent your taking out a

The certified copy of the original licensce is as walid
and e¢ffective as the licensc itsclf. The rights havc hercotofore
been conferred. Thce liconsc or the certificd copy is mercly the

evidence of the right.

Wnether your municipality may charge for the certified copy
depends entirely on the law governing your particular municipality
s to wnich you will have to consult your own municipal counscl.
There is no author 1ty siven dn the Alcoholic Bov;rmuc Control Act
to ¢nable you to make any such charge.

The dicensee should be instructed to surrender the certificd
copy if, ;f°uh¢ncb, the originsl is subscguently found or returned.
No.harm car bo done in sny event by the issuznce of the certified

copy bocruce the llcense 1s good only in favor of the poerson par-
ticularly nzued and only at the licensed premiscs therein described.

Very truly yours,
Do l’ﬁ.u.l J.:a.'{.:[(-lf\ Bm'Ll\]lJ.LT
..)1.11”11.4..:,4.0.{'1 T

DISTILLERY 5ICENSE - PURCHASL OF BRANDY FOR Lkl PURPOSE OF
RESALE - NOT ALLOWABLE UNDLE LICENSE NHOR WILL SPLCIAL PERMIT
o BE ISSULD

, Octobur &6, 1894
Gentlemon: .

Yours of October thn received, wherein you reguest per-
mission to puvciﬂso under your Limited Distillery License, 200

barrels of applcjack brandy from another distiller for Lhc purposec
of bottling and supplying your distributors, becwusc your own Sup-
ply of aged bruandy is depleted,; znd your new supply too groecn for
distribution. :

Under your Limitod Dlob,lLbL; License, the holder is cn-
titled to manufocturc not in wxcess of a spechlad quantity, as
expressed 1n said license, auny alcoholic beverzges distilled from
fruit Juices, &nd rectify, blend, treal and wmiz, and to distribute
and sell his said products to whnolesalers and rctailers.  The Act
therefore recuires that the liceniee sell only nis nroducts. The
Ouzonasc of alcoholic bevevages Tyrom others for the merc purpose of

resale does not constitute Wselling his products”, but is a whole-
leo transwcction. It loiL ov:s thereforc that you cannot adopt this
nractice under your licensc.

The trouble with your applilcation is that you desirc to buy
these Z0U barrels merveiy for the purpose of resale, 1.¢. to transact
wholesale busineess. I you wish to go into tme vholesaling busi-

wholesale licensc
and having that zlong with your Limited distillery license. Then
you can frcely buy and sell such applc brandy as you please and sup-
ply your trade aceord iingly. Hence, I cannot brqnt any special permi-
for a situstion which is clearly pfOVloca for by the aAct itsclf, ﬂnd
wnhich youw ars open to follow upon paying the duly prorated fee.

Very truly yours, .
D. FREDERICK BURNLTT,
Commissioner
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10.  LIMITED WHOLESALE TLICENSEES - NO HIGHT TO MAKE SALES
EXCEPT TO NEW JERSEY LICENSEES - WAREHOUSE PRIVILEGES
ACCORDINGLY LIMITED TO SAME PURPOSES

October 26, 1934
Gentlemen:

; Your-inquiry is received; whether a warehouse license may
be issued permitting the temporary storing of alcoholic beverages
in transit from your brewery in Brooklyn %to points in Pennsylvania.

Since you are the holder.of a limited wholesale license,
- sales may bc made only to New Jersey rctail and wholesale licenSees.
- Sales outside of New Jersey are prohibited. It follows,  thercfore,
that under your liccnse you may not sell for delivery in Pennsylvan--
ia. ~ . .

You state that sales are made in Pennsylvania and consummated
in your brewery in Brooklyn; that the beer is transported from
Brooklyn to Orange merely to facilitate delivery bccause the trans-
portation to Pennsylvania camnot be effected in one trip; that by

- effecting ‘a stop over at Orange, this difficulty can be ovcrcome
and Pennsylvania purchasers may call for their beer at the Orange
depot, or it can be shipped by common carrier; and that only beer
‘which has already been ordered will be delivered to the warchouse
if a warehousc license 1s granted.

Under your limited wholesale license you are entitled to
maintain a warehouse but that warehouse must be used in conncetion
with the business authorized by your licensc. Henece, such a ware-
house could not be used for the temporary storage of alcoholic
beveragés in transit from New York to Pennsylvania. -

elitVery truly yburé,
D. FREDERICK BURNETT,
Commissioner

11. - ALCOHOLIC BEVERAGES DISTINGUISHED FROM ALCOHOL - HENCE NOT WITHIN
THE EXEMPTIONS OF SECTION 27 - ALTHOUGH WITHIN.THE EXEMPTIONS OF
SECTION 26 - RULES CONCERNING TRANSPORTATION OF ALCOHOLIC BEVER-

. o AGES APPLIED -

. o . " Octobur 26, 1934
Hon. Mabel Walker Willebrandt,. -
739 Shorcham Building,
Washington, D. C.

Dear Madam: Re: Fruit Industries Limited

- Recelpt of your letter of September 19th is hereby acknow-
‘ledged, ‘wherein you inquire whether an out-of-state licensce may
sell .alcoholic¢ beverages to New Jersey food product manufacturers
g%dtmanufacturing druggiste without obtaining a Iiccnse in this

ate. . -

\ With respecet to sales to food product manufacturers, Section
R7 of the Control Act provides that no provision. thereof shall
apply- to alcohol intended for and actually used in the manufacture
and sale, among others, of food products when they arc unfit in
fact for beveragc purposcs. The term Walcohol", however, was used
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advisedly to mean that one product only and not all alcoholic
beverages. Hence, while alcohol to be used in the manufacture

of food products is exempt from the provision of the Control Act,
alcoholic beverages arc not. Therefore, such manufacturers, being
consumers of alcoholic beverages, may purchase only from State
licensees duly authorized to sell at retail. Under rules and regu-
lations promulgated July 2, 1934 and effective July 9, 1934, a copy
of which is enclosed, alcoholic beverages may not be imported by
consumers except in their own vehicles and within the limitations
therein set forth or under authority of special permits. It follows,
therefore, that your client may not sell alcoholic beverages direct
to food product manufacturers,

With respect to sales to manufacturing druggists, Section %6
of the Contrel Act provides that druggists and pharmacists duly
registered under the laws of New Jcrsey may purchase and usc alco-
holic beverages for the compounding of physicianst! prescriptions
and for the preparaticn of mnixtures and medicines unfit for use as
beverages, without first cbtaining a license. This section advis-
edly uses the term alcoholic beverages instcad of merely alcohol.
It further provides that purchases may be made of wholesale licen-
sees. Hence druggists are in a position similar to that of retail
licensees, as distinguished from consumers, and this without the
requirement of any license. Bo far, so good., But under the above
mentioned rules, alcoholic beverasges may not be imported by retail.
licenseces. It follows, thercfore, that your client may not sell
wines or other alcoholic beverages direct to manufacturing druggists.

Should your client desire to do business direct with eithcr of
the groups mentioned, it is suggested that application be made for
a New Jersey wholesale license.

Very truly yours,

S . o~y D -
Yavi /”éfh rA /O&wz-;#

Commissioner

New Jersey State Liorery



