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MORNING SESSION 

' .. : . - . . . . '.-· . :· .. _; .. .... . . ' 

ASSEME3L YMAN. CLIF;ON 1.· BA.Rl:{ALOW (THE CHAIRMAN): 
. ·. . .... · : •' \ .. 

May I have your attention, plea~e. 
- . . . ·_ . . . . . •, ·: . . . . 

This is. a 'public hearfng by the Edu.catf@n Cemm!ttee ©f. 
. . ~- •'• .. · - . 

the Assembly ~n Assembly Bi 11 No.: 34. This bill' is spGnsered 

by Assemblyman Ozzard~ who· sit~ on inY immediate' right, - · · 

Ass~mblyman FitzMaurlce. a~d Assemblyman F_ranklin •.. I .should like . 

to,,•1ntroduce the ~mbers of the Eclu~atioli» Committee: Mrs. Savage,' -

Assemblywoman J ram Ocean c·ounty, ~ssemblyman Leo Mo~.ch from . · . 

Essex Cou~t.y, and I ~m Assemblyman BarkaJow f.rom ~onmouth 

county~ 
I. shall. ask Mre Ozzard to make a statem~nt 9n t.ne record 

--
·, as to the Blli,, A-34·, what .ff propose's<:1:.0 do.;. Mr. Qzzard. 

·.' . .·· : . . . - . . 

.A.SS'EMBLYMAN OZZA.RD: A-34 ls a. bri;ef· bfll; one that 

many people have asked for c-op_ies • of in 'th~ past few days, ·· 
···.) 

and l understand One that many of you have n.ot· yet ~ead , . 

.. . al tho\1gh you do miderstand the ··~onterits ·of-· it •. • Since. it is 
. . ' . . . 

Just a one~paragraph bill, I wo~l.d ·like to read lt and. then 

make Just-a few.statements on it •. · The :section. of the 
· ... · ... 

statutes with which it deals is one· under Which the. present 
. . ; . . 

procedure for t}J.e. constructio~, alteration, and repair of .·· 
.. . 

a school building where the cost •WUl exceed $2.,000 pr·ovides .. 

. for multiple .bidding and multipl~ Contracting~. The bil 1 

reads. as· follows:·. 

tt1n the et'ections construction, a1teratioi1 or.repair 
of a publ !c schbol bui1d1ng, when the .entire cost of 

· the work will exceed, $2.,000.000 in. amount, the boal"d 
o.f' educa.tion shall,· in the. manner provided by 1 aw, 
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advertise for and receive e lther ( a} separate bids for 
the plumbing and gas fitting, and all work kindred 
thereto, the steam and hot water heating and ventilating 
apparatus., steam power plarl:s and all work kindred there ... 
·to., and electrical. work, structural steel and ornamental · 
iron work., or ( b} bids for a.11 of the work to be included 
in a single ove :r--all cont:racto The board shall award 
a contract for all such work or separate contracts for 
such work to the lowest responsible bidder, or fo.r each 
of such branches respectlvely, as the case may be .. n 

To clear up just a couple of questions on the bill and 

its introduction, I have neard many.statements and received many 
. . . 

communications in the past five or six months since the bill was 

first introduced. Most of these contacts, or many of them, have 

dealtwith who might be behind thl.s blll, and I would. like to 

clear that up right now .. 

>This bill was first introduced last fall and it was the 

result of conferences that l he.ld with the State Federation of 

the District Boards of Educationo They had had. this matter· 

under consideration for some time and they contacted me as one 

of the me1mbers of. the Assembly, and· last year on the sub-committee 

for Higher Education, to consider the possib!lity~f revising 

this section of the s.tatutes. A bill was prepared, it wa.s 

considered, and it was introduced ... The plan of introduction 

was one which the Federation and 1 worked out so that there 
I 

could be no. criticism of the handling of the b:U 1 and so that 

there would be an opportunity for persons who might be interested 

in the State of. New Jersey to understand it and be hearde It 

was introduced. last year with no intention of moving it, no 

intention of getting it out of. coJTIInittee, and the record shows 

that that ls exactly what took placee It was in for informational 

purposes so that everyone might Jmow exactly what the suggested 
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suggested change would be., . The further plan was to re-introduce 

it in the 1957 session, which· also has been done and, _as _you 

know, is now Assembly Bi 11 34., A further plan was to do nothing 
I • , . 

with it., so far as committee activity was concerned, until such_ 

time as a publ le .hearings,· this hearing today.,. could be held, so 

' that all viewp_oints could be made available to the Committee 

and the members of both Houses of the Legislature.· That's the 

status as -Of today. 

We a-re very happy that there is such a full representa­

tion of the many organlzatlons and individuals who are interested. 
' . 

. ASSEMBLYMAN Bl\.RKALOW: l would appreciate., if there are 

any speakers here with prepared statements., if they would furnish 

· the stenographer a copy of that statement. When you. come forward, 

if you have a copy., will you please hand it_ to the stenographer 

at that time~ 

Now,· 1 should like to ask_ the gentleman slt ting in 
. . 

· this seat if_ he would mind taking anothe:r seat and then, as each 

one of the speakers appears before the .Commfttee., if he would 

take-that seat and speak in.to the microphone, after first 

stating his name, I believe it will help the heari'ng to proceed. 

I· also will. ask that the proponents of the bll r speak first., 

We will now proceed with the flrst speaker for the bUl., 

As you have signed in, 1 have no way of knowing whether you 

are for or agai:n.st the bill on this List I have before me, so 

if we may proceed I cal 1 the names from _the 1 ist, and' the first 

proponent for the bi 11 wi 11 please cowe before the Comm! ttee 

and speak,. 
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Louis P. Marciante, Irving Bookstaber, Kenneth L. 

Estabrook, Martin J. Fox, James T. Owens. Well, then, let I s 
call for volunteers for the first speaker on the bill. 

CLYDE J E f:F ER SON: Mr., Chairman and Members 

of the Committeet My name is Clyde Jeffer!;,On and I arna lawyer 

of Flemington, New Jersey. I represent, and have for many 

years, five school districts in Hunterdon County and I appear 

here today in support bf the bill~ 

During the time I have represented these districts, we 

have gone through many school buiiding projects, two of €hem 

in the mi!lion dollar category and the others consfsting of 

additions to existing btiildings at an overall cost of a 

quarter of a mill-ion dollars or less~ It is my very definite 

-feeling and I believe the feeling of every member of every 
' 

board I represent, although I did not consult them indiViduarly 

before. coming down here, .that Assembly Bill No, 34 is highly 

desirable and is e.ssential legisTation that should be 

enacted into laW. 

The disadvantages of the preserit requirement of five 

separate prime contracts, especially where the project is small, 

are, 

First. the Board has no responsible head to deal with, 

but five separate contractors, each one of which operates 

completely independent of the others~ There is little or no 

coordination of the work. Even where a superintendent· is 

retained on behalf of the Board his ~fforts are often ineffec­

tive and the cost is high. Individual contractors always find 





a 
it/convenient and hard to disprove excuse in the failure of the . 

other contractors, when they' re cal.! ed to account for de lay. The 

j6b always suffers. 

Secondly; on small jobs the•size of contracts other than 

the general building contract, is often so small that responsible 

contractors in the other fields are not attraciied to bid. P~ople 

who put. in bids are often ·not properly equipped and staffed to 

execute the wo~k with disp~tch~ and lengthy delays result. 

Thirdly, the multiple contract method of bidding results 

in greater expense.to the small district, for two reasons: 

(a) by reason of resultant de Jays of . the bui !ding 

operation, and 

(b) actually higher bids. 

As to the first the work progresses only as fa.st as the 

slowest of the five contractors. lf he happens to be, say the 

steel contractor, the entire project niay remain at a stanct~still 

for weeks or months. If.yoti take him to task he presents all 

sorts of excuses. In orie case I have personal kno~leclge of, 

it was discovered, after six months' deliy that the steel con­

tractor ha<:i never::\even placed an order with the steel mHls, 

but was vainly trying to puthi s needs together by pi eking up 

pieces here and there from fabr i'tator.s supplies. And when his 

bonding company was firially called in it took another three months 

fo ~et new contfact~ let and the ~ob moving. Result~. one year's 

del,y. The school, in question, will be occupied in September of 

1957 instead of September,· 1956, as was orfginally contemplated. 
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Other 'contractors work onl:y when it suits their conven-

ience rather than when their particular part of.the Job should 

be done in order to avoid holding up the g·eneral · building con-

tractor, 

I do n6t especially· blame contr~ctors for this situation~ 

1 blame the• law which_ requires m~ltiple b.idding~ ·.An.individual 

contractor can not schedule his.work.with any accuracy for the 

reason that the p.rosecution of his part of the job depends on·· 

how and when. the other contractors function, over whom he has 

no control. A single contract .would avoid this.· 

Delays equal expense. 

First, .the unavaJ.lability of class rooms· 

necessitates the rentaJ. of outside and usually urisuitab.le quar­

. ters, with extra .hazard i'.~ chil.dre.n .and. dissatisfa~tion among 

pa!fents· and staff. 

Secondly, in.a time of rising building costs 
' ' ' 

contractors find it necessary to pay extra for labor and materials, 

with consequent loss of prottts; 

· Thirdly; insurance must .be continued over longer 
. ' . . . 

periods of time, with extra premium·expense and many other fixed 

charges have to be paid bvei: longer periods of time, with result­

ant e~tra expense. 

I contend that multiple bidding actually results in· 

subs'tantially higher bids. -I believe bids ten and fifteen 

· percent lower would result if School B·oards could legally accept 
. ·. '. . ' 

one· over-a.11 contract. From contractors I 1 earn· that under the 

6 



system of multiple bidding .there are so many uncertainties and 

unknown quantities that it is necessary for them to substantially 

pad their bids in order to fortify themselves against possible 

unfavorable developments and contingencies they have no way of 

anticipating. They will tell you that, in order to stay in 

business, they have to do this. 

When~ general contractor put~ iri a bid he has to consider 

the possibility that he may get a stinker of a plumbing or steel 

or some other contractor. He has no way of knowing whether the 

others will cooperate or not. So, in order to arrive at a safe 

figure h~frhas to asume they. won 1.t cooperate. Another ten or 

fifteen percent gets added to his figure and each of the five 

contractors does the same thing. 

If it were possible for one general contractor to put 

together an over-all bid he would be able to choose reliable· 

sub-contractors from among people he had had previous experience 

with arid people he knows he can depend on. Having controlJ.'~f 

the whole Job he can set up a work schedule right from the 

beginning, and what is more important he can keep the work to 

schedule, by ahticipating and solving in advance the problems 

of deliver~, fabrication, etc. Substantial savings would 

certainly result. 

Now, gentlemen and lad.es, I would like to call your 

attention to a short editorial which appeared in the Hunterdon 

County Democrat on January 21st. It was wriilten by Mr. D.Howard 

Moreau, the editor and publisher of that leading country weekly. 
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Mr. Moreau has been keenly interested in problems of education 

for many years. He served on our local Board of Education and 

the State Board of Education, and on many other Boards and 

committees in the field of education. This editorial comments 

on another BiH introduced by 01.1r Senator, Senator Lanz, which, 

I believe, to be substantially the same as Assembly~ 34, he said: 

!IThat Sena.tor Lanl,a11 Bill which would give the 

Board of Education the option of recei~ing bids 

on new construction in a lump i~m, or, as at 

present, fi~e separate contracts, is a good Bill 

and should be enacted into Law. Whether this 

Bill will receive favolE' in the Legislature depends 

a~ in all cases upon the organized opposition. 

Whether labor will go along or whether the Con­

tractors' Association will 'ike it, is a question. 

The Bill will have particular interest for the 

smaller Boards of Education. Under the present 

Law every building job, unless very small, has to 

be let in five parts,':..,i:1s1(enc:rdrl1 construction, ste,fl 

construction, plumbing, heating and ventilation, 

and electrical work. This means five contractors 

to check for financial responsibility to ~upervise, 

coor~inate and otherwise work into a united force 

for the completion of the job. The Flemington-

Raritan Board of Education is now depending upon 

a Bonding Company to make good on steel construction 

because the contractor who had the steel job on the 
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new elementary school defaulted. The school will 

be completed a full year late_ because of this s.narfl'.\ 

and all the other contractors stand to lose becau~e 

of the failure of one individual. The local district 

is paying dea!'ly for this defalcation which could• 
. ' 

have been av_oided, certainly to a large degree, if 

there had.been o:r;i~ person or building firm responsible 

for pei-f·p·rmance ~ • The rea 1 sufferers are .the children 
. . . . 

who. haa;to go :th;:bugh another year of· double sessions 

for this.reason. 

Laws do not require that Counties and Municipalities 

let their building work in five contracts, there seems 

to be no good reason why school work shoul.d be split 

up. Certai*ly there is no very convincing reason 

why a Board of Education. should not hav_e the option 

of deciding whether to take one bid or five." 

In conclusion, I want to urge that this Bi 11 be adopted 

into our school law, without de.lay. It is highly desirable 

legislation, es~ecially from the point of view of the small 

district, i~ rapidly growing community. It would, in my 

opinion, serve the interests of al 1 agencies which, have a part 

in the production of a school building. 

I suppose there will be opposition to this Eillo From 

my own experieoce-as a member of this legislative body, many 

years ago, I seem to remember that few bills became l~w without 

opposition. In this case I have wondered from what quarter the 



opposition might come. 

The State Department ought to favor it. The p~qp1ie 
in the Department are, I know, interested in furnishing the 

best possible school facilities, at the least possible expense 

to the tax~payer and in the shottest possible time. This bill, 

if enacted into law, would do just that. The Department is· 

also keenly interested in anything which would tend toward 

better teacher working conditions~ This bil.l would enable 
. . . 

school boards to produce addlti anal, much needed fac i 1i ties, 

more rapidly, and thus avoid long periods of double sessions, 

in unsuitable r'ented quarters.,.· 

.School Boards~favor it •. It takes nothing away from 

their pres·~~t authority, being permissive in nature. It will 

enable.them to do a better job, by making it po9sible for them 

to avoid multiple contracts where, in their judgment, it is in 

the best interests of their districts t6 do so. 

Labor should favor it, for it would be a stabil1z;ng 

influence in the entire builffing field. 

And lastly, .this bill is highly deslrable from the point 

of view of the tax.;..payer, as it would influence building costs 

downward, and from the stand point of the parent of the school 

age children, for it would certainly provide much heeded class 

room facilities at an earlier time. 

ASSEMBLYMAN BARKALONr: M:r.. Jefferson, if· yo~ would wait 

a moment, ~there might be some questions by members of the 

Committee. 

I would first like to know l~ithe construction wo:rk 
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which you :referred to in your remarks, whether or not the1re was 

a Clerk of the Works in attendance? 

MFL JFFERSON: We 11 9 .s ir9 I have to say that there was 

but» in my opinion, he didn 1 t functlono Whether he cru.ld or 

:rlot, I don 1 t know, but he simply was unable to get the co.:.. 

operation of the five contractors so as to coordinate the 

work., 

AS,SEMBLYMA.N BARKALOW: I believe yot,t stated that in 

your opinion you thought the cost of ccmstruction unde:r the 

single bid contract would be cheaper to the taxpayer .. · Could 

you .enlighten us a little further on that, whether or not you 

have any concrete evidence of that, or whether that ls Just an 

opinion.,, 

l'v1Ro JEFFERSONg It is an opinion, yes, si:r, but ! think 

it is based on rath.er s6ttnd cons!de:riat!on :because I think it 

is fairly well conceded that a cont:racto:r, in putting together 

· a bidp must. take into consideraticm and be on his guard 

against things that he can. 1 t anticipate, one of which is the 

sort of people that he will have tc» work with, and it is my 

opinion, and I feel so strongly that this happitn.3, that 1n order 

to stay in business and not ge:.t a.hold of a situation where he 

is going to l lkely :run into i.nsu:rmountable cliff lcu,1 ties, he 

has to put in ,an extra amount in his bid ln o:rde:r to cove:r thato 

ASSEMBLY!VIAN Bl\.RKALOWg At this t:lme, l would 1 ike to 

int :roduce one of the othe :r co-sponsors., Thank Youj) Mrc 

Jeffeirsono Wait 9 there may be ~ome other members of the 

Commit tee who would 1 ike to atfk a question,. I ju.st want to 

introduce Assemblyman FitzMa.urice f:rom Essex County.I) and 
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Senator Hillery from Moi--ris County@ I believe the Senator is 

interested in a similar bill over in the Senate@ We are very 

pleased to have him with us. 

Now, are there any questions from Members of the 

Committee of Mr~ Jefferson? 

BY ASSEMBLYNIA.N MOSCHg 

Q M:r .. Clyde, the particular school that you mentioned 

that was delayed for one year in construction, could you 

give me the total cost of construction involved there? 

A Yes., I can@ !n the first place., my name: is Jefferson,. 

Q 11 m sorry,., A The school involved is an elementary 

school situated in Flemington, New Jersey@ The cost is 

. approximately $1,000,000. 1 think it r~n one million one 
'.it tf two hundred thousand; I have forgotten the exact figuresa 

Q Well, for a million dollar construction, do you have 

a sufficient number of. contractors in Flerhington who a:re 

capable of handling construction of that size? A 

we have no contractors in Flemington capable of ha:ndl ing 

that size joho None of the contractors are f:rom that area~ 

Q Particularly what was rtmning through my mind was 

the question of who could qualify fo:r a performance bond for 

a job of that siZBo A There ls no one in that area,. 

ASSEMBLYTv!AN B.A.RKALOW: May I ask~ is everyone able to 

hear the speakers? 

(THE AUDIENCE.~ No@) 

I was afraid of that,. I will ask each speaker if they 

will please speak into the microphone and as close to it as 

possible:., I think it wHl be bette:r, so that we all can 

hear,. 
12 
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. . . ' . . . 

' ' . : ... . . 

l wi 11, also. as}{· the membefs/of. the Comm! t tee .. if they Will 

make sure, that they hav~ the microphone ~y them when they speako 
' _,, . . - . 

I gµess you ca.n hear me; my volce. Carrie$ pretty wel 1 •. 

. . ,· .' . 
. ' 

Q Mr,. Je ffersori, y61.1 !'$:f!3rted'· to' outSldE:l .··.·cost~ that 

had been experienced of you. b~lfe\r~ could be experfenced. in 
-. ; .. ·:_:·:,<·,:,.-·>-:,,, ,.-,', . '::,<.; ._::-·:':_ .... -.. _ :·· _·.-:·-·/:-,:•:·· .. ···· ... _ .. "··. ·'•, __ ... ,..-· / .... < 

the construc;tion ·qf a.· schoof wheri. d,elays were encouritereci,. 

. of those outs,ide .• cost.5:,.•tha~ yo~ mentlo~ed .wa.$ .. the rental 

of school!'O,QU).S during a period of delay( ln tlle J>rincipal 

in 

Hunterdon Count.y,d~ ln conn~ctipn wlt,h the·. boa.rds that you·· 

represent .and,····· .• lf,,··••·so•, can yo.u gJve '•!Ile•. an approki111atlon 

what. those costs ~fght ha.Ye' beinr ,.·, ,. . . . ' ' 

ha've ln•· thls school<th~t. tme'nt,ioned, lnat',~ituat!dn. 
. ' . '. '', . . 

a,rose out Qf anotl;l;r<,happepJri,g ·tft8re, ahc;t tha.t. wa; the lo'ss 

by f' i r~ of the o lo scllopl\, W<i ha"e ,a tithe p_rese·nf time, if 

I am not lllistak¢n,~·, classes In thre~ Outside f,a9Jtitles. - l 

think; Redrnen rs Ha.ll an<i a couple Of' ohttrches, <and so on. 

insurance" 

my opinion., 

a.11 

Committee? 

Just 

:"-., .-. ·::· ..... ·. ,_--_. ··. : , '. ..... ·.; -·. 

to .tb.eich1ldten, inct·highly · uncles irable 

0 the 
. ' .. 

bill is permisslveo · ls 1t your unclersla.nding that it 

permits th,e Board of Education to receive bids·either under 

the :five bra.nche s presenttime, or, 



under a single contract b1d7 

MR •. JEFFER~ON:· Th.at is my understanding. Is that correct 7 
. ' ' ' 

ASSEMBL 'YMAN BARKALOW: That l,s my understanding, but 

it does not mean both ways. ln following through that thinking, 

I would be pleased to have you give 4S your ideas as to how a 

Board of. Education would know whether or not lt had rece ! ve d 

the lowest bid if it did not take bids both ways. 
. . ' ·• . .·:·•, . : . 

. . ' . 

lam not stil"e I Understand 

thinking.,· and l have to conf'ess th~t l h.$.ven •t considered . 

·. that angle too much, hut lf · you are questio.i.rig 
. . 

not they could take single hids and mul t.ipl~ 

al te;rnate, I 

not 

. As SEMBiYMA.N .. 

· have your thinking 
. . . . . 

the Commit tee and 

the record ori that· particuJar pcHn.t .. 

MR .. 

J:e worked 

l do:nit think niechar1ical1y it could 

think the Board would have to decide 
. . 

before. they invited,. bids which way they wo.uld as½ for themo 

. ASSEMBLYIVIA,N BA.RKA.LOWi. So. that in the final analysis, 

there is always tha_t element .of doubt with resµect to the 

other type of bicLor bidding. 

MR. JEFFERSON: Oh, yes, that's right. They never 

could be sure they were right •. So far as that goe$, they 

would have to exerci$e their ;bestjudgrnent, l presume. 

ASSEMBLYIVIAN BARKALOW: 'Thank ··you. .. very· much, Mr. 

Jefferson. 

Will the next spealrnr please come forward, 
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MRS., S H I R L K Y L .. ME NA KE R: Mr. Chairman., 

members of the Education Committee: I am Mrs .. Shirley Menaker, 

speaking for the Sta.te Federation of District Boards of 

EducationQ On behalf of Mrso R~th H~ Page, President of the 

State Federation of District· Boards of Education, and Mr. 

Leonard E .. Best, Legislation Chairman of the Federation, 

neither of whmi,t: could be present today, I should like to 

express the posit ion of the State Fede rat ion of District 

Boards of Education regarcHng Assembly Bn.r 34 on building 

contracts. 

Mro Jefferson has Just stated the case for One .Board 

of Education,. I should like to show that many other boards 

have found .themselves with the same pro bl emo , . 

During the last two years, we have received many 

· resolutions and/or 1 ette:rs protesting the prov is ions of 

18: 11--10, nseparate Bids> and Contracts for VaI'ious Types of 
. ' . . . 

Work .. 11 These resolu.tions and lette:rs have come from the 

following boards of education~ The Morris Hills Regional 

District Board of Morris County; the B:rldgewater Township 

Board of Education., SOme:rset County; PrincetonTo-wn.ship 
. . . . 

Board of education., Mercer County; Bogota Bo_ard of Education, 

Bergen County; the Tea.neck Board of Education,.Bergen County; 

River Edge Borough Board of Education., Bergen; Westwood 

Consolidated Board of Education., Bergen; Mahwah Township 

Board of Education., Bergen; 7enafly Board of Education, in 

Bergen; Saddle River Township Board and the Saddle Brook 

Township Board, hoth in Bergen County; the Emerson Board of 
. . 

Bergen County; the Hanover Park Regional Board of Education 
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of Morris County, and the Keyport Board of Education, Monmouth 

Countyo 

In general, they have bi:rnn worded as follows: 

UWherea.s, at present the laws of the State of 
. New Jersey requ!re School Boards. to take bids on five. 

separate contracts ia the constr~ction. of a School 
building (general con.st:ruction, plumbing" electrical, 
heating and vent.Hating, and structural. steel); and, 

. -· _, 

0 Whe:rea.s, there. is :reason to .be 1 !eve. that 
this practice adds g:reair,ly to the cost o.f construction; 
now, 

. . . "BE IT :R,ESOLVED., that theo o •• o.eoBoard of . 
Education request the Governor of the State of New Jersey, 
the Senator from •• o., .. o.. County,. the .Commissioner of 
Education, the members of.the Ec.tucation Committee of the 
Assembly, the ....... 1county delegation to the House of.· 
Assembly, the Legislative Corninitte.e and the Secretary•. 
of the State Federation of Dist:r.1ct Boards of £ducat ion.,. 
the County Superintendent ot Schools, and the Boards 
o:f'Education of~ ............. ·county to investigate and. st1,1dy 
the practice now being used versus the possibilfty of 
permitting Boards .of Education to advertise for, accept, 
and award a single contract for the Construction of a 
bui lding .. 11 

Since the Federation receive4 .notice of this publ !C 

hearing on A 34, we ha.ve sent out notices to·a11 district 

boards of education askirig them to either send a .r,epresentative 

to the hearing or.send Us their views on the bill. 

We have received telegrams o:r lett(:'.:rs in the last few 

days from the fol.lowing boards of education giving their 

position on this legislation: A telegram dated March 2 from 

the Hanover Park Regional Board, Morris County; a telegram 

dated March 1 from the Teaneck Board of Education, Bergen; a 

telegram dated March 1 from the Saddle Brook Board of Education, 

Bergen; a letter dated" March 1 from the Morris Hills Regional 

Board, Morris County; a letter dated March 1 from the Somervi.lle 

Bc;>ard, Somerset County; a letter dated February 28 from the 
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Ramapo Regional High School Disi;.rict, Bergen; a letter dated 

March 1 from Watthung Hil 1 s Regional High School District, 

Somerset County; a letter da.ted March 1 from the Keyport Board 
' . 

of Education,., Monmouth County; a letter elated Februar:y 24 from 

the Newton Board of Education., SUssex Count~; one dated March 1 
. . . 

from the Ramsey Boa.rd of Education, Bergen County; another' dated. 

March 1 from Frankl.in Township Board in Somerset County; a letter 

dated March l from the Edison Township Boa.rd of Middlesex County; 
.· . ' . . 

a letter dated March 1 from the Som.erdaie Board of Camden County; 

a telephone ·cal 1 just thJs ~orning from the Superintendent .. of 

the Flemington,..Ra.ri tan Regional Htgh .school Board,. Hunterdon. 
. . 

. County; a letter· da.te·d Match l from the Cranfor,d Boar.ct .in .Union · 

County; and a letter dated March 4fI"om the Wqo<ibrldge·ToW'I1ship 

Board in Middlesex Couilty. 

These represent boards in .eleven .of 'New Jesseyt s 21 

counties. We received notice c>f thls hearing only recently, . 

and most of our replies have come in just this morning. WE 

expect to receive comments from many more boards on'thiS matter 

in the near future. The recent school board elections have rnade 

it difficult for some boards to :formulate a. re.solution on this 

imrriediately., though they have previously expressedthelr 

support of such leg isla.t ion~ 

In view of the above correspondence, the State Fede:r-
. ' 

at ion of District :Boards of Ed.ucatlon Would 1 ike to express· 

. its approval and support of tlie>propo~ed reg is 1 at ion on 

building contracts.· Being permissive 1egJ~1afion, allowing 

either separate contracts or an overall contract for t;he 
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erection of new schools or additi6risj th~ tederation feels that 

the proposed legislation would be advantageous ,to those school 

boards now inconvenienced by the multiple..;contract law as shown; 

and again, as it .rs permissive legislation, the Federation feels 

that it would not harm thdse boards now operating satisfactorily 

under the present legisfation. 

I thank you.. · 

ASSEMBLYMAN BARKALOW: Thank you~ Mrs. Menaker •. May I 

ask you whether orn'.ot the poards of. education that have con-
. . . . . . .. 

tacted the State Fed.eration on this bill were of the, under-. 
' . . . , . : , ·, ·.:,, ... ·.· ·. . . •,_ 

standing that this bill would p~rmit blddJns} e1ther under the 

five branches or under the sing1e contract~ but W'O'tlld not permit 

both? 

MRS. MENAKEE: They were of the understanding that l t. 
'·, '~• 

would permit either - the :five contract or the single contract. 

ASSEMBLYMAN .BARRALOW: But not both at the same bid 

' opening? 

l\lIRS., 1\/IENAKER: I do not believe so,. 

ASSEMBLYMAN BD..RKALOW: And would you care to express 

an opinion--

l\lIRS. 1\/IENAKER: Mr. Chairman, I am here merely.to deliver 

a statement from Mr .. Best.. I do not feel that I have the 

authority to answer any .further qu~stions on this matter. 

ASSEMBLYMAN BARKALOW: I. appreciate your position 

and we will certainly extend that cour~esy to you and not pro­

pound any further questioijs. 

Thank you very much for appeat1ng. 
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The next speaker for the bili. 

HAROLD F., HO F F MAN: My name is 

Harold F. Hoffman and· I am Superinteiiltdent of Schoo ls in 

Livingston, New Jerseyo I will speak only from the experience 

which leads us to support this bill., AssemblymanFitzMaurice 

lives in·our community and saw some. of the problems that we 

have had in the last few years.· He realizes that this coming 

fall 88 per cent of the schoolrooms. that we are using will 

have been built since 1949 .... 1t is a rapidly-growing community 

in which we have bull t a new High School., four elementary 

schools, and we a.re now coming up for our Junior High SchooL 

Our experience has been that all of the problems that were 

cited by the gentleman from Flemington were duplicated in 

Livingston. We have had numerous delays because of the fact 

that it seemed impos.sible to coordinate the various con­

tractors, and one holding up the others made our opening of 

schools late., We had two elementary schools to be finished 

thi.s past September, in one we had to be on double sessions 

until Thanksgiving and the other one until Christmastime. 

We believe that it would be advantageous for districts 

to be able to take one· single bid for all of the construction,. 

We do employ a Clerk of the Works and we would continue to 

do so. But we feel that our experience in our High School 

especially, and in our athletic grounds., where we had a long 

delay because of this one contractor holding up the other, 

certainly makes it necessary for boards to have this 

privilege,.· We like the fact that it. is a permissive 
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legislati'{),~~i' that will allow those who are .now operating best· 

in their judgment with five separate contracts to do so; but 

we would like the privilege of taking one single bid from one 

general contr~ctor who is. re~ponsible for the sub-contractors 

that he gets to work with him for maximum expedition of the 

contract. 

AS SEMBL YlVIA.N BARKALOW: Thank you, Mr* Hoffman. 

Would you care to elaborate.·just a little further on 

one point which you menti.Oned; that is, that at the present 

time under the five branches.of bidding, you say that one 

contractor many times holds up the. other part of the work. 

Would you tell us how trie single contract would eliminate 

that situation 1if there 'were sub-contractors, even though it 

were under a single contract bid? 

NIR. HOFFI✓lA.N : Well, one of.the best examples we have 

is with our plumbing contractor~ The person who has this bid 

in our schools for the last two we have built apparently has 

bid in many other school distticts and hjs been successful~ 

There 1s little coordinatiofl or little planning at the time. 

the contract is taken that the work will be finished when 

it is needed so that he doe$n 1 t.hold up other contractorse 

Now, my thinking is that they would be a little more likely, 

and I. re al ize that the amount of 1 abor aua i lable and many 

other things enter into this, but it seems to be it would 

be a bit morelikely that a general contractor, knowing the 

amount of work that hi~ sub-contractors have already 

committed themselves for, might be able to obtain sub­

contractors, with a definite promise at least from them 
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that when their part of the work was ready they would perform it. 

ASSEMBLYMAN Bl\.RKALOW: Just one other point: Do you 

have any information which would throw any· light on which method 

would result in the most saving to the taxpayer? 

MRo HOFFl\JlA.N: Not very much.' . I think that this bill 

would be especially' good· when you· have small Jobs to be done, 

1-ike a new team room to be built. where it would run, say, 
' . 

three or· four thousand dollars. I think the re that the five 

different contractors with all of their .. separate planning 

would be wasteful in the way of expense in preparing a small 

job of that type. I can see both sides also. I can s.ee that 

if the general contractor ls going to be responsible for the 

whole job, he naturally·is·going to have to be paid for 

this extra-risk.as well as extra,amount of work that he does 

in securing the contractors, but I honestly feel that by 

having separate ones~ .each one having to put in their extra 

amounts in order to t.ake these same risks, probably would 

even out in the end.. I· doubt if .. there would be. too much 

mone·y saved. by it. 

ASSEMBUYNIA.N BARKALOW: Are there any questions by 

any members of the Committee? 

ASSEMBL YNlA.N MOSCH: . I have a quest ion.­

BY ASSEMBLYMAN MOSCH: 

Q .. Mr. Hoffman, . in :your initial statement you refer 

to the fact that in recent times you had bull t one High 

School and four elementary schools~ Is that correct? 

A That is correct. 





Q Could you give me an idea of the total cost of that? 

Was that within the last two years? A Yes. As I said, 

since 1949 eight schools have been built, or will have been 

built. In these four to which I -refer, the High School was 

about iH, 700,000, and two additions to elementary schools 

were each about $400,000, and two el?mentary schools each 

about $600,000. 

Q Well, the reason I asked you that question was 

that in the latter part of your statement you referred to 

particular advantages in the three to four thousand dollar 

contract jobs. Now, · I 1 ive quite close to Livingston, and 

I take it that there are probably no contractors in 

Livingston who could handle·a $1,700,000 job and, since you 

cannot get costs both ways, by separate bidding as against 

the complete contract bid, would you agree with, for example, 

Mr •. Jeffersonts thought that you never really would be sure 

that you are getting the most for your money if you are 

getting the lowest dollar bid on these contracts? 

A Well, any question of that kind is alvmys a calculated 

guess or risk. It 1 s quite true that any time that you have 

to take one of two alternatives, you are never sure whethe.r 

the other one was more expensive or not. 

Q Well, I was just thinking here of the effect on 

the contractor in Livingston who is interested in doing 

these Jobs~ Conceivably, if this is the case, that you 

don't have a contractor who could handle a half-million or 

a million dollar job and could not necessarily get the 

performance bond, would it be lHcely that none of the 
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contractors in ~ivingston would. pe doing ar1y. of this .con­

structlon if the contract was issued to a single con tr actor 

who can handl_e that type of job? .A · The. contractors 

for our schools· would not be in Living~ton. We are in Essex 
·. ·, . . ·. 

County which has· al:,ou t as. many really large contractors as 
~ . . . . 

any area, l believe:, in the State. Irt _my ·opinion, the top 
. . . . 

contractors· Who are doing two and three m~llion dollar jobs, 

I would hope would· be willing to take on this ad.ded respom~i,;. 
' . 

bil i ty just as readily as they would to try t? go through 

the innumerable·delays that they are working with under.the 

present system. 

Q May I ask you< jusl one more. question:.· In the con-

struction of these four schools, or .five ·schools - the High 

. School and four elemehta!'.y schools· ': was it 1characte'ristic 
' ' ' 

of .each construc:tlon. that there we'.re unusual delays? 

A We never have had }n ou.r five bu lid in•gs a bu i1 ct i~g .. go 

through without: consLderabll;}' de'lay from snm.e sub-contrac:tOr. 

· IT has bE!en common, I th,ink, ·· to ,all <?~ri.struction in the past 

five to eight years because: of strikes and/ things of that 

type, and shortage of materialse We have had worse trouble 

with some• than other~. ··· The 1ar.ger the job, the greater the 

·.· delay in general. 
' ,' 

ASSEMBL YMA.N BA.RKALON: Do any other members of the 

. Committee desire. to .ask Mr. Hoffman any questions? 

.A.SSEMBL YlVIAN' OZZARD: Mr. Hoffman, on thismat'ter.of 
. . . . . 

. 'delays and in view of you·i ... la.st s:tatement, have there been. 

any instances.,_since you spqke,of shortage·of materials 

and other things.:..- have there been any. 'instances of delays 

in the construction of. school buildings \i./hich you found .to 
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be the fault of any one of the particular contractors in getting 

on the job and ta}cing care of their work in due course? 

IVJR. HOFFivii\N: Actually.I) most of the delays-- we have 

had some cases. I mentioned on:e ·in connection with the 

plumbing~ In general, a great many of our delays have corne 

from sub-contractors of the general contractor rather than 

from the separate ones of the fiveQ 

ASSEMBLYil/lA.N OZZ.l'-1 ... '=tD: Well.I) then, if it was subs under 

the general, how do you feel that this legislation would 

improve the situation if you broaden the base for the 

generals to deal with subs? 

IVJR. HOFFl\fAN: Well, I don't feel that this legislation 

is going to solve all of our headaches by any meanso I think 

you are going to have them that you have mentioned just the 

same as we have had before* I just feel that it's a good 

idea to unify under one head and try that way to cut down 

the delays as far as possible~ I th.ink it would lend 

itself to some improvement in coordination$ but it won't 

answer all of our questions~ 

ASSEMBLYTu1AN FITZ 1'JIA.URICE: Mro Chairman., I just want 

to clarify the record here: In questioning Dr. Hoffman 

before, Assemblymart Mosch referred to the fact that this 

general contractor may not live in LivingstonG I want 

everyone here in the Assembly Chamber to know· that it 

makes no difference where the cont:cactor does live, 

whether he lives in Livingston or not., even under the 

existing laws today .. It wasn 1 t our intent in drawing up 

this legislation either to help or to hinder Union people 
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. t,!;ving in the town or outside of the town. It was solely our 

intent to accomplish what we have set forth in the bill., and 

I don 1 t think that questions of that nature have any effect 

on this hearingo 

ASSEMBL YMA.N BARKA.LOW: Mr. Hoffman, I am quite 

interested in your thinking when you stated that your main 

trouble was with the sub-contractors under the general 

contractor. Now, if this were a construction job where the 

general contractor had all of the five branches, might it 

not have been worse? 

MR. HOFFIV!AN: No, I don 1 t think it would have been 

worse~ These were things - for example, one was the case 

of a building which was held up because of installation 

of metal railings around blackboards. It would seem that 

that wouldn't hold up construction. Actually it did 

because all ,plastering had to be done after this particular 

:~' thing was insVllled. That particular trade was on strike. 

So I don't see how that would be affected, whether it was 

under one plan or the other. 

ASSEMBL Yil/!A.N BARK.A.LOW: Then I take it from your 

testimony thatyour main reason for supporting this legis­

lation is that it would expedite construction and permit 

it to be coordinated better without emphasis on the cost 

to the taxpaj{er? 

MR., HOFFMA.N: That I s correct,. 

AS SEMBL YJV[A.N BARKI\LOW: Than1{ you very much. 

The next speaker for the bill. 



B U R T O N L E W I S: I am Burton Lewis, 

Secretary of the Roselle Board of Education~ Within the past 

four yeats the Roselle Board of Edtication has passed bond 

issues to the amount of $2,767,000 f6r school construction. 

They feel that this is permissive. legislation and, as such, 

would be constructive both from the taxpayers'· point ;·of 

view and from the point of vi~w of expediting construction 

if any new construction is to take place. We, however, are 

in a position where new construction is almost finished. 

However, we do have renovations and repairs, and we have 

had an illustration of that in the past two years. We 

installed an oil burner .in the High School for a cost of 

approximately $33,000. At the time the bill called for 

advertising for anything in an: amount of over $1,000. 

At that time we had to advertise for the trades. If we had 

had one contractor, we are of the opinion that we would 

have saved money. The electrical contract for that job was 

in the amount of .$895 and we had to advertise for it~ We 

did not know how.much it would come to at the time we were 

constructing it. The remainder was heating and ventilating 

and, therefore, had there been one contract, it could have 

been taken care of at that time$ 

Our Board of Education is• definitely of the opinion 

that it is permissive legislation and as such would give 

the Board la~itude to work as they see fit. If they felt 

that additional time was necessary, then they wo.uld have itw 

I also am a member of the Business Officials, of Union 

County and at their meeting on Thursday of last week, they 
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passed a resolution which was to have been sent to your Com­

mittee, approving this legislation. 

ASSEMBLYl\/!A.N BARKALOW: ··. Thank you very much, Mr. Lewis,. 

I am interested in this permissive legislation angle. 

It is permissive in orie respect but at the same time it 

elimfrlates the right of a Board of Education to request bids ;<· 

under the five branches, so it. is not permissive so far as 

that I s concerned, is lt? 

:MR. LEWIS: The Board has the rlght to choose either 

the single contract, as I understand it, or the multiple 

contract. Is that correct? 

ASSEMBLYMAN BARKALOW:. That is my understanding, but 

the permissive angle is, when the Board takes bids under a 

single contract, their right has be.en take.n away to take 

bids under the five branches~ So .I think it is.slightly 

misleading to say it is permissive, because they are giving 

up something that they now have.,. Am I correct? 

MR. LEWIS:. I .• don I t think so, because in the first 

place they are permitted five. contractors to start with. 

They may choose .between i&ither of these ttwo methods~ 

ASSEMBLYMAN BARKALOW: That's right, but when they 

choose the single, they have given up on the five branches~ 

MR .. LEWIS: That is true. 

ASSEMBLYMAN BA.RKALOI/: So how qo you ever know what 

would have been the 1'owest cost to the taxpayer? 

MRe LEWIS: Well, may I ask this question: Assuming.,..­

now this is an assumption; assuming that the Boa.rd on the 

recommendation of its architect asks for bids from a single 

27 



contractor. Then if they are not sa tlsf ied with those bids, 

they may throw'those bids out. Is that correct? 

ASSEMBLYMAN BARKALOW: It is my understanding they have 

the right to reserve the privilege to reject any or all bids. 

MR. LEWIS: At that time, may they readvertise under 

five separate contracts? 

ASSEMBLYI\/IAN BARKALOW: That's correct •. 

MR. LEWIS: Therefore, that gives them a choice there. 

ASSEMBL Yi\f!I-\.N . BI\RK/\.LOW: Vihat about the time element? 

!\/JR. LEWIS: The time. element? 1r\fithin ten days, as I 

understand it. 

ASSEMBL YI'v'IAN BA.RKALOW: Do you see any objection ta 

taking alternative bids tinder the five branches and the 

single contract? 

MR. LEWlS: You ·mean,·alternatives Of the general 

construction? No. 

ASSEMBLYMAN BARKALOW: You see no objection to that. 

Do any members of the Committee have any questions 

at this time? 

ASSEMBLY!'v1AN 1,10SCH: . Just one question, Mr. Lewis. 

You made. a statement that you felt that under this.piece 

of legislation you woul~ actually save on the cost rif 

construction. Could you be specific in so far as that 

statement is concerned? 

MR. LEWIS: Yes. It is hearsgy. Let me say before I 

give the illustration that it was re·ported at the Union 

County School Business Officials of a case which is hearsay 

so far as my knowledge is.concerned. 
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ASSEMBLYMAN MOSCH: · I didn\1t ask that question, Mr. 

· Lewis., 1 asked if you had any speclffc informatfon that. 

this< wou 1 d save actua.1 dollars in cons·truction. l am 
polntlng out again wh:~t Assemblyman Barkal·ow pointed·, out, 

-that •if you exercise a single cqntract you are not 
' ' 

slmul.taneously e)terctslng the · flve branches ,or 

·so ,tha.t you.have no· comparison ··at that stage of .the 
. " . ' 

types of bi'.ddirig. so far as the total dollars 
' -.- . ' '·_ ' " .· . . -~ ' ' , . .· .. ·. ',' ' . , ' -:·: ' .'·' '. ' . . ·: .. ' . . ·: 

: ' . ,, .. . .··, . 

aga{nst<the tot.al .doJ<l~rs, of' .. anf slngle.· irtdlylciµal contract~ 

,MRo · LEW]S,: 

• under the slng1e con.tract as of this date: o 

that may be<an. assumption on· our. pa.rt 

cheaper •. 

ASSEMBLYMAN ~amtiJN:Orie further 
, ·: ''.:. . '. -.. ' ·. ·: -:~ . :: ' ,:; . ': . '' .; ': .,. ' ,.·, ,..... -.. ':.. .. ' ,· ·.. -. . . .--,: 

has been your exp er !@nee· in hiciding>under it:he 'five' .·branches 
_.1,•·-

•. with< regard ,to the electric., plumblrig, ,hea, tlng ,a,nd 

ventllating? Have the locs.l 

MR. LEWIS: No.. We have ha.d a·ctctltions to two ,,schools 

and two new schools and an addition to the H1g11 School,and 
' ' 

· we have had no bids · from locaf contI"!iCtor$. 

bigger· outffts than our .. local men .. 
. ,' . 

ASSEMBLYMAN BA.RRA.tOW: ls that 
' ' 

no contractors in the a.rea or because they did not bid? 

MR. LEWIS: No, it is because the Jobs are too hig 

for the local ·contractors. 

ASSEMBL YI\/JA.N B'.\RKA.LOW:. Even· the., electrical? 

1\/IR. LEWIS: · That is. correct., 

ASSEMBLYMAN B'.\RKALOW:, Thank you very much,, Mr,. Lewis ... 
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L OU I S v. B O S S E R T: Mr., Chairman., ladies 

and gentlemen: I am a proponent for the bill.· My name is 

Louis V. Bossett and I am President of the New Jersey State 

Home Builders Association., I would like to give a little bit 

of a preamble, if I may, as to my own qualifications so that 

people here who might _lik.e to ask questions will feel that I 

am qualified to answer them .. 

I ain a third generation builder., I was last year 

Regional Vlce-Ptesident of the National Association of 

Home Btf:ilders, and was on the Cornmunity Facilities Committee 

for National, as well as Chairman for the State; and the 

largest problem throughout the country was the cost of schools, 

and the fact that schools we:re in greater demand, shifting 

population., and so on. 

l would 1 ike to attack this problem, if I may, as· a 

proponent of the-bill., from the cost angle, which some<, of 

.the men who preceded me did not touch on. Now, this is 

factual information., There are many who obviously are 

opposed to my thinking., but I am a builder and have built 

over seven and a half million dollars worth of houses in 

the Trenton area, and we have been in the building business 

for three generations and I feel we are qualified to discuss 

building as· builders~ And without beating around the bush 

at all, let's get down .to cases: We feel, after much dis­

cuss ion and much s,tudy durlng the past year and the present 

year particularly, that if one contractor were able to bid 

a school job and give you the same construction that you are 

asking for in your present specifications, no matter where 
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it may be, · that the minimum saving to the taxpayer would be 

between 11 and 1 J per cent and in some cases as high as "20. 

Now, in other wordS, la.dies and ,gentlemen, on a .mil 1 ion 

dollar building, this could mean a saving of, shal1 we say, 
. . 

$200,000 maximum, but a mlnlmum saving .of $lOO, 000, and 1 . 

think that all o.f· us realize that our rural communities 
. . . 

as they are now ex:pandlng are teal ly pressed for money and 

they need any saving ·they can get. 

Now, so far as tb.e .bui)ders' point of vlew on One. 
. . -

or five peopte bidding on the Job, it's good business in 
. . 

any business,. if you are a buslnessman:, to have One man>in 
. . 

charge ~ one man the School Board can deal wlth. . Remember . 

now, the Schools Boards in most cases are not builders and 

have had no bullding experience ,and, they must rely on the.· 
. . . . . . ' . . 

· people who take these bids, whether they be the low bidder 

·or·whatever the case may he._ So I feel that·· one man should 

be the man they do the business witho The questionwas. 

brought up as to whether ,or not one general co:t1.tra.ctor 

could ft.irnish a bond for a .sizeable building.. .There is 
. . . . 

no question about its .In my direct knowledge, we have 

four contractors in: the Trenton. area, right in Trenton, 
. . . 

who could easily furnish a bond for a two Or three or 

four mill ion dollar job. if it was that biQ.. The re rs no 

question about it. So as· far as general contractors,· 

responsible/ones, putting up a bond<is<concerned, there 

Ls no. problem., If they are reputable people and ha.ve 

go9d credit~ they can get a. bond~ 

could be forgotten., 
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So ·far as labor is concerned,,all.of the buildings w11i 
' ' ' 

be built with organized labor.. That 1 s 0 a known. fact throughout 

the trade., Therets 

whetber it ts one or 

ln this deal at all; 

will have organized·. 

labor on the Job and. that ts understood and there is no 
' ' ' 

attempt to< skirt anybody in this particular procedure.~ 

'l think th.at the savings :f'ot' the subs, Orl a S'Llb bid.,_ 

if he is one of flve and he J:ifds on' a, .,Job, he may be the tile 
' ' 

' ·- ,·, . . 

man, as an example;· let's say the heating ,man might hold him· 

up; he doesri •t know for sure; somebody mJ,ght hold him up. lri 

his flgures he has got to ffg:ure more in. t.he event that sorne-
' ' 

body is going to come along and hold Up the parade for h rm, 
. ' . . ·. ,· . 

and he has to furnish•· watchman serVice pverhead., and so on, 

· and it's going :to· raise hl$ cost., 

contractor, and l ama. general oo:ntraoto:r 

individuafhousing hus.fnessr we don't :build. schools 

Association. . We have 1650 members~ We have nothing. 

gain heI'e except' take the burden off the communlty .. 

· if you have 011e gex:iefa.l., contractor- a.hd he has a. bum. sub-

. contracto,r, all he does is kick hlm':0Ut.,. <That ts wha.t, we 

do in our business,.. YOu have to do ft., Buf you can't do 

it without a great deal of red. ,t.ape .if ye>.u 1ve got five 

sepa:ra te bids on your jobo One gene ra1 contractor can and 

will control his Job wfthou.t a great deal·of red tape if 

. you 'v~ got five separate .bids on>your Job.. One generai 

. contractor can and will' control his· job and. those who are. 

in this business know these facts to be self ... evident .. 
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The re rs no argument on that. lt 1 s a fact. that the job will 

be done if· they are responsible people>and if they e:an ,put 

up· a bond on a· two· or three mill.lon do11ar job, you can take 

it for granted they ara Tesponsible. 

I think that the.,.situation that. we. have today of 

. communltfes being overburdened financially, anything we can do 

not .only wlth regard to delay Jn construction and getting 

their new buildings op~n so· they doh 1 t have .to. rent, l. think 
•' ' . 

We must facilitate 

and speed up .. our<consttuction, and 1 thlnkit can be done 

and 1 1rn co.nvlnced and know it can .he done 

· Now,·. as a summary; or rather before 

summary, l woutd like .t.o say th.ls, ?Jir~ Chairman, lf 1 may~ 
. . ' 

l think the blll, obvious Ly from my remarks, is an excellent 
. ' 

bill, but l would like the Legislature possibly to consfdef 
. ' . ., . ' ·. · .. - : •. ! • . 

~nd your. Goin:rni ttee an amenclment t<:r the· .bll l allowing the 

Schobl Boards to accept bids frorn one or .f!'om.five., and .·. 

that would answer the quest!onas· to whether•or n.ot they 

would get the row bfd, whlch is .a. que$tion in some people'ls 
. .· . . . ' . <· . 

minds. · As ! understand this now, they can take one dr the 

other, but they can't take botho 
' . 

ASSEMBLYMAN BARKALOW: Yes. 

lVlR .. BOSSERT: 1 think if that were possible and it 

could be worked withottt too much detail, ft mlght make . it 

alot easier for tpem and. convince them·.in their own minds 

that they were getting the be.st price. 
I 

Now, Mr. Emil Sdhmidland, who is a big architect ln 

the State, of· New .Jersey, positively stated . that in his . · 
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·. .· .·· .. ·· .... ·• . . ..... ·.. ii ; . 
'ca:lculations as a' big arc~itect in this type o; Work,< the . 

- .· . ~ 

savings w6uld'·be. a\ minimum of 11 'to; 13,per 'cent .• '. . I q~ote• . ··.·.• 

. , hlm.·. There, are :-;three: prhn~. gen:eral····.· con,traqtors. who,; do, riaavy 

' con~tr.u~tio~·w~~k,:'thts t.yp; of. wo}k, .. itxa't'we: ·;iulfi~ iurni$h., .. 
,I <am• not, prepar~,d-t.e> 9,iv-e .,yo'u'. theJ r·.na$~s: 116iv~: but we: co~la: . 
. furn,i5:J:i,.,;~~t f~,s.~_?Ci~fi6n that ts, the ti~me;. ,Of: tliesem,~11.:'· 

'who posi-ttveiy:;~'tate there ls,·•·~··.· mfnJhlµm \,r .f5i 'per<de:#t>,-.:.:·• 
and ··.·.1 t>lscoti.ceJvabl~·····.·•20: p•fil:t'\Jept,•·· .. ·s~~i1:1gs·. ff ··bne'\m~n:•·dould••···•. 

bid·· the-. jol:). ·•.·••··;.t~~y:·.1cnow;t.hat· atfd:Whe~- the·Y flg~rcf•tlrei) ·· .... · 

pla.ns,lf ·they:c:ould. take lt· as tine· corit.ta.ctoti.ra.th~ r· 'tha~: 

_·f hre/ •they:'. coti.lo··•.do'·iJ::1e·•j()1,·. fo r:·-~(iris'ldel"~1:>1y···•1ess.··• -'·as< h{9h·•··· \.· . 

a~ 20, with a mini'mum of 1 l. ·That.ls.th~' ioweS1;.-<r;g1ite:l .. ' 

.··· .. have h~d ~();·'r~r.a$ s~;in~ 'l~ conc~rned • 

. . · .. 1.lka•\:~;r:,t::1:i:trit~r:r::~:r•y:i ·•~::::··we•.· Ca11•·• Save.••· ... · 
ariythin~ •ior_:ottr 'ioc~l school· boaf:~$.who.·:~ie_' not·:11t1iJd.er~,, •... ·, .. 

. r:cer't~inly'. r~~r:that if .·rs .. th~ J".(fspdnsfbl.iitYiof .Y~ur:,pody '. .• .. · 
. . . . - . . . 

to do lt fb r them •. · <!' am su,re,: you ':teer.: ~~:~£: w~n,'} ' t. ~now· we 

·· ... ··do ••. · .. · •. 1 have .• b~en.close'··. t-o· the; sqh~q1·:•pJcft.u1;et ~e 'doh.•t···:·'·.• . 

b~i ld thetrt, 'but we:$~ $ui:Fcte;rs,';gc) ·l11tb ·~r ~drnrnurilt:Y<artd th¢' 

.. minute we wa.lk in, the ::9o~ttn·1lies: :saY,:i•oµ:rhands'. are.· upr ·. 

···we dQ.ntt•know what tne sch.001:; is·:J;iPihff t◊· ce>st;<the cos·t .. is· 

very hight wewarit to··save ev~ryth!ng·we ~an, a.ndiif we· 
. -•: .· 

~t{r .liori~>:i~g p~Vte", ·. "" .•. ·· 
. . . 

cart <::ome wltfrl11 ot1:r budget:, wit.hln 

' . . . . 
in. it l tell you frankly 

. ,th.at it ·ts a.isl tuat.J.on ;h~:re we mu~t, ~ave money ··ror .them~ .... L 

'po~slbTy' be 9ne l11~thod. of .4oJ.ng lf rOr 

·11a.-ve one; mart .t6 .:d~al Wlt11,; \1/!l!ch ls• the ··· 
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:_.._. i_ .. _.:· ... --: .. _.·_:_· . 
. · .. . . . . . 

most important factor. Ali of -these s,c:;hoo1 boii!"d meinbet·s~ :as·· 

you. know, shave .other .jobs~a:···· 'TheyCc,antt cha~e these meI'l·•.···•down ..• 
·'. ',. :_ .· .. -:·. ·... . 

a:1.1, ·over the'a~ea·· Jo.·· :f'ind .•· themi>. '0ne ,man;tci deal ·vti:th;woU:ld., 

. •'make .ft• a 16t e'asi~r for {hem:and 1 anl c6rwinced VIOUlc( save 

·· .. them a great.~e}l·of money • 
. ' . . . . 

• .. , A$SEMJ3I..'tlW\N• ~ktQW::>, -·.Mr;: $Qsi~rt., yc:,ur, ·s~g·ge,st,,i9_n · 

·.·followsup m:y thinkirtg w~~n l dlr~~tedi~~e'ra1'•,qtiest.i9ns:a$ 

· ·. ··• • to-,_,ll'g .J,f~s, .bq th waf i. bc>),pf )~~. iJ.l'Y /fJtcf X~!t , to/\\la t . • .. 

angle:--·•ti1:tlhg/b1df \ind~r•: th~ •rive< Br·anctlas'··•and" ·at~'o ,tinder ·. 

- .·_ •the• s1rigli? :'c:9litfa¢t ~· one attd ·the sam~ bldci!hgt •.. 
··.-,.•: ,, '.", .1_•: 

. ~.: BOS~~R'I\: .. •.·t·· fr,ank,iy,·.:.•sfr/ir~el>'that· lhey:'wottld 
, ' . '(,·_; ~·; .... 

. better: to •take;:it :,under '.ohe' put'·.therf are::<[)robibfY 
.. -who',;r~~l.. i('W6u1clh~ .;~tt~r. to,,ta.ke it ,:ho:t,h wayfSo . ! itr'i'nk· ·· ... , 
. • .. ir . gerterai ¢oritfac;to'r$ .. ·ar¢i:otit, to,·b'fd·•-.. a _;Jn,bi:,·they'.:are,\go:l#g 

-·., 'fer dq J-~ei.besf they can::opa. j9b ~n<i,:I'., ~m::·e,,ctuaiiyjus( <·· 

·.· •tl1ro'N1tfg: lt. d,t1t .f.9 !', yQu.r conslc;l,eta'tlon. ·. · 1 ,._.p.e'tsonn~i:y. te~.1; -· · 

•.. · that'··• the ()!le:·-•· g~ner,al_···cOn{ractor' dea:i;·'whe'.re',<yciu have'pne:' .. • 
0 . ' f'J fro• s ·. ~id• ·o'p yo:~r.; j6b~ Ls.: th$:: he st: ~Ftuafiop-~, put··s~Iti~,: 

· ····SCh,ool• .b9a,r.~~.::·or.,t~me•,',:~E~~Rs; ::mci~.:-fe.~}> ~h~t.w9~lA.''r~t~~~:.hi~ye<:-. 
i t;·both wa._Ys! .. ·-•· So Far' as '-IJrn _90nee,:r~;ed;. l W(:>Uld rather ·.•see 

•' . . 

'it qn a. 6ne:-bid basis· a1?,d~ pr:ov'ldfng .atl: thiti.gi are egual1 ··. 
giv:e l t · to ~fie lo~.-111an~ .. . . .· . •- ... 

ASSEMBLYMAN BARKA.Lowf Wllt,•You .state your •opinion as 

.. ·. ,. . 

guide ~o . go by or do> you have ~ny _way of, B:nowing wh i, ch way. 

roight 'bri.ng<abo_µt better .:qu~lity . .of work'2··' 
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MR~ BOSSERT: Well, I_ would say this,. sir.,~ 1 think 

it's basic~ It is to me anyway. If you had one general 

contractor who is responsible for the whole Job and he 1 s got 
. . 

a bid up for that job, he is going to see that that Job is 

done properly. Now, there may be other people who say, nweLl, 

each of these five fe 11 ows wi 11 put up a bond too, and they·• 11 

look out for their work too." Perhaps they will,·b~t 1 thi~k 

that one overall. supervisor of the whole job Who is familiar 

•· with the trades will be a better situation so far as giving 

you good workmanship and prompt workmanship ls concerned~ 
. . . . . ' . . . 

ASSEMBL'YMA.N Btl..RKA.LOW: Now, the 11 or .13 per cent, 
·, , .•·· : '· . 

savings which you have mentioned, that is based upon opinion 

6n construction work other than schools1 

_MR. BOSSERT: No, schools. 

ASSEMBLY1\!IA.N 13ARKA.LOW: Actually on schools? 

MR. BOSSERT: On schoo 1 work., Of. cotirse, today in 

the State of New iJ:Jersey we have the. five contract arrange -

ment, or ·the five bJ,d arrangement shall we say., But I am 

talking about architects and general contractors who, · if they 

took the Job themselves - the re is one contract., And 
. . 

architects who design schools could design them and know 

they would cost at least 11 to 13 per cent less if one man 

did the job. 

ASSEMBLYMAN BARKALOW: But that is an' opinion. 

MR. BOSS};:RT: That rs the opinion of men who are in 

the business,• yes, sir" It couldn't be a fact because they 

haven 1 t been allowed to do it., 

ASSEMBL YMA.N BA.RKA.LOW: I thought perhaps you we re 



referring to some other·· State which permitted single-bidding 

contracts. 

MR. BOSSERT: 1 m.ight touch on that if 1 may •. There 

are many states in the union that don't have this five 

contract arrangement, .lhis five bid arrangement, and being 
. . . . 

in close association with builders much larger than 1 a.m, 

they can 1 t be 1 ieve that .in some of the state areas-- you see, 

as ReQional Vice-President we have to do a lot qf traveling, 

and last :year I had from the Atlantic Ocean to the Mississippi 

to cover, and you talk to. these groups all over and .the big 
. . . 

problem has al ways been the cost to the comm1.tni ty with the 

'ever-expanding· rural area:3.. When I told them that we had 

a five setup c3.rrangement here where you had to have five. 

separate bids to build a school building; some of the areas 

couldn 1 t believe it, because immediately they said, nMy Lord, 
. "'·. . . 

this is a waste of money. These men have· to protect them-

selves .. · They have to bld higher to be sure in c<:1.se there is 

a delay. by one of the other contractors. t~\t they are not 

going to be caught, Whereas, if jusl one man had it you 

wouldn't have that happen~ 
. . . 

ASSEMBLYMAN BARKALOW: Would yqu care to m.entlon any of 

those states by name? 

MR. BOSSERT: . Well., I think Ohio was one of them, sir, 

because one of the Regional Vice Pres.idents had Ohio and 

Michigan, and he was one of tra men who told me that he thought · 

it was a very poor arrangement and Very costly to the school·.· 

boards. 
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ASSEMBLYMAN MRKALOW~ Do any members of the Committee 

want to ask any questions? 

BY ASSEMBL YMA.N OZZARD: 

Q Mr" Bossert, you made the statement that there should 

be no fear as to the proper use of organized labor1 and tying 

that in with your statement that you know of many contractors 

who could post bonds and be responsible on jobs running up to 

several million dollars, do you know what percentage of the 

general contractors who would be equipped to take on mill ion 

dollar projects and above are unionized contractors? 

A I don't know what the percentage is, sir, but I tell you 

this: Of course., anybody can ta.ke a man 1 ike John McShane, 

who is tremendously 1-mo1v1rn throughout the country and who 

does .this type of work.. Right. here in Trentons I am sure that 

the .Belli Company would have no problem in posting a bond., 

They are res:ponsible people and do a great deal of this work. 

There are many others. I couldn?t tell you what percentage 

there are 1 but I certainly feel that a general eontractor 

who goes after a bid of this type would be a man of sub­

stance, otherwise he w·ouldn't even bid on lt., He cou1dn 1 t.o 

Q Mr. Bossert, in the matter of the overall bid, 

that is, the overall contract, and the savings that you allege 

would be the result of that type of bidding, would you. care 

to comment on the si-tuation whidi. I understand could exist 

nde r th · · · 1 e t t b. · 1 • ·n , · · · t,_ · b ·' u · e sing con rac· H,.; ·c. ac.. 1s 9 giving i1e JO t-o 

a single contractor, and the allegation that he would go in 

for bid shopping in order to beat the prices down of the 

various sub-contractors that he wanted to incorporate in his 
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. overal 1 bid • . A In other words, what U1e haza:rd would be · 

if it wa$ on a one -contract basis? · 

Q That 1 s. correct. Wb:at the. ha~a.ro. would ·be to the .sub-
contractors. 

may not know these people but, for instanc€;:, fn New York City, 

which obviously we know i.s the largest irr the worlc:1,· · 1 would 
. . 

say tha:t every )ob that .LknoW.anything about.·and 1 have• 

friends in New York Who are fn thisi business, like: the 

Turner Construct ion Company,·.·· ~rey ·are . general: contractOrs on 

the job. Now, as to· whethefr. or:' not tlle m.e11 ~otild hav~ to. be 

. compet!tive under a general contract, yes •. I think they 
.should be and I think they are p~eparect·to be. · I feelthat 

. . '. . ' 

under .a general contract, the generai contra·ctor is, :cert~dnly 
. .. . . .. 

going to try to get. the best p;!ce'he ,can. 1t,•rs not.that he 

is going to make any more money thc;11i ·he ls makin.g taking. a. · 
. . : 

part of the contract Which he rriaY now.on a percenta.ge, basis; 
. . 

it 1 s just·the fact thcJ.t he certainly woufd.make it .com-

petitive, but on a'deal whereyo~.have five sepafatebids 

{he men have got to hid higher. There is ho possible: argument 

against it. Otherwise,· they lllight' .riot get tri.e Jop, if they 
. . . 

we re going. into a gen~ ral . contra9t~ ·. The r~ is a. saving .' 
. .· . . . . 

completely under the one contl;"act· b~sis .• · . 

Q Wel L, Mr. Bossert,. I. wasn 1 t .particularly directing· 

my inquiry as to whether or not. there would or. would not be . 

competition or. competitive· bidding. What I am c'urlous· about 

•is the reported activity of some general ln bid shopping,-,. 

\!{hereby they al LegectlY obtain the .bid of one sub'"'.ccmtractor,· 

. go to a second and quote a lower. price· as having been bid, 

and then return to the first; .in.other words~·.attemptlng to 
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beat the price down. for the sub,..contractor. Do you. think that 

condlti9n Js a prevalent one and, if so, is there any method 

whereby protection Gould be afforded sub-contractors in over-

an bidding? 

situation. 

A I do not thlnk that's a prevalent 
· . general 

I doubt very. much if a.ny of the leading/con-

tractors.·in the State wil.l take. a nian 1 s price and th,en go 

to another--

(Outburst by audience) 

MR. OZZARD: May I ask those in attendance to recognize 

that this is a publ1c hearing., It's a formal pub11c hearing 

and outbursts>will notbe permitted or recognized. There 

will be statements by ·both :opponents and proponertts in this 

Cha,mber that may not meet with your ?-greernent. If you desire 
,·, . ''. . . . 

to be heard, you may .do so by fotmally asking .to come to the 

floor so that you may speak. 

•i ASSJ;;MBLYIVIA.N BARKALOW:· Qn the bll 1, gentlemen ... on the· 

bill. r am presiding at the hearing. 

BY ASSEIV!BLY1\/IA.N OZZARD: 

Q Would. you continue, Mr. Bossert? A Possibly 1 

mis interpreted your quest ion, and maybe that caused the 

outburst. Was the. question such .that the general contractor 

would take the price· of a low<man and go to another man a.nd. 

It · . · · . II say, .. If you can match this<price you can have the Job, or 

' 1If you can beat thls pr.ice, yotLCan have the Jobu? 

Q That is what 1 understand bid ~hopping to be, yes. 

A ls that what you mean, sir? 

Q Yes. A . I assumed that was what you meant. I 

don't do ft. myself and neve.r have· and never would, and I think 

no 





that leading contractors do not do.that kind of thing. Now, 

·· others may disagree; but that 1 s perfectly al 1 right. · That I s 

why we 1 re in America, I guess.· 

Q Now, another question, Mr~ :Bossert: On the matter 

of your answer to the question Whlch was directed by the 

Chairman of the Committee, I believe you stated that it might 

be pract,ical for the law to provide for accepting bids either 

way so that there might be a comparison of costs avaUable to 

the Board of Education. If that were done, would it, in 

your opinion, not follow that the sub-contractor bidding to 

the general and the same sub-contractor bidding under the 

individual bid would come up with the same figure, so there· 

would be no cost differential anyway? A In my opinion, 

sir, if the same contractor bid bot.h ways., asan individual 

. or 1 ike we have it now, in pther words,· one of five, or if 

he bid to a general contractor with his price, there will be 

many who disagree, but in my op inion; if he wanted the Job, 

he would bid closer with a general contractor because he 
. . 

would be less likely·to suffer delays than under.the system 

we have now. 

Q Then you think there would be a variation in the 

bidding? A I think ther.e would be a material difference. 

ASSEMBLYMAN OZZARD: Thank you very much. 

BY ASSEMBLYMAN BD..RKALOW: 

Q Mr. Bossert, do you have any way of knowing 

approximately how many contractors there wouJ d be in New 

Jersey able to bid on a school construction job running over 

two to three mlllion·dollars? A I don't know but I can 



find out for you, sir~ 

Q We 11, for our present purpos~s, would there be man.y · 

or is it restricted to a rather small group? A I don't 

know. Well, it all depends on what you call many. Would 

you cal 1 20 · contractors. many or a few? 

Q In the State? I would call it a few. So, for 

purposes of discussion here at the moment., f.f there were 20 

and this bill should become law, could that have· a, tendency 

to create a monopoly?.· A We 11, lf you· have 20 general 

contractors of that statute, sir, I don 1 t see how it could 

bec<;>me a monopoly~ I. really donft. You·have 21 courities--

Q You don 1 t think there is enough school conf€1r\'i~t'ion 
in New Jersey at the pre sent time;...,. A Yes, but not--

Q Let me complete my question. A Excuse me,. 

· .. Q -- . to keep 20 contractors· so busy that they wouldn rt, 

have to worry about the competitive angle? A Not·. two to 

three mill ion dollars apiece, sir, not that many going on, sir. 

I think you have a great de.al· of construction but· I doubt if--

Q How long does it take to build a two or. three million 

dollar school A Oh, I don't know. I have never done 

it and I would have to guess at it, but I imagine a good 

contractor could do it in a season:. 

Q A season, you call how many months? A · A calendar 

year. 

Q · So you only need 20 schools like that to take all 

of the time? A That's right, slr~ I don't know how. 

many reglonal hlgh schools., for example, are planned., WJ.ich 

· would probably be in that category~ You take 20·as a figure--
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I don't know, sir; I'm not acquainted with that~ Mr. Marciante 

is here., Maybe he knows better than I how many there are 

that could do that~ 

Q But you would be in favor of affording an 

opportunity to the electrical contractor, the plumber, and 

heating and ventilating in each local school district~ If 

that contractor were able to bid, you would be in favor of 

giving him an opportunity to do·it? 

everybody a chanc~ to bid on the jobs. 

A 1 would give 

ASSEMBLYIVIA.N BARKALOW: Thank you, Mr. Bossert~ 

The next speaker for the bill .. 

E_ D WARD T. C UR R Y: My name is Edward T. 

Curry and I am from Camden County. I represerit several. 

school districts in Camden County. I ·have no prepared 

statement, by the way, and some of the matters that I had 

considered have been covered by some of the. previous 

speakers, and I will not delay this hearing except to 

mention the i terns of which I approve. I be 1 ieve in 

supporting the bilL In the first place, I think the gentle­

man from Hunterdon County spoke of_ the fact that with five 

contracts there is no responsible head and you are dealing 

with five different groups, and there are very many times 

when contractors bid there is a very slight difference but 

it is known that one would probably be much better to have 

on your work than another, but under·the school law we must 

take the lowest responsible bidder and we have no choice. 

The second point is in connection with the date of 

completion.· You have usually, with five contracts, different 

times for completion of different portions of the work~ Now, 
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it wottld be· much easier to handle if we had one person with 

whom to deal and have him select those persons who he knew 

could. do the work and pe.rfonn it within the time· al lotted 

and also. to tie in with the other contractors on that jol:> .. 

In the event that youhave multiple contracts, som~times 

the question arises on one>, theya:reirregular and one 
. . 

contract has to be thrown out entirely, you have to r.ebid 

that pattlcular contract, and sometimes it's hard to hold 

the other four while you are so · dotng, and. you maY have to 

rebid five contracts. instead of one .. 

They spok¢ about this permlss ive matter here and I 
. . 

approve very much of the idea of having it both ways, 
. . . ' . . . 

· both to take multiple contracts and a single contract, 

and it seems .to me that would: answer the question as to 

whethe.r or not there would be a saving. . I have dealt with 

school matters for a number of years, representing School 

districts, and on some oc.casiohs where we have µiore than 

one bui 1 ding, we have .had proposals put up - Proposal A 

for Building A, Proposal .B for Building B,. and then 

Proposal C for Buildlngs A and B, with the idea of finding 

whether the individual bid on. one school and the. individual 

bid on the other sch-ooJ, the total. of tho.se, was greater. 

than the bid on the two schools together., And I think 

the same theory would apply to the choice of having both 

multiple and individual contracts .. 

There is one other feature that hasn't been discussed 

too much this· morning and, representing these boards of 

education, I think the boards are what you might call the 
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inn0.cent third party. We· take bids on. a ,mul tlpte contract.· 

basis and we have to take:, under the state law, the .lowest 

responsible bidder., · We get a. bidder who. ha.s a union shop 

entirely for the general contract and then.we get someone 

on the electrical or the· heating who ls not •. We have no. 

choice; we must take them,. and it/ofte.ntimes leads to 

difficulties in the hulloing of the school and delays. That 

has happened in my experience.· 

I think that covers the point.s,.gentlemen, ·on which 

I wanted to speak this morning. 

ASSEMBLYMAN BA.RKA.LOW: Do any members of the Com-

mittee have any questions? 

Thank you very much, Mr. Curry. · The next speaker 

for the bill, please~ 

PA UL BRlENZAt Qentlernen, I ~m Paul J,. 

Brienza, Managing Director of the Bulld.ing Contractors 

Assoc iatlon of New Jersey .. 

I appear here this morning on behalf of the Building 

Contractors ~ssocia1:.ion of New·Jersey, which represents well 
. . . 

over 400 general contractors, sub-contractors and suppliers 
. ~ . 

in the State of New Jersey, who are. engaged in public and 

private commercial arid industrlal ¢6(jistruction ... The greater 

majority of school. construction in this State has been 

performed by general contractors who are members of this 

Association • 

. The members of our Associatinn ate vi tally i.nterested 

in the objective of Assembly Bill. 34. Since the composition 
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of our Association includes both genera~ and srib~contractor 

members, there has been much discussion concerning the relative 

merits and the effect this bill will•have on these two parti­

cular clas$ificatlons of coritracttirs in the industry. 
' . ' 

. ' ' 

The major objective of ihis bill is t6 focus responsibility 
' . . 

on the general contractor who ·wi 11 have complete control over 

the entire coordination ·of the job,. t:'elatlve to the scheduling 

of work, performance of work and delivery of materials .to. 'the 

job site, tnus insurfng the expeditious completion of the 

school job within the time limitation usually prescribed by 
: . . . . . . 

the Boards of Education. It is for this reason that the over-

whelming majority of general contractors.are in.favor of. that 

part of the bill. Some.sub-contractors·6f the class covered 

in this bill {mechanical, plumbing, ·electrica,1, .structural 

steel and ornamental iron work) are A~s6ciate members of our 

ASso6i~tion and have expressed the de~i~e that· the present 

statute re~ain intact io as t~ permit them to bid separately 

and to exclude the general from presenting an ove.r-all bid. 

We are presently pol ling our.· voting members in order 

to ascertain their position in this matter. We will be 

happy to furnish this Committee with the result of that survey. 

ASSEM.BLYMA.N B.0,RKALOW: · Mr. Brienza, do you have any 

idea of the number of contractors in New Jersey who would be 

able to bid on school construction .running over two mll lion· 

dollars? 

MR. BRIENZA: In the member~hip. of our Association and 

the few who may not be members .of our Association., in a quick 
/ 
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breakdown that we made and inll.steningto'the questioning here., 

we estimate .that between 40 and· 50 per ,cent ,of the con-. 

tractors· in the. State of New .J~rsey would be. able to do such ~ 

Job,.. 

ASSEMBLYNIAN BARKALOW: Do· the members of the. Comm! t tee 

ha. ve any que ~ti ornS? 

BY ASSEMBLYN!A.N OZZARD:· 

Q Mr. Brienza, ,in acti.iaf figures, what does this 40 or 

50 per cent amount to? > In other w6rd~,. how manY contracto;s? 

A . I would. say wel 1 over .. lOQ· .,; 150 contractors, general con-

tractors this is., now •. • 
. . . · .. 

Q And do I gather f.rom your st_atenient, copies of which 

have been given to the Com1nfttee;and irhich yOu have·.Just .reaci., 

that bec9-use • of the fact· that your·niembersnlp covers both 

generals and subs, your Associaflon·at this time is.taking no 

position? A At the moment,·.s'ir.·· .. For this reason:. that in 

the categorical bfeakdown. of our Association., we have the generals 

and .the .sub-contractors that are listed in. this bill. There 

is also a grdup of contractors•who are also known as sub­

contractors .who directly work for the generals on the·se Jobs, 

such as the latriers, · the r-oo.fe rs., .the·. ti le, the acoustical., 

the flooring., the paintitjg., the. glas\s, the excavating, the 

woodwork., the hardware., sf,dewalk and paving,· plastering and _ 

lumber.· '.These sul;>-contractorst these other. categories, work 

directly for the general contractor on the school project. 

Q Mr. Brienza, I presume in.your. ~apa.city with the 
. . 

Association that you ha.Ve ·s~me wo.rkirtg knowledge of the 

.operations of the generals arid the :subs. A I reckon .that. 



. i ....... · .· ··.· ..• ·.·•.•· .•....... ·· . 
Q · Did.youhe.ar my qµestlon :directed to Mr. Bossert before, 

·. Q Those' sub.;.confractors; who pre$e,ntly do bid' under the' 
. . ... ' ,·.· ·. ··. . ', 

ge,neral~, the list.,of which,::y~u~J~stread,:--does'that con~ 

dition exl.st amorig those ·sub-contfa¢tors7 ir $0., what has 

been your experienie anti tei v,pat<ctegree has it caµsed"dlf;.. 
. . , ...... :. ,':·. ·. ·: · .... ,.: . . a, . ·.. . .... 

f !cul ty? A·. · Bid shopping: has_ been/p:revalent complaint 

by many sub-contra~tors for :many:, ·rµany· y~ars. . I dcin 1,t think 
.' .·· '. . . . . .. . ' . . ·.. . ... 

it•s as prevalent. assOm~ ot'·the','cettitn categories believe it 

'is. · Bid shopping, l would, say,. e:XJ.sts bet.ween contractors and 

sub ... contracto:rs in their anxiety.to perhaps present th,e lowest 
.. · ·. ·' .. . . .· '• . 

bid possible.. I woul ct ~ay bld shopp1ng ls in the minimum • 

. Q · ·Mr. 'Brie11za,• .in your sta.t~ment you'state that.the· 

generals. in yoµr orgard.za.ti6n ·are· Jn, :favor of the bii 1. lf; 

this bill were.amep;ded in such.a·manrier th~t.it.would give 

. some _·guarantee .ami possJblyOe1 imlnate • the possibility of· bid 
' ' 

·-shopping, .. wotH d · the gene!'al s. sti 11 'be · in· fa\,o t of· the · bill 7 
. ' ' . . . . 

Tha.t 1 s ,rather a difficult question but. I rea.Lize you ha vent t 

quoted .them on that ·and I. Jtist. .wqnde.red if you had gotten any 

'feeling' from the m~n· ydti ha.ve 'taH(¢d to as ·to whether' or not 

. they would be· in favor of such an aniendmen t. . A · .. I arri sur~ 
' ·. . . . : . . . ·.: 

that anything that vt<>ui<i be in. the public J.nterest., the general 

contractors would be Jn favo~ of~ 

BY ASSEMBLYMAN MOSCJ-I: 

q Mr" BriEHiza., ·. do you have any idea of bow many s.chools 
. . . -

· were built in the last few. ·year~ ;,tn New Jersey7 A 1 do 

not, .sir •. 
. . . : 

Q Would you hay~ <any. icte:a: a!f to how many of these 

schools were deJayed as a result of the prese11t law, whlch I 
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think you realize has been in existence for the past 40 years? 

A I don 1 t have any exact figures~ no. 

Q Now, from your statement .I get the impress ion that 

you are simultaneously representing the opinion of a certain 

number of general .. contractors who are in favor of this law, 

and at the same time you are offering us ·somewhere in the near 

future an.opinion of the group of sub-contractors who may not 

favor this single bid OT single contract. provision* Would 

you care to state your opinion as to the thought expressed 

by one of the previous speakers that perhaps it would be wise 

to.have both the five branch bidding simultaneously with the 

single contract? You :realize,. of course., th.at once the school 

board decides on a single contract., ,it cannot simultaneously· 

have the five branch biddingQ So I am asking you what. your 

opinion ls on the simtil taneous use of both methods of bidding? 

A I personally believe that where the l)oard would be per-

mitted to accept the bids .in .both manners simultaneously, it· 

would obviously create·. the situation where you, as the general, 

would be seeking sub-contractors to bid for you, to present 

your bid... Now, Sub.-contractor A may give you a bid of., let's 

say, $10,000, then he decides to b:td the job himself in his 

own particular category and perhaps will put in a bid of 

$9,500, let's sJy. 

Q Well, we all have, as I see it, ,one objective here~ 

We want to build the best for the least amount of money and 

as quickly as possible; we want to eliminate delays, we want 

to save dollars; we want to get a high value of construction 

for our dollars., I still raise this very question, whether 
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. . . . . . .- , . . .·. . ., , 

you feel that we would. be gettinti· a· s~fe pl¢~µre ir ·we•<didn 1 t 

· get the. summation. of the fiv~ branch biddings as a :comparishn· 

.·_ agafnst the slrigl~ .contract, whether VI~ .would .k~ow whether we 

were getting the most fot our.money •. Yo·u. presUinab}y dorllt have· 

any facts as to whatd'elays :havl ~-xlsted ln reCent :,e~~-,eih .. · 
. ,,'•• . 

. . ··•·sch99 ls:· or hpw· _II1any ......... iqh9io;s.···hay~. ··b~;n•·· .. b1li.Jt,:• :~ncl •. 1 ..... _alll; C\11?i9us·· 

.. :a~·.· fo .. :wh~~her there W()Uld tie.any .POS~lple Vl~)\fot-·the)sc,h.001 · 
board·-to··. kn.ow whether' they. ·.··are gettt:ng lhe ltlOSt·····r6"r<thkir>money 

if. they ort1y exercfse the'• ~1ngle Contract ahd h~ve;rlO -com ... :· .. 

:parison ~lt.h- the· five. br~nch bid$?·.·._· -:·A · I c6uic1 ·arts,;,er<. 

th~ t. fro,m the ::actual pr'e;sen.tatio:n. thi $ me>i;ni~g. 
•·•.As.~EMBLYMAN .BAAKALOW: _ ... · . M~--; B·r .. i~n~.a, ctoYpu'. haye 'any .. ·· 

:. kn.owle'µ,~e as . f(), other . stat~ s having si11g1e .. bontl'a.c:f bl<1dhrg1> . 
. . 

·•. <· MR •. - BRiliNZJ(: -• ··-·. ( do not;./ . 

. · · ASSEMBL~ BARKALOW:. wn 1 :yoµ.· submit .. f;o .Jhis ·C;rrmilftee ·., '· •·· .· .... 

•result's of: yo~r f~rf.her inves:tiQation o.f the toplcJ ·. 

MR ..... BRIENZA: ..... Ye~) :sir. ' 
BYASSEMBLYMAN. FITi MAURrct: · · ·.· 

· . .... i· ·.·.·Q ·. Mr~ Brl~n~a,- •• ·•rt-. ha~:'.been mentiori'ed befote: abo~t·•·. the . 

bonding of a •s{ngl e .co'rttra:ctOr Over .• th€{ h,on.ding of flve: con--

.· tractbl"S toda.Y.: ·uon1.t yo~ b.erl-eve,: 6r :do you ·bel !~y1 :that .. , . 
. . . ' ·. _."•, •.:: . ·· .. ·.. . . . . . . : .. .' 

·'if 1:.his -l~w is ·e:nacte:d that t.he.J:onding- procedure .1;1.s· of today 

would be changed? .. Jn other word~~ if. the.· ~aw ~o~ld• he that. 

there· would be one general contl"actorf that ·the···bondlng houses 

and compantes •that ·today do· the l)ondi11g would ~hange the~r · .. 
procedu:re, would you say', so that ~o: ge~eral- contractor need 
w~rr:y about secuting a bond lf he ;ere' 8.n esta'bll;hed and . 

. recogntzed cpmpanyr. ·•· A. l think, sh\: that: the bonding 
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. . 

· ·oompan:y wotild -~a:ke sure t-:i-1at :yciu ,y10_1.1,ld ge.f a ~ery res1ions!ble 

builder' to .complete•Your bulldlngv · ... 
·i;, • • • ' . • ~ • '. ' . 

. .. ·.· Q W~:11,~ what 1- am get.fing at, Mr. Br!e'riza,,: ls th.ls:: 

You saY the~e.i ~r~· 150 ,.coritiactors~·-,: Say ;otr_a;rJ,J.50 s_hoft;. .· 

say : th~.re; a re<• ~00 ~o . mp.~ waiit 'to·. qu~l; lfy J1nrie r {hJ $ ( iaiw. i 
•.. ·.wouldn'r_t,you, .s,ay_th~.t.,,tl).e, <bQn.dlng .. doinpan'.f~.s·:.as··sttqh WottiCl•· be' 

bet(el:J~qge~f oi'/the~~ ·'pe_'o'ptefs qµit'ifl¢atJ6ns · tJi~rf a~Y:]jC>ard · .. · 
· ·of ;edti'catio'itri;tlght be? ·•··. ·A,'•.,, l-w9#ld: ¥Ssuwe: a, l)()~~-ptg · 

.·. ,•, .· ,>c(?mpanf W6u ~ ¢( ri~ver_. ~phd 'il'··•<::Ottip~fhy tr· •. rt !~ii,nft._· rellable ~, ,·· 

··.·• Q'. .. :···::::.rh,rii:wot.tldr)'.'1.ti:you- beiassum,-lng :t~atLthe_::.bon:&in.~:c .•.• ,. 
,.;· ·. ·: ; ·.• _... . :,·:-, :,r;_,_ , .. ·-_,-:_.· , 

···•.co~pan:y:\ifout'd· ,check izit.o· tforin•::qt1'~1-ifltat.f6ris: .. a.n,d: ft'rtd."·:ciut> ·.·•.· 

'1:r th~y·.:dq~,!d- cio.-ihi~.<work:?·· . ·~Ar : :Y~s_,i.sir-~---·· 
·.·;,,,,_-: ,~.: 

i ~ Q ·: Weti>the_it, wou l-dn:11:, yo:itt'as!Sy.me<·tha.t, :tf: a' pe·r~op};ci'e.riie :···_. · · 

.... to ·;yoµ}:• a_$'• a ~iphe:ri o{ t11e:,:obo~5~r:or·:ed~~atlqp.j /and,/he 1,We.:re· ''< .•· . 

. . _ .... ·a:.:1:,ol'lc:leq,',c'oi'ltra,cJ(;)r; ;tha''I;; ,1\e :-Would ~e :c1.(quati:rl¢d';9;b~t:r,a.c:tor:1 .. ·•····.·· •., 

., .. A:.·.,·••· He' ce_rtiihli, \vOu.lct be) ... · 
·•, BY>:As~EMBL'IM\N .MRKAi.tw·:. ·•._ ·· 

:·. ', G ', . l.:d6p 1t. wa.nt.: JO. pµ,:-~µ~:(thfs' a~y-:'f*tt~e)''.:,V{ith ·\·egard· 
'to,, ·-:~pe re'sp¢~$JAPi t~r:.C)f;·c9!lt.p.~ctofa. ·.::l 'tb°lnl( t~~.r-e)~pe(many·· · . 

. · ... th~ng's:•.· tha.t.-~;o: :iJ<>ngOio:•·•~a:keup ith.e::,,elemeht::·or;;;respt)hi1]Jtl.1ty :·.·.·· 
·. ·whe_n·1~• cnrriei/:to' 66nfr~1i,?:rs. :•. > ··.· 

·p~ 'yo1{J1ave, -anytl}Jrig'··:rurtJier, .·-Mri. 13rlenza_7· 

·-. The ·next speakeri please • 
. : . ·.·· ·.:. . . .·, 

. May r a~.k how_,Illany mo:re!tspeakers- 'do <we·, have :fo'r· the 
, . 

,· bill,? :Have,,:we: C'oncluded the. Jisb,of ·sp~a.k~I'S for·ithe .bill 7 .. 

! ;unde·rstand.,:that th~f'e .. 1s •one _.·sp~~ker who·.desi.res.~to -pr~·se~t 

a .·neutral argumei'if/. l )\TOUld' be-Spie.ased\to;:hear_ lhat,. 



D AN· H O P P E R: 

''neu.tral argument .. n 
. . 

mittee: 

and members of. the Com• 

PresTdent .of the New Jersey SoClety 

. . . . 

of Architects. :the actions of ·the.•····Bdard of 

Directors fo New.•·Jitsl§s6;9i~ty. ()fAr~h.it~Cts'inci 
. '_' ·,.' . · .. ;_' . ,···- ;' .- ... '· .. '. '. ·'· .· •,'• 

New Jer~ey Chapter~ A.t i,t.heir .meetlrig .. ori ])ecember 13th 

year:,: or< last,· ye~r ta.ther; the"y: adopiecia./r.?soJutJon .. endc)rsfng 

Ass,ernbfy B.ilT ~o ••. · .•...•. 34,~hi6nipel1n1lfsboards Zi•ec1uCat1;n ·,· in• t.he 

State•of, New J~'r~e;. to r;~deiV': el·the~''s~pal'ate ~ids ·.rO:r .the 

··• five major tradei .. a$,Jf;~~n£iy provided cl brci; •for air: of \the· 

;. ~lrtgle•i~~ra1·1>contract~' However,··· 

the ,Board of Dlfecto r$ Of\ the New Jersey. Society or·._.Archft.ects · 
. . . . ' . ., . 

and · the New Jers¢y Chapte r>of \be .A.rrle rtca.n institute ·of 
..... 

Architects endo!'se this 
. ' ' ' . . 

the folfowin.g suggeitecl arn~ncl!Uepi:> Be ilrtc.luded to )Stiptilat~,If~that, 
- ' . . . : . . . -

11 in the eventithati~ Board. ofKduCa.fioh .. elects,toadvertise and 
; . . .. ,_.,· .. ·,c,, . .·:·. 

receivefft.btds fOr··alt· .... wdrk .. lti • ... c:l..• .. ·siiigie .overa1·1·.coirtr'.act,ithat 

. each· general Coritr<lct·or $h~tl flst,) in. hls'prpppsa.f··the. name· 
. '•, _,. ;,, .·._: '.. .:,--,· .·:· ·:•.,•, ·, .·:.·,· .. ·... .:· .· _-·,· . ' ·.-:.-. 

· of each stib-corifri:(ctdr 'and· l:h,e ambunt<a.ltowed ln his· hid for 
·:<--. >_ .. :.' __ :,.::.:·._:.:_·: .·)· :/\,· <·· ',, _.,.-_', _>·- ·-,;, 

each\1\Qt suh ... dlv-lslops; hafoety, r, plumbing and 

ga.$ fitting a.nd all work kind.red the :reto; . 2. < the he.at lng and 

·. ventilating and .all work kindr'ed theretO_; 3~ the ,electrical 

work and 4 •. ·. the. ·•structt1ra.t ·steel·• we>tk~ "· 

And then. tl).ere are ds' some explana.tlon in,,.our report 
. . 

that has. been talked 9']::>ou,t> this morn.Ing, and in /clos lng 1' 11 

say, may we. again point out tllat we .. endorse this ,bill 

conting1ent ·upon the inclusldnr of thf3 provlsion making it 
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necessary .ro:r the· general contractor ito lTs.t the na111es' and: 

amount iOf the . other ·fpu;: 'major, sub-contractor·s •. •.· We h~tl~~e 
·.··. -that ,thts·· will .. ifforci p.-rotecti~n<ag~:lrist,,bid -;hopping i:tf~-/· 

.. ···Contract's -a't·e:awa_rded arid w1i1 iurt.nfr•i~~ur~ -that:. the 

····el tmination· of thi_s. µrid~_sifrJ.~l,e p r~#fiqe w!l_l-.be · ·b~p~_fi~lal. 
-· . .. . 

. toesub~con'tractors :·and>thi: gerie.r~r PJ.tpJiq. alXke.•.·• 

. BY ASSEMJ3t~fl ~i<ALOW: ••... •• . 
. · ... • :- . 

Q'. · •.· Mr-; Hoppet•; wi~n ·that. sugfa'esff6n :}hat you~)ia.vi made· 
., .as··-: t~·•··· t'he>· 1Ji1f/ •. ·you::\11d,iict"•ibe··•·frt:-fa{ror,i:··or·•·A~.i4,·e·a;s:/1.:.·~rdfts·t:a11d: ... ·· 
it . .;_ With th~,· a.foeridrrtent· Ulat.· tfie.-,sub~cdntr~~;tors' .. ,be·· fi~med,·}an.d'. 

• the .. i{:•r~spJ~ti'le_·:;:r~; 's~t f~rtl1 ,ii.rider the btd of·. th~- .g_ehe't8.l: 

.·contracto)l . • 1s<·tha.i ;ofrec~? .. ·. ··•· A· .. ·· ·•· Yes, . .tpatl's ,,co-r'rect:~ .. 

Q•< ':Wottltl you<c~fe to<,exp,ress·y9ur.se1:r ·vrith>regards,/to,: .·. 

·••·.a.i•so.-~taklng··· hi 8;. a:t>: t~e; s·~m~.' t nne:i,unc1¢t::;tbe• ::1~~, ~ ~-ti t;>J~~\a,t.• .·· . 
. . '·· .. :· -~-:- . 

..•• the-. pres:ent) tJ?:Iler.·, A.:.·· .. Yo·~ :mean, .. ,taklng· t'hEi,lll<both;t~g~t.he!r? .' 
,:·.io.· Y~~- ··••··A P~r$cma'1~-Y~:r'do.;oiih:ink':.Jtt~-•-·· 

. ·.· favprahle, Mr,· Cl1airman~.· cl: thln.:1~•that·,.·. J; the.··two••ma.,rihet's/>Or·· . 

. bids·••·•.were• \6 ,.b,epf()Vi?ed fo·r·.·.one Jot;f 'we;y;rou;+d.ibe Ja9kfrig• · 

somewhere ~tong.:. tii~: 1"1ne, ${.th.er'.'iiJ 't.he ,•gerierar: cohtract ·.or ... 

in. the ;sub .. c.ont~a1ct6ri's~:bmTttl~g 1:>Lds . fg\{'. the job •. ·. 

Q '· ,Howwci:u1d \he ,),aipayer ;,e;er know whe.ther.;or: 'not the· 

hlds recelved< under yo_ur p 18,n :-~ere:, more·" a(;lvarit~ge·ou~·\~t.,ha.~: had 

you:bfd· under .. tfie:f!ve liranches'? ... A ·.····.·W~11} not·,speaking.·· .···.· 

· .. •ror t.he Association but speaking• for myself: now, .. l 'thlnk·<:that . 

: if,' we wJl t,, say,, -General' co:nt-ractor.: J\ should· co~e :iin with a 

bid ,arid. h·is pl11~h!ng<bid should,· be $L05tOOO; we r1r: ~at, and .··· · . 

. he .ls ... tne:1<:>w·m,a.ri; Cc:intra·ct~rB'comes in. wi'th a pflce,:slfghtly.· 

. hfghet' and .he ,has a pluinblng bfd for $95,000; som.e:body ls· 
..• $2 ~,\ ; 



~~ 
I:. ,::- .~'-'' : _..,,.!,_.:, · ... 

wonder, :whe~e, ,trie\inOney/JS gpJng. . . ... . ·... • ... '< .••.. · ... ··.. •.····· .. · .. ' · ... 
... ··•. Q' .· .. Of. cotirse·,,:t11e .ta~p~;er .. do~:sn-1·£'i9~r8,· 'as·:1onr•as.: it..,rs · 

... :h:i ·~:t:;:i:::,.;:;;r:r:i:aI:::::: . a~ ·•~o:h: :.·:~:. ;:ry:u,•.' •~e·•·· 
' . lhi 11 iOh' tert' thousand: do!'la!'s • .a,n4<Jr ... :.Y .. :.9'1:.•t•· .. ,<'.#.}r. ~';,p1ft .. i,.r .. ·.t .......... h,~ .. ·.t .•.. ' .. t, pe .. >•.•··•.•> : . 

··. Sip,.1.J~~{h-~. '.l.i'.tr~.,i.:: .. t;.i\J. i~.it:.:: . . _ :J~'i$1,d,poo,., hi,~:hfi{rf:'.~.hey· wi11' ,. ·· · · 
''.f igµre:/wh;y .in :the- world 'they cbttldri1 t 9J(:t1;e ·,it.hltig .:fcir·· ' . 

. .., ...... 

~~919;~~0\bo;r.: i' 
. Q' ; ·• ThJ~i,ls' •v.rhat'.,concern:s 'rrie ·with' :r,¢~p~.qt :to:<y(fUt\'' 

· ,· 1:,hln~irig.i -•:st1pb',/~i:,1n···;'·.·~ch~:of '.dts·tr,t6t\tn ·my';liol!le ·\.OJ~; 

.a;kect•J·df ··•.htdi•uricler-th~.·~f~nijlee's?~tr~ct::lne~h~d.}:.~d:~:<we;.>•· 
. .· .. ·• . ~ ; ,,,•·. ; " . ' .. '.,: ' .. 

· .· • .J!'ec!tifi"~/ the ·b,jq.,, :tc:>;;s~t. for'th t,J1e:tname s ···. of th~ :,,sub;con'.tricti6rs·· 
"• •, • 0 C 

.·.·.•aiid tbef~: t~'~pe9tive• hi:?SJ .. •an.d :·we :avfard. the~.Cqn{t',ei.c~}}~nct·.··.' 

~111:· s.mi:t~ ·cio;n::)lk1~· :is:£ ree£:/;,wno \i-itn~ : ~ P ftimi;>in i{::~~:fiie~ s ,> 
. ar~~:r-::thi~,;•·· r:~:\•fp,·r1· byff .•. aricf_ ~e:.:~av:e-_ ~W:r-f1~d_.th,~f '.bid_i{'':c:9me:st···. ,·. 

'.·.·. '.•iand;,says, lfBoys~· .·i.',wc,~fd. 'ii.a-v~iSlvC3~YQa' a:: bid 'oti 'th'~t::: Job.·• 
·•-· o·r fi'Ve,tho"~;and d.ottais•,le.ss;tl:what ~app~ris 111· ·~()· rar·a:s· -i 

pu'b11C,;¢1at~-o~s are·_;c:o~erned_j::ren1emp~ri'ng th~t 1 have ·'to\ 

..• live,/witn>t.he pe,6ple, which; I:,am~l~&<tt,,:•clo(.i,': ii.: ,•r~ihfnJr.'·· .· 
. .. . ,,: · .. 

•··.·· ... the··be:~'I:. ailsW~t tc):;that--~~f~:ye's~ ,·_1· >tblrik:>1i,.·. a, .te·rr1'ftc : .· 

·.·. positJ~il· llk~J:that.:/ 'Mr~:' tha'lriri~ri~>',t,he ipu/biici r·ela:ttons>W:ottld ... •.·.· 
. . .· ,:..·. 

', " .. ; .· ... 

·. · be. 'j~~t···bl a.sted;:'to .p i~~es·,,/in)spi'teioi' \11e'·-ract,. that. Mr.·· . ·.· 
?lumber dld hot press.eht·h{s J?!d :ln _the,;o:ri~ ina,l hldding •... 

, l t11lrik puhl,lc t~lrilion~ .would l)e. very. bad~•· .. ., ... 

. ··BY ASS~MBLYMAJl.lVIOSCI:i:': ·• ... 

· • .Q ·• Mroi llop:per,'.t Wbfal'd Just:. like' to. have· a Lit tr~ inore · 
·. . . ,'· 

enl ~ ght~rtinent·. on ,?o~/:,Jhought of h.a.\t·~p.g .the geriera 1 cont,,:,a:ct:o r; 
··, .· 53 



list., I think you said five major contracts by name and by 

dollar amount that they were bidding,. A YeSw There would 

be John. Brown, General Contractor, $JOO,OOO; Mr. Jones, · 

Plumber, a hundred.,. ... or whatever it happens to be, and right 

on down the l.ine :that way. 

Q And I take it there yo1i are definitely trying \o 

control any J.)OssJb.ilfty of man1pulation, shal1 we ~ay,.,, Qf 

the cioll~r amounts of these sufr-.contracts? Is that;the 

thought? ···. A .. Yes, sir .. 

Q . In other words, are attempting to modify 

the bill and arrive at some happy medlum tl'la.t is a little bi~ 
. . 

different from getting the five branch bids arid adcling, themv 
.' '•.\t·· 

up to see how. they qompare wltJ:i a single contractor.. I. ,thin;k 

that is the.thought on the matter~ 

personalty think tl:tat if you. reCeive ,inctivictuai bids :You will 

find out that they might be somewhat less' than the· bid 
' . . ' 

' ,, 

lis.ted under the: general >contractor. 

BY ASSEMBL Yfl/!A.N OZZARD: 

Q Mr. Hopper, ori your. amendment, you undoubtedly 

heard my quest ion directed. to Mr, Brienza. wh.ich:, irtciden:tal ly 

was pred1c:ated on this form of amendment; I have a question 

which L would like you .to answ¢r fo.r the Society, at least 

in their position ;taken on thls proposed amendment, and .that 

is this, that,· if the amendment simply '.Calls for .. the submiss'ion 

by the general contractor bidding of the names .and the amount 

of the bid of the five, subs, does the Society also feel that 

the legislation should provide that those sub:-:-contractors 

must be the ones that will. perform on the job so that there 
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) .·. ·., . .•·. . ... 

can tt be sy,t tches·. after.' .the J;,id••··. ls aqceptad••· ~Y.· the g,enera.l? •··· ·· 
, .... ,-,; . . 

r ·. 

A Ye~,: sir •. ·. The, ·feel as· thcfugh; the :hn:1 ai:i supmlt't~ d <· . · · 
·. 'sho111qi•sta;nc1., wfth ,the 'cqntractqrs, entimera fed :in that b{d.; .·. 

···: .. ·,::·. 
··. Q . · What would be the •s ituat.lon theri :,1:f • the sub .. , · 

cpntract.or,· 1f one .of: the subicontractors,> having made a bid 

.. ·. to ·:'th~ <genera/1 which has. hee~:•i11cotpora.teci: in the ,pr-{ncfpal< 

.· 1>i~'.'£.l:'.Jh:e:t;~~bi1 h~;f,J,. after:. thitp:rinclpal•·. bld.'.~~f:tt·;;:, 
accepte.~:,<,$'.aid(s4b-~6pt;h~cfor decfinei ... t9\go>ih_i9~~h:i1ti-i,:',_-•••... ·.···· .. · 

. ·' his,<·futt.he.f:•COn.tract·•··;i,th;·the ,· prJr1cipa.i1 .: .tyll~t .~6rfc,o£., x~~ls•::-­

>1~tl6h:cq1:t!~d··.pe 9-evlsei~· tliat/6-9ufd··,,teacl-f,·1'e:s,op.A,'t~l\9ene,17~l; .. :· 
····a.h!f•'··,~ak~.< £htt/···~µ~.:dcrn.tr'~ctq:r·~:ro~c~'h~: .... ;h~rs' '.1,id ~ : pait{cfp;aJ~•'/·,.·, ·. 

·"'··' 

.,. :or is· ,,ft',;p{5s#t,}'le .• ·for>\the gener~t \o:tl~ hirn;.\ip ~71d~/ .. ·. 

contra.et'. :pe•for~ ;h.e : su.hmlt_s h.i$ · 'pri_l)c,fpa'( bid7 ' . A ·: :l d6ri.tt · 

.. · .... ·· ... t:.t::::. :Jt1ri:~:p::ya::::?t::it1t~tJ;t~:!:·;:!;t: ..... . 
. ·,bids\. there: tsi~ ,PlF!•, hOrtct>·.:fuTp.fsri~4 vitth the;bld-· that :th~ .··· . 

COI1.tr·act:hr'' rec~i\i'irig',: the. contract Wd;ld pI'o'<1u6~ aiiq:perfOj:'Ill, · .. ·. 

. and:1r:a\,gener~t· ciJtractor, 9'oµid tie: 1ip.~ls'·su~;~cqntractot: .. · 

'Wlth tn~,:·si111e.,. typ{\o:f .. b1cl,h6r:1d,> ·l·· mea,i·.•1t.•··••vto·illd!':l:,~/per:~·· 
'fect1:y<a11 tlgh:tJ ~ber~.·wo1,1l~n:.*t· be'·arty-.tro~hle.•._·_<< . •·• . ·.··:. ' '·,' 

Q .. tiP t Ss ~lliil• io.fo<:t i y. t: I'~!ll thii re Cp mnie Mid lend!n<int 
,_.··<- .. ,• . .- ·. 

of your•··socl~fy .,tha't·:.,ih~y recognize thet-e. is• ah evii that 

. ext~ ts .in th: f !Eltd 1oaay. :()f bi (i J!J.~J>~ir!;,'~neOt!iilt ls qf • 
su~fic"ient. lmpo!'t_ t.11.at. ~h.1's·.Coznmi~t~e Jncl the' Ho~se of .• · .. 

: . ·, 

Assem~ry should recognize it and seek to offer· some pr,C>-
:•.:'-:. 

· A · w·e. ·do, i 

no tnatt~r hbW iarge or ~ow.i1tt1e it' may ;~e~· ,we do,Ji01:. 
.. Ir;now, Jtist hoVillltlch, bid,sh~pplng ,is, .golng>on. ' 
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BY ASSEMBLYMAN BARKALOW: 
. . . 

··cf Mt/"Hoppei-,. a.t the prE3sent thne, as l understand. ft, 

most boards. of.,edudation and architects·place ·in tbe 1 con 
. ' . ' 

. . 

· di tions or the specfa.1 cdndit,;fons ¥Then ,they request bids that 

the 

and 

. ' . . ' ' . , 

meet }1/lth .the approval of.'thEt iboard 

1,'hat 1.s :rtgllt .• 
plan as suggested, if,·the gene·r~rl 

. '. . ·:·· ' . .. ', ·. ,",_ '. _-... ,· ..-.·. ... .·-_._,, 

tractor submltt.ed a bid and. the sub-contractors' names' 
.. 

contained in fha.t e .·.· .. • • ··. ·· · 
' . . . :.-. , 

.•reject•. one· ·of thos.e.<·su.b .. cont:ractoz:s 7 
' . •'.:' . , .. ,:·,. ., . ·. ' 

· guardthat,<iliayI say th.at we wo11l(l e~ercJ;e···. 
. ' . ' . : 

.··qual i:flcat.ion.s form ... Ptlot •to·····aµy ..... contractor·using;'•sul?-
. ._-· ' ·_· .... ,··, .·.· 

that.~thfs·••·· blll, whether\!t:,1s. 

'. - '\ C • ·._·. :-· ·_ •• '· 

to 

·are other Jnµ7'l•¢ipallt.i~sand .o.ther t.6wns whate the§ have> 8.'very 

fine ¢etup. for>fnsttring; ~l ·. board of•· educatfdht.or artyi··.·OtB~r· 

public.body a·.fairvalue for· their dollar.and.the•16west bid 

th:rough,the 

bill· 

Q Would the work irn:ro lve d from an, a.rchi tect•'1 s angle . 

. be increased if there. were alternate;. bidding -- slng."le con.tract 

and five .. branches? A You the 

amendment 7 It would be jttst about· the 

ASSEMBLYMAN BARKA.LOW: Thank :you very mu.ch, . Mr. Hopper. 

If there are no other speakers .:for the J:;>Ul, I would 1 lke .. to: 

state that we ha.ve receJved a re.quest from No'l'·man H. Baker -of 

the New Jer$ey Taxpayers Association that he .he'. given ah · 



opportunity -to be heard •. lie could: not be here this.· morning,. 

and l will give him that opportunity when we convene ·after 

lunc:tl or at some later time during the afternoon, whenever 

he arrives. 

So we·will conclude this. morning's: porti~n or the 

hearing. We· will adjourn for 11.mch,. and ,the hearing will . 

reconvene promptly at one -thirty· and we wi 1 i proceed 

to hear pe·rscms · who,wi sh· to· speak' against 'tl").e pil 1 • 

. . \ 

(R E C E S S) ·· 
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AFTERN QON.;2.& S SI ON 

AFTER RECESS: 

ASSEMBLYMAN B,l\.R:KALOVt (!HE CHAIRMAN): 
' • • . . . I • 

For the i nformat1 on 

of those persons who were not here this mornJng, witnesses were 

heard for Assembly BUl A 34. All o:f the witnesses for the 

bi 11 were heard with the exception of Mr.· Baker Of the New 

Jersey Taxpayers Association, and we would be ]?leased to .have 

Mr., Baker testify at thi~ time. 

NORMAN Mr. Chairman. and gentJemen of 

the Committee, my name is Norman Baker of the. New Jersey Tax­

payers Association. •.. I am v~ryi sorry that Colonel fasoli., who 

was going to give the statement, haSh't arrived~ Not only is 

he Vice ... Chairman of our Education Committee.,· which has given 

a great deal of consideration to this bill, but he personally 
. . 

has had a lot of experience in this problem as the Board Chair-

man in a school district which has a great deal of building 

problems., Now, the statement follows: 

This bill would amend section 19:11-10.of the Revised 

Statutes to permit all Construction on a school building project 

to be included in;:a single contract., as opposed to the present 
, . . . 

. . . 

method which requires that the-.work be divided into five separate 

contracts. 
' . . . . 

The basic question raised l:>y this proposed legislation is 

one of public policy. Cost studies or spe~ific cases demon­

strating that· the single bid. system is more economical, or less 

economical, tha'h that provided by.existing 1 aw are beside the 

point. The principal question is: Who is .in better position to 

outline the. specifications of a building contract. The Legislature, 
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which under existing law has pre-determined the question? 

Or local school boards with their knowledge of local conditions 

and contracting services1 

There undoubtedly are circumstances under which multiple 

contracts would be more advantageous to a school board and hence 

to taxpayers. It is equally true thlt und~r other circumstances 

overall contracts might be pref~rable. Which of these methods 

is more advantageous under a given set of circumstances is 

obviously best ariswered by the persons negotiating the contract. 

Th~s the exi~ting law contrav~nes the principle of home rule. 

Through it the State has projected itself 'into issues in which 

it is wholly incapable of dealing wisely in advance. 

The proposed legislation would remove this straight-jacket 

by permitting school boards tp decide for themselves whether 

single bidding or multiple bidding is more advantageous, As 

a matter of fact, this bill may not go far enough. It seems 

to provide only that boa~ds of. education would be permitted to 

accept bid~ either 6n a singl~ basis or on a multiple contract 

basis. It should go further to ~rovide that boa~ds of edutation 

could accept simultaneous bids on a single c:;ontract·basis and/or 

on a multiple contract basis, thus enabling boards to.take full 

advanta9e of competition in obtaining the most favorable contracts 

that can be obtained. 

Today the State Government faces grave budgetary difficul­

ties. No small part of these difficulties arises from the fact 

that is has increased enormously the amount of aid which it 

extends to local school districts, Since part of this aid goes 
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. .· •. . ... · .. ·· ,· 

.. d.i r~ctlY ot indfr~ctly• l.nto school b\lfidlri~s. it is in the. 

State's lint,erest that ,'such outta,ys he ,spentas:prudently as. 
possible, The~xistin~ rnan,0;S:teruns'.c~~trary tqthis ir;iter~st. 

:· ' ·:. _I • • ••• • _.. •.'. ••• _·.· ~-, •• ••• ,; , • , • ': • •• ·, ·::_ ,' ·'·:'::. :.·. , • •,, , • ··'. ;: • • • • .' •• _ •••• • • .-. ' •• ·_<: . . . ·. ·. ' 

During fi scai 19$7 ari ~stimated $110· mi 11 ion wi 11 haver· 

been artthorized for n~w $Chobl iopitiJcti~~i ~h~~1956·tota1 

was oyer $100 million~ arn;l·'tbe aggt'egate in the 1947-57 -period 

·. how -m~ch. 6f_this t;eine~dous, du{1iyi:fu6ul~- ha,~:e -been s·avect' by 
. . .·. '. ,· 

... . .. 

perm! tting school board$ :to determine the nature of their 
: .. ·. •. . 

contracts for. new: school bu,iJdfn~i ~ . - ' . . . . . . . 

Record b~dgets.at.stafe>a.tid.•lotai levels, coupled with· 

. shocking fect·eral expenditure~~ o\ight to pr,-6vi o.e the· Stat'e '_,· . 

. Legislature with ample ,incen'tJve ·for. re~oVlRg ev~ry ·. po'$sible . 
. . 

.irnpedirtien~. to _e·conomical expendftu,re. I~quTr1es' r:rortl school ' 

boards, municipal qfffc1als_ .• ·.a.11d, taxp;a§~rs .· refJ~ct. c;ii sstit-i sfac;--. 
. . . . . . ,, . . . . ··, ' .· ,. ,· .... , . . . . . . . . . ·.. . 

·. tion with the existing law ~nd leav:e no cio.u,bt as t,q the<need 

for remedial legfs.lation •. · P~9pie on th.e ioc~t{ ~cene ar~•:~·ll'1e. 

to the. -necessity_·. for. ·.the ~bo{ftlo~n o·r._··,tnfs: imp,edlm,ent ~--··•·.·The. 
. . . 

Legislature should re:sporid by r-erribving an unec;:onomica l' require;_ . 

. merit that ·has existed ;:tll too·· ton,g,., .. -. 



ASSEMBLYMAN Bt\RKA.LOW: Thank you very much, Mr .. Baker. 

Are the re any quest ions f ron1 members of the Committee? 

Mr. Baker., do yoti have a.ny ?Xperlencewith respect to 

this quest ion in other states outside of New Je rsey7 

MR. EA.KER; No.· We. have riot coilected any such experience. 

l wlll say that we have an Education Committee, of 15 men and 

they studied· this bill Ia.st yea;r., wheii I think it was A 607, 
. . 

and a number of those .men are., or all of them are men.· of 

experience, and a number of them.,· I t:hink six or seven, are 

board of education members., and they have gone at this thing 

from the standpoint of their own experience and what they think 

from the standpoint of good, teg!slatiOn.,. moving these problems 
. . . 

down to where the local people .. can handle ·them pest., and in 

this case they feel that the economy. of the thing ,indicates 

this thing also, from .their own .experience.. We have not 

tried to settle this question through research.. It has been 

through the commit tee pI"oCeclure and through the experience 

of these men who dealt with the problem • 

..fi.SSEMBL)'.MAN ~KA.LOW: Are tp.ere any further questions? ' 

Tha.nk you very mucn, Mr. Baker.· 

·· Am I correct that .that concludes the speakers ;for the 

b!l 17 
. . . 

We will now proceed to hear from tho.se speakers who. 

are opposing th? bi 11 .. 
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L OU I S P. MA R C I AN T E; My name 

is Louis P. Ma:riciante, and I am President of the 

New Jersey State Federation of Labor. However, I am 

dele9ated also to speak for the State Building and 

Construction Trades Council which is :represented 

he:re this afternoon by a great many people. 

I would like to say at the outset that we we:re 

informed that ou:r submission must be in writing, and 

consequently I _hastily d:rewa statement here that I 

certainly wouldn't want to l~t go as it is without 

filling it in; knowing the nature of committee hearings, 

I tried to keep_ it down to a minimum, and that L did 

and I will submit that prepared statement. But first 

I would .like to offer some cbmments: 

I have been certainly amazed here this morning 

to hea:r the statements made by people on the most 

complex q-uestion, I hel ieve,,: that any committee ever 

had to listen to. 1 heard members of boards of 

education, or those speaking for boards of education; 

I •ve heard lawyers who know nothing about building; 

I•ve heard secretaries of associations, who certainly 

didn 1 t speak for the general contractor; I heard a 

very nice lady who sald was merely submitting what 

some boards of education told her to submit; I heard 

one building contractor who never bull t a school, and 

there is no similarity between a school and a home, 
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none whatsoever; I heard one man who knew something· 

about building. I hope th,at you took particular , 

note ·of his testimony. Hewasn 1t too hot for either 

bne of these bilis~ 

May I:, in all due modesty, say to this com­

mittee: I think I'm qualified to speak oh this 

bill.,, First of a11,··1 served.my apprenticeship as 

an EHe,ctrical worker, served four years and supposedly 

learned mytrade. · I worked at the construction 

business for 14,years, supervising work mainly, during 

that time, and then I ·quit the supervision for one. 
' ' ' ' : ! ' 

of the· largest f ir_ms · ih the East to become chief 

electrician for the Trenton Board of Education, where 
. '·· 

I wa~ for 13 years. After I left the Board of 

Education I .became a member of the Board of Education. 

I was on the Board of.~ducatlon for ten years and I 

served as its Pres~dent for two year-s, which I think 

· qualifies me a little bit better than some of the 

people who testified this morning to speak on this 

question of schools. 

Now, maybe if 1· read my prepared statement 

and then commented as I went along:, i.t might help. 

I believe this Committee is trying to d.o a sincere 
' • J • 

job and find out the truth of the matter. I don•t 

think, however, if this Committee held hearings for 

three months it would really get the real feel of 

building construction, the problems you run into on 
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. ..·. ·. . ··. :-· 

a-'.buJlding. Let me gfve you just: one little' 
.•. . . ' . 

, illustr~-tton t.o ·point,- out what I, mean: _We J:1ear a_ 
. .. . . . . 

g~eat 4eal about de1ays~ _ When theY built the L.incoln 

-- School here: in Trenton; _ I :superintended :the ~lect,;ic~l 

, work. - w; had $Orne heat.in9 units, called_;univents, 

, _·which stood befo':r~ windows to-, either bz-ing fresh air', 

-or hot air from the 1ra.d.i~tor, depending on wh1ch 
.. .. . .. . . . . .. . . 

shutter was closed or not, :fnto tJ:ie classr6orri. · Our 

' plans told us, as they:usual 1:Y- do on huficHng con-

·, struction plans, that: these -meas~renients ar~ not dee~ 

_enough. We must -corif irm- the :measurements with the 

architect • 
- ... _. - . - -._ - - I - - ... · .· 

Before 1 :could put: my electrlcal conduits 
. . - . .. . . . . . .: . . . .· . - . . . ·f· \·' '.' 

in,_ ·rigid conduits, and. 9nce you put them in concrete-: 
. . . . . . ! . . . . . 

-if you tear; them out, y~u :te~r/ the bui 1 ding up, I 

tried to· get spe6if'tc · 10,catlc>ns from the :ar'chitect , , 

:or the co11tractor. The, cont.ric4~or referr~d me to the -
' --_--_engineer., the engineer :referred me to 'the architect, 

. . . . 

the :archit•ect referred me to _the elect:ri¢~l engineer, 

- and when l_ g<>t to him, ;he sa1a; _"You• 11 have ,to check ,;. 
: :i . . . 

_ with the steamfitter to find ou't,wher~ :the radiators 

are goin.g to go so: that. you -wc,nit· get, in his wa-y. II. , 

, Now, all told~ I think that took maybe four o:r five 

_- months to get- that informatlon~ 

1 am Ju~t p9inting out this one 1 ittle _ 

illu.strati~n as the kind of. -t~ing that happens <>n 
. . .. . 

building c_onstruction., and then I 'wot1ld-like to tie ·. -

it in With this talk about co_ntractors, general COri"" 
, , . ' - . 

tractors who were. able to take -a lump-sum :jo-b. _ 
,_ 
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There isn't a contractor in New Jersey who is equipped 

to take a lump-sum job. He mLght take it but he 1 s not 

equipped. Mr. Bossert., who spoke so glibly here this 

morning., will agree with me that there's not a general 

contractor in New Jersey equipped to handle electrical 

engineering, to handle heating engineering., to hanJle 

plumbing engineering, to handle sheet metal work. It 

sounds well on paper; it's just like Prohibition. It 

sounds perfect, one contractor- why., it eliminates all 

. : these holdups - one man is responsible. What they 

_said here., that isn't-true. He has to hire an 

electrical engineer if heJs going to do the .whole 

job; he has to hire a heating engineer if he•S going 

to estimate and lay out the job; he .has to hire an 

engineer for every category. of work., and what becomes 

. of this saving? The fact that he is not a specialist · 

provides the possibility that _his costs will be 

higher rather than lower. A specialist knows what 

he's doing. He has material stockpiles. ·He is able; 

because of his large buying capacity and the fact 

that he buys a great deal of wire, we will say for 
. . 

instance, to get wire; he is able to get steel if 

he wants it if hers in steel construction, but a 

general contractor doesn 1 t have those contacts., not 

in the• same wa.y that a specialist does.. He couldn't 

begin to compete with a specialist in his own line. 

So much for this business of one contract. 

It 1s the most furious thing I ever heard and I .. sat 
8A 



· over he.re today fumlng·, listening to the testimony of 

school superintendents who wouldn't know any more 
- ,· . 

about building construction than the man in the moon. 

The only man who did know what he was talking al)out _ 

in the place certainly made.known his feelings about 

the· problematical savings you might get from a lump,-

. sum· con1:.ract. 

In the first place, we might askt · Why are 

these .. things separated? It certainly must have 

been as the :re~ul t of experienc:e. Certalnly, the 

Legislature of the.State of N,ew Jersey forty years 

ago didn't enact this bill because it was detrimental 
. . . ' . . ~ . : .' 

to the school systems of the s;ate. /They certaioly 

did riot. I think in thos~.davs there: were Just as 

good Leg.islaturei as we have today, and to attempt-

t9. <testroy .:sqm~t.llJn.g th~~ w~~ -~:1:~~~~d {orty years 

ago and has worked--there ma:y be an instance or 

· two where. i_t may not have, and .that rs due mainly to 
' ( 

humari failings; it has· been clue mainly in recent 

· years, I would say,. to the shortage of materials. 
! 

Try to· buy steel today and see how s.uccessrui you· are~ 

Can a general contractor stockpile steel.? He can't 

stockpile steel. The only thing he can stockpile 
' ' 

is equipment. He.has his equipment, and that's all, 

and most of them don• t have tha:t. · They have to 

depend on the specialist when it•s all said and dorie. 

Now, the gener-al ·coritl'l;l.Ctqr, of course~ is in 
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business for Just one ·reason - not to build monuments. 

He isn•t in business to build monuments. He's not 

in business to· leave his name to posterity. His 

business is to make money and _all he can make. You 

can either make a lot of money in the construction 

of · a bu! 1 ding or you can go broke. You have seen 

· contractors do that time and agai_n. 

·. The suggestion was offered by my friend who 

represents the architects, Mr. Hopper, that maybe 

· they could overcome this difficulty by specifying 

the contractor as a sub-contractor. You can 1 t. It•s 

certainly a fact that the:ge'.neral. contractor, if.he 

. were to get a bid from a specialist, rwould have to get 

that bid several <lays before so that he himself could 

inake. up nis own bid, and in the course of three or· 

four days there•s a gadget known as the telephone 

that does a terrific job. Well, I. thlnk my credulity 

was murdered this morning when I heard this man 

representing the contractors say that these bids are 

very rarely peddled. Well, for his information, l 
' . 

might say to him that th~·exception is the rule when 

they are not peddled, that it• s an absolute· fact 

tha·t if a bid is not peddied it is the exception. 

Now, what's the usual practice· in a general 

contract. It 1 s a million dollar building, we will 
. -

\· 
say, and the electrical work runs probably. $100,000, 

rough figures, or round figures, whatever you want to 
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call it. I come to you, Assemblyman Ozzard - you 1 re 

' an electrical contractor - and I say to you-- I•ve 

had.some estimator make the estimate up for me, under• 

stand-- l say, "Mro Contracto~, I have a bid of 

$90~000 for this electrical work. If you can sharpen 

your pencils, there might be. a future in this Job. 

The extras may do all right,.you might do all right •. 

Now, you have aff organization.,, you want to keep them 

working., you don't want to lay your men off because 

when theyi re once gone~ they may not come back, an<;l 

they're good men., Your superv:tsion may not want to 
. I .)) 

come back, somebody e1 se had got themo . So you sharpen 
/. 

your penc i 1 and you subm.t t · a bi 11 .of $85,000 •. 

He goes to someone else and .hiE~ say~, "Joe, I have a 

. bid. of $85.,000o 

yourself a job., 1~ 

. . . 

If you can top that, you 1 ve got 

So Joe sharpens his pencil and he 

gives him a price o.f $80,000, noplng that with the 

extras he can _pull himself out:.., 

Now, wha.tis the result? If that contractor 

at the price he o:r:tglna.lly su;bmltted is able to get 

· that Job, he has made $20,000 of:f that orte contractor 

without turning~·- without hancll ing a wrench, without 
r::. 

· handling a tool»· and he repeats that with the other 

sub-contractors., I have knovm insta_nces where they 
J 

have made plenty of money before they have ever 
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touched· a. building o:r stuck a stave in the ,ground. 

Pedqling of bids :results in Just this., l know 

because l had the problem to dea.1 _ with after somebody 

· mangled the Job up .. The :re• s a. schoo 1 up here on 

Princeton Avenue known as Junior High School No,. 1. 

ln lhe electrical bid on tMt~ there was pretty· 

fierce co~t!tion, very fierce in' those days, and a 

contractor from Philadelphia got the Joh. Well, 

1.1;nfo:rt-unately, for 1,3-yea:rs or sol hc:1,d the dut.;y ~!. 
trying, .t.0-. straighten that Job oqt., · His Pfice was so 
bad 'that he had t_o do all tne cheating he possibly 

could do, in,feri<;>r material~, sqor•t c1.+t.s, lousy work­

manshlp, the world ts worst., The Trenton Board of 

Education every year is paying the p_rice for that 

cut-rate· Joh they goto They, are payl,ng the price 

and they w!ll continue to pay i!, until the building 

either falls down or is ti:;kei1 down. And that isntt 

the only ~ne .. 

A. contractor who. re¢;e:l.ves ,a pr!¢e for his 
' 

work., a f~it price., is 9oing 'to .. do: a· fair job., Most 

men are l).onest .. Sure., once tn.a -w;liile you'll find 

a fellow who will try to· sneak· something by, _but I -
~ ' ' ' I 

say that most m~n., l think..,, ai.re teasottabl:Y honest, 
• i , ~ '{ . 

whethef they are contractors, or what~ver they may be.,, 
' . . . 

And if he gets a fair p:r!ce, he fs not comp~lied to do 

that kind of cheating; he•s not compelled to beat the 
, , 

brains c>ut of his 1 abor he's not. compe 1 led to che,at 
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by us in9 ch~ap material; h8: 1 s not compel led to use 

all the mill !or1: tricks that are known .i.n the 

builqing business, and if I had times to tell you r 

some of them, you .men. would be amazed. You would 

have to work on buildings a lifetime to know what 

they are •. 

The. school t>oard may save a couple ot· thousand 

dollars when they had the l:;n.tllgin.9, bullt •. After it. 

· is built.,· 1t•s a different proposition. Your ma1nt.enance 
, . •, ' ·_-· 

comes in. That- W~s my job, a matntenanee m~n tor' ail 

those years.· And. l can testify._ that it would have 

been more economical to pay that cont.ra.ctqr twice 
. . -

the pr ice he got and have the thing done ,:• i ght arid 
. . . 

you wo~ld have had no problem of; coptinual maintenance. 
. I 

costs, year in and year out, that mo·u.nt_ up. 

R:ecent.ly, Sena tor :Hil 1et\y .. and :t • m sure he 
,,, 

won It mind my' reca 11 ing it ... is 13, i ct tp m.e; 11 l t m '.not on 
• ' • -·, ' <. 

i 

fire about this bill .. " He sald:i _!tl have np deep. 
"~ ' f 

. personal fe<?l ing a bout it, but .you W:il l have to 
' : ' 

explain ope thing to me; ·Why is it··t,hat .pa:rocht~l 

schoq ls can build :ro r one ..,.thi:r·d les·s 7,t .I th Ink 

those ai,e approximately the wq:rcts. , And 1 said, 

_ 1•senator, th~r,e •e no such thf.f1g. 1i. t, k~oW s~~ool 
--
bui 1 d in,g like nobody !mows it.· Pa.rochi~l schools· 

or no other. institution can build any d!:f':fererttiy 

.from an1one else •.. The same. ·9ontract?rs.; 
1
the same 

· workmen do the J.ol:1. But here •s th~ dltfer¢nce~. 
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I'll take you into the junior sc;:hoo1s and. the high 

schools in the City of Tren'l;.on here ... ;fine institu­

tions - and ltm for what they have, every b~t of it~ 

· 1 have put some of it there, l advocated it, r· worked 

for ·!t,. I wa.nted it - dental clinics, riursest quarters, 
• J • 

rest rooms fQr teachers, .be.autiful au.di tG?rhi~s th~t no 

theater in Trenton could prol::>ably, bett~r., ~wtmmi~g 
. . 

pools' t.hat are out of. this world; spower~ that are 

really r~ma:rkable, · h~i~ ctryerst Which l ,invent.Eid,, 

. Jn · fact; ·~h~i ,re in all the 'rte~ton, ~y~~eni~,. I • 
installed them;, l wantto brag e.bout th.at ,,a ~in~te. 

. •. 

· ,ASSEMBLYMAN BARKA,LOW: · There will ~· a. 
' 

charge for this commercial. 

MR.. MARCIANTE: 

Assembly.man. 

_N<>w, that 1 s w"hat yoq find in .the pub~1.l.c 

·sc::hools, and we want those th~ngs, We want our 

k!ds protected ph:ys .tcally, we. wanl ~p¢m ,t.p tjaw every, 
. - • _! ,\ ·• 

facilU:.y •. That old b1.\siness a:Ooui .the little red 
• ·. ' ' I (II' : • j ,' • • ' • • > !, 

·• ' 

schoolhouse· never appealed to me.. l ,}tnoy,, t.h~}' '..st.1.1.nk ... 

. Now, th~ paroch~al school, ll,oweve,t-, pas to· d,e,pentl on 
con tr ibut ions. They can rt d,ip· in:to the P1;1P.1 ic tl1.1 

t; /· _-, 

and get all the money they Want., They sa.y,,, 11 We11, we 

have to have'a million dolla;ts to build a $chool.,il. 

and if· the school ·.i~ needed you come up w!th ,th~ 

million., The parochial schpol has to dep~nd, ori. 
. I ' • 

contributions f:rom its peopl~, And whe.t., do :yqu rt'nd · 
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· in most c,ases1.. Y0 u don't find e~aborate swimming· 

pools., you don•t find nurses' quarters, rest rooms· 

for children who may not just fee-1 right for a 

moment; yoµ, dontt. find dental and medical cl•inics., 

and the a\l,ditorium•u,~ually is a combination gymnasiurn 

and auditorium with movable seats. · Thereis yo.u'r one-
. . 

third difference in the. cost of construction. They 

don 1 t bring people :trOm.' another world in to build. 

these buildil1gs •. They are the same mechanics, the 
. . . 

same contractors., c;tn_d how could they possibly .build 

any cheaper?. 

l have noted two things with respect to the 

arguments Of the proponents of this bill, and that is, 

cost and the sp·eect; lack of oelay. if one general con­

tractor had .the bull cHng, and of course the thing 

. injected by the· taxp~yers - home ·rule.. The State Tax­

payers Association said something about .home rule.· 

What a pious mouthful that 1.5.. .Who puts.' up the money 

for these.schools? Does the 1o<:al community put it 

all up7 What is it that the.Appropriations Committee 

is working on downstairs? · Iioes the State contribute 

to'the.se schools·or not? And.shouldn't the State 

have .some. say as to how they should be .bull t., that · 

. they be: built. in a sanitary, decent manner., that they 

fulfill the requirementS that decency ,demand~, or 

should the State sim.p.ly disregard the wh·ole thing and 

let this g,reat thing known as home rule prevail t, 
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. Well,. I think that answers Itself. I won't be-· 

labor that point. 
·., I 

So fa~ as cost goest I think I 1ve tried to 

prove that', whether I'm wrong or not, this busines~ 
I 

of-saving ls.a pretty visionary thing. It's problematical 

that anytbing_w!ll be saved irt_ the construction. 

Certainly, I know that in· the maintenance there wil 1 be 

a loss. So., with regard to cost., I Won't belabor 

that point either. 

Now, w~th,relatibrt to speed. What makes a sub­

contractor any speedier _getting his work done Whether 

he ts working directl_y for the -Scl;lool- Board or whether 

. hets worki_ng_ for a general c'ontractar7 And what. is it 

that makes him get the JoJJ_done faster? There isn't 

anything in. the world to make him do i·t any faster., 

and that is purely a figment of. the ~magination. · Not 

.,. 

. one thing will make him produce any faster, So far as 

the labor end is concerned., let me say this to you: 

Y0 u wi 11 have more labor trouble with a general con­

tractor than you will. have ~1th a specialist. the 

point was raised this morning that maybe one non-union. 

contractor. :J3oard:··,meinbets:-have the right· to specify 

that a .responsible bidder take the Job, and obviously 

if this r,nan can it f'~rnish men ort the. Job and the wo:rk~ · 

men won•t work·for him, he certainly is not responsible, 

not:: the :.kind of man you want on your · Job,. and usually 

he 1 s · not able to ·perform the work.· 
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I think that ·every point that. 1 can think of 

·. has been ·pretty. well covered. 
' ' ' 

I don 1 t know whether 

I. have missed anything., and I don't wan.t to bore the 
' ' 

· Committee., except let me emphasize one point: Where, 

· there ts • chopping of prices.,· there has to be a chopping· 

C>f ·quality. That is Just as true as anything can 
' ' ' 

possibly be.· That .follows .Jµst as close as day follows. 

night. · You get ·inferior craftsmanship., you get 

·inferior material., and you get a high.er maintenance 

cost,. 

Now, that ends What l,bave to· say., except 
. . . . 

l want this Committee to ask me every possible question 

they can. t Vlould be glad to answer th~m. 

SENATOR HILLERY: .. Through you, . Mr .. Chairman., 
• I • • 

,, ' ,[ ' 

I wou~d 1.ike' to address a few questions to Mr,. 
' ' 

Marciante. In the first place., .I wou1-d 1 ike to say . 

that I h_ave heard of a lot of gadgets in· schools. but, 

I never heard of hair dryers before., Lou .. 

MR. MARCIANTE: .It 1.1 t<fJ,ke_ yo_u around and show 

them to you. 

SENATOR HILLERY:· I. have been a member of the 

State Schoo( Aid Commission for ·qu,i te. a few years and 

I· work~d with the Coinrriisslon wt1en we made our .,I .• . , . , 

recommendations to t.h~ Leg.islc~ture for s·chool aid, 

and those recommendations have been pretty closely· 

followed in many :respe_9ts. l have heard a great deal 

. of te$timony here tod~y about expediting· school Jobs 

and things of that nature, and I suppose they do help 
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they do help the argument, but really, ladies and 

gentlemen, I am beginning to think that this. whole . 
. . . 

problem gets bacl{ to the point of money. 
l 

We had 12 

school budgets turned.down in New Jersey within the 

last week, I believe, and 1 think t,hat t:rend shows 

that the people are begfnning to stiffen their backs 

in these growing comrnunities·and they are not going 

along with the recoriunendations for the lar!;le exp~ndi ture 

programs that have been advocat?do 

The Newark News carried an article along thqse 

lines yesterday in an .edito:ria1,· wnich state,d that some of 

the .boards of education had shown a great oe·at of · 
arrogance in putting up a school budget., having l t knocked 

down by a big majority, and then turning q.round and 

putting it·up again wi.thin a few weeks or so. This 

showed a tr•end to me that this whole proble~ irt my· 

mind at least, is a matter of· money. I knov-1 that in 

Morris County our tax rates are :runningv~ry high 
. '', 

and people are frighte~ed about their tax bills, end 

there <ioesn1 t. seem to be any en.d to. it. People {.n 

the school field iell us that it 1 s a problem that 

will be with us for another 20· yea.rs. Wel 1 1 if it •·s 
,;\ 

inereasing·at the rate 1t is increasing today, we !.;l,re 
. . . 

wondering what is going to happen at the end of ·the 

20-year .. period. So l would say, for my own part, my. 

own thinking., that with me it I s a matter of money •. 

Now, the reason I am here today is the fact.·· 

that Twas instrumental in creating a commission to 

study the cast o.f ·school bu! 1 dings in New Je rsejt. That· 
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Commission hasn't started its work yet, cl.nd Senator 

Lance introduced a similar bill in the Senate and 

asked me if I would co-sponsor it. slnc:e ·it came., ·he 

felt, under the ju:risdictfon of that Study Commission .. 

The bill over there. ls out of conunittee and ready to 

be voted on, and it was at that point· that Ml'. Mat'ciante 

. approached. me .. 

Now, Mr .. Marciante, i:io you ~U.eve that the 

bill should be disca·rcted entirel?, o:r do you think 

· tha'I; it should be amended to provide for both types of 
. ' 

_biddlng1 

MR. l\/J.\.RCIANTE:, I think it should :be discarded 
. . . . ' -

entirely. l see nothing th;iit can be galzied by J .. he b,ill. 
. . 

SENATOR HILLERY: We were diSC1..J.S$ lng parochial 

schools. How many, or what perc,;.:ntage would you· say. , 

o:f the pa:rochia.l schools· in N~w Jersey have been built 
. . 

b-y one contractor, one general qontractor1 · 

MR. l\fARC IANTE : 

information abo.ut that .. 

SENATOR HlLLER.Y: 

Oh, .· I wouldn't. have any · 
. I' 

Well . ., you must hav'i ~otn~ 

idea. You are in the building. trade and in· ~he ,;.nion 

, field.· · Po yo1,1 think it 'is aroun~ 75 or what? 

MR. MARCIANTE: I wouldn1 t give you a figure 

because it would. Just be out ·or thin a.tr and l wouldn 1 t 

be truthful.. l would say· tf,lis,; tl\a't I thinl-t, the::re 
'; ' 

are, cases. where parochial schools do submit !ndiV.idual 

. contracts. Am I right or wrong about ·that? 

· SENATOR HILLERY: Wetl, l know that a 1ot o.f 
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the sentiment for. this type of legislation has come 

directly from the voting public, and when you talk 

to them about. increased costs and increased taxes 

they get up on the floor and speak and say., nwell., 

how is it that parochial schools can,lt anc:l they are 

not members of the parochial parish or- anything of 

that nature, they are pying the ·bill for the public 

schools, and they say to us, 11 Well, how is it that 

·they can do this sort of thing at a lesser cost?" 

And that's the· reason why I spoke to yoti about it. 

Now, you people are in the field and every 

day working in it, and 1 would 1 ike to let you give 
'. 

· me an estimate.. I Just want to find out something in 

my own mind: What woulc1 you. say that it would oost--

. and this is not tying you wi th1in twenty thousand .or 

thirty thousand dollars .. What would you say that it 

,would cost to build a school with an average si.zed 

gymnasium to be used for athletic purposes, also with· 

a stage, with maybe three qr fo11r offsets, a good­

sized kitchen, fire equipment, lavatories, four class­

rooms and a basement finished off for cafeteria 

purposes. The building has 'no steel in it; it has 

laminated. arches.? and a thick :red""'Wood c.e iling on 

the building, and itrs cind~r block and it's faced on 

the outside with yellow brick construction, and a mission 

type school. What would yo1,1 say that would cost7 
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MR. MA.R.CIANTE: Senator., if I could answer 

that question :right. off the bat., every contractor• 

in here would kidnap me and keep me. 

SENATOR HILLERY: Wel 1., I was talking about 
' ' 

it at lum::h today. and you 1 d be astounded at what it 

· would .. c<'.lst. 

MR. MARCIANTE: . Well, 1 wou+dn' t have any 

idea, honest. l Used to at ol;l.e time know the cubic 

or the square foot cost of buildings., but r have even 
·: . . . 

forgotten that. You must realiz.e that {tts ·been quite 
' ' 

· some _:years since I actually wq~ked on a building. 

SENATOR HILLERY: · Well;· what 1tf01lld you· say, ... 

a hundred thousand., a hundred ·and fiity or two hundred. 

thousand?. You know ·our Comnii!ssion.,. when tt studied 

this five years ,ago, found that the minimum average· 
'. . . •, . . . 

was $.30,000 av~rage. for a ·scl1ooiroom in New Jersey. 
;. ' 

We are paying about $50,.000 .i.n Morris County to.day 

in some of our schools. 

MR. MARCIANTE: We 11 ,' .L don t t kri.ow. 
I 

SENATOR HILLERY: 
' . ' 

. Well., what would you say that 

school would cost 7 

MR •. MARCIANTE: I•m·I?,ot·going to give you a 

figure because 1 · certainly. would .qe sticking my neck 

out. 

SENATOR HILLERY: ls. there anybody here Who ' 

would 'like to give an estimate on it? 
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. . :\ . 
·. ASSEMBLYiv1AN BARl-<A.LOW: Hearing none., .I 

-suggest that we pr~ce~d. . i ·want to. try to finish 
. ·.· . . .·. ·. ' ·. 

· up- t.~tia:Y, _ Senator., If we get. into a. :questlon and· 

. ans~r period,Y!~•re going.to have quite a bit; of 

difficulty., 

SE~.A.TOR HILLERY:· · We 11., we I re being asked 
. . . . . . 

questions here too today., . so I - don 1 1;. know why. we can tt_ 

get some answers.· That scil)ool cost $92,000 in case 

:you;•re,. interested. ---

. -. Mr .. Mar,cictnte:i what would yoti recommerid., 

considering the fact ~hat:the reststa;n.ce ·1s building 
··, . . . . ~ . . 

up against :thes~. school hJdgets., .what ·would, you 
. . . . . . . -

: . . 

recommend tcr cut the cos_t !of schools! in: New JerseyZ. 

That ts our problem today .. -_ ..• 
. . . 

MR .. · MARCIANTE: · Well', -1-wou.ldtilt recqmmend 

tryirig .to cut the cost -of school buildings~. That.·•s 
. " 

a problem. · We have_ a practical problem. We .have to 

face it.. I think if yo·u had: the, experience vHth. school 

- boards ·that l have had, you wt! 1 run into this:: . Follow­

·• irig every War t1:,ere ts a big increase in population., 

childre:n or' ~choo_l F1ge; plus'. '£he .fac.t that New. Jersey 
. . . 

seems tb be becoming -an. lndust:ria.1 center~ ·. For so.me 

. reason,.· e'vehibddy ts. 'riiOvt~g:\li{t/o <tp\;; :Det~~are ValJ e:y .· 

or i~to New: Jers~f, --~ec.a:se f'ir~-- c.fos~ ·to,the big 

market, J; -suppos.e.; ·ihat 1 s -. a cbnditlon vie have to face • 

. The cos.t of' schooJ.S· !snit to blame .for that - rathe·r 

it's the .~the:r way a1"'0.und, itfs the lnfJ_ux: of people. 
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ASSEMBLYMAN BARKALOW: Mr .. Marciante, I 

don't like to 1hterrupt you. We all understand 

the problem., I believe the question was, what could 

you suggest which would help•in decreasing the cost 

of school construction. 

MR .. MARCIANTE: Well, of course., the only 

way you can decrease the cost of schools is to build 

cheaper. schools .. ·.·And if you want those., they turn 

out to be more expen~ive in the · end .. 
. ' 

I will say.this about th~ Trenton school 

· system., which I think has the finest type of schoo 1. 

struct:u.re: They cost a lot of. mqney when they were· 

built., but. they will be standing when the other . 
. 

schools are falling down. Np building in America 

receives the amount of abuse·.:that. a school building 

gets •. · Kids· glve a school building a terrific beating • . 
I, can show you schools where they have a '.;lace fence 

and inside of thtee years, t;lie;re ts a groove worn .that 

. deep ln. thern., but fortunately the architect., Who was 
a 

a good school architect,. provided for• mosaic tile 

walls., terraza floors, and indE~structlble material, 
. . . , . 

but the kids pull the telephones off the walls and 

they can use the rece.iver. to make a radio set with-, 

they knock your clock system cross--eyed, they pul 1 
. . 

your fire alarm systerrts and everything else--

ASSEMBLYMAN BARKALOW: · Well., let 1.s get back •. 

l don 1 t want to go too far afield or we will be too 

many days discussing this. May I ask you this, 

Mr. Mc1.rciante: . At the prese_nt t-ime, our procedure 
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in taking bids for the construction of public schools 

is that we go to the yoters and receive authority from 

those voters to spend so many dollars. So at the time 

bids are received, .it is public knowledge what the 

amount of money available is. - Can you give us an 

opinion as to Whether or not that knowledge of the 

money·available in that school district affects the 
. . . ·-

. bidd.ing? 

lVIR. MARCIANTE: No, I don't think so. 

I think ev~ry c;ontractor is· competitive. He wants 
'. 

the job; he has to ke~p his organization working; 

ne wants_ to keep them in pus iness., and he makes an 

honest effort to get the Job, at a pl"ofit, of course. 

And I want to say this: There is less profit made on 

a school. building than any bu'ilding .I know of. More 

reputable contractors have gone ·.broke bidding on 

school work, and I 1 11 tell you why, too. It 1s slo·w 

_work. It•s usually prettystuI"dy construction and 

itl.s slow work.· You may have half a dozen men or a 

dozen men on the Job at one tiine. when the· building 

ls open and they are rushing to get things done. 

Suddenly you 1.:re stopped. You can't go any further 
I 

until the building progresses,. unt·il the concrete is 

poured, or the walls are run up, or whatever may be 

necessary. · What do you do with the 12 men7 .· Do you 

lay them off? If you do you may have a problem getting 

them back when the time comes to put them, on. And so 

the qnly man who co1,1ld rea1ly make a dollar on a school 

job, in my opinion, is a local con:-t.racto:r who can 
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. . . . 

move the men fl'om one Job to anothe,r in his own . 

community. He must, if he is. an out-of-town man,. 
. 

an out;..of-tov,n contractor-~ he has to .. keep a supervisor 
'0. '• 

there watching to. see that he doesn't get,cover~d: up and 
. . 

he ruined •. He could be ruined very easily by: not.·· 
. . 

· ke~p ing . up w't th the job. 

Very frankly., I say this to you: .. If I were 

an eleqtriGal: contractor I Wouldnt t bid a school. Job •. 
. . 

. You have too many factors: to contend wi:th, let. alone 
. . . . . . p 

' i 

the slowness.of the construction; you 1ve got an 
architect to fight wlth'; you 1ve ·go_t a board of 

education to worry you·; you rve' got ,a.ii enginee:i;-, an 

. electrical engineer, who laid the Job out; yo~ 1ve 
•,•· ·.;. . 

got the other trades to conteno. with. So far 1as '. L 

· !tm concerned, and I thin~ so:me of these sub-qontracto~s · 

here agree with ine. If I wer.:-e a contractor, l would . 
. • .. ;. 

not bid a school job. 

ASSEMBL Yl\J!AN. '.BA.RRALOW: May I ask .you Just one . . 

more question? What is· your objection of havfng the 

.: law permit a board of education to receive bid:s under 

the five branches and, ·at the same bidding, re.ce ive 

a bid under the single contract? 
i. 

MR .. MARCIANTE: If they 1wer¢ to accept the 

option of.taking.a iump~·sun1 bid for all ffve, the 

very things I· talked about would ·o'cctir - inferior 

workmanship an.d chiseling .... Th,ey would have to~ 

Contractors, as· l said, don rt. bu,ild monument$ .. ;. They 

are out to make mow~y •. 
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ASSEMBLYMAN BARKAl.,0,\/: 

you understand my question. 

I'm not sure that 

-MR. MARCIANTE: Yes, I do. I unde.rstand. 

I understand your question. What would be objection­

able to the law saying that they could adopt either 

method, is that right? 

ASSEMBL Y'MA.N BARKALOW: That is correct. 

And at the same time· receive· bids under the five 

branches, and at the same bidding receive a bid 

under the singl·e. contract, so the ,board of education, 

at the conclusion of the receipt of bids, would add 

up·the-five bids and get a total and compare that 

total with the bid submitted under a 1single contract. 

MR.. 1\/AACIANTE: You would get what Mr. Hopper 

of the Architects Association told you this morning. 

You would get an entirely untrue picture. It's very 

possible that you might have saved money throug0, tre 

single system. You wouldn't know in a general con­

tractor's 1 ump sum bid what the individual prices were. 

You would have no way of knowingQ Al 1 that. you woul_d 

have would be the whole _over-all cost. 

IVIR. BARKALOW: Well., 1,•rhere •s the disadvantage? 

The taxpayer would know which way he was going to 

get it the cheapest, isn't that correct? 

MR~ ,M-1.RC IANTE: 
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are trying to get at but in answering your question 

I'd like to ask you the question as to what would be 

the advantage? 

MR. BARKALOW: The advantage to me, as l see 

it, would be tnis, that I as a board of education 
.. 

member would- be able to say to the public that I ha~ 

done everything within my ·power to receive as low a · 

bid from respons Ible- bidders as possible and then, 

upon considering those bids, I would be getting the 

lowest bid for the taxpayers- for that plan and those 

specifications. 

. · MR. l\¼RC IANTE: I see . what yo.u me an now. 

I see what you mean, but. I would say ,this: _I ag~in 

repeat what I said, you wo_~ld_ ~il 1 have the problem 

of chiseling; you couldn 1t g¢t. away from: lt. You . 

would still get· inferior workmanship • . . 
MR. BA.RKA.LOW : We11,i don't you have the 

MR. MARCIANTE: No, not where a-man gets 

a decent price. He has no·reason to. And understand 

this, that a s~ecialty contractor has a reputation at 

stake. He has ·_a reputation, :whereas if the general 

contractor-- if something goes wron·g on a specialty 

. end of it; .for instance, the electx-ical or plumbing, 

al 1 he would say would be, "We.11,_ that t ~ the fe 11 ow 

I hired to do the plumbing and heating," or the 

fellow i hired to do the iron work. 

it was him. 11 
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MR. BARKALOW: ·. So that you don 1t think increased 

competitive bidding.would be a benefit to the taxpayer? 

, IVIR. MARCIANTE : I think our present system 

is the result of an evolution in the building business,. 

an evolution in experience. It rs very highly possible-­

of course., 40 years ago., I was a rather young man then; 

I won't claim that I was an infant, but I was a young 

man -- 40 years ago when they adopted this legislation, 

they certainly must have 2dopted it for a specific 

reason •. 

MR. BA.RKAIJOW: Would you want to elaborate on 

that? 

IVIR. l\&-\.RCIANTE: Well, they must have had some 

bad experiences with general contractors taking a 

. whole buildingo It ts more than probable that it 

was the boau.1ds of education who .came in and wanted 

this setup. 

ASSEMBLYI\JIAN OZZARD: Mr .. Marciante, on this 

matter of the law 40 years ago and the situation today, 

I merely want to point out. that many of our laws have 

be en on the boo1-ts a long time and it rs been found 

necessary through subsequent developments to at least 

re -examine them, and that ts what we are doing here 

today - re-examine a 40-year old law to see whether 

or not it is still a practical and working propositi~n. 

Now, you spoke of the Lincoln School and certain 

difficulties you had at the.Lincoln School. 

28A 



MR. l'v1A.RCIP..NTE: That was Junior 1. 

MR. OZZARD: 
. . . 
Junionl., was it7 11 m sorry. 

When was that school built? 

. MR. MARCIANTE: . .It started in 19J6, I believe­

or 1917, 1918., around that time. 

lVIR. OZZARD: And since that 1s borderline 

there, was that under multiple contract bid or a 

single· contract bid?· 

MR. NIA.RCIANTE: Well, .the electrical work 

at least was an individual contract. 
was . 

MR. OZZARD:. So it fa. multiple. contract? 

MR. IVJA.RCIANTE: As fati as I can recall, it 

was. 

MR •. OZZARD: And und~r the multiple contract 

system used on that particul&r school, it ·took you 

four to five months to get ·a qu~stion answered 

because you were shunted frorrione ·to the other? 

MR. . MARCIANTE.: That was the Lincoln School 

that I was tallti'ng about •. 

MR •. OZZARU: Will you tell. me when that ,was 

built?· 

MR. MARCIANTE: Yes.· · 1923. 

MR. OZZAAD":. And that was definitely under 

the multiple contract plan? 

lVIR. MARCIANTE: Yes, it was. 

MR. OZZARD: And it was in that school where 

it took you four to five mo11.ths to get the answer to 

a question, a simple question as to the location of 
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certain electrical fixtures? Is that correct? 

MR. !VfARCIANTE: That 1s right. 

MR. OZZARD: If there were a principal oon­

tractor on that job who was responsible for the 

operation, would it not be possible for that question 

to have been answered and that problem solved without 

your being pushed around? 

MR. l.VIARC.IANTE: I'fo. You see, because it is 

· a matter of engineering. The engineer, who was a 

New York engineer- you have to, first of all, hire 

an architect to design your building. The architect 

hires engineers who lay out the various types of 

work. He himself is not an electrical engineer; he 

is not a plumbing engineer, so he hires men to 

engineer that work and, regardless of whether it· 

was a general contractor or whc it might be, he 

would have been faced with the same problem 1 was 

faced with. 

rvm. OZZARD: Well., Mr. Marciante, going on 

to s.ome of your other statements, you stated that 

no general contractor in New Jersey is equipped 

to take on a total jdb and that he, therefore, couldn't 
' ' . 

compete with the specialists, whom. I presume are the 

subs that you refer to. 

MR.. MARCIANTE: That's right. 

MR. OZZARD: Now., in his.obtaining of bids, 

would he not obtain the services of these 
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specialist sub-contractors and thus make use of their 

knowledge in the carrying out of his duties?. 

_ MR. Iv'!A.RCIANTE: · How_ do you mean? 

MR. OZZARD: Well., when you speak of specialists., 

I presume you mean the men who are.presently bidding 

on_separate contracts., Now, aren't those the same men 

who would· be bidding to the general and becoming part 

of the .overa.11 school constr-uction_\p11oject? 

MR.. MARCIANTE: We 11, he wouldn rt be a genera. 1 

contractor in that case; he would be a broker. That•s 

what the averag·e general contractor will be if this 

law goes through. He ·becomes· a broker. As a result, 
. . -

of his peddling these bids, hets_ not a contractor; 

he has nothing to do with the engineering, he has 

nothing to do with the supervision even; he wouldn't 

know how to supervise that klnd of work., so he would 

have to go to one of tr1ese su.h--contractors and hire 

them and in that case hets nothing but a broker~- He•$ 

made a profit for doing nothing. 

1\/JR. OZZARu: Mr. Marciante, isn rt· that the -

program generally on general contracting anyway; 

otherwise, when we are talkini~ about bid peddling 

we are talking a.bout something that wouldn't exist 

because .bid peddling could only exist where he is 

seeking the services of various sub-contractors; 

isn't that correct? 

MR. MARCIANTE: Well, you would be riQht bac:lc 
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where you are now, woul dn t t you 7 · 

NiR. OZZARu: Well., I am asking the question at 

the moment. Isntt that the situation? IsnJt that the 

way a general works, to obtain bids from reputable sub­

contractors? 

MR. MMC I.ANTE: Yes_., -he does - teputab1 e or dis -
· wp.ether 

· reputable; he cares damn little about/they are reputable 

or disreputable, so long as he can get a lower price., 

· and. don 1 t let anybody.tell you any different. . I think 

you would be deluding yourself and doing q. disservice 

to the public of New Jersey if you let anybody walk in 

he.re and. tel 1 you that they •re idealists who a:re in 

here for the public g9od or are going to do the 

public good •. 

lVlfl. 022.A.Jill: We reati ze that, Mr. Marciante. 

MR.., WAACIANTE: They are· in there strictly to 

make money and nothing.else., 

·Nt"R.. OZZARD: The question I am trying to 

get answeted, Mr .. Marciante., is this., that 'When you 

· speak·o:r the.need for specialists, the men whb are 

presently carrying on. tl;l.ese se_parate contracts which, 

for purposes of this discus~ion, will be called subs·­

sub-cont:r.a.ctors., Wouldn't th63jl i;I!so pe the-men who 

would be participating under a. sing.le· general corttra.ct, 

if they did? 

lVJR .. Iv1ARCIANT;E: Not nece~sarllyo He might 

' try to h,f.:re non-union labo:r ... Nine times out o:f ten 

non-union labor is inferior labor, men who have not 



learned their trade. ·If they were men who had served 

an apprenticesh,ip and became' cra:fts'men., their natural 
. . . . : . . . 

prid¢ and desire to benefit frqm their work would want 
' ' 

them·to get the same scale of wages and-so forth. 
, . . . . . 

So that he couldn't hire.union men direct. The con-

. tractor would be the bi9gest _sucker in the world to 

say_ 111 1-giow- you are doing this job and I' 11 lend you 

my men While you do .it. 11 _ 

MR. OZZARD: Perhaps you can answer. a question -

··_ i. dir~cted to one of the inen this morning: Oo · you 

know what the percentage of 9,ene:ral contractors is 

in the State of New Jersey who are union centractors7 · 

MR. JV1ARCIANT£ :· Wel.l, I would say that 9n 
. . •. 

cormnercial work p:robabfy ... ·9omm,erc_ial and ind.ustri.al · 

work... p.robably 95 per cent., :at least. 

MR~ OZZARD: About 95. pei- cent' are union?· 

MR~ IviA.RCIANTE: Yes.: On home building , 
: }: 

there might be a much h!gh~r percentage of non-union. 

· MR~ OZZARD: ·· On the. matter of bid shopping, 

you felt that the Arch!tectsSoci~t:y;ssugge~tion 

· · thi.s morning of sp.ecifying the subs ~nd the amount · 

of thefr bid. in the general bfd wouldn 1 t work7 You 

said that they would shop after the bid had been · 

accepted. 

MR-.- MARCIANTE: 

r;-- obvious., isn't -it? 
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MR. OZZARD: I can see the possibility, 

yes, sir. Now, the question is this; and it's 

predicated on the question I asked the gentleman this 

morning: If the amendment could be so worded to 

protect against that, so tn.at the subs who are included 

or ·named in the general bid would have to be the subs 

who perfqrm work on the Job, would you then still 

object? 

MR. MA.RCIANTE: Wel 1, you _have that now •. 

That 1 s what you are working·under now. That is the 

present law. I don 1 t see what. that would accomplish., 

That 1 s what you have at the· prese_nt time, 

MR. OZZARD: I don 1 t think we have quite.that 

at the present time, or el.se wet re wasting the time 

· of all you gentlemen here today. My question was this: 

If., following "!through the suggestion of· the architects 

society, when the principal contractor· bids, and he 

was speaking, or at least he and som,e of th? o'th~r 

gentlemen spoke on the matter of responsibility 

principally-- if in the generai bid he sugg(;l~ted that 

the sub-contractors be named by the general as the 

ones he intends to· use on that. Jbb., artd if such an 

amendment could be worded toprote.ct against their 

substituting, after the bid·has been a.odepted, wo\lld 

your organization still be ,opposed? 

lVIR. WAACIANTE s Well., that will do what you 

a:re talking about; but it won't protect the contractor. 

It cetta!nly won •t protect .him. 
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If he only has. half an hour or ar1 hour~ he kno1,v-s 
._ ; . . . . 

the contractors~ these specialty· contractors,· have .. 

the.se plans, they pave figured the job; it on_ly needs 

half an hour on the telephone. He can say, "Look, 1 1 ve 
. ·. . . . 

got a price of e ighty-ffve, .if yott can chop that down 

to eighty, you're'. in, brother. u And the natural cupidity 
. : . . . 

of the human being tempts hiroto want to get in there 

and grab that •.. I think Mr~ H9pper, if. he thinks the 

·. thing over carefully, will. agree· that· there .tsn 1t too 

much protection there. 1·dontt know whether Mr. HopPe·r 

is here now o:r not, but 1 would welcome your asking 
,. 

him that question. 

MR. OZZARDi: On this matter of bid shopping, 

·' how pre·vaient is that., Mr. ·-Marciante, on general 

contracts on schools. 

MR. 1\/JARCIANTE: i. We-1 t, . l said a while ago 

that when .it does not take place is· the exception. 

I sincerely mean that and l think every sub-contractor 

in this roomwillbea.r me out~ Why would~ 1 t they? 

It's natural., _It 1 s the most,nature.1 thing in the 
.. . . . . 

world. If I'm a general ccmt.ractor and· I can make 
\_ 

·.- - . ' 

. myself a hundred thousand dollars without raising a 

finger., except to lift the telephone receiver, and 

I didn 1 t do lt; I wouldn 1 t be( too much of. a businessman,· 

MR.-OZZARD: Mr. · Marciante,, on your experience 
. . 

in. the organization you represent., would you care to 

·make a z:epre·sentat!on as to whether you believe, or. 
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whether it 1 s your opinion that multiple bidding as 

pre§ently carried out is more economical than single 

bidding? 

MR.. N!ARCIANfE: '.t po~itively is not, neither 

in its original conception nor from a maintenance 

standpoint. 

IVJR. BOOKSTABER (ln the audience): He mis -

understood the question, 

rvm. OZZARD: Let u£ repeat the question then: 

I asked. yov, whe_ther it is your opinion that multiple 

bidding is mere economicai than it would be under a 

single contract., 

l\JIR., r✓iARCIANTE: Ohl I' 11 reverse my answer. 

Yes. 

MR. OZZA.RU; 

economical? 

MR. MARCIANTE: 

yqµ. feel that it is- more 

That•s right. 

MR .. OZZARD: An~ vtireatre the reason$ for thinking 

it is more economical? 

lVlR. MOJlCIANTE: F'dr this reason: The con-

tractors who bid the Jo~ are certainly competitive. 

They get in there and their percentage of profit in 

most cases is not very high and, particularly, when 

work is scarce. They re.ally co~pete among th~mselves. 

Whereas, a general oontrao\or h&e no competition. He 

gets an estimate from an estimator, and then he begins 

to shop around. Nobody has any way of knowing whether 
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.· ' .. 

his pri~.e is lower or.whether it 1.s higher, because 

. you have the multiple ~idsJ you 1ve. got· the bids 

from all. these various contractors·, and you lump 

them together andthey total so much. But the other 

way,. I. don 1 t. see. how you could poss i-bly get an answer. 
' ' 

MR. OZZARD: You spoke before or· some quest ion 
. : . 

of a non-unfon contract being b1d under the mult~ple 
' ' ' 

bidding system with,a mi~ture of u?lon contracts; you 

inade some reference to. it at least. Do you know whether 

there have been schools built in New Jersey in which bids 

a·ccepte'd included both union and non-union contracts? 
. ' 

MR. W\.RGIANTE: Yes; I .. do, an.d I think every­

body in New Jersey must know about tµat case dow~ in 

South J~rsey where a school was tied up fo·r .months. 

i tried !IlYSelf to get the thing settled. It was -down· 

. around Bridgeton somewhere, ~nd I think it. was Mr. 
Seabrook called me about it,. .·· 

.·MR. OZZARD: If th<:l.t is so., then,; Mr. Marciante, · 

and since you stated before that approximately 95 per 

~ent of t~e g~ner~ls in the Stai~ of New Jersey ~re 

union, wouldn 1 t the single bidding p:ropos i tiori 

encompassed in this bi11 pract1cally eliminate that 

poss ibU ity of tying up a job due to union and non"." 
. ' 

union activities on·the ~ame wq:rks-1 

MR. I\i!ARCIANTE: Well,. I don I t know . .that. it 

would. He certainly has a right to hire, .if he's ~ 

geheral' contractor, whomever he pleases. He might 
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possibly hire a no·n-union contractor because his price 

was lower. 

MR. OZZARD: You mean a union general wduld 

hire a non-union sub? 

MR.. lV!M.C IANTE : lt 1 s possible 

MR. OZZA.Ru: Is that done? Not possible- but 

is it done? 

MR. MARCIANTE: I have known it to .be tried., 

· I be 1 ieve., During times of stress., and I think during 

the depression.we saw some examples of that., but I 

wont t say that it occ·1,1rs wh.e re there is plenty of 

work around., 

MR. OZZARD:. It 1 s a minimal question then 

of that happening, is that correct? 

0 MR .. l\,'JARCIANTE: Yes., I don't think that is 

an important item., I don't think itts too important. 

I think the possibilities of trouble would be mo.re 

imminent if it was a lump-sum bid .. 

l\,ffi. OZZARD : 

union setup? 

MR. MARCIANTE: 

You mean on this union. - non-

A contractor is going to try 

to make money and he 1 11 take a· gamble and think maybe 

I can· get by., 

MR. OZZJ\RD: No further questions. 

MR. BARKALOW: Mr. Marciante, you have referred 

to c,:ather elaborate school construction in New Jersey-­
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MR. MARCIANTE: Will you allow me to correct 

you7 I didnlt say tteiaborate .. ~t l don't mean that in 
- . 

the sense of its being derogatory. I mean they really 

are' top-notch so far as the requirements·of our 

chil.d:ren are concerne.d. As I said before, I 1m for that 

s~rt of thing. 

MR. BA.RK,A.L OW: I see. Well, may I ask you 

this: Are you famifiar with .the· ·state b?llding code 

in so far as schools are concerned? 

MR. MARCIANTE: I used to be rather familiar 
. . . . . . . 

with the requirements :some years back when. it was 

necessary for me to know, but I oouldn 1 t say that 

I would be very good at it right now. 

MR. BARKALOW: 

the matter further .• 

Well, then., I won 1 t pursue 

Al,:,e there any other que~tions? 

Thank you very much .. 

MR. MA.RCLI.\NTE·: You;' re quite welcome. 

MR .• BA.RKA.LO#: We will proceed with the 

· next speaker~ 
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IRVING BOO IC ST A·B EH: _My hame is Irving 
. ' 

Bookstabcr, and I represent the Structural Steel and 

Ornamen.tal Iron Association of New Jersey, which is an asso­

ciation.of steel fabricators and efectors, comprising the bulk• 

of fhe 'steel industry in the State. I also represent the 

southern group of fabricators who are not organized· in an·· 

association. Now, before I begin this :presentation, in all 

fairness, I wish to inform the Committee, r.1r, Chairman, that 
. . .. 

I have met with attorneys for the three other mechanical trades 

before this meeting, and t.his i11eeting was held in order to 

save the time of·your Committee in the presentation because, 

obviously, my remarks in most part represent the.argument 

and the views of the other mechanical trades, so that lam going 

to proceed with the general presentatiori not only on behalf 

of structural steel and ornamental iron association of New 

Jersey., but also on behalf of· the heating and piping .con-
1 

tractors, electricians, and the plumbers, and then the various 

attorneys representing these separate trades wil 1., on the fr 

own part, in a shorter period of t . .ime present facts which 
. . . . '. . . . 
. ' . 

pertain peculiarly to their own specialty.· I hope that when 

· we are through with this presentation .. - I am going to leave 

it to you people on the Committee ~a· de.termlne whether you 

care to ask.questions at the conclusion of the remarks of 

each of us, or whether you wout'd prefer, and we-are prepared 

to sit as a panel and answer·quest!ons at the. concluslon of 

the remarks of myself, Mr. Estabrook who represents the. 
. ~ . . . 

-heating and piping contractors, Judge Owens who repr~sents 

the electricians, and Martin Fox who represents the plumbers. 
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At the conclusion of my remarks, you may indicate which 

way you would prefer to have it and we will go along with 

your wishes on that~ 

Now, when Mr. Marciante completed his rernarks, I was 

wondering whether I had any arguments left to present 9 but I 

think I have a few, and they are contained in this presentationa 

I have a copy for the stenographera 

Forty years ago the New Jersey State'Legislatur~ 

enacted separate bid laws covering state construction, county 

construction and municipal construction and construction of public 

schools by boards of education. All public construction, from 

the State level down to the smallest political sub-division of 

this State for forty years, has been built under the provisions 

of these laws. Section 18:11-10 of the RBvised Statutes applies 

to school construction and iequires boards of education, where 

the entire cost of the work exceeds $2,000., to advertise for 

and receive separate bids for plumbing, steam and hot water 

heating and ventilating, electrical work and structural steel 

and ornamental iron work. The board is then required to award 

contracts for such work to the lowest bidder for. each of such 

branches of the work. The farseeing legislature forty years 

ago intended by these laws to provide a means for all of the 

primary separate trades to deal directly with the awarding 

authorities so that it would not be necessary for them to 

deal through brokers or the general contractors. The intent 

of this legislature was to increase competition and to have 

public work built at the lowest possible cost. 

Since this statute was enacted, all school building in 



the State of New Jersey has been awarded on separate contracts. 

A tremendous volume of school building has been built under this 

law and a splendid record of school construction has been achiev~d 

by the boards of education in the State of New Jersey. 

During the past five years, with the accelerated home 

building program and the tremendous growth in the population 

of many school distrcits, school buildings have been planned 

and built under pressure of population growth and restricted 

budget and bond limits. In order to build the necessary schools, 

boards of education must and do carefully plan these projects 

so that they receive as much for their money as they possibly 

can. The cost of school construction has gone up, as has the 

cost of all other construction. The separate bid law, by 

increasing the competitioh in bidding by the separate trades 

and by saving the school boards the profit which the general 

contractor would normally add to the separate contracts, helps 

.the board to keep the cost down. 

The tremendous upsurge in school construction in the past 

five years has been reviewed statistically within the industry 

I represent and the information received from memb~rs of the 

Structural Steel & Ornamental Iron Association of New Jersey, 

Inc. and other fabricators of steel in the southern part of 

New Jersey whom I also represent, shows that by and large these 

schools were constructed and delivered on or about the scheduled 

completion date. In a few cases where school construction has 

bean delayed, delays were due to shortage of raw material, 

primarily steel, or the default of the gener~l contractor. 
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Now, I have this material here and this ls only part of 

it, and in briefly going over some. of these questionnaires I 

findi for example1 in the case of this particular fabricator, 

who is a member of· our association, he .shows that in the past 

five years,· he has completed nine s_tructural steel Jobs, and 

in this partlc~lai questionaire, there has been no delay of any 

school Job listed. I have one here with 29 Jobs and no delays 

whatsoever. I have another· one here with 15 and no d-e 1 ays 

whats_oever, and I have · one here wl th 7 and I have one de lay­

this delay was caused by the bankruptcy of the g_eneral con­

tractor; I have his name hete. Heie Is one with 20 Jobs with 

one delay and this delay was a result ot the Bethlehem Steel 

strike in which steel was held up for two months and so on. 

·1 have other questionnaires which show delays as a result of 
on 

shortage of steel, but they.a~e very infrequent/these statistics. 

And I have one here with 75 Jobs in which there ha'\t3 been just 

two ':del~ys, one as a result of shortage of steel and the other 

as a result of default', of the general contractor. Now this 

material is going to b~ collated and set up on a statistical 

'b:1sisand on that basis it will be available to the·committee, 

Now you have heard some of the proponents of this Bill 

- indicate delays in their own school districts, and you will 

note that all of th~~e delays, by and laBge, occ~rred in the 

past two years. 

Now, gentlemen, during the past two years, there has been 

one of the worst shortages of steel, structural shapes, that 

we have ever experienced outside of war-time. Schools were not 
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the only jobs that were delayed; it is a wonder that more 

of them were not delayed in view of the necessary speed which 

is required for the building of these schools. There haVe been 

many industrial projects delayed; there have been many govern­

ment projects delayed, and during the past two years, these 

delays have all been due to this shortage of steel and a few 

other prime raw materials. As a matter of fa.ct we have even 

had meetings down at Washington in which we were told that some 

of the basic steel plants, companies, were increasing facilities 

for structural steel because of this tremendous sfiortage; and 

these plants ~re now apparently about to begin on the basis of 

a projected plan of expansion. 

In reviewing the record of performance by the separate 

trades in the completion of their contracts, an impressive 

record has been e$tablished by the separate trades in ful­

filling their contractural commitments on school Jobs in the 

State of New Jersey. If the· record- of performance by the 

general contractors was as good as the· performance. of the 

separate trades, practically no delays would have occurred, 
side 

out/of the delays due td the shortage of materials. But 

delays in construction are very infrequent and such delays 

would only be made more acute and more widespread if the 

general contractor was given the overall job. And le~'s 

face it, bonding companies base thttr~premium rates on the 

experiehced backers which they show in the various trades: 

The premium rate for general contractors is $10.oo·per 

$1,000, and in the case of structural steel the premium 

rate is exactly one~half of that,which ls $$~00 per $1,000. 

And., incidentally)) we have heard some of the propor1ents refer 



' . . 
\._ / 

... 

to the fact that the .cc>-ordination would be better under the 

general contrctcto This is not. true.,.·· 

-The architect who conceives,.plans and designs·pubi.ic 

schools does:,. in practically all cases, supervise the co·n­

structi on of.,- these s·cho6ls. · Boards of education: invariably 
. . . . . ·, . .· . . . . -

look to· the architect for such_.supe.rvlsion and ·coordination 

and they pay the architect a fee for this servic~. · . The architects 

in the State. of. New Jersey who. ~re ·prfmarlly .·responsible for 

the deslgn and·planning'of' public schoo~ by and large, have 
- .. · · .. _.·· . . . 

done a cre.ditable job in p.lanning, designing ar,1d. in super-

-vi sing the construct:ion o'f 'these public buildings. · Of all 
• • ,. •• • •• • • • C • 

people concerned wi t.h t.he construction of the school, the 
.. ' . -·. , . :· . 

. )~.:· .. 

.. a:rchi tect is the only one who has ho_ ax to grind and who is 

completely impartial. His sole de.sJ:re and motivation is to 

see that the product of. his drawing board is transtate·d · into 

the completed building within the ~che<:fuled dompJetion date·. 

and that the quality of the Job is matntained in accordance 
. . . 

with the standards which he has s€t 'up. for the project •. 

The architect, by job conferences and direct supervision,·. 
. . . . 

has proven _that coordination and the.efficiehcy of the job 

is of a high order; We must remembei·tha€ the motiv~tion 
' . , ' 

of the general contractor is. to com·piete the job within his 

bid figures so tha_t he ultimately winds up, wit}yf,he · projected 

profit figure in the job at th~ i1me·he .bid it and this is a 

legitimate motlvation ... However, _if you were a school board, 

who would you rely on to supervise tlle job, - the man who is 

interested ln making. as much profit. as he can out of. the Job 

· or the ar-chi tect who, once the-. job hq;s, been planned and awarded, 
. . 

··has only one interest in. mind and that is to .see that the 

building is built in conformity with hls. plans and specifications 
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within the prescribed time determined at the time it was planm;d? 
- . . . . 

. . . ·.· . . . .·· :·. . 

Now we come to the question.of costs, and· I was impres.sed 
: . . . ., . . . ·. . .. . 

by the question propounded by· Sena tor Hillery. ·. He sa1d he is 

interested in costs and I think you.·have a right to know, .by the 

. sheer force of 1 ogi'c al one, why, urider the present bid. 1 aw, cos ts · · 

must .be lower, they Just must··be •. N9W> by the natur.e of the 

business,· tp.e general contr-actor· must, if he wants to stay ln. 
. . 

. . .. . . . . . . . 
business, add_ a profit to every sub~contract;. this is immutable. 

If a general. contractor ttnd.ert~k:~;s the bid on the overall job, 

by the nature of his business, he cart only do but a small per--

. centage of the w.ork himse'U•, and -I think that has_ be.en borne 

out.by the proponents themselves.· He must sub;_contract and does 

sub.-contra,ct the electrical work, the plumbing work, the heating 

and piping work,the air-conditioning, the structural steel and 

miscellaneous iron work. ,Now, these ?re thefour more highly 
... ; . 

. , . 

_·specialized and more technical branch'es·of the work and these· 

four primary branches of the work .represent anywhere from 
·,: . . ..... 

40% to 60%, and 70% of the to,tai cost of. a school pr~ject. 

The general contractor, in:, sub;..contracting to. ,these speci a 1 i z~d 
, , , 

trades,. if he handles th,e overall job:, must, if he' is going to, 

stay· in business, add a prof1 t. to each sub"".contract in comput_ing 

his overall bid. This.Js.an• accepted business practice in the 

coratructi on trades, and, in· addi tl on to _ the four. branches of 

the work referred to in the statute, many. general contract'ors 

sub~contract other parts of. their work such as masonry, work, 

carpentry work and you. have heax:-d some of the specifications 
. .· .. 

' . . . . ~ .· . 

of work which issub..;contracted by the general contractor in 
. .· . 

. Mr~. Matclante' s presentation. · When he -sup-contracts these 
. -. ' .. ·, .. _··_ . . _. . ' 

other phases of the w_ork, he· must- atso, if .he wants to stay 
, . . 

:·l. ·1···.·1·.'.' !'. '',.· .. · ·'t·. ·.•. '-1 .. ur, .. --~.·--.·., .·. , .. ·, ..-. · · ·· · 'I , • ( - .. '. l~-i ... ~~;\·: 'I ••(!J~i.., 



in business, add a profit to each of these sub-contracts. This 

is a legitimate function of the general contractor - there's 

nothing wrong with this - and we do not say that this is bad 

practice or that it is wrong. But the Legislature 40 years ago 

and all~fair--minded people agree that this is not good for the 

taxpayer. Jf there is a school project of two million dollars, 

the four separate trades represent one million dollars of the 

work. If the general contractor has the overall job and adds a 

profit to each of these separate contracts, the taxpayer pays 

this profit, which may cost the taxpayer an additional iJ;l00,000,. 

ln commenting on the presentation of the representative of the 

home builders, I think it is only fair to point out that not only 

do the home builders by and,large, possibly to the extent of over 

_50 or 60%, operate non-unionJ but the home building program - and 

this I get by hearsay - is folding up. As a matter of fact, I 

have heard it said by people in the home building industry that 

they would like to now start building public.schools and, let 1 s 

face it, the only way they can get into this business is to be 

able to bid on a general contract. If they can get the overall 

job, they're in business. I don't think that the presBntation 

of the representatiC\re of the home builders is exactly on the 

same plane as the presentation of these conscientious people 

who are with the boards of education and represent school 

districts~ 

Now, in the period of July 1, 1951 through June JO, 19J6, 

and these figures come from the New Jersey State Board of 

Education, $21-1-8,605.,000 was spent on new public school con­

struction~ In the same period, $321,391,000 was spent for 

capital improvements. ln this period over one-half billion 
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dollars has been expended in public school construction and 

improvements. If, during this period, this work was done on 

an overall general contract basis, it would have cost the tax~ 

payer about twenty-five million dollars more to build the same 

schools. And, let 1 s fac6 it, if we use the figure df $30,000, 
ly 

there 1 s approximato/' 1000 additional school room units; if we 

use the $50,000 figute, you can figure that out for yourself, 

there's an awful lot of rooms involved. 

Now, if, in addition to the profit paid by the taxpayeri 

cost of supervision is superimposed on the general contract bid, 

the taxpayer not only pays the profits on the sub•conttacts 

and the general contractor's charge for supervision, but the 

taxpayer also pays for the architect 1 s fee far supervision. 

The fee the archltect receives for supervision cannot be 

avoided because the architect ultimately must certify to the 

board of education all of the vatious phases of the work as 

they are completed. The boaid of education relies on the 

architect to tell them when the job is satisfactorily com­

pleted before they pay $1. to the general contractor. I think 

it should be noted that the thinking of the legislature forty 

years ago and the thinking of most people involved in public 

construction today representing the interests af the taxpayer 

is the same as the thinking of the primary industrial firms in 

the United States today who invariably, where a waJor project 

is invo1ved 1 will deal directly with the primary separate trades, 

rather than with a general contractor on an overall basis, and 

this will be elaborated on, gentlemen, by one of the attorneys 

representing the mechanical trades in the subsequent presenta-
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, tion~ who has the names of th& firms involved. Now, it is 

not only good business for firms who depend on public .'bullding; 

it apparently fs also good business for firms who depend on 

free enterprise. 

Now, we come to this question of bid shopping and I 

pr e f er to ref er to i t as bi d chi s e l ling , be ca us e that I s what 

it is. Now, 1 have heard it represented here that thiifls not 

too prevalent, but I can tell you now, that we have in this 

room, I think that most of the p~pple in this.room, are sub-
:·:, 

tractors. 1 think I am safe i.n saying so. I think if you 

ask at random any sub-contractor in thfs room, how recently 

he has been subjected to bid chiselling, he will give you an 

answer which will convince you that not OI).1y is it.prevalent 

but that Mr. Marciante 1 s characterization, that is, the ex­

ception is unusual, is probably correct. You don't have to 

go too far on this bid chiseling; the New York Construction 

News, not too long ago, ran some articles on bid chiseling 

and as a result of these articles many, many letters by 

contractors and sub--sontractors were sent to the paper, ·and 

the contractors deplored the bid chiseling, although they 

recognized that it existed, and the sub--contractors com-
. public 

plained about it. And these issues are a matter of/record 

and 1 would be very glad to secut~ these issues for you 

.gentlemen and the lady. Public bid laws on the books have 

corrected the old abuse by many general contractors in the. 

case of bid chiseling. When a sub-contractor deals directly 

with the owner, and in this case the owner is the .board of 
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education, he has a prime contract, he is going to submit his 

lowest bid and he's not going to worry ~fbout adding something 

on because he knows he is. going to be tapped by the contractor 

if he ·happens to be a man he knows, who· is going to come in and 
if you will • · 

say, 11 look,/knock off $_5,000{which ls the bid of somebody else) 

you can have it, ·and this is strictly between and I". So that 

the bid he submits to the board of education is the trrie arid the 

lowest bid. He has one opportunity to bid, that 1 s all he wants, 

that 1 s all he expects, 

If a gen~ral contractor bid~ the overall job, he will not 

necessarily seek out_ the sub-contractor who is both most reliable 

and can do the work at the lowest cost. Experience proves that 

the general contractor wi 11 often. shop between: sub-contractors 

and bid down the sub-contrad::tor he wants by dangling the bid 

of someone else before him. Sub-contractors who are chiseled 

into taking work at prices that are too low cannot prod~ce the 

quality Job which a fair bid produces under competi ti Ve condi­

tions. If a genetal contractor i~ successful in chi~eling the 

bids by bid shopping~ the taxpayer doesn't get the benefit of 
. ' 

$1. of this saving·,- :1t falls into the pocket_s of the, general 

contractor and the taxpayer ~a~ very well get an inferior job 

as a result of it. So that, in addition to the profit which 

general contractors wil.1 legitimately adc;Yto the bids of the 

sub-contractors, he will also, in many cases, bid shop to 

fatten up the profit on the whole job at the expense of the 

boar~ of education and the taxpayer~ If the question has ever 

crossed your mind who is behind many of the attempts to destroy 
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the separate bid laws in the State of New Jersey, I don 1 t 

think that you need look much further for a motive, 

Now the small and medium size contractor doesn 1 t want 

this bid law changed. They are very happy to bid the 

general contract portion of the work and they do competitively 

bid for it. Now, let 1 s face itj the average general contractor 

whose pattern of operation is that he bids jobs in the neighbor­

hood of $500,000, and remember that a school that costs a 

million dollars to build is within the pattern of his ability 

to .bid that job, under the separate bid law, If that contractor 

suddenly finds himself in the position where he must either bid 

the whole job or not at all, he is not going to get the bond that 

is required on that million dollar job, he 1 s out, and only the 

big contractor, the man who is a position to get the bi q bor'ld 

is going to get it, and the smaller contractor (when I say 

small, he is not so small, but they are smaller than the 

coterie of the biggest contractors in the State) they know 

very well that.this attempt to~amend this bid law ls going 

to put them in a positinn where they are bot going to able 

to bid much of this school work, now they do it and do a 

pretty job of it. 

Now some of the lar~e general contractors will not bid 

school construction under the present separate bid law - this 

is too small for them, be.cause obviously they can 1 t have the 

who 1 e job, but if the bi 11 is amended they wi 11 bid them, and 

the reason for this is, that if they cari take the overall job 

they can make more money, but they can't make enough money 

merely handling the general contract part of\ the work without 

·. enjoying the profits on the sub-contracts. Now, it has be~n 
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mentioned here, and incidentally I have noted the questions\.; 

relatip.g to the number of general contractors who are able 
'i'} 

to bid and to secure bonds on very substantial jobs ran~lng 
_) 

into two to five million dollars. I have before me a clipping 

from the.Newark Evening News, dated February 28, just about a 
· of 

week ago, in which one/our prominent school architects., if not 

the most prominent, in testifying on the proposed construction 

of schools in the City of Clifton, made this statement: 

The architect told the board only three contractors ln the State 

would be financially able to bid on the one building plan which 

aggregated somewhere in the neighborhood of six million dollars, 

but that a dozen or more cotild compete for contracts on the-two 

building proposal, in other ~ords, -0n the basis of the impartial 

testimony of a man testifying before a school board, this man, 
· · school 

who, in my opinion, is considered one of the foremosjtarchi tects 

in the State of New Jersey, made the unqualified statement 

that on a job of six million dollars which represents actually 

three million dollars in general contract work, there were three 

contractors in the State of New Jersey who were. financially 

able to handle it and get a bond for it. I am just wondering 

about the -120 contractors referred to by Mr. Brienza.\ repre-

. senting the general contractors. However, .when you break it 
two 

down to/schools ranging three million dollars each, and this 

represents a general corttract for one million five hundred 

thousand, are there one hundred and twenty-five contractors 

able to bid on this 7 Not in the opinion of this architect; ... 

he says that a dozen or more could compete for contracts on 

the two building proposal. I ihink that the testimo~y of this 

architect·:-:: completely impartial, with no ax to grind, certainly 

can be stacked against the testimony of people who,obviously, 
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have a different kind of interest in thi~ ·bill. 

Now, i come to one of. th~ important reasons for . 
. . . 

separately bidding·· the mechanical trade work .which has 

nothing to do with the ·cost· of the p/oJect, :but indirectly 

has a great bearing on. it, and lh.a t fs, that j this work which 

inc 1 udes pl i+mbing arid' e 1 ectrlcal work, .. the heating~ . pi ping · 

·· and structuraJ steel and nilscelianeous iron work, is highly 

special rze.d work. These trades. are. ,becoming mo~e a,rtd mor~ 
. .· ·.· · . .. ·. .. · · ... ··. .•·· ... ·. engine·er ing .... · · . 

complex, and the .~ighly specialized/sldll which is required 
.. . . -

in the design a.nd in the supervision 'of the installation, 

cannot. possibly be provided by the genera 1 contractor~ Now 

this is going ,to .be ·elaborated upon by one of the. gehtl~ri. 
• ' • • I 

who foll.ow me who repres~nt some ~f the more complex mechani-

cal trades, but 1 rriemtlon this as one of the points that we 

int.end to eiplo.re more fu.lly. The general: c~ntractor, if he 

is give,n the ov:era-11 job, must· sub~contract· the higbly 

mechanical work;' t. think that has ,been :conc~:ded here. There 

is no dispute a.bou,t th.ls and it is ge11.erally conceded that 
.· . . 

thls type of Work· is a suhJe·ct of sub-contract.·· The work 

involved in the separat~ t'rades generally represents between 

40% and 60% of' the cost of the. ·school~ · These separate con-
. . . . . . . : . 

tracts are important doJlar~wi se and ~~as .·.~ fa~tor in the 
' ,. . 

. construction in .the building; Jhe general contractor if he 

takes the overal 1 Job and sub .. c.ontra.cts his. work, can hardly 

r¢present that he is quanf'ied tp ~upervise the mechani;al 
' . . . . . . . 

trades. Only the architect who.is .the creator pf the design 
. . ~ 

. of this building, and who has the ·technlcal .and engineering 
. . ., . 

assistance whfch went lnto the planning -of the project,. can 

. adequately supervise the mechani.Cal trades •. 
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Now I want to touch on another type of proponent to 
·· is 

this bill. 1·know that this/a lengthy presentation, gentlemen; 

however, this is a very complex subject, and all I can tell you 

i.s, that is only a small part of what I am prepared to tell )'OU; 

and which is why I am following this prepared text very closely, 

because if I could throw this away, I could talk for four hours 

on this subject and I don't want to take any more than twenty­

five minutes~ 

Now, among the people who are interested in destroying 

the.separate bid law in this State, are a number of promoters 

and investment people, who operate through so-called.pre-fabri­

cated school firms, who represent that they can deliver a 

pre~fabricated school building at lower costs. Aside from the 

question of maintenance of standards of school construction 

which must be adherred to, in order to provide a safe and 

healthful building for school children,· it.has been proven 

in the one instance.where such a total bid was secured in this 

State from one of these firms, t.hat the cost of the school which 

they offered to supply was >i'higher · than the cost of the school 

that was separately bid under the public hid law. Now mind you, 

here iS a firm ranging the country trying to break into the 

school building program on thts basis, they finally have an 

opportunity in the State to bid the whole contract and you 

would think that they would cut this thing to the bone in 

order to break into the situation in New Jersey, and what· 

happens - they are higher than the total of the separate bids, 

in spite of everything that they could do; why, it would almost 
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·.,,. . . ·.. . . ·.'. 

· be worth ·it ~s a promo.ti ona 1' expense t.o c1,1t the. thing in half 
. -. . 

. and. th_~y,_cou}dh 1t ·d6 it •. Now\ these firms are, from o.ut of the 

state and th.ey .• fre also offering,on 'this :-emergen·cy school program, 

purchase and lease: arrangeme~t~ and other methods· to a:voi d bond 

Jf.mif~ and 'budget'; requirements.,', Now :the only trouble with stich 
·. . .· . . . . 

schemes is that the municipality buying, such,>a:deal pays an 
, , 

excessive cost to the detriinent of the .t<i~payer,. and on a· long. 

tange -basis-to the detriment of the -r'ihancial structure of the 

',, municipality i'nvolved.. .I. do :not' be-'iieve ,'.i-1tfi&if it is hard to see 

1 > where suchflrms stand on this bill, because,-·obvlou~ly they can 

orily accomplish -their· business purpose 1f the; can bid the who 1 e 

project and add the -pI'oflt to ea:ch .osup-cont.tac:t'":~o the dea 1 is ... 

worth-whi 1 e. Apparently the pro:fi:f on the investment phase of · 
,' , , , . ,"'- , , . , ,' ·, , , , , , , -· : , ' ·., , 

the deal. is not attractive enough to· these promoters. Now I 

. rep.resent the Structural St'eel ~nd 6rnaniental iron Association 

of New Jersey, Inc. which compr Lses fofty-th:ree stee 1 firms; 

the ·bulk of the fabricated steel ;industry in this. Slate; ·. 1 · 
. . . -

' ; . -.- .. . . . .. • 
, , 

also represent the. rest of the signi~icant fabrtc~tors in the 

souther~ pait of the stite, 
·.· ' , , ,} , . ·, '., ·. . ', ' . , 

namely;f)the Indujtrial ;JErtgJ;neering 
. . . ·. ,'' ., .' . 

Jersey; Camden Jron Woi"ks,.,,in cahiden; Vernon Fab ,co.:, in Trenton; 

· Peter Stewart, 1.n Atlantic City; Fab-Cori, Inc., i.n ·Trenton and . . : , . . . ' . . ' . . . . 

' the Keystone Strt1ctural. Steel Corpora ti ori of Trenton, New Jersey. 

, Now, all.of these firms, including the member_~ of the association, 

· represent :a capita1lzation in e:tcess of flfty million dollars· 

. ln plant and equipment; .. they bear' substantial tax obligatlons 

· · in this State; .. · they employ .overall in excess of six to eight 
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thousand employees, arid I use that range becaµse there are 

outside iron-workers in this situation, the employment of whom 

fluctuates. All of these are residents of St~te of New Jersey. 

The sales of all of these firms exceed forty mllllon,\~ollars a 

year and this industry has become a significant factor in the 

economy of the State of New Jersey. Open competitive bidding 

on public work has, in a significant degree, contributed to the 

grath of the industry and no steel fabricator wants to go back 

to the laws of the jungle whi'ch existed prior to the enactment. 

of the separate bid laws. The industry in the State of New 

Jersey stands on an equal footing with Bethlehem Steel, U.S. 

Steel ,and the other big national fabricators in the United 

States,in their ability to bid directly with the owner,- ,'.t'.he 

board of education, for steel work, and it is in the interest 

of the taxpayer that they be kept on an equal plane to permit 

open bidding and the lowest possible prices. 

Now, Mr. Chairman, and the committee, we all of the 

mechanical trades appreciate the opportunity to present these 

reasons to you, - why this amendment is a bad bi 11. There has 
would· , .. 

been a tendency by those who/prof i t·df{wri~. doing away with 

separate bidding in public work to repeatedly snipe at these 

laws. I am convinced that with this opportunity to present 

the facts and to reiterate the lessons learned over the past 

forty years that there will be less of a tendency to attempt 

t0 delude people - well-meaning people., ,who are conscientiously 

trying to do a good job in the building of public works and 

schools in this State. ·The doing away of this law is the answer 
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to their pfoblems in connection with budgets, bond limits, 

po~ulation influx, shortage of steel and other problems, which 

occaiionally arise to \Vex and plague these public servants on 

boards of education, who are struggling to provide the necessary 

facilities in their municipalities. 

ASSEMBLYMAN BARKALOW: Mr. Bookstaber would_ you care to 

elaborate at all on legislation which would provide for the taking 

of bids both ways, the five branches in the single contract? 

TvlR. BOOKSTABER: Well, we have heard this question a number 

of times today, Mr. Chairman, and it is going to be elaborated on 

by others among this group; however, I want you to.know that, ih 

my opinion, afte.r talking to my members,that this would be a 

completely impractical thing, and l think it is not too difficult 

to point out to you some of the posslbilities which would make it 

impractical. Now, first of all, if you get one bid for the 

general cont4act and you take separate bids under the separate 

bid portion of it, the people who bid to the general contract.or 

are going to think twice about bidding to him knowing full well 

that their bid is disclosed, it has to be. They have to give 

it to him some appreciable time before he presents hls bid. 

And when I say appreciable I am talking in terms not of hours, 

but of days, because the general contractor has to know what 

he is doing - he has to arrange for his bond, he has to put 

his bid in a presentable fashion. 

ASSEMBLYl\JIAN BARKALOW: Excuse me, I am not sure that you 

understand meo I am referring to the situation ·where a board 

of education may request a bid under the five branches or five 

separate bids and then a bid under single contract. 

TvlR. BOOI{STABER:. I understand Mr. Chairman and what I am 



. . 

other words, if you have it on both; · the sub-contractor is not 

going to be inclined to bid for the general contract except on 
' 

an inflated basis, because he kno~s .thire ls going to be bid 
isn't 

shopping. He certainly/ going to give him a bid which is going 

to be disclosed and then also bid separat~ly directly for the 

board. 

ASSEMBLYIVIAN BARKALOW: We 11 -it doesn t t necessarily mean 

that a sub-contractor has to disclose his bidJlt may be some 

local contractor that would only bid direct to the boaPd and 

not give a bid to the general contractor. 

MR. BOOKSTABER: Well,_that_ is true, but 1etts face it. 

The man who submits his bid to the general contractor doesn't 

have the protection of all the apparatus for bid openings 

which1have been available to him under this law. The bid is 

not disclosed until the time set for opening thbse bids -

this is his protection, he. knows he has to submit his one 

.bid, he has one shot at it, that's it. There is another 

problem, and believe me I forsee many problems in connection 

with this, and I want to tell you, Mr. Chairman, about a week 

or two ago when this was first mentioned to me, at first flush 
I 

it seemed to be a possible answer until l started to talk to 

people who are involved with this probleme Suppose there is 

a separate bid, or bids on the general contract, and there 

are also a few separate .bids on the plumbing, electrical work 

and structural steel, and there is no bid on heating and piping, 

and there is no bid on the general c6·ntract portion of . the work 

in the separate situation; what happens to those bids? Does 

the .whole thing fall or are they going to have these people 

bid for nothing? Obviously if you have incomplete bids offthe 
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separate trades, how are you going to be able to tell whether 

the separate bid for plumbing, for example, is lower than the 

separate bids submitted to the contractor on the general bid; 

and suppose an arrangement is made under Mr. Hopper's 
separate 

suggestion that the/bids be disclosed; what apparatus are you 

going to use for the board to avail themselves of the low bid 

in the general contractor's ovirall bid as against a separate 

·bid] There are many of these problems. To me I think it 

confuses the issue and I think it is practically unworkable, 

if for that reason alone. 
I' • 

ASSEMBLYMAN BARKALOW: Am I correct in saying that it is 
at 

not uncommon today in bidding on schools, thatJa bid opening 

you may receive anywhere from three to five to ten bids on the 

general p6rtion of the work? Would you say that is a correct 

statement? 

MR. BOOKSTABER: You're talking now about the general 

contract portion of the work? 

ASSEMBLYI1.tAN BARJ\ALOW: ·Yes. 

MR. BOOKSTA/BEB,,: I would 1 ike to correct your statement. In my 

experience at least within recent months. I have found there are 

much fewer bids on the general contract portion of the work 

than there are on the steel, for example. I have been told 

that in a few of the recent jobs there were three, four and 

five general contract bids and a dozen structural stetl bids, 

and this applies to the other mechanical trades also. ~ou will 

find, except in a situation where the shortage of steel is so 

·fucute that the completion date is so unrealistic, they can't 

bid at all, and this only happened once in our whole history. 
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ASSEMBLYMAN B.A.RKA.LOW: . . . . I . don·•i t. me a·n to cut you off but I 

am just talldng how fibqut the general basi9 portlon of the wor.k • 

. ·MR.· BOOKSTABER: ·· we11, there· have been f~we r ·bids on the 

· general construction than ther~ have been on the separate trades~ 
., . ·: . . . 

ASSEMBLYMAN BA.Rl\ALOW:. Now,--under ~ single. contract method, 

would the tendency be to. increase the number of bidders or to -

decrease,them7 A Well, .in my opinion, it would dec-rease · 

them treinendousty because, if you·have a bid on- the overc:tll job, 

obviously the cost of the, contract. frloraases at. least doubie, and 

· it imme·diate1y. ctits; down the_ number,: of ·hidders because, let's 
. ' . . . . 

face. ;t/ ;not too many of th~m c~n qualfry for a m'il lion dollar 

·. ·Job or a two ml 11 ion dQll ar·· J~b where ·many• of -them can qua1 ify 
. . 

fot a half million dollar Job~ 

Q Now,' arri. 1- correct that _it is the most opportune tlme 

of the. year to .rece,ive bids,· say, right arter the holidays--­

during the winter months?· A · i Wouldll.1{, know 1:.hat, sir. 
. . 

Q I .. have al ways• tinderst-:oOd. .that. A I' wouldn 1 t· 

know t.hat; sir • 

Q - . I have al ways· unde!'stood that •. A It may be. I 1 11 . 
. . . . . . . . . . . . . . . 

tell you .the thlngs !know, Mr~ Cha_irrrian, but l don 1t know. 

Q Just one more questior, and th.en I 1m through. Under 

.. the s_tngle contfa.ct method~- can you foresee a. situation .where 

there· mfght l:Je 'bids asked for arid n0rie received· at the most 
•' . . . . - .· 
. . \ . . 

advantage.ous time of the y@ar to - rec¢ iye bids? A Yeu a.Te now 

_talking about the. general c0n.tractor bidding on the overall job? 
. . . . ' 

Q Yes. Is it :reasonable _to foresee that? 
. . . . .. .. . ·. ·. . . , 

the answer would be yes, because, obviously:, if you are 1 imited 

· to general contractors and there is·· a heavy bul"den of ·work in­

a particular season of the year, ·itcµt.s down the field for 

biddin.g.- . It has to •. 
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ASSEM~LYl\JIA,N·J)ZZAAD: · · .. -Mr. B6:okstaber, fo:1 lowing up 

on, the questions directed to you by Mr. Ba.rkalow.,'you said·. 
. , I 

it was the intent of the pre;~nt ~tatute enacted forty yea~s 
. . . . . . . . . . . 

ago to increase comp'eti.tlon in bidding. Do you believe that. 

by b:roadeni11g the bill, not as it is.pre$entlywritten, but 

. looking at it on the bas is otf which Mr •. Barkalo\11 question ~d- you 

to provide for $ingle an.d·multiple bids ~elng made at the same 

time, that th.at would not further increase competf(ion .in 

bidding which, I a•ssume, you frtdlcated was· a.qvantageous to. 

··_ th¢ taxpayer anti the school l:ioard?. -<A •. · ~o~iitwould cr'.eate .·· 

such. a. con.fusing. situation, that you would probably have a 
situation where many ·mechanical .. trade'$ wouldn't biq school­

wo.rkat a:11,_: bec;::ause many, rnany of these mechanical trades r, 

contractots i,i.rho have.· been- tn. btisiness for mariy., many years,. 

right now are only bidding school V,ork:'be'cause ~hey ~now 

they-.,are' going_···to --c911ec_t;tt~~;:'.t".fi);)~P~!'~A/~'B~gd/ttr:tpey:·. haye-, _to 

.. start bidding' io · a general- coritractot they probabr:1/ Wottldn 't ·. 

even bid it· . ..; th~y 'ha-\j-e a lot. of other· work, too,. 

Q You S~id, Mr{ Baokstab~r-, 1:JJ.at_ separate bids. help 
' ' 

the -board of- educa.ticm to ke~p costs dOyJn,, :I heli~ve 'I n:oted 

. that -corr:ectly; do you have ahy fi~urei oi\:fa.cts'on,Wllich'to· '' 
base that statement,? A·· You mean comp~rative figures of .. 

· schools under the. i~p~rat.e hicl law a·nd th.ose under a. general .· 

contract? 

A No, 1 do. no~f except the one 1 mentioned 
' . . . 

where the Structo Corporation htd and couldn't build it for 

anywhere near tne figure .,:< the separate bids could. -

Q .. That was in Franklin Towriship7 A .• Tha,t is right. 
. . . ' 

Q You stated that the a:r~h:il_~ct~, referri_ng to the 
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gentleman who spoke this morning, are the·only ones who have 

no ax to grind and are wholly impa.rtialQ Now, on the basis 

of that statement, do you feel that the•recommendations of· 

the architects to provide for the naming of bidders and arnounts 

of bids., as an amendment to this present bill, would be prac­

tical and acceptable to the organizations you represent? 

A No., I do not., I have great respect for.the architects., 

I think that they are creative people, but I thinkwheDthey 
,, 

mat~e}. this proposal, I think they are deluded. · 1 don't think 

they quite realize whatihey are Suggesting here, because if 

the general contractor is going to· bid on the overall job and 

submit the\Bf~r. figures and the rtames of the contractors' all 

that .is happening is- that he is golng to bld chiSe} before 
. . . 

the bid rather than after., that is all.. As Mr,. Marciante said., 

11the telephone•··. is,<a ·good gadget~{'..·>·· 

Q On this m.atter of' bid. chlselllng 'Nhlch you mentioned 
··.·• ... · .-.· ... · ... • ............ · ·.. < ·.·· .. this 

again., I -a:niJ i.nter.ested in uhaf,,;h~¥fi;i,,,~')\:<fi~cussed/iri some detail 

long before this hearing with men irt th~ o!'ganf zatlons you 

represent., and I have galned the impression here· today that 

general contractors., as a group,are akin to odorousor some-
. . 

thing of that sort. I realize that from statements made they 

are seeking to make profitsahdadditional if they can make 

them.. Now., I would like to ask you this direct question 

as to the.- let me call them sub-contractors (that is pro­

bably not a fair designation l:>ut at least it isolates them 

fr'it>,Jfi these generals we are speaking of) - this· matter of the 

legislation that you are speaking on and the present law that 

you wish to reta1n., and looking upon that _and applying it 

to this question of bid shopping~ or bid 
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chiseJing, isnlt what you. are saying this~ that such legislation 

is necessary to protect sub-contractors from sub.;.contractors? 

A I'm sorry., Maybe I didn 1 t -understand your question. - You 

mean, the present bid· 1 aw as we have_ it today? 
. ' 

Q Let me rephrase; it and cut it down a little bit: 

You state that· a change 1n this law would, permit chiseling,. 

bid shopping. The coroLlary of that must be that. the present 

law p.rotects against b{d.sb,opp.in.gan.d bid chtseling. Do 1 under-· 

stand, then, that your tipresen.fation is this, that.this law as 
. . . 

it presently· stands is necessary to 'prqtec:t sub ... contractors 

against themselves? A Well,. let me put> it th1s ··way, Assembly-

man: The present bid law ls necessary· 1n order to provide as 
.. . . 

broad a base .for competitive JDiddlrig on the separate trades as 

possible at the .lowest posslhle cost~ When a. structural steel 

.co.,~ratotP r \r19"}i~If\j~•jf~~,t•~,~~~Jht·J.~*J~j~ ii tt~~l;;,,fil'~,, 1,e i>ti\/$ 

his detallers to work and. goes to gre~t ~Xp~nsi ·r~ Iet.8.11 that 

job and produce the 1 owe st pqssfble b1d he can, be,c;ause he knows 

that he 1s bidding 'agaipst a large number Of other steel con-

. tractors who want tha:t job.,<<~nd. he is golng Jo hid the Lowest 

possible price., This ls· not a que$tion Of protect.Ing one 
. ' . 

against the other •. This is dealing.with the owner·. He fs · 

dealing with the owner., the fellow who ls going to pay h,lm., 

and he knows his money ls·. good., and he wants that work~ Now; 

you might say, nwell, this must be terribly attractive.u 

The fact remains that out. of the 50. f lrfus in the. structural 

steel industry,. not all of. them bld school .work, because, as 

attractive as it is, it retains percentages of 15% and other 
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hazards. And the length of time· it takes to Collect, the.Ir 

money still means.that a· firm mi;st be• pretty wel 1 hee1ed- to be 
. . . ' . ' . . . . . 

able to finance the job, .but i':f you are indicating by your 
. . . ,. . . . . 

·., .' 

quest ion,. "Do we need this law to protect us from ~ach other7 11 

the answer ls no. 
•, . . . . ,· . 

. Q I would foll ow that wftl:l this qt1estlon; Mr.· Bookstaber: 

'If, from what you stat~-;.; we'll' de.al with the -structural steel 

men;' 1'111 not burden you' with th,e Qthers' who writ ;f6l10Wi-- if'' 

t.he structural steel men in their bids ar~ bJdci ing the ldwest 

possible price because they realize 1t ls C?mpetitiVe, iow ls it .. 
' ' 

possible for a general. contrac,tor.to get one of those reputable 

steel men, who have .bid the lowest possible price; ta cut their 
' . . . . . ' 

. . . . ' 

· A . Because.• you have a diffe·rep,t. situation there,. · I think~• if ... ·. 

you: •wl 1:1 •. ev~1•ua ;e: . this:'..faJbt,y:;.::~~~~•ili#{i#a:~tZ.atrit:?J],~1.tn0"5' ·1:0ti/;¥rill;, •. •'' ,' 

you must recognize that there ls ·a .ilttle :dlffefence/ between· 

dealing with the OWiler o.n a bid bas is, where the bids are, clos,ed 
. . . . 

until two o'clock of a Th~rsclay ~rtietnoo~, and 'once they are · ·,. 
' ' 

opened and th©seprices affirmed, and deallngwlth a general 

contractor •. And don 1 t ·get me wreng:: many of these peopte 

deal, with gene ra.l cont ract,ors arid many of t.hem are rep~table 

and a let of them do· a iot of work. for them. A genera.I con~ 
. . . ' . . 

tractor is a neces.sary ingredient oi· OUT' ec6nomic setup her'e,. 

but ln,public work, where you have the. ·public interest in.voived, 
. . . . : . 

this bill which has been in effec.t fdr 40 years does provide 

t;he lowest possible price.' lf they' bld to a· gene.ral 

contractor, very often they cieal with a general contractor 

on the· basis of something else b~s.ides the lowest bid• Maybe 
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they have worked with them for some ye·ars and· they 1 ike him, 

or mybe the general contractor likes him - that doesn't 

necessarily mean that the fellow he 1 ikes. ls the best con­

tractor or that his bid is the lowest,. but if lt isn't the· 

1.owest he, is going to ~hop him and chise 1 · him, eyen his .friends.,,_.:·_ 

and you can ask anyone of the:s~ sub-contractors who chiselled ... 
. . . . ·. -

him. It's al 1 their frlends; . the general contractors with whom 
. . 

they deat constantly, they are theJr frl.ends but they chisel · 
. . . 

them Just the same, - that's the dif:r~rence. . . 

Q Then I understand your answer,: generally is., that 
. ·. . . ·. . . . 

where it is,,a matter of coming ·~nder a genera.lcontr~~t the 

people you represent would cu~ th~ir prices further than they. 

might if they bid directly to the scl1ool board? A. · Oh, no, 

•. .. 
. . . . . 

ccmtraC~··•. 

tor, let's face it ·~ we have :see11 ln the press there are a:t 

least a half'.\~)\ dozen very substanti~l general contractors who 
,;,,:.··. '· : .. · . . . . .· . ·: . . : ,· . . 

have gone broke in the past few months •.. These ·men have all 

gotten bonds for the•ir work and tbe fierd .of responsible 

general contractors is narrowing day.by.day so that the steel 

man who is faced with g.iving a .Jqh that may total huhd.reds o:f 

thousands of dollars is going to tlil'.nk twice about dealing with 

a generf!,l·./~ontractor where ,he has to d~a1 with a .man who can:. 1 t 
.-~ ---·· ·. 

assure him of.his money. so .that if he has any doubts at al.1,·. 
·.· in " . . . 

he may even put/a little overage to take care of the possible 

•contingency that he may have a bad debt 'to collect •. The price , . . 

bid to the owner is always 1e·$s, always. 

Q As a result of .that, since you say that the bid to 
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I 
I , .. 

the contractor would always be_ higher o ••••• ? A 1Noit 
! . 

alwtB-ys:, but there might be that :reason for it, cetjtainly .· 

it cantt be less~ 
·i 

Q If there fwould be this bid shopping, it. Jiill 
! 

wouldnr't put the steel·sub-contract~r in this casei iri any 

worse positl~n than he was in the initial bido7 Yes; 

but you are. dealing with another /problem there, yqu see bid.· 

chiselling !s the appeal to.a.sub-contractor who 

ization which costs him money to maintain and to 

tjas. an_· organ-. -
i 
I 

~he cupidity 
I -

of the average· human being oHe almost ha·s a job bu~ he is . low.· 

You see it Is. not a one-shot deal so thi contract/ils going back 

to this man and. giving him another chance to take · it, prov!d.ed 

.he shaves off a little more. Now, let•s face i,t, ,if a man has 
.: . , . .J . '. 

f_,g}y~_Jil,,::a,J:?J4/~}:1,ic;;J~"::~:~;;:~?~~!'~~:~~~t-1}1~.-· .1J,w¢.$[t;•.:til4 •S:'?'~i:rt-~:,~~~·:~~/Pas .. · . 
another chanc.e to shave a few ~ol lars. to meet it, ]this is tan.ta-

.· . . . ._ . . I . . . 

mount to dealing on an open bid basis, and cirtai~ly do~an 1t 

benefit anyone, - least of all t.he taxpayer, because! he doesn't··. 

··get the benefit of any of that moneyo Whatfs· hap~ening is,· 

he is going to get shoddy work, the sub-contractorlwho is 
I. 

. . i . 
chiselled into• taking a job at less mon.ey than he 1should, ,, .. 

be able to _ . . ·. · ' 
isn't going to/produce the Job, se·condly, the monely that is 

, . I 
chiselled goes .into the pockets of the contra.ctor

1
• The 

.· . . I 

taxpayer and the board of education doesn•t get itj, you seei 

Q I think your. inf.erence ;;f there is that th~lre may~~~.j,i 
. . . you · .. ·.. ·. , ! _ · .. 

subs who are chisellers and/use the word "shoddy w!Jork"- ':lsn•t 

there a real possibility now without direct,contr.l r!'om the 

board of education. or.· placing the responsibility on a sin~le 

contractor, they might wind up through tpe bid system of 

66A 



getting one of these chisellers who would do shoddy work., 

A Well, there is far less possibility of it because let me 

point out to you, Assemblyman" 1 111 wager if you ask anyone 

of these contractors., and there are plenty of them here., if 

they were asked by the architect to extend themselves, even 

over and above their contractual commitments in order to take 

ca:re of a situation that rriay not have been foreseen, they will 

do it for the architect but they won•t do it for the contractor .. 

Q One more question, Mr,. Bookstaber, on a different 

point. You said thit under a single bid that general con­

tractors must add a profit (their profit) to each of the bids 

of the subs., Do 1 quote you correctly? Since:, under the present 

system eneraL contractor who . takes 
' . 

a ,Jarge. ·.·.portio11 of···'the work./ ,arid 1n.11,~:<lli1'1~ ,t.nat. ;w·ork,. he has 

certain sub--contractors that he calls upon., 1 am thinking of 
' .. ,,· ' : .,_. ' '' _/-~-i 

tile-work and roofing and things of that nature, i~!s it a situa-

tion that exists even under the present law that we are paying 

additional p:rof its for those. sub-contractors which now come 

under the general., and this law instead of being restricted 

should be broken to where we would take ten or fifteen bids? 

A Well, all I can tell you is this~ I didntt say that the 

general contractor adding profit to sub-contracts ls wrong 

I Just say that it is expensive to the taxpayer., In the case 

of the mechanical trades the Legislature of this State saw 
· · . · part 

fit to1 segregate the mechanical trades., the complex1/of the 

work and the very expensive part about one-half of the cost 

of the school in the separate trades and separate contractso 

In the wisdom of the Legislature., as far as I Vm ·· concerned 
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I am satisfied that the general contractor lets sub::contrac;ts 

to the lathe man and to the brick man. and the masonry.man if 

he wants to, if he is not equippeo to do {t himself. If this 

Legislature· in its wisdom Wp.nts to increase· the number of the 
·. . 

separate trades,· that is something that possibly could be 
·. . . 

expl.ored. 1 am not prepared to take a position on that one 

way or another. 

Thank you very much~ 

ASSEMBL YIVIA.N BARKALOW: · 

Q Mr. Bookstaber, do A;,..34 became law, lt 

would .reduce the profits of lhe cornpardes in t.he steel industry 

in New Jersey? A 

Q Insofar as school conSttuCti6n ·rs. concerrn;ld. A Well, . 

what it would do is this: 

O.·.··.• >We;t.11/y61i.ban.i a.n.~w~f .:tlla.(' :i1?, .. ,ai;/•1t¢f& /Jt,'.tt~j .. ):;;zay,.... ·.· .... · I .. •··th,fnk 
.. -.:,·_<:·:._ .::· __ -·_ .. ·,:-.:_-:· t--:: 

it would destroy their interest in schoql construction •. · 

Q . No, let 1 s confine the answ¢r to the question if we may. 
. . 

Would it reduce their profits on .school construction'? 

A Individually, on the individual Job, I ·don't suppose it 

woulde But if you are talking about the bve.rall pt'ofit., as 
C ' • • 

a result Of the fact that>there may not be as much structural 

work done on schools locally .because of this situatton, very 

possibly. 

Q Well, I am assuming the same work would be done .. · It 

would just be a change in the' method. A No , no; . it I s 

more than that. You must remember that ~ven though the 

general conditions of specification~ of steel work require 

·that the prevailing rates and p:reva1 ling worl-clng conditions 

prevail, many of these general contractors will attempt to 
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go out of the State and' hav~ a bid ei sewhe re. 

Q , Your industry would not; refuse to give a .bid on. 

a school to . a genera.1 .· contractor, woul~ it?·. A No, 

no, except ·that some migh,t. Some. might- change their l]lode· of 
. . .. . 

operation, and some structural steel c9ntr_actors may feel 

that since tl1e i r 1:11oney isn t t. secure, mayl:>e they doni t want.that. 

· particular type of work. 
·- '.• 

Q 
' , ' 

l am. try~ng to. se_ek your op inion on the 'profit side 

of i.t, whether or not. a change' in th~ law .woul-d decrmser t,he 

pro.fits in the steel industry~-.-· .• 'A···,· l think the margin. 
; ' 

or· profit won't be affec~ed particularly •. · .. ·· 

Q. · You think it would? 

.particularly, no., I am ta{king-abp4tthe ma.rg:inofprofit • 

.. : . 

· i-1~( riot 1£1: 
· around and try to cut them down o:f chisel,.· so t9 speak, and. 

·. you feel · that a general. contract.or,: doinsr. :that :very·. thing, 

that tl)at would not inure to the benefit of the school district? 

A It would not. 

Q Who;woti1d get hurt? · . A · The· taxp~ye~ •. 

Q · In what way? A Well, firs·t of a.11, {:t the 

general contractor chisels; after he has· the Job he starts 

making the rounds of. the su:b-contrac\ors, .not only the 

structural steel people, but the other mechani.cal trades, 

and. proceeds to dangle these bt'ds .· to cut• c:lown and.· chisel some-
' , ' 

one else, he may not get the most reliable' contr~ctor •. He· 
·. ·. ·. ·.· 

will only get the. contracter who is .wlll lng to take a very · · 

severe. risk of coming out. · 
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Q So it affects the quality of the work? A It•s 

got to. 

Q So am l to understand that we must admit defeat in 

New Jersey in that we are not presently equipped, either on 

the looal level of the school 1Yoard, or on the·state level 

of the State Department of Education,· to see that a contractor, 

when he once signs a contract and a performance bond is flled, -

that we are not able to fotce that contractor to do his j~b? 

A When you say, flfor.ce that contractor to do his Job 11 --

Q That is correct - according to the plans and 

specifications. A Well, obviously you·have the same 

avenues open to you then as you have now in the case of the 

gener;3.l contract to have him do. his job.; The architect is 

going to certify to the work and ··. o u are< · · · ·.· · · o pay him 

unless the· Job is done. 

Q You understood my' question? A No., · The g;uestion 

is not easy to under~tand. 

Q · Well, may l put it another way? A.· If you would. 

Q At the present time, do you admit or will you state · 

or deny that school boards in New Jersey are not in.a position 

to force the general contractor to live up to his contract and 

do the work according to the plans ·and specifications? 

A Within the limits of the ·bonding arrangements, I think that 

a school board has as much force and can apply as much force 

to the performance of his contract as he can to any other 

contract. 

Q Wel 1, the reason I bring this out: You have 

stated to this Committee, at least as I gather, that if this 
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law is changed lt will bring abot1t chfselirig on ·a greater scale 
. . . . ' . - : . . 
... · .. 

than. it. is. at the. present ·tlme·~ ·. ·:'. A ·· ·That'~: ri·ght. · 

Q And where there ts, ~hisel ing; the .work is going to be 

cut and the qua11ty of the worlt decre-ased. •A· •·Tha.t 1 s right • 
.. . - . - ... 

Q Now:, l would• l lke -_ to. know:· . • Are we in such a pos i th~n · 

in New Jersey that w¢ can't force these-centract@rs to live 
., .'•-

. . . -,. 

Q Maybe ~- 'rieei:l, some law ilong- ,th,ose> lirtes. ,. 'A ,Very 
.. . . . 

possibly •.•. T:h~re .· .. is. ~Qt_ only, ~ n:~ed fo·r: legfsta.ti~,rt i~ C6n-- _ 

nectlon with that; b~t th~I"e is also ~ need for leg_islation 

so that the boards of' edlica.tlcin-of; t~e 's.~~-t~·::40~• t preempt -

their obligation µnder thisprov:i'sl·Or)::in the pr~seQ.tactwhich 

says that 

determine the responsibility of that. bidder ·and' not de~erid o.n 

the bonding company., an~ theta are/ av~ntie s. operi for that which 
. -. . . . 

have .. not ev~n heen explored. 

ASSSMBLYMA.N BA.Rlv\LOW1, .ThanK jlpu very_ much, Mr~ 

Bookstaber, unless there are -other .. q,uet;ti()ns. 
. . . . 

ASSEMBLYMAN. FtTZ MA.UF(lCE: . :!< have. one, IvI:r. Chairman •. ·· ....... · .. , , .. 

. - 'MR •. MA.R.CIAN'I'E::. ·M~y)··_ ans~e:i' that qu¢sti~n7 :•·· 

ASSEMBLYMAN BA.R~9W: I 111 remember .the ques.tion,. and 
' -

may we conclude with th!$ witries.s·~ 

BY ASSEMBLYMAN FlTZ M,AURICE: 

Q Mr,. Book~tabe:r., you ,had an ,article there_. from the 

Newark Evening News1 : A .: Yes, s i:r.-
Q Do. you want. to get that article? A - Sure.·. 
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_ Q You made me,nt ion that. some prominent arch! tect has 

said that there 8.re only _three qualified contractors 'in the . 

. State that. couldtakelhi~one Job, andl2that could take the 
. . ' . . . 

two Jobs? is. tnat_ right?, J(' Twelve_ or more, yes. , 
,, . 

Q Did you say that this architect said there are only 

.:.three in-the_ Stat~, or;.di;d :you -Ju~t,say .. lhat. he said.there are .. 

·. the .a:rch/te~t· t:old 'th:~: board tne.f only- :three co'ntract~rs 'in 

. the State would' be flni3,nc!q.Jlyt1bl'.eto' bid,~n 'the -_~ne- b1.tlldi11g , 

plan •. · 

·. Q Arid what do y_ou think he meant whe-n he s'ai~ they 
. . . '•' · ... : .. .- .. i , :.,· . ,,' -: .· . .·. . : ·: , . .:. :;_•i. :_ . . .. ·. ' .< .. · ._ ·. 

woulcl be_ financially able, Mr.,: Boekst,aber7 A ··.·Well, I. 

thin~ it f s plain, sir, : t,hat wlJ.at ha' n1:ear1t was tnat there· ar~ ' ' 

·. . .. :• . 

. his opinion--.., that theta are only three cont!'a.ctors-, !n his ••. 
. . ·.··: ,·· ···1.·· .. . . ' .·. ·. ·.· . :· . _. 

opln!on:, ln -this ·st>ate' that th?Y. wouf;d cqn~ !def flnan6ial ly . 
- . . ·,. . . 

and capal:>le · of hal}dling th~t Job .frcSm the pQint of' v-iev,·or 
... _·,.. ''·· '· . . · ... ' 

bonding and ablll1:.y. to. _handle the. ,Job .:from the techni.cal 
..... - .. • ' . .-.: _, . 

· p01rtt Q-r v1ewo 

AS:$1VIBLYMAN Fitz: MAJ.TRICE: Mr.· Chairlilan~ l have no 
•·· . . .. ·.• . 

k~eWledge who this architect 'is' and •l think for. the recofd. 

·-_ that unles~ vie do ~know; ·thls tyr>~ of-.ev'idence not be written 

in£0 the transcript." - We have he.re' l$st!Inony ftom. oilE.t Paul 
1 Brienza,_ who ls will 1:n~ ,t.o ~ub~tantiate. his bacl-cg~ound as. 
; . . . . . •·.' ~ .: ·.- .. ·: . . ·.· . . . . ,. .. 

far. as the nurnbe r. of 'contractors that he said could do this. 
. . : . . ~-: 

type. of work., and l think, al though I ,don't know M-r. ·. Brienza, 

out of: respect to his. testimcmy he,r'e t'oday we do owe him that 
.. ·.. . . ·-:· ··.: _..'. 

hit of courtesyo I· ca.n•t 11:nderstan·d how. any archltect can 

say that he knows there ar~: only·three cont:ractors_in_the 
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State who can do that type of work, and I ask that that be 

stricken from the record,. 

MR. BOOKSTABER: Well., may I;, Mr. Chairman, before 

you act on that request: This is a matter of public record. 

It is in the Newark Evening News of February 28, and I wi 11 

be very glad to forward it to youo · 
. . .~/J(;·;,' -_. 

ASSEMBLYIVIAN;i;ij~J~i;~f' Well, may I say that I think 

we have listened teday to a great many opinJons offered and I 

wi 11 treat· this, I think, ln the same category as being an 

opinion., and the Committee will weigh the particular evidence 

which is cominQ before it., However,> 1 th.ink the Committee 

would be willing to receive a communication from this 

particular architect if he cares t6 ~educij i\ to writing for 
. . 

. the education of the Committee. 

MR~ BOOKSTABER: I w6uld be glad to contact him based 

on this article .and see if l can get such a., statetilenf. 

ASSEMBLYMAN BARKALOW: Thank.you Very much, Mr. 

Bookstaber., 

Now, I think Mr. Marciante wanted to answer the question. 
. . - . 

I am going to limit this., Mr. Marciante., because we want to 

finish and we would like you to be as. brief as possible. I 

think you remember the· questic,n •. 

MR,. MARClANTE: Yes., .. I do.. The question v.,:as: Do 

you mean to say that· it 1 s impossp:1,le for the school boaI'ds 

to exact from the. contra.ctors an honest job. That's sub­

stantiaqy what you meant? 

ASSEMBLYMAN BARKALOW: We l 1:, I .a idn' t put it quite 

in that way.. .I don't want to be on record as questioning 
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the honesty o f the \Contractors. · My question was: Are we in 
. : . . 

a. sJtuation in New .. Jersey where a school board is not able to 

force a contractor to perform the work according to the plans 

and spe C if i cations .. 

. NJR. MARCIANTE: All right. Now, let me answer. · You 1 ve 

got a big structure being built that may extend for a block or 

two blocks:. It .covers a lot of-space anci ~ iot of work and a 

lot of detail. · I. have never met ahy one rnan yet who. was an 

expert in a.ll lines of btd.ldiri:g construction and who would 

knowwheth~r a contractor were cheating ineyery case •. A man 
. . 

may Ji.now heating, he may know brick work., .he may know. 

structural steel, he may know plumbing, <he may know shee't 

metal work, he may ~now ti.le, hut certainly the man. whoi knows 

every detail about a building certainly dqe.sn 1 t live. I never 

met him.. The school board could do this: . What they usually 

do is emplQY one inspector. Hf's pald by the board •. Despite. 

the fact that the architect, while tt seems to be his 

responsibility and the engineer's responsibllfty to see that 

the work ,Js inst al led properly-- school boards wil 1 usually. 

protect themselves by putting what's known as. an inspector. 

on the Job., 
' ~ ' ' . . ; . ' 

. ASSEMBLYMAN BI\.RKA.LOW: ls that a Cle:rkof the Works, as 

they usually catl him? 
- . 

MR. IVIA.RCIANTE:. - Well, they may call him a Clerk of 

the Works but usually itfs an inspector. He is supposed to 

see that the work is done a¢c6rding t6 ~lan and specification. 
. . -

Now, everyone I have ever met was a specialist in.on.e line. 

He might have been a carpenter; he may be experienced in 
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"" " 

carpentry work; he might have been" an iron worker, · or something 

else, but he never Wl:l.S an ·electrical worker, nor was he a 

heating or plumbing .mari. · He didn't _know ·anything ~hout shee_t 

metal. They 6ouldn 1 t conceivably hire a specialist in every 

category that I have .Just mentioned. Put him en:the Job and 

let him_ fol low the men around, andthen.· t ctoubt someti·mes 

whether they would cat~h him cutti~g a corn~r h~re .ancl· there.------. 

It's very tough to keep an eye o'n ·rnen,cand concrete :cover·~ :11p 
8. t0t of sins_. 1'he b\1:i ldlng of a partiflon wilJ cover ::up a 

: . . . . ; 

few sins sometimes, and "orice it 1s: in"stalled" irnp.~operly it_.·" 
•" costs an awful lot of mopey, and" hot .only' that_, y~ti: d~lace _··_·." " 

the bull ding by. tearing :it ap~·,/t ang trying to correct .. it. · · 
'. ·.··· . .-. . : .. 

I think that's yout "a.n.swer when Y,Otl ask, 'ttrs it.--•··_·."· 
. ' . ·,. ' .' 

It• s not impossible but the cost ~r :p;eiv-anting 
" " 

it. would be tremendous." 
. . . -

. D_oes that answe; yo~r- qtiest!on?, .• ·.•·-
. . ' .. : ' .. : ,... . . 

Nay we have. the ~ext. ~pe~ker7 ··_·._. · .May l :ask how many" more 
" ;;/~, ' .·" ·_·.·' : " _ ..... ··· .· 

spea~ers there arE3'.firter th.ls: gentlemen?._--·- Do each of you 
. '.-ct~ <. ' • • ••• : • •• , •• : : 

gentlemen.feel that it. will ·not be, duplicitous What yoµ have 

-· to -say? _ y: don't want to foreClo5e anyone bttf r. a.m J~st ·trying 
" . " 

Then !--understand we have 
. :.· .... · . . . .. · .. 

-just two mo:re after .this gentleman~ . Letts pr~c~ed~ . ' . \ . 

KENN' E T.H-· L. E s:T·.A. :s Ro o.K: Mr. Chairman 

- and members o·f the Education, Committee of the General 
•, .. . . . . 

Assembly, I appear a$ attc:,rney fol" the Mechanical Contractors 

Ass0cation Gf New JerseY" ~~ opposltie~ to Assembly Bill 34.' 
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The 'Mechanical Ccint'.ractors A$$OC!~t1Qn,·_of New Jer$s:y is· 

. an lnc~rpqra ted assoC·1-~tiq11 com,Po/~ad'5o:f' i<>~tract{rig . f i rriis . . . - ' . . . . . -

thr@ttghout the·• State' whl<ib. are .e~9,aged '.i)'):hea.tingi ·pipJng and.· 
. < .· 

air condltioniI"ig.w~rk. · 
. ' .. ' ,• 

The iollowing fac'ts~ l 1:>~ii~ve~· ~:te ,w:or{tiy. of yo,ur· ao n· 

·.s 1·de,r~ i··l ~.1}.·~·s•o:r.~f:,~.:·•······i11:~t,.:ir,g~11.·~.~¥i,:,~:# ..•. · .. •l~·(9•?~c;•,r#ifi,:''' 
!t~· ... IRembeI's ... are'. :5cf ·1n H1t~.b~.~;)i~f-'eQ~pri.~~··t11~·:.:$~:~ .. af :.·.: 

ma.J0r !tY 'of ~efsid~.~t Nevf }~r#~i'::\;~riq~,rn~. ,en~'.ag~d iJll' ptiblfc< ••.,· . 
. _: .. ·. . . ··: 

.· . :;r:!o;S:: ;!:f ;!{l!!!};!;#;,;·~f !~;{;rt,i:·!!foy ......... •• 
:more·· •than,· 3~ opo•·· Per~on~ )in'<the.Jr-0:·bort~ti~ct iori 1>iof~~,, 

. , a.re ·N.e~·•······j:~r.sey/r~.si.<:1¢11t.~ .. in{ vi~t,~ing·;,t,11· ~~#:A~-fiey>J?~s .•• :·'•. 
>Memb¢r1s:.or 'th,is" Ai~oc!at'tori are;·\t~tlv~Jy; engag~'d •~rt. ~tihllc,· . 

. ·. sch,oo I: :cori~.trtictI on ·work a7+d·:·:1·.·• .. a··.···.···•'..rb'·ee\.'.:.l:.: ... ·.p.·i .•. :.[.· .. v•.r ... :.·• .. •.:.·•.··o· .. ····:·.•·n.··q•.;: .. ·.•··ua ... ·.:.•·.•.···1.:.:.•·••.:11.;·'·y··i· .. ·.f/'i·.··•::.·ea ....... :m··d•.·.·.· ... · .. ,.·.i.:.·.·.,.·.·t .. ·~ .. ··n,t.a,•·.•.• ... : .. n.r .. •.·.•··••r·.w.~.·.· .... : .. i·.~.········hn,:·· .. ···t·.i ..... ·.··•.·.t.·.··s···i ; '. problems 'and, pracf19es,;.a.~.¢ "' "' .,. V re ..,.,..., 

· · • t-h• test 1mo11:v in ~pp.,scr{l.<>\1 /~ t~~ J!,li< ~~~¥. , , . • 
. Firstl~t<rtie say th#:t we wa:ht':fo. ¢.~frgratulate:•:ethl 

·severa·1:. borr~•~ ··• .. ~r e:~#c~ ttdn.:·:.'fry;r;;g1;19:u~::_u11s.· •~~1{e.· ..• w~o··g1ve··· 

so ·unstinting:iy of thei't ,,t1me?1ri>th~' :puhi,fc 
ln trylng' to. d,o th~}t: Be$t, !~ :96p.qu¢ring!.,thlr· e,ctrefue · ..•. 

problem .of' a:cceleraied,sch~ol cons:tr~cti~n>:\\Thl~tl li;s, been·. 
. . . . . .. . . . . . , : . 

. requfre4 ••since the wati · V(e, ,r:e ,awar~ of.'\lleii pr;bleins.~ 

The mechanical, cqntractp~·s:·•··11ve>wi.th:·. them :dail;~Pln' the?cen~·· . 

st,;-uct ion 9:( these bu'il dtn~s ~ . :We >s:y~pathi ze ·.with·. th.ose 
, . . .. . .. 

·: prob'i~ms. a~d want to do everything .that :we car1 :to,¢orrect 
.·.:. - ;:: . ·.-.. . 

•. them •. However, · l .. ~hink.. ::t~at t.h~;·pet~<>riS who sppke today, 

if I understa11d .their testi~ony, may.have faultily attrLbuted · 
' : . . . . . 

·.to. the' exJst in,g ,sepaI'ate. ;J:,Jd taw .rfni ~flinents and pt'oblems 



that are totally unrelated to it* . They look to it as a 

solution to problems whi~h, if anything, it reduces and doesn't 

increase .. Mention has been made as to the existence of this 

statute which has been in being for 40 years along with com­

panion statutes,. 

Nowll 1 would like to correct Mr. Jefferson, if I may:. 

Not only school buildings but other pablic work in this State 

are required to employ the separate bid practice,. lt's 

uniformly done in state work, county and municipal work. 

These statutes arose back in 1915, as WcJ.S well pointed out by 

the Supreme Court of this State ih the· case of Wein.acht· v. The 

Board of Chosen Freeholders, in 3 No J. 332. The courts has 

the companion statute.under consideration.and this was what 

caused the enactment of the statute then, and which rule· 

still applies today. · 

The City of Newark let bids on sing1e contract con­

struction for the· old marl'{et building~ Those awards 

in and they also let bids for five separate, branches~ The 

difference in those bids was $16.,ooo~ I submit it would· be · 

the same today. Based upon that practical finding, the 

Legislature then.adopted these statutes which have been 

followed sinceand to the saving of the taxpayers of this 

State .. 

I wish also to briefly point out that a splendid 

record of school construction has been achieved in employing 

the very statute in question,. And we submit that a large 

measure of this success is due to the statute, as I will try 

to explain briefly, supplementing the remarks .of Mr~ 

Bookstaber, which remarks we first wish to concur in., We 
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We conducted a like survey of the members of our Association 

to determine what has been the practice and the experience 

in the construction of schools under the.separate bid lc;3.w. 

In the main they have been completed. on or about the 

scheduled date .. 

Now, I will submlt<to you at this time for your 

examination a 11st of such schools $0 completed. They are in 

excess of 100 in numbe.r since 1950 •. · Unfortunately, this list 
. . 

is only pa r;;iial, due to the shortn?SS of time in which we. had 

to comp! le it., 

We have hec1..rc! :fr.om the r~pre.se 

Federation of 17/ districts· which thought the statute should 

be examine.d mol'e fuLlye I would. llke to bri.ng to the Com­

mittee's attention that this fs17 o(rtof 665distJ;'icts, if I 

· count them correctly, in this State. I th.ink; too,· some of 

the problems which have arisen are we 11 pointed out by Mr. 

Jefferson when he says that in his town 88 per' cent of the 

existing floor space has been corisfructed since 1949@ That's 

.,;;r,c: .. ,,A',.:..:-.... 1 record and rathet typical of the entire State. 

With such expanded school devetoprnent, difficulties are 

doubtlessly going to occur and delays come about, although 

they have been minim! zed by the. ex.1 stence of this" statute •. 

I th.tnk a key to this questJon is that of supervision 
. . ' 

and coordination.If! uhderstahd the PC?'.~fition. of the pro-... .,, . 

ponents,, ilt is their theory that the Job, in the course of 

its progress, can be better supervised than coordinated by 

the general contractor* 1 submit to you, gentlemen, that 

that is the fuhctiotinot of the general contractor but of 

the architect. It is the architect and his staff In this 
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regard that the specialty contractbrs will yield to~ follow 

and comply with •. Tl"ll$ is particularly import.ant ip the case 

of my people's wor:l{, that is, the heating work .. It i$highly 

technical with new school clesign now,there have been many 

changes in the heating sys.terns, in combustion and forced air 
' ' 

system and the safety features invo!Ved,. General contractors 
' ' 

are not quallf led to supervise· this work., they do not have th.e 

technical tra.ining 

looking on the eve 

nor the manpower able 1<t.O>dolt.; We are also 
· · .. .. · .. ·. · ... ·· ... · ... · ........ , · ing 
of', an. era w-1:113,re ~lr-conditimyls' becoming 

ever more and more lrnportanti> 

more tee .. should not l:/e supervised 
·:·- . ' ·:·::"_, :;-· 

' ' 

contractor not familiar with lt, n.ot sl{tll,ed. · a.n.dable to direct 

it, rather by archlfects add 1:.hetr,sp~clally trafned engineers. 

Industry, I submit, recognizes thiS·fact,as Js ?Vio.enced,by 

a statement by Mr,. C"Pi ·. Pesek, Vice President qf Minnesota. 

Mining and Manufacturhig Co • ., which is,, enter'ed in the Congres­

sional record df the hearings of.the Committee on,the Jucliciary, 

House of Representatives, 84th Qongress witl). reference to the 
' . 

proposed Federal C;onstructlon Act.o His stat,ement reads, in part: 
. . . . . 

n In' no case do W'e have the general contra.ctor. 
negotlate btds w-ith .the so,,cal led mechanical 
contractors, . sucll as plumbing, heating,.· venti 1-
ating,. air con,dltloninQ; e}ectfJcaL, etc., :as 

' his knowledge' of 'these subjects' is lj,mi ted. anc;r 
because the mechanical elements of our plants ' 
are much more important than the brick and mortar. 
We insist on .. selectlng oUr .own mechanical con­
tractor and QUiding his activities throughbut 
with out own Engineering Department or outside 

· engineers who we have employed to :represent us o.; c 11 

To require the Mechani¢al Contractor to 'Wtffk as a sub-cont:rac\or 
. . . . . . . . . . 

of the General on the th¢orythat·th.e Gene~al,¢?ntractor can 

thereby most eff ic.fently sup~rvise and ,coordinate the specialty 
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. work is indeed iii-founded.~•-·· .. • .. 

Most' of the ,major indtlstrial 

· ..... < · .. ···· >•··. · ... ··.·.· 

c•once;ns throughout the 

United. States ~nt.ertaln bfc:fs clirectly;with<t.he: primary ... 

•~eparate trades •.•. They are not. cciriip~~ led by .any stat~t~. to 

use a, prescribed: bt11ldlng contract procedure but neve.rthe'~ ··•_•··. 
: . 

1 ess hav~: qu,i t¢ unlformly r~cfogni zed the tnher.~nt eyils c1nd 

.. shoftcomi ngs· of' awa:rdlng Just. ()!le ·general eont.r~ct for all 

work to be don~~ 
. ' . 

· ·The Gommittee. on the )u4fcl~ry of the Un.lte·d :~ta:tes.-.·· .· 

. Senate in re~·e11t1ylnve~tigat}ng:'pro,cedt1~es::us'ed by the·· 

·. Feder a 1 (lovel'nment Ag~nci es iri cortst~?c:ti oh co·~~:r;·~rts·; c~n- · _·•-·· 

·. ducted an :extensive suryey o'f the pr-actlc~s of- s•ome. of the .•,·.· 

·· nat]on•s larg~st companies·.·, The .repiies•indicate-d· that· n~ne 

of these: ~ompa~{fes( 1:1~eci the Si'tra.l~ht "1Junip sum Contra.ct ·: • · . 

.. · ' p~od~durei he.re ~ougllt' in A-34 •. The t6_llowlrig :ind~strlJs, ~ere 

·,among those found ·to 14s~ thEr''se:par~t,i, bid practice:.·,·· 
. . ·." ·.: . 

Chl"ts 1 er,cof po:rat 1 Ori _·.· .· .. · .,· · .. > '>; '• . 

. Westinghottse. Eleclric Qprporati o:n'O 
. Montgoniery'_Ward ·. / . · · .. _. ··· ·· 
Bethl?hem -Steel ,Ct)rp •. · · ··. •·· .. 
United States Steel Corp. · 

. Sears_, Roebuck and Co.; .. ·_._ .·_.· · · -·· · ·· · 
Consol idat~d Edfsorf C:o~: of N~w York·• ·· 

.• Monsanto Chemical Co.;·_. . . 
. ·, 1\/Iinnesota Mlning_· & Manufacturln~. 

The Mechanical Contractors' .Assdclati Orl c;,f· New Jer,sey, in 

a(id! ti on:,. polled it's rne~her$• as to the bu1'1 ding ·Cont,ract, . 
. . . 

practices of local J.>I'i~ate companies:o~ JC?bs recently co_m ... , 
. . . , . 

. pleted in our ow~ state' cf Ne~ ::Jersey. I sµbmlt the 1 ist· :of 
-... ,'.· . . . . . ,' •. , : " ... ·. -

··these c~~tracts 'to y~ti to show that ~arir, !f ,not most of these 
' . . . ' 

. . . . 

companies., employ the sepa.rate. pid practice.•· Unfortunately·, 
··. :_ · __ :. . ·. ·._ •,, . 

this 11.ist' is not c~mplete anc:Lwe' req~e-f:·the opportunity. 



l 

··--.;:<· 

,,,.-~ 
. I., ) . 

t.,.;~_;·/ . 

to supplement it as our data further comes in from the several· 
. .- . 1 ike 

individual members~· I wcmld/alsoJ) il thi~, to clarify the 

record in the questionof Parochial Schoois and their prac-
,.. . 

t.!ces. · We conducted a sU.rvey of such schoo.ls built since 

1950 from our members.. I have a report here, of 58 sueh school 
• • •• > -

projects, 56 .. of .which we:re·under separate biddlng p:ract,ices., 
, , 

in the same manner and method as is ~sedin public shoo! con-

struction, bt1t two used a single. contract procedure •. We submit, 
. ·. . . . . 

then, that. based upon the sound business practices used by 

such prudent private enterPrise,'that these· st~nd l!S an excellent 

, , i.ndica.ti on of the most, efTicl ent and economical manmer of 

building const:ructfon. . . . ~ . . 

Not only does private industry emr.Uoy the separate bid 

practice, Otir sister,. state, of New 'fork, Pennsylvania,, Ohio·, 

Massachusetts., West Virginia', Nc>i·tfi:' 9a:rol lna· and Arkansas each 
. ' . . . . . . , . 

have separate bidding statutes 'simi 1$1" to those in force in 

· New Jersey,-· and il~i. have· operated successfully ln the interest 

of the public • 

I might point,out here that Mr. Bosse:rtts example of Ohio 
' . ·.~ ,• -

·_ with low school oo~t coiist.:ructicm as he has contended.,, was , 

perhaps i U· chosen or maybe it was· chosen. insofar as I am con.,, 

cerned, sin6e they,there~ too~ :require, sepirat~ bidding and 
. , , 

separate contracts as'1s done here. 
. . . 

Many Gemeu·al contr8.etors. ~ 1 so, . we submit., wl 11 not be 

able.to secure perfotmancea:nd mater_ialmen 1 s bonds required· 

in the event the statute !s·a.mended as p:ropo~ed, inasmuch as 

the mechanical trades work <today coniprlses . anywhere from 
.. . i,j, 

40 to '~k>% of the tot~! $Choo1 cost. Tha amount of such bond 
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and the resulting exposure of the bonding company, which 

is all theytre concerned with, would be greatly increased, 

and, as was so well stated by Mr. Frank Je Rooney, President 

of The Associated General Contractors of America, Inc., in 

his testimony before the Cormni t tee on the Judici a:ry lrtn t1ie11H1a'hse 

of Representatives, on March 7, 1956 where he stated: 

naeneral Contr.actors in the-United States are 
the poorest risk of any business you can nameo 
I am quoting bankers on this point .. We have the 
highest bankruptcy rate of any industry we can 
name .. " 

In the face of such an admission and established fact, it is 

certainly unlikely that bonding c~mpanies will willingly go 

about issuing bonds to ri-1>}:.cont:ractors wlio may now be bidding 

in double the present amounts to include all mechanical work 

in one general contract_, The natural result is the reductiQn 

of competiton and the increase in the construction cost; which 

is primarily what we are concerned wit~. This also., in the 
it 

face of such an adml.ssion and facts, loo'kingf ayr:rom the point 

of view of the mechanical contractor, you would, by such a 

· change, expose him to this increased f i:nancial tisk. He is 

going to react to this exposu:reo The result certainly Is not 

going to be a lessening of the cost of any school to the Board 

of ~ducation. ·· And I might add that the general contractor's 

bond is little answe:r,ins6far as the sub would be concerned, 

for there is a great deal of trouble insofar as any delay amf' 

the piasent availability of money for work doneo A bonding 
care 

company is not the fastest to take/of the completion of the 

Job •. Any sub-contractor has to take th.at ihto consideration 

when quoting and bi.dd.ing .. 
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To awaro. one general contract for all work would 

c~eate the abuse and evil of bid shopping. I don't want to 

labor this point undul:?;{ust ;fo bting in more facts which'.')_! 

don•t believe have been d~rectly touched on. This technique, 

known well to persons in the construction indust:ry.,was again 

described by Mr. Rooney from his position as President of the 

Associated General Contractors at the hearing before the Committee 

on the Judiciary of the House of Representatives, which I 

previously referred to. Mr. Rooney, a General Contractor, 

reported that it is the practice to incorporate what he 

denominated a "compromise figure" for sub~contract work in 

his general bid. This he put in after getting figures from 

several subs - he took what he liked and submitted it as the 

figure to be incorporated in his final bid .. Upon the award 

of the general contract then, the.successful general calls 

in the subs to get the lowest possible priceG No part of 

any savings is-passed on to the owner, that contract has 

already been awarded, it goes to the general. Insofar as 

the sub-contractor is concerned, he may incorporate an extra 

amount in his original figure anticipating this actlon or, 

if not, be subjected either to.losing the job or taking it 

at an unsafe figure. In any event, ·the practice leads only 

to a very indefinite, dangerous situation Jeopardizing the 

accurate figuring of the Job and computation of the costso 

In the same Congressional Committee hearing, John J., Foley, 

representing Charles H. Tompkirts Co., a Washington D.C. 

General Contractor, explained further another aspect of bi& 
{ 

shopping such as the enactment of A-34 would engender. 
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He, a General Contractor, testified that although the use 

of the "'Compromise bld," and subsequent bid shopping meant 

an additional profit to the general contractor in many cases., 

it was possible that the original ''compromise bid'' figure 

guessed by the general contractor was too low .. In that case., 

th~ General Contractor ~ould not. get a sub to do the work 

for such pricei a higher figure would bave to be paid by 

him and the government would benefit. The General Contrac­

tor might win on his guess on one job and the government cin 

another. He t!stified that, in the long run, they should 

even out. I submit, gentlem~n~ that t~ expose this practice 

· is to condemn it. The several hoards of education should 

never be subjected to the vagaries of such a guessing gameo 

.The Mechanical Contractors Association of New Jersey 

and its members believe that NoJoSoA. 18:11-10 , the present 

statute, provides the best gu~rantee of open and free 

competitive bidding, allows for the best method of supervi­

sion and coorciination .of the Job progress, by the architect 
. ) . . 

and his skilled capable representatives, and insures the 

lowest cost construction of public school b~lldings in New 

Jersey. Enactment of A-34 can only destroy these results .. 

We accordingly oppose its enactment and request at this 

time the right to produce further documentation as our 

surveys are completed in support of our position@ 

Thank you very mucho 



BY·ASSEMBLYMAN 022.A.RD: 

Q Mr. Estabrook, you referred to the method used by the 

Minnesota Mining and Manufacturing Company, under which they 

let separate contracts-- A Separ~i:Bbids. 

Q Separate bids, 1 1m sorry. And I note in the 

statement of Mr •. ~e,'s;~,,wrti;~s, the Vi.ce President, he says., nwe 

insist on selecting our own rnechani cal contractor and . 

guiding his activities throughout with our own engineering 

department, or outside engineers whom we have employed to 

represent us., 11 Wouldn 1 t you say that their situation., with 

their own engineering department and their desire and ability, 

so far as cash and intent are concerned, is somewhat different 

from the"-school board which does not have available to it · 

those engineering services noij' can the board justif.y the hiring 

of three or four or five outside engineers to supervise the 

job? A The Board of Education does have such super-

vision available to it and they are paying for it~ They are 

paying for it in retaining the architect, not only originally 

~o prepare plans' and ~pacifications but they are paying him 

a fee because he is -an expert and to. supervise the job, 

and to give his certificate as to stage o~ completion and 

to attest as to the compliance with the plans and specification::: 

as the job progresses. It is that one head, that supervis9:ry 

capality in the architect.1 to which all the trades should-<look •. 

He is the one unbiased man who the trades recognize as being 
'.~il.\hf';\ 

skilled and educatt;\/_<:t,and without an axe to grind, ~horn they 

will comply with and will do the best possible job· in the 
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interest of completion and get the products which. the school· 

board wants •. · 

Q I recognize that, Mr. Estabrook. · My question was, 

isn•t there a. difference between their procedure and the 

procedure either under multfple orislngle bid contracts that 

a.school board would.have to follow,··since the Minnesota M:l¢.ting & 

Manufacturing do_e_s state very clearly that they have the whole 
: . . . . . . ' 

. . 

- engineering staff and even go to the extent of employing 

· additionahoutslde e~gineers for. supervisory purposes.· 

A· There is that difference tha·C they al ready have 'the ."< 
. . 

resident staff,. but here-,we· have and are paying .,. I say ttwe., tt_ -~-

the boards of education1 have such talent available~· True., 

it· ls. retained on a {i~e _basis rather than paid' for on a weekly ·~· . . . '· 

salary, but -it -is nevertheless there. · .It is up to the boards 

to see th13:t,their architect performs this function., and doesn't 
. . 

advocate it or•seek to advocate it· toa general contractor 

wl'lo is unqualified and unable-_to supe;rvise one-half of the 

- Work that: he does not now have and should not have. 

Q One la.st point, Mr.Esta:prook; You referred to 

this being the practice, and. the practice· I spoke of here was 

Minnesota Mining"'"- being the practice in many large industries. 
I 

r read a:Wery brief quote· from the Ford Motor Company, the 
:•-:, 

quote of Henry Ford II, President, tn which he· states: 

u~lh o:t'our lump sum co_ntrS.cts are· bjd by general 
ton1f.actors who must. specify the sub-contractors they 
intend to use, together with the amount included in· 
the 1 r proposal for each of the individual trades .. n 

I find that ·s.imilar sta:tements were made at the Congressional 

hearings by representatives of Colgate-Palin Olive Company, 

Republic Aviation, Youngstown Sheet and Tube Company, 
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I _;.C.-·,\, 

'-.,._ _,/ 

I· 

General Motors.,. Puhl ic Service <Elect:ric and Gas., R. H. Macy., 

Illinois Bell Telephone _Gompc1ny. Now, _I_ lay that groundwork 

for this question: Since Ford and these other companies do 

use a single bid by _their own statement., but require that the 

sub.s and the amount of the subs t bids be · stated to them at 

the time of the general· bid, would the organization you represent 

. accept a· change in. legislation if the change encompassed an 

amendment as proposed by the• Archltects ,-. Society_ th ls morning? 
. -- . ,, ··- . ' . 

A .My answer to. that is., no., sir, because. that is at best 
. . 

a second best to the exist.Ing system, which we believe., and 

I believe we can substantiate, offers.and provides the school 

boards wi_th the lowest• cost and the best construction. · It 
. ·._ .·. •. . ' ·. . (. . .: . . ' 

. · is inferior to the. se·parate •· bid met.hod and $eparate contract 
. . ' . 

··.method now used, and_.we. would urge .and stand firm in our· 
. . 

·. encouragement and support for the existing legislation. 

Q We 11., then., "1:r I understand correctly, When you 

state that this method--- a:nd lou base. part of your ar~urrient 

on the ·statement that this method ls ·used by industries; you: 

meal'.l that you are . in agreement with those industries that use 

the sepa.ra.t~ bids· but you are in disagreement with these other.· 

industries l have cited who use the single bldwith the naming 
~ ' . . . . . . 

· of subs .and the' naming of the sum$ that they have bid1 Is 

that correct? A I lo~ked to ind tited the indust~ies 

which I did in my original presentation as examples to put 

thS school· construction pro~ram· in c6ntext and not to treat 
. . 

it as an isolated thing or some j,ecul iar ·bird where this is 
. . 

the only place we use five separate contracts, 9-S if this was 
.. . . 

something t_hat 40 _years: c;1.go ~~1iad>,:'· inherited and there is 
··_:·,1:·~-:<;,· -:" .--~?. • . . 





nothing we can do about lt.. I wanted to shovv" as best I was able. 

that thls practice had been adopted and used by many very large 

and well-recognize? conce:rns, by parochial schools generally, 

and by other States, because I think we must see that there ls 

much merit in it., and we conten':d it is the best method in ou.:r 

own experience .. 

BY ASSEMBL x1v1A.N MOSCH: 

Q Mr. Estabrook., unfortunately this question for the 

moment which I am going to address to you was brought abo·,1t 

through Assemblyman Ozzard 1s questioning. I would like ·to 

point out that in my opinion - correct me if I am wrong - the 

use by industry of single cdntracts is a totally different 

picture than the use of a single contract by a school board .. 

I have had cons.iderable exper:tence industrially in constructJ.on, 

and it is a little differ(~nt picture whe:re you have a complete, 

able engineering staff to review these contracts and to handle 

them and judge the quality of the work, the efficiency, and 

whether you are get t lng your mori.ey 1 s worth Q I am part :lcu.1 a rl y 

interested in your thought that there is, so far as expediting 

construction is concerned, a lack of supervision on the part 

of the architect, and I was informed earlier during this 

hearing that there are many contracts that the architects have 

th~t are written for the architects that give only responsi­

bility to the architect of periodical supervision to determine 

the completion of the work with respect to the payments being 

made; in other words 1 is it the f.;i~J that the contracts 1ssued 

,f;!l'J''::~t9i,Ai¥':~'fiJ1~}~1~.J1,.it~,y.,:t:,~?}~f~. issued in such a· manner that there is 

t'lfufte'd. 'tie"'~'1J6n's'ihl'fi ty, that the schocil boards are paying a 
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minimum cost to the architects in o:rde:r to keep their costs 

down and thereby are not buying as much supervision as they 

should be buying, and that the architects also are content to 

accept a contract of that type and merely supervise the 

thing from time to time to determine the completion of the 

project so that they can judge how frequent these payments are 

to be made. Is that correct that there is that variation in 

the architects' contracts as far as you know? A I can't 

personally answer that" It may we 11 be the fact.. I be 1 ieve 

it is~ 1 want to urge this strongly though: 1 feel that 

boards of education should definitely look to that problem 

as a much better answer than trying to destroy, if they are-­

and there only seem to be a few who have indicated a desire 

for this to be studied, but if there are any who look to this 

statute, or the abolition of this statute as an answer, they 

should instead look to the contracts which they have with 

their architects and to, if necessary, correct the fee 

situation to see that the architect does supervise the J'6b 

fully,. He is the· man logically and properly to do it., not 

the general. I will try to get the factual information you 

ask and submit it to the Committee later, if I may have 

leave to do soo I dontt personally know the answero 

ASSEMBL Yl\JIAN Bt\RKALOW: Thank you very much., Next? 

MART IN. So F OX: Mr. Chairman and members 

of the Committee, my name is Martin So Fox., 1 appear before 

you as Counsel to the New Jersey Assocation of Plumbing 

Contractorso I want to thank you for the opportunity afforded 

to the New Jersey Assotdation of Plumblng Contractors to make 
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known its views on Ass~mbly Bill No .. ) 34,. The Association was. 

e.stablished. in 1902. It has a current membership of 900 

· plumbing co.ntractors representing every county of the State .. 

The average number of employees of .. the member contractors ls• 

in excess of four persons.. The views which are being pre­

sented to you today represent the unanimous position of the 

membership of the association s·o that lt is fair to state 

that· I am presep.ting to you the thinking of in excess of 

3600 residents of th~ State of.New Jer$ey. 

Incidentally, the members of the New Jersey Association 

of Plumbing Contractors do~app:roximately 70 per cent of 

·the plumbing Work done in the State and approximately 90 

per cent of the plumbing work lns.ta11ed in public buildings 

in the State. 

The Association is an affiliate of the National Asso­

ciation of Plumbing Contractors with over 12,000 members of 

47 states. 

I will not take your time by :repeating at length the 

competent and inclusive remarks made by Mr.· Bookstaber and 

Mr. Estabrook. There are, however, certain aspects of 

Assembly Bill 34 which have special meaning to the members 

of the plumbing trade in this State. 

There can be Little doubt that the separate bid law 

has worked. remarkably wel I during. the period of over 40 

years that it has been in force. Our schools have been 

built with dispatch and at low cost, Ja:rgely due to this 

law. The management of school construction jobs has been 

simplified clue to the: direct responsibility of each 
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contractor to the,Boards .of Education involved. Throughout the 

northeastern portion·of this country, similar statutes have 

been adopted due to the obvious advantage~ in school con­

struction, Mr. Bossert 1 s horrified Ohioian notwithstanding. 

· Vle wish to call to your attention the fact that on 

February 19, 1957, the Plumbing lnsp2ctors Association of 

New Jersey communicated to the rnembe rs of the Senate and 
. . . 

Assembly their opposition to the proposed legislation on the 

grounds that a clear effect of the pending bill would be hid 

shopping and the resultant lower calibre of plumbing instal -

lations. The plumbing inspectors have no special axe. to 

grind .. Their views must be given special weight in the light 

of their responsibility for the health of the citizens of the 

State. 

The plumbing trade s>siibJibt to C611~idera.hleregulatiQn 

by the State and the municipalities of the State due to the 

obvious health implications involved in all plumbing instal­

lationso. Special emphasis need not be given to the fact that 

nowhere are health factors of more concern than in school 

constructiona Where separate bids for plumbing work are 

received by Boards of Education.,· these authorities have. an 
' . . 

-opportunity to determine the qualifications and responsibility 

of the bidder and to ascertain that his work standards will 

satisfy the high requirements called for in school col)struction. 

Were general contractors allowed to include in their over-all 

bids the plumbing installation,. there. would be a far greater 

risk that the work would be done by persons without the 

proper experience or facilities to protect the health of the 

children .. 
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In fact, it is entirely possible that general. contractors 

might employ persons not at an qualified .to d; the plumbing 

installation .. ·R.S.18:11-11, the. section of the statute 

immediately following the separate bids provision,--
. . 

ASSEMBL Yl\/IAN BARKA.LOW: . Mr.. Fox, I don't want to interrupt 

you and I don't want to foreclose. you, but we are getting into 
\ 

duplicity here and, in order to save as much time as possible 

for the other speaker, I would appreciate it if you would hurry 

along if you can~ 

MR. FOX: Mr. Chairman, I have been here for approximately· 

three minutes, and I dont t expect· to be here for more than 

two more. 

ASSEMBL YMA.N. BARKALOW: Very good. Thank you. 

MR. FOX: I .was referring .to 1.1-11, which pro-

vides· that>approva1 Of p~a11s ~ri~i{;eitficat16ris a.rid building· 

permits need not be required in .school construction work. 

This makes it not only possible, but probaJ;:>1.e,. that were the 

separate bid law to be amended as proposed, general contractors, 

in order to cut construction cost.~,. would use unlicensed or 

unqualified persons to do plumbing work. 

One of the factors which draws.a considerable number 

of contractors into the fie 1 d of public wor1{ is the knowledge 

that in this field of endeavor, payment for services re.ndered 

is c<=,::rtain. Where a contractor is .obliged to submit a bid 

to another private entrepreneur, there are obvious credit· 

factors wh.ich enter into the situation. 'Thus, shoufd a 
. . . , 

. . 

school board detl3rmine to entrust a school project solely to 

one general contractor, there will be fewer bids with the 
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attendant lessening of competition and increasing of costs. 

Today, nearly all of the plumbing work done on public 

buildings in the State is performed by New Jersey businessmen 

and their employees. Under the proposed legislation., it would 

be possible for giant out-of.;.state corporations to take over 

a large percentage of the school work, causing loss of income 

to New Jersey businessmen and loss of jobs to New Jersey 

workers. Furthermore,·.the chances are that out-of-state con ... 
. 

tractors wi 11 purchase their supplies from· out-of-state supply 

houses., again causing s.ubstantial loss of income to New Jersey 

businessmen. 

Now., some mention has been made of the question as to the 

number of general contr~ctors bidding oh Jobs in the State 

today. I have in front ofme reports on two. bids which were 

opened within the last ;;& vre:ks.> The!>;< w~iih()'t spec1ally·-

chosen reports. These. just happened to be the last two which 

came into the ofr'ice of our Assocation. On the Mount Pleasant 
. . 

Avenue School in West Orange, there were two bids by general 

contractors, seven by st.ructural steel men, ten by heating 

contractors, four by plumbing contrac:;tors, and four by 

electrical contractors~ The total.-Job was a little under 

a mill ion dollars. Over $700.,000 of this. job was on the 

general contract and there were only two bids. ln the 

Woodbridg::;- School., there were four bids by General contractors, 

seven steel., five heating, eight plumbing, and six electrical. 

Now, this shows that today the one area where we get the 

fewest bids ij the area of the general contract, and certainly 

this pending legislation can do nothing but to restrict the 
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number of people who will be .able to bid on the resultant 

larger size jobs. 

Now,· .the question has been raised ·abo'.ht the amendment, 

possible amendment, which would allow the school boards to 

.submit or as:k for both types of bids, the ·all-inclusive bid 

and the separ',lte 1Jids. There is one argument ori this subject 

which. 1 do not think has been presented, whic.h. appears to rne 

to be rather important, and it. n1ay be. especially important. 
: ', ,·· •. 

for the plumbers, because .we_··are generally a trade with more 

· individual firms and less giant operations. We .are generally 

a group of small businessmen. Now, if we are going to bi.d 

for a general contractor, w-e · ca.n't bid .at the· same time against 

';ltnat general contractor.for the board of education. It seems 

obvious ,} at man isn I t going to do bus fness with us lf we are 

· t/ryirig t6 .tak~r. fhi• j&ls ~wi\Y :r:r-&tli{hf~ i'it Hie g~rli~};ffni.··:by··.· 
. bidding against him for the board. • The result of this is. 

that immediately there will be fewer bids under the separate 

bid portion of ·the law. Now, i,f there are fewer plumbing 

bids and if, let us say, temporarily the mo re substantial 

men and the men who are better heeled a.re able to bid for 

the general contractors.,.· )l~ventual ly ther~ will be f.ewer and 
~ ' . ' ' 

fewer plumbers who will be able to bid on school work. The 

rest,11 t of that wil 1 be that the work wi 11 be in the hands of 

the general contractor and the re. wil 1 be lessening of 

competition and the .effect of monopoly wil.1 eventuafly be 

felt. ,Now, it may take a couple of. years before this happens, 
' . Ji{i 

but I think that it pretty clearly would mean that a number 

of smaller contractors, who do today rely on a portion of 



( 

their income from school work., would lose this kind of work 
! 

and as a result would be forced .out of bus ine.ss or out of 

that phase of the plumbing business;- larger companies taking 

over school work, lessening of competition, and the resultant 

much higher prices, due to this effect alone. 

So I think it can safely be said that .in both the short 
·. . . . 

run a.nd the long. run, this pending bill. would have an adverse 
. . . 

effect on the speed with whiCh school jobs can be completed 1 

the cost. of school construction, the hgalth facilities in the 

. public schools, and the busine.ss and employment of New Jersey 

residents. 

The New Jersey Assocation of Plumbing Contractors urgently 
• • • , I 

requests that your Committee. find Assernhly Bill No. 3L~ .to be 

against the best interests. of the people of this· State. 

Thank yo1,1, genflemeri.< · 

ASSEMBL ~!AN BARKALOW: Thank you,. IVIr. Fox. 

Are there any questions? · (No questions). 

The next gentlemen? 

JAME S T. OWE N S: Mr~ Chairman and members of 

the Committee, my name is James T. Owens and I speak for t.he 

New J~rsey Chapter of the National Electrical Contractois 

. Assocation, Whose membership com1$rises the electrical. con­

tract·ors v:ho perform perhaps n1ore than three-qu'arters of the 

. electr.ical installation work in this .State pertinent to 
' . . ·,. . . .. 

commerical, industrial and public :building,'rtind · so forth •. We 

. employ between five and ten thousand persons throughout.the 

course of a year. 

At the outset, I might state that since Mr. Marciante· 

is out of the electrical industry, he has covered much of .. the 
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prepared subject that I intended to cover and for that reason 

I wi 11 cut much of my preparation short to expedite this 

hearing. The re are a coup le of items 1 would like to comment 

on, however. 

Number 1, . I would 1 ike to address ariit, object ion or , a 
•,;fj;:·"· : 

point· to the form of Assembly Blll~,34 as it is now constituted. 
. . . 

The wording of · the amendm,ent ·is,·· in my opinion:, both ambiguous 
. . . . 

. . 

and· confusing and it would seem to me that t]:le court inter-
. . . . 

prefatJon would be · inevftabfe if it were adopted with its 

present reading, and I refer particularly to the la$t sentence 

of that particular bil.1~. Now., .to proceed as to the purpose of 
. . . 

our prinqipal objection to this . blll, it is our contention that 

··with 1&fry few, exceptions, a general cont raetor is not qualified 
. . . . 

to.supervise electrical ihstalla,tions. .· Whilei.we 

.···1 n gni•.·e·r·•e··2·t t'cidt;·•.;1§l,·> ?J•Yidt..iiBf ts,··.S:igir&-J·t~;ilg):if:~··•••. 
. . 

although right now electrica.l goods and services· represent 

twelve per cent of our nat i ona.l econprny. In the· next ten 
. . ' . 

years., it is expected· that this figure will be doubled. 

As the services of electricity expand with each new innovation, 
. . . . . . . . .. 

the electrical engineering problem beComes more complex~ . ' . . 
. . ' . 

Increa~edtechnical skill is required; electrical installation 

i.n the· hands of anyone but the most qualified is dangerous. 

This is especial Ly true of school constructlon, where the 

safety factor is Imperative, where any deviation may 

endanger the lives of school•children. Only a. qualified 

electrical contractor should be charged with the responSibil ity 

of wiring a schoo 1. 

We have no quarre 1 with. th~ school board I s obtain 

lowest price for school construction. We wholeheartedly 
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subscribe to that objective. However, the bill before us 

. in fact reduces competit"lon. · The · law as .it now stands 

stimulates competition,. lt should be remembered. that the 

present bid 1 aw came into being some 40 years ago and has 

worked to· good·advantage, as you have heard ipany times here 

today. A single bid would lead to bid shopping,. Bid 

. shopping. leads to cutting corners, which may reduce safety 
' - ' . '. 

factors, thereby increaSfng the fire potential and life 

hazard.,· 

·r thlnkw,e are all. agreed.that a school building is 
. . . 

one whic.h requires maximum safety. Bid shopplng by a general 

contractor must result in cutflnfJ corners and reducing safety 
. , " 

factors. we Joiri\\}lflth. the opponents of the bllf in re.,. 

asserting all points of their objections he:retofore presented.· 

W~i./hq.ve•·•· I}Qt••·•va1•1·d·i···a>!lfsu1:'irt6e,;,)'f,h:~'C;S¥.~J'.t'1.,~~~•~.<lfu¢~:r.:,Jivr,:re.·a\rc.e·•·••··•.i· 
:· ,. .. _;.'' /.'• : . ' -'. :··. ',"; '.· "., ... _.· ' '." . ,. ',, " .. ' ' ._,,,_: ....... '.,, '•.:: ._:._·.' .'"- :: :···:.··_;·.·'.: :-:-:· · . .": _·, ·, , .. ·:-<; ,,·",· ':·:::·.·.:_,_': :.-:_· '.: _-_ ... ><· . ' .. - ._. 

construction costs or expedite cOmplettor1 dates •. ·. lt. would 

mote likely increase· construCtion costs·and delay cQmpletion ·.· 

dates., . The law as it now stanc1.s has served the best irttet'ests 

of the pub11c of this State for more.thl;l.n 40 years~ l have 
. .. 

heard no convincing argument as to why it· should now. be changed,. 
. ' ' . . . . ' . . 

In conclusion, and· speaking particularly for the· 

electrical con:tractlrtg lnd'hstry, this is an agl[ where 
' . 

engineering and construction are becoming more and more 
. . 

complex, when specialized skill. ls. called for more than ever 

in the building industry. Should we at this time take a step 

oockward and invite, inferior ,workmanship} Such a step. is 
. . 

neither progressive nor economlc. There is nothing wrong 

with the present statute ancl. it should. not be dis~urbed. 

Thank you very much~ 
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ASSEMBLY1vlAN BARKALOW: Thank you, Mr., Owens., 
. . 

Are there any questions by the Committee? If not, does 

that conclude the witnesses? 

CHARLES K O S T E R: · Tharik you, Mr., 

Chairman for allowing me to address this gathering. My 

name is Charles H., Koster. 1 am Legislative Chairman of 

the New Jersey State League of Master Plumbers, a similar 

organization as is also represented here, with a.bout the 

same membership, in the neighborhood of 1,000. 

It would seem that some attempt i.$ being made to· 

e 1 imina te the sm'al 1 man; · in other words, the smal 1 con­

tractors wouldn't. get a chance to bid on these Jobs if they 

didn 1 t have a contact with some ijeneral contractor. Also, 

it makes for better distribution f the work. Even our 

Federal G-overninent .. has. stited ~~Jeral ~lmei arid:mad~ efforts . 
. . 

to help the small contractors. · If· .. a ]:)oard .of education chose 

to give their contract to a general contrcJ.ctor. this would 

defeat one of the main purposes of our Federal Government., 

I can't understand why. pe~ple don't like to buy .direct. 

If you bought direct you certainly would be· buying cheaper. be-

cau$ you would be eliminating the middleman. I personally 

know of a nationally known organization who does a great deal 

of work and hires sub-contractors who pay them, or charge the· 

customer, rather, fifteen percent more than the sub-contractor 

charges them, so it is very obvfous··that to deal through a 

general contractor for services which. he does. not· personally 

perform, you certainly are going to pay him for handling that 

work for you, because I don't know of anyone that does thing~ 
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for nothing .. 

As far as the proponents of the bi 11 are concerned 

regarding the method of advertising for bids, there seems 

to be a great deal of confusion there. The way I look at 

it, .if they chose to advertise both ways, separate bids 

and general contract, you have no means of knowing whether 

the lowest general. contract bld. had a higher plumbing figure ,. 

in it than the individual plumbing bid would be., and. I feel 

that a great many other trades would not bid on school work 

. if they knew that the general contractor would be permitted 

to take in all of the trades.. Nowll I don't know about all 

this trouble wi tl}kab-contractors in several . towns* I come 

from South Bergen County and I haven't hea.rd Of any trouble 

in South Bergen County along that lineG l have submitted to 

the secretary a copy of a memorandum which I have written. 

to all the Assemblymen and Senators on A 34 and S 102, which 

· are similar bills and I would like to read what I have to say';. 

''A 34 and S 102 are similar bills .which 
would permit Boards of Educati.on to give out 
contracts fo:rwork OVER $2,000o without requir­
ing separate bids for Plumbing., Heating., Elec­
trical work, etc~ 

These 2 pro.posed bills would wipe out the 
law of 1915 known. as the separate bidding law, 
wh.i"ch re(lu_ire.s c·ontt~;~tts for \V"ork on or in 
Public Buildings over $1,000. to'be given out 
separately tqk.he tradeso 

.Nothing is iaved and jobs wtll not be done 
any quicker if the present law is changed., Cer­
tainly it wil 1 cosi;Anore, as a General Contractor 
would most likely charge a commission for handling 
and supervising any subcontractors. 

The present law now eliminates the Middleman. 
It is also safer for the subcontractor to deal 
dltectly with Boards of Education, Municipalities, 
etc. than. through some General Contractors. 
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I., 

Assembly Bil 1 A 34 and Senate Bil 1 ··· S 102 are. not 
in the Public Interest and should not be.passed ~nd we 
earnestly ask you to vote against them •.. 

Thanking you for your cooperation.II 

ASSEMBLYMAN BARKALOW: Thank you,, Mr.- Koster. 

Are there. any qu'esti ons 7 · I guess not. 

Do. I understand that this ge::ntlema.n is the last speaker? 

JOHN RlJFF I.NO: Thank you,, ~r ~ Chairman, tor an opportunity 
. : ' . . . ,• . .-

·, to be. heard. I ,wil 1 be as·. btlef as possible because ·;t_he. 
. ' . . 

capab,l e attorney from the Iron ·wor~ers ••• ~ ••• 
' ' 

ASSEMBLYMAN BARKALOW:. Let's not'.adverfise the lawyers. 

MR. RUFFINO: He has ripped my sta teinent to pieces. ,How-
' ' ' 

ever I represent the Board pf Health in East Rutherford; 

' ' 

· ASSEMBLYMAN BARKALOW: ~our name? 

JiQ H.N.·R·tr FF IN O: . I was .as.ked to com~ down. here 
. . , 

to protest this Bi 11 A 34. One of the things that ii does, 

as you have ,heard, is that it takes the' super'vis i.on away 

f.r.om. the Plumbing lnspe.ctor of'. the Town ... We have a. fel;lr·/that 
' ' 

tn.e:·re 1sta.' condition may ari·se in thls Bill by·the cqri~ 

tractors taking the whole.contract arid therefore, hiring 

anyone they would 1 ike to hi re to do plum1:>irtg work.··· 

I have one other thing, Mr. Chairman: T.his Bill, 
. .·. . 

in our opihion, -ould cre~t~ and giv~.the iontr~ctors, th~ 

larger contractors, a field day to •create a moriopoly.in the. 

near future. It would cut d.own the. compe.ti'ti.6n, which we so 
. . . . 

tremendously enjoy ri~ht now. ~ou 1ve heard remafks about bfds t~at · 
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were accepted recently where ·nine or ten plumbing contractors 
and 

have bid,/five o/six heating contractors, Under this law ft 

would restrict the amount .of persons available< to bid, and 

therefore, we in East Rutherforcl are opposed· to this bill,. 

ASSEMBLYMAN BARKALOW: Thank you • 

. Any.further .. quest_ions.i 

ASSEMBLYMAN OZZARD: . Mr .. Ruffino, you said thal,,A 34 

Would take supervision away from the plumbing inspectors of 

the town; how do you arrive at lhi:tt conclusion? 

MR. RUFFINO: Well, you heard stated that tinder the 

present law. in some cases no permits -are required; no fees 

are required to be paid; it doe_s not state that a· 1 icensed 

plumber :must do the Job, a.s provided in the State P1um~ing 
. . . 

Code, no one must do any.plumbing work or :represent them~ 

selves to be a master plumber unless he carries a 1 icense 

to so do,. He is a trained pers.onnel. There. are- vis ions of 

master plumbers going out of the picture, such as has 

developed in the. developments. a.fter World War 11; developers 

have set themselves up in business with no expe.rience, hired 

sub-cont:ra:ctors to worl-c for them a:nd there. was . some terrific 

work done, terrible work done.. The State Board of. Health had 

to go into some towns and ha.ve it corfected for health reasons, 

and therefore, we could very likely have this same condition 

come in under this bill. 

ASSEMBLYTvTAN OZZARD: You mean, that you uhdersta.nd, if­

I understand you correctly, that merely because the principal 

contractor would assume the responslbil ity for. the entire Job 

instead of having multiple contra.cts awarded that the local 
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.· '· ··. ,. ·.. · .. · .. ·. .. . .··_ · .. ·... . . . . :• . 

. · Board .of Heal th, th{1 ocal pl 1;rnbl119 inspector:, wotild have ~JO 

authority · over <th~ wo;k 'c1orie by'_ t.he •. pluillb~ r ~mployed 7 
.:'.• .. 

' ,, 

'·lVIR. RUFFINO:, T11,at. el$ri9ht.···.·-, "Thereis rio£hin~ in•.this . 

-bi 11 that says the ge:n·er~1 ·',· c0ittrac:;t6 r .must hire 1 icensed 

personne 1 · as· provided :for- in the local -code:s: and afso,<111 tl'le · 

. :: .. ·.·:.•,· .:·, .. . :. . ·. ·:•:. 

J\.SSEMBL'irv1A;N OZZA.RD: ' You re·ai i"ze- -that what. yoti : ar~ hs~ylng : 
... •., 

Jsnft in the prese~t i.aw .e:ltherf 

' 'MR.: RUFF~NO: ,- ·,··· l :~rtderstaxi,d ·.sir,' if ls-.< ' : ' 
. : . . . . . 

···,·, •· ... ••·· .. ·,., ·,· -.·._ .··• .- .. ' . ' ··•-· 

A.SSEMBLXl\lJAN OZZARDf -.,. i, mean 'fn tl1e, s¢qtio11 we a f~ : ~rile nd Jng ~ . 

- MR. RUFFINO: •· Thaj' 1-s tight, s·if. .·-· ... . _ .. __ __ _ 
- A.SSEMBL~ BARKALOW:,- .. ¥r~ Rtiffitfo): ·1, thi~R 1:sh.a."lf hk~e 

to __ lriterrupt/-:,::,here\_ •1t1si my __ unct~I's.t.a~dfri_g: tha.t: the -hill-.und~'r/ • '' 
·•·· dis:c~s·s'ion.hire, a(thi~ he_at,irig,,::o/Ohl.il ndt,:_·_ i~· ~riy waY~' charig~ _.-.·.­

-•. -the·•-·~ it,~ation. whig~.yo·u ·~re dlsc~ss,i-ng~ < Do the othe·r Ill~rfibers: 
of the Cammi tt~e · a.gree · with ~t/, on<thaf?: ; ·_•:_ · 

. . ·. ! ·- -. . ' 

.· '. ' ... ·· .. 

That t.s .r lght. _-. 

·so j_f ,;tha•t's tJ:1~ ~ltuati~n 1. thin~, ·perhaps, tbe.t we:- should .. -

Just confine our:. remark's, lo 'thfj hiii • 
. Than11: 'you. 

ASSEI\~BLYMAN·• oi'tAAD:' Mr .. R~ffln~-; _.· .• I -~ante'd ,'tq 'refer: to 

a' circul.ar,iz~.d 1et;er,w_hicp. .ca~~ .. ,:.r~om:y;ur ,a.ssociat]9I1; iirom· the -.-­

Pl unibersf Inspectors' Assoclat}e>Il~ inc ... d~ted 'F~bruary 19r 1957, 

' and in the closing· paragI'aph: it <states· the•,··work of· the. lo'cal .· 
' . . . ···.. . . . - .. •. ·, . . . . ,. . . 

heal th departm~nts< aria· plumbing .. inspectors'-wdulq'beconie: dfffi ;_. 
' . ' ,·· ' ' ' ':: ,, ' ,,· '·_ ,._, _ ... '' -.. ___ ,-·._.-... _·_' .·- ·:'' ·· .. - ,, -_.- .. - ·:· ' ' ,-, . ... ' ' - __ . 

cult· and when trouble resul te.ct· from-· the conditions mentioned· · 

v,ho could be found re.spon~rib1:t .· l won-d~r lf._you coul:d tell.·mef -­
··· ·_··102A 



. . ·. ... .' . . .·. · ... · <· ·. •' ,:·· : . . .- . . . : ·.· ,•:· 

very brief;l-y what your organization means., since it seems t4' 

predicate lts._posltion on that-s~atement7 

IVIR. RUFFINO: Wei1.,-·sil",I,wastrylng ,t.o: beas brief as possible·-
' ', . .. . ... . 

in erder not Jo prolong t.he hearing'~ through CC).rnpl !cations, that_· 

may arise ln a. general'contract. '.". no.w~ .unde,rssta,nd th;at we say mas~er -

plumbers, for i.nstanc:e.,. sub;:;.qontt~clors,:· are qulte 'reli~ble.' 'They 

take prlde __ ln do1ng th·eir work. :•;atn:d the genetal •contractor would· __ 

be the r~sponsib1e ·agent under -this bflt. _ We w~tild have·- to Q() 

af~er the gener~l contr~cto~~· A lot •of dlfficulty arlses., the · -

-_ time element sometimes,}~-- <?h~n:gln~-_thl_ng~.- Pre:~~ure: rrt~y be use,d 

-_ by school hoa":rds ip ex~edlting jdbi, to ge.t, 'the. -J~)b.· ct~iie -,beiore. 

a certain da~~. : We :have, perhaps,: ·lofs, of•- proJ,lem$· •under '.the;<·_ 
. ....... . 

p1umbl11g •. · 10 be._ co;.,;-ect, ••• pressure> w11t: be, \1~.~d Qll, the outside ' -· 

·eventually to overlobk some of the~~.r~~tter~. to g~t ·the:'.Job done, .-.­

in a 1 imlted time; So thir~:rore we· dert1 t bave tne:<:e,ntroi ·that' , 

we should,ha~e over the Jndep'e~d~nt mast~r plumbar.· Tha,nk yo~:• . 
'. ,· .· ,, <.'", .·· . ; : 

. ASSEMBLYMAN BARKAiOW: .·Gent 1 erri~'tli \ r' >P_e.l1e;e_, ihij t 'CC>ncl ti9e s. 
the hearing~· ,May, l, ·<,n. b~half e; the CoIDillittee, :t11ahk alr of 'you 

for yc,ur remarks. :·You were ve·ry $inc~•ie. ·it.was most enlfgh{·en- · 

ing. __ ·We -appreciate t~~ ceurte:sY e~tend~d- to·_ ~s. _ -·--•1 ·.am stire that'. 

we of·. the Committee, wi 1 l c~ntinue to took into t.his matte·r in ari. 

effort to develop all. the angles. and at"five a>t: w.l"ta-t' ts· the proper 

:· .. ,·. . ' -·: 
. ' : 

I would a]so 1 ike. to thank, the ~t~nogra.pher who has been with 

___ us al 1 c1ay without: any: reces~e-~,; ~nd _ I ~nder·stand she 'ai•so worked 

. over the weekenci try irig tO get the record ready ori another 
.. · .. ··. ... .' . ·. " .. 

hearing. -_ I think that ~hould be mentiOn:'ed. : 
' . 

This hearing"!s'concl~ded. 

(HEAAlNG -_ :coNCLUDED )·--_­
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Hon. William E. Ozzard 
Assemblyman, Somerset County 
27 N. Bridge Street · 
Somerville, N. J. 

De;:tr Mr.. Ozzard: 
Assembly 34 

I . . • 

The League Legislative Committee approves of Asse.mbly 34, 
which would authorize school boards to enter into either, 
separate contracts or one over-all contract for the erection 
of new schools. 

We feel it is a proper amendment to the statute and urge its. 
enactment into law. 

MSF:T 

Very truly yours; 

Mrs. lv.Iadel~ine S. Fros.t 
Executive Director 

MEMBER AMERICAN MUNICIPAL ASSOCIATION 



C. R. WITTERS. SR, 

SECRETARY 

Honorable William E. Ozzard 
27 North Bridge Street 
Somerville, New Jersey 

Dear Mr. Ozzard: 

BOARD OF EDUCATION 
SOMERVILLE, NEW JERSEY 

February 21, 1957 

OFFICI;: OF. THE SECRETARY 

51 WEST CLIFF STREET 

TELEPHONE, RANDOLPH 5•1857 

At the regular meeting of the Somerville Board o:f' Education held 
February 18, 1957, Assembly Bill 34 was discussed. It ·was the generaJ. 
consensus of the Board that they endorse this' bill. It will probably be of no 
vaJ.ue to us here in Somerville inasmuch as there is no future building contem­
plated, however in light of our current construction program, we know from 
experience that a single contract for this type of job would certainly be more 
desirable. · 

Mr. FitzMa.urice and you are to be complimented on your views and 
action in this regard for I run sure that a.."1.y 1~3oard of Education having .gone 
through a building program of any kind would have reconnnended such a provision 
for their contra.ct negotiations. 

We hope that this bill with its gre!it help for future school construction 
will be successful in its passage through the Legisla·cure ~ 

CRW:mw 

Very' ·truly yours, . · 

~Ad~ 
IRVING SCHWARTZ 
President 
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'lltl1omH ,!-. ~urtiilll 
;IDi»trid @:!erk 

217 ~ntequtt,g J\fr~mu 
@:qntqnm, ~-al-

~ narh nf ZEhuratintt 
'Qfofutt5~ip nf · crr~nf~nm 

~tfu af er5eg 

The Honorable William E.Ozzard 
27 North Bridge Street 
Somerville, New Jersey 

Dear r1r. Ozzard: 

December 18., 1956 

We 'Wish to thank you for sponsoring Assembly Bill 607, in 
connection with which the enclosed. resolution was adopted 
by our Board of Education at a special session on December 18. 

We have requested our :Morris Courrt,y representatives in the 
Legislature to support the passage of this bill. 
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Very truly yours, ·r··· cry q~,u__, 
George A. Diehl 

· Presiden~ 



Whereas N.J.S.A. 18:11-10 requires that in the c;reation., construction., 

alteration or repair of a public ~chool building, when the entire 

cost of the work will excr~d. two thousand dollars, the board of 

education shall., in the manner provided by law., advertise for and 
' 

receive separate bids fo:r- the plumbin~., heating and ventilating., 

structural steel and e+i:;ctrical work and· , 

Whereas the dec.entralization of co11trol imposed by these requirements 

presents difficulties in Lhe.establi6hment of responsibility for 

the expedi tio~s functioning' of the overall construction organization . 

as well as the timely completi~n.of the wor-k and 
. . . . . . 

Whereas there is :reason to believe:that more favorable bids would be 

received under a single bid basis a;no. 

Whereas- Assembly bill A-607 .has been introd1:,1.ced in, the assembly to modify 

N. J •. s.A. 18:11-10 so that either the present separate bidding or 

a single bid may be used.,, whichever appears the most advantageous in 

· the local ooards discretion. Now therefore be it 

Resolved that the Chatham Township Board of Education go on record as· 

·· favoring the adoption of this bill and that be .it further reso1Jea: 

that a copy of this resolution be ·sent to the sponsors of the bill 

and to.the Morris County Legislators, Senator Thomas J.Hillery and 

Assembly men Benjamin Franklin III and E;L.den Mills and th.at we urge 

the Morris County Legislators to SU,Pport and actively work for the 

passage of this legislation. 
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THE BOARD OF EDUC.ATION OF KEYPORT, NEW JERSEY 
CHARLES s. HOPLA, SECRETARY 

BOROUGH HAL,L, KEYPORT, N. J. 
KEYPORT 7-1321 

Honorable William E. Ozzard · 
27 N. Bridge Street 
Somerville, New .Jersey. 

Dear Sir: 

December 18, 1156 

The Board of Ed"L').catibn of Keyport wishes to.go 
on record as being wholeheartedly in favor of the 
bill which you and Assemblyman Fitzm~urioe have 
introduced, which would permit Boards of Education 
to use a single contract irt the erection of school 
buildings. · 

We also wish· to thank you for sponsoring this 
bill a:nd assure you that it will receive our·support. 

Yo\lr advice from time to time,,·on the status 
of this bill will be appreciated. · 

Yery truly yours, 

CSH/gms 
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_.......,_, 
V 

Board of Education 
North Caldwell, N. J. 

Assemblyman Donald J. Fitz Maurice 
41 Spring Road. 
Livingston, New Jersey 

Dear Sir: 

December 6, 1956 

·The North Caldwell Board of Education is very 
interested in your Bill A-607, pertaining.to permis­
sion to place single or multiple contracts for school 
construet5_on. 

· It has been the Board's experience during the con ... 
struction of our two recent school additions that mµch 
taxpayer's money can be·saved and a reduction inbuilding 
time can be obtained by making one contractor re~ponsible 
for the anti.re construction. Our new school addition 

.was completed last January and we still have three of 
the contractors who have not finished up t;h.eir work. , This 
certainly is a distressing situation and is entirely due 
to the fact that none of. these. three contractors. have 
taken the inte:rest nor have the fi:Q.a·ncial liability in 
this project. 

Anything that you can do to obtain passage of-this 
legislation will certainly be appreciated. · 

Sincerely yours, 

SPH:las· 
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NEW JERSEY STATE CARPEN1-ERS NON--PARTISAN 
POLITICAL EDUCATION COMMITTEE 

EUGENE O'HORO, PREStDEN~ 

.295 LAKE STREET 
NEWARK 4, N. J. 

Telephone: i-lUmboldt 4•1901 

TRUSTEES: 
ROBERT OHi.WEILER, VICE•PRESJDENT 
ARTHUR F. D'AGOSTINO, REC0!U)INC. SE;CRETARY 
1:::DWARD OLEKSIAK, FINANCIAL $EC1Ui:TARY 

, FRANK MARSCHNER, TREASURl!R 
IZZY YOURISH, C0NDUC'liOR 
MICHAEL SHARD, WARDEN 

JAMES HORVATH 
EMIL MORENCY 
PETE ROSSBACH 
GEORGE RUPPEL 
DAVE WALTER 

March 2., 1957 

The Hon. Donald J. Fitziv!aur:l.ce 
State House 
Trenton, New Jersey 

· My dear Mr., Fitz:Maurice: 

1I1he Carpenters '.Non-Partisan Political Education Committee 
of the State o:f new Jei"'sey hereby presents a resolution to ' 
amend Bill ,..4.. 34. 

Wl1ereas Bill A 34., of ·which you are co-aponsor, should in 
our opinion be :rev·1secl0 

Whereas the portion nwhere the entire cost will exceed 
'°$2.,ooo .. n should be revised to Hnot more than $1.,000." or less 
if: 'the present e:,cisting lt~w reads as aucb.o 

VVhe rea s we 8. re of the opJn:t on tb.~1 t contra a ts let OU t on 
bi.d are for the best interests of the citizenry qt' the Sta. te of 
New Jersey., The cost of' advertising would be well off-set by 
competitive bidding. 

Whereas we a.re in accord w1 th B1,11 A 34 except .for the 
above mentioned clause. · · 

';rherefore we hope you will give the utmost consideration 
to this resolution. 

eso 

Edward Oleksial-t 
Financial Secretary 
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TELEGRA.1\Jl 

WEST ORA.NG£, NEW JERSEY 
ASSEMBLYMAN OZZA.RD AND FITZ MAURICE 
ASSEMBLY CHATVIBER STATE HOUSE TRENTON 

, WHILE SHORT NOTICE IlfJA.KES IT IMPOSSIBLE WEST ORANGE BOA.RD OF EDUCATION 
SEND REPRESENTATIVE TODAY 1 S HEAB;lNG- ON ASSEMBLY NUMBER 34 I 
EARNESTLY RECOMlVU:ND FAVORABLE REPORT ON IT.· IVIEMBERS . OF OUR 

· BUILDING COMlVllTTEE TELL ME THEY PROP()SE TO ASK OUR BO.A.RD TO 
GO ON RECORD IN FAVOR OF IT AT SPECIAL MEETING MARCH 7TH 
WITE MORE THAN TWO AND ONE HALF MILLION DOLLP.,.RS IN CONSTRUCTION 

· ALREADY AUTHORIZED, BUILDING C::Oi\11MITTEE FEELS: STRONGLY. THAT 
PROPOSED 'BILL WOULD PR.OVID£ MORE UNIFIED AND RESPONSIBLE 
COKTROL. NE.ZDED TO EXPEDITE AND ECONOMIZE ON NEARLY SIX MILLION 
ADDITIONAL CONSTRUCTION ESTIWJATED AS' STILL NEEDED FOR OUR · 
SYSTEM. THEY HOP.£ BILL CAN BE PASSED .IN TIME. TO APPLY 
TO NEW CONTRACTS~·· 

PAUL CHRISTIANSEN PRESIDENT ·, . 

TELEGRAM 

WESTFIELD, NEW JERSEY 
ASSEMBLYMAN WILL1AM OZZABD 
ASSEMBLY ClWv!BER; TRENTON, ·NEW JERSEY 

REGARDING AS.SEMBLY BILL 34 I }{A.VE CONTACTED A ML\.JORITY OF 
THE MEMBERS OF THE BOARD OF EDUCATION OF WESTFIELD, NEW· 
JERSEY., AND EVERYONE FAVORS THIS LEGISLATION,~ . I THEREFORE 
PERSONALLY AND IN THEIR BEHALF URGE ITS SUPPORT~ IT WILL 
ECONOMIZE THE BUILDING PROGRA.M NOW FACED BY SCHOOL BOARDS 
AND. INSURE RESPONSI.BILITY BY ONE CONTRACTOR WILL FULL 
POWER TO COORDINATE ALL SUBS FOR PROMPT COMPLETION OF 
PROJECTS. 

LOUIS J. DUGHI 
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