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UNDERGROUND STORAGE TANKS 

CHAPTER 148 

UNDERGROUND STORAGE TANKS 

Authority 

N.J.S.A. 58:10A-21 et seq. and 13:10-9. 

Source and Effective Date 

R.2003 d.l97. effective April 20, 2003. 
See: 34 N.J.R. 4024(a), 35 N.J.R. 2304(a). 

Chapter Expiralioo Date 

Chapter 148, Underground Storage Tanks, expires on April20. 2008. 

Chapter Historical Note 

Chapter 148. Underground Storage Tanks. was adopted as R.l987 
d.531. dfective December 21. 1987. See: 19 NJ.R. 1477(a), 19 N.J.R. 
2417(a). 

Subchapter 4, Underground Storage Tank System Performance Stan­
dards and Enginet:ring Requirements; Subchapter 5. Underground 
Storage Tank System General Operating Requirement.~; Subchapter 6, 
Monitoring Requirements for Underground Storage Tank Systems; 
Subchapter 7, Release Reporting and Investigation; Subchapter 8, 
Corrective Action; Subchapter 9. Out-of-Service Underground Storage 
Tank Systems and Closure of Underground Storage Tank Systems; 
Subchapter 10. Permitting Requirements for Underground Storage 
Tank Systems; Subchapter II. Municipal Ordinances; Subchapter 12. 
Penalties. Remedies, and Administrative Hearing Procedures; Sub­
chapter 13. Underground Storage Tank Loan Program; and Subchapter 
15. Confidentiality. were adopted as R.1990 d.443, effective September 
4, 1990. See: 21 N.J.R. 2242(a), 22 N.J.R. 2758(a). 

Pursuant to Executive Order No. 66(1978), Chapter 148 was rea­
dopted as R.l992 d498. effective November 18. 1992. See: 24 N.J.R. 
2975(a), 24 N.J.R. 4523(a). 

Pursuant to Executive Order No. 66(1978), Chapter 148 was rea­
dopted a.'l R.l997 d.487. effective October 22, 1992. As part of R.l997 
d.487, effective November 17. 1997. Subchapter 4, Underground Stor­
age Tank System Performance Standards and Engineering Require­
ments; Subchapter 5. Underground Storage Tank System General 
Operating Requirements; Subchapter 6. Monitoring Requirement.'! for 
Underground Storage Tank Systems; Subchapter 10. Permitting Re­
quirements for Underground Storage Tank Systems; and Subchapter 
13, Underground Storage Tank Loan Program, were repealed; and 
Subchapter 4, Underground Storage Tank Systems Design, Construc­
tion and Installation; Subchapter 5. General Operating Requirements; 
Subchapter 6, Release Detection; Subchapter 10. Permatting Require· 
ment'l for Underground Storage Tank Systems; and Subchapter 13, 
Certification of Individuals and 8usaness firms, were adopted as new 
rules; Subchapter 8. Corrective Action, was renamed Remediation 
Activities; and Subchapter I 5, Confidentiality. was recodified as Sub­
chapter 14. See: 29 N.J.R. 1593(a), 29 N.J.R. 48Cl6(a). 

Chapter 148, Underground Storage Tanks. was readopted as R.2003 
d.l97, effective April 20. 2003. See: Source and Effective Date. As a 
part of R.2003 d.l97. Subchapter IS, financial Responsibility Require­
ments. was adopted as new rules. See, also, section annotations. 

Law Review and Journal Commentaries 

Reporting Rclea.'ICs from Clients' Underground Storage Tank Sys­
tems. Harriett Jane Olson. Kathleen T. Kneis, 21 Seton Hall L.Rev. 
1041 (1991). 

Tanks for Nothing: Oil Company I.iabilily for Discharges of Gaso­
line From Underground Storage Tanks Divested to Station Owners. 
Mark D. Oshinskie, 18 V.E.L.J. I (1999). 

Who is "In Any Way Responsible" Under the Spill Act? Matthew S. 
Slowinski. ISO N.J.L.J. 301 (1997). 
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SUBCHAPTER 1. GENERAL INFORMATION 

7:148-1.1 Scope 

This chapter shall constitute the rules of the Department 
of Environmental Protection for all underground storage 
tank facilities regulated by N.J.S.A. SS:lOA-21 et seq. 

7:148-1.2 Construction 

This chapter shall be construed so as to permit the 
Department to implement its statutory functions and to 
effectuate the purposes of the law. 

7:148-1.3 Purpose 

(a) This chapter is promulgated for the following pur­
poses: 

1. To establish the Department's underground storage 
tank program; 

2. To implement the registration requirements of the 
State Act; 

3. To establish Initial Registration and Annual Certifi­
cation fees; 

4. To implement the technical requirements of the 
State Act; 

5. To implement the reporting requirements of the 
State Act; 
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ii. For a partnership or sole proprietorship, by a 
general partner or the proprietor, respectively; and 

iii. For a municipality, State, Federal or other pub­
lic agency, by either a principal executive officer or 
ranking elected official. 

(c) Any New Jersey professional engineer submitting 
plans in accordance with N.J.A.C. 7:148-10.3(b)l shall sign 
and submit to the Department the following certification: 

"1 certify under the penalty of law that the information 
provided in this document is true, accurate and complete 
and is in conformance with the requirements of this chapter. 
I am aware that there are significant civil and criminal 
penalties for submitting false, inaccurate or incomplete in­
formation, including fines and/or imprisonment." 

(d) Any individual certified in accordance with N.J.A.C. 
7:148-13 in the classification of subsurface evaluator sub­
mitting documents in accordance with N.J.A.C. 
7:14B-10.3(b)9 shall sign and submit to the Department the 
following certification: 

"I certify under penalty of law that I have reviewed the 
plans for the proposed release detection monitoring system 
and this system is appropriate for the underground storage 
tank system design and hazardous substance stored and 
fulfills the monitoring requirements of N.J.A.C. 7:148-6. I 
am aware that there are significant civil and criminal penal­
ties for submitting false, inaccurate or incomplete informa­
tion, including fines and/or imprisonment." 

(e) Any individual submitting documents in accordance 
with N.J.A.C. 7:14B-13.3(c) shall sign and submit to the 
Department the following certification: 

"I certify under penalty of law that the information 
provided in this document is true, accurate and complete. I 
am aware that there are significant civil penalties for know­
ingly submitting false, inaccurate or incomplete information 
and that I am committing a crime of the fourth degree if I 
make a written false statement which I do not believe to be 
true. I am also aware that if I knowingly direct or authorize 
the violation of any statute, I am personally liable for the 
penalties." 

(t) Any individual certified as a subsurface evaluator 
pursuant to N.J.A.C. 7:14B-13.2(a)4, who submits a cathod­
ic protection permit application in accordance with N.J.A.C. 
7:14B-10.3(b)5, shall sign, date and submit to the Depart­
ment the following certification: 

"I certify under penalty of law that I have reviewed the 
plans for the proposed cathodic protection system and this 
system is appropriate for the underground storage tank 
system and fulfills the corrosion protection requirements of 
N.J.A.C. 7:148-4. I am aware that there are significant civil 
and criminal penalties for submitting false, inaccurate or 

7:148-1.8 

incomplete information, including fines and/or imprison­
ment.'' 

(g) Any individual certified as a subsurface evaluator 
pursuant to N.J.A.C. 7:14B-13.2(a)4, who conducts or di­
rects activities and prepares documents in accordance with 
N.J.A.C. 7:14~.5 or 9.S, shall sign, date and submit to the 
Department the following certification: 

"[ certify under penalty of law that the work was per­
formed under my oversight and I have reviewed the report 
and all attached documents, and the submitted information 
is true, accurate and complete in accordance with the 
requirements of N.J.A.C. 7:148 and N.J.A.C. 7:26E. I am 
aware that there are significant civil and criminal penalties 
for submitting false, inaccurate or incomplete information, 
including fines and/or imprisonment." 

(h) Any individual certified as a subsurface evaluator 
pursuant to N.J.A.C. 7:14B-13.2(a)4, who prepares docu­
ments pursuant to N.J.A.C. 7:14B-8.S or 9.S for another 
certified subsurface evaluator who conducted or directed 
on-site activities, shall sign, date and submit to the Depart­
ment the following certification: 

"I certify under penalty of law that I have personally 
examined and am familiar with the information submitted in 
this report and all attached documents, and that based on 
my inquiry of those individuals responsible for obtaining the 
information, I believe that the submitted information is true, 
accurate and complete in accordance with the requirements 
of N.J.A.C. 7:148 and N.J.A.C. 7:26E. I certify under penal­
ty of law that the on-site work was performed by a certified 
subsurface evaluator. I am aware that there are significant 
civil and criminal penalties for submitting false, inaccurate 
or incomplete information, including fines and/or imprison­
ment." 

New Rule. R.l997 d.487, effective November 17, 1997. 
Sec: 29 NJ.R. IS93(a), 29 NJ.R. 4866(a). 
Amended by R.2003 d.l97. effec:tive May 19, 2003. 
See: 34 N.J.R. 4024(a), 3S NJ.R. 2304(a). 

In (b), rewrote the introductory paragraph; added (f) through (h). 

7:148-1.8 Use of regulated underaround storage tank 
systems 

(a) No person or business firm shall introduce hazardous 
substances into an underground storage tank system which is 
known to be or suspected to be leaking or discharging 
hazardous substances except in accordance with NJ.AC. 
7:14~.l(a)2ii. 

(b) No person or business firm shall introduce hazardous 
substances into a regulated underground storage tank which 
is not properly registered with the Department pursuant to 
N.JAC. 7:148-2.1. 

New Rule. R.l997 d.487, effec:tive November 17, 1997. 
See: 29 N.J.R. 1S93(a). 29 NJ.R. 4866(a). 
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7:148-2.1 

SUBCHAPTER 2. REGISTRATION 
REQUIREMENTS AND PROCEDURES 

7:148-2.1 General registration requirements 
(a) Any person that owns or operates an underground 

storage tank system shaD register each tank with the Depart· 
ment. 

(b) Any person that owns or operates an underground 
storage tank system who notified the Department pursuant 
to Section 9002 of the "Hazardous Solid Waste Amend­
ments of 1984 to the Resource Conservation and Recovery 
Act", 42 U.S.C. §§ 6901 et seq., shall comply with all 
requirements set forth in this chapter. 

(c) Any person that owns or operates an underground 
storage tank system shall only use such tank upon receipt of 
a valid Registration Certificate issued by the Department. 

(d) Any person that owns or operates an underground 
storage tank system that began use of the tank on or before 
December 21, 1987 shall register the tank system with the 
Department no later than 60 days following this date. Any 
person that owns or operates an underground storage tank 
system that was installed after December 21, 1987 shall 
register the tank system with the Department 30 days prior 
to the use of that tank system. 

(e) Any person that owned or operated an underground 
storage tank system which was removed from the ground on 
or after September 3, 1986 shall register that tank system for 
the period between September 3, 1986 and the date that the 
tank system was removed. 

(f) Any owner or operator intending to close an under­
ground storage tank system shaD register the underground 
storage tank system with the Department before these clo­
sure activities are begun. 

Amended by R.l990 d.443, effective September 4. 1990. 
See: 21 N.J.R. 2242(a), 22 :'l.J.R. 2758(a). 

Registration required prior to closure of tanks. 

7:148-2.2 Registration and certification procedures 
(a) Any person that owns or operates a facility shall file 

registration and certification information on the New Jersey 
Underground Storage Tank Facility Certification Question­
naire. 

(b) All registration and certification forms shall be ob­
tained from and accurately completed, signed, dated and 
returned to the address below: 

New Jersey Department of Environmental Protec­
tion 

Division of Remediation Support 
Bureau of Fund Management, Compliance & Re-

covery 
PO Box028 
401 East State Street 
Trenton, NJ 08625-0028 
Attn: UST Registration/Certification Section 

ENVIRONMENTAL PROTECTION 

(c) The owner or operator of a facility shall complete the 
New Jersey Underground Storage Tank Facility Certifica­
tion Questionnaire prior to expiration of the facility's Regis­
tration Certificate. The Department may issue a Registra­
tion Certificate to the registrant following submission of the 
complete New Jersey Underground Storage Tank Facility 
Certification Questionnaire. The Department will issue the 
Registration Certificate for a maximum period of three 
years. The expiration date of the Facility Certification will 
be specified on the Registration Certificate. 

(d) The owner or operator of a facility shall during initial 
registration, at a minimum, supply the following information 
on the New Jersey Underground Storage Tank Facility 
Certification Questionnaire: 

1. The name, location, and contact person for the 
facility; . 

2. The name and address of the facility owner; 

3. The number and type of underground storage tank 
systems at the facility, including, but not limited to, 
contents, size, age, type of construction and other charac­
teristics of the tank system; 

4. A site plan of the facility, including the location of 
the tanks, lines, pumps, dispensers, fiU pipes, and other 
features of the tank system, including the distance from 
existing buildings and property boundaries; and 

5. Provide the following information for aU general 
liability insurance or other financial responsibility mecha­
nisms: 

i. Type of mechanism; 

ii. Carrier or issuing institution; 

iii. Date of coverage; 

iv. Policy number (if applicable); and 

v. Policy amount (if applicable). 

(e) The owner or operator of a facility shaD during 
Certificate renewal, at a minimum, supply the following 
information on the New Jersey Underground Storage Tank 
Facility Certification Questionnaire: 

1. Certification that the facility is in compliance with 
this chapter; 

2. Notification of any changes to the status of the 
facility; and 

3. Provide the following information for all general 
liability insurance or other financial responsibility mecha­
nisms: 

i. Type of mechanism; 

ii. Carrier or issuing institution; 

iii. Date of coverage; 

iv. Policy number (if applicable); and 
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7:148-S.S Release response plan 

(a) The owner or operator of an underground storage 
tank system shall prepare a release response plan which 
includes the following information: 

1. The emergency telephone numbers of the local ftte 
department, local health department, Department of En­
vironmental Protection Hotline 877 WARN DEP or 
877-927-6337, and any other appropriate local or State 
agencies; 

2. The name and telephone number(s) of the person 
responsible for the operation of the facility during an 
emergency; 

3. The name and telephone number of any retained 
corrective action contractor; and 

4. The procedures to be followed pursuant to N.J.A.C. 
7:14B-8 in the event of a leak or discharge of a hazardous 
substance from the facility and N.J.A.C. 7:148-9 if the 
underground storage tank system must be closed. 

(b) The release response plan shall be available for on 
site inspection. 

(c) Any release response plan which is required by and is 
in compliance with the New Jersey Spill Compensation and 
Control Act, N.J.S.A. 58:10-23.11 et seq., shall suffice for 
this requirement. 

Amended by R.2003 d.t97. effective May 19, 2003. 
See: 34 !II.J.R. 4024(a), 35 N.J.R. 2304(a). 

7:148-5.6 Recordkeeping 

(a) Owners and operators shall maintain the following 
information until the owner of operator receives the C.:part­
ment's written permission to discard the records pursuant to 
(c) below: 

1. For underground storage tank systems susceptible 
to corrosion: 

i. A corrosion expert's analysis of site corrosion 
potential if corrosion protection equipment is not used 
in accordance with N.J.A.C. 7:14B-4.l(a)liv and 2iii; 
and 

ii. Documentation of operation of corrosion protec­
tion equipment pursuant to N.J.A.C. 7:148-5.2; 

2. Documentation of underground storage tank sys­
tem repairs made in accordance with N.J.A.C. 7:148-5.4; 

3. Recent compliance with release detection require­
ments pursuant to N.J.A.C. 7:14B-6.7; 

4. Results of all site investigations and remedial inves­
tigations conducted pursuant to N.J.A.C. 7:l4B-8 and 9; 

5. An installation checklist as required by N.J.A.C. 
7:14B-4.1(a)5; and 

7:148-5.7 

6. Documentation of compliance with N.J .A. C. 
7:148-S.l(d). 

(b) Owners and operators shall keep the records required 
either: 

1. At the underground storage tank site and immedi­
ately available for inspection by the implementing agency; 
or 

2. At a readily available alternative site and be provid­
ed for inspection to the implementing agency upon re­
quest. 

(c) After a site is no longer operational, an owner or 
operator may make a written request to discard any such 
documents. Such a request shall be accompanied by a 
description of the documents involved. Upon written ap­
proval by the Department, the owner or operator may 
discard only those documents that are not required to be 
preserved for a longer time period. 

(d) A request for written approval to discard documents 
shall be sent to: 

New Jersey Department of Environmental Protec­
tion 

Division of Remediation Management and Re-
sponse 

Bureau of Southern Case Management 
PO Box433 
401 East State Street 
Trenton, NJ 08625-0433 

Amended by R.2003 d.l97, effective May 19,2003. 
See: 34 N.J.R. 4024(a), 35 N.J.R. 2304(a). 

In (a), added 6. 

7:148-5.7 Right of entry 

(a) The owner or operator of any property or place of 
business where an underground storage tank system is or 
might be located shall allow the Department, or an autho­
rized representative, upon the presentation of credentials, 
to: 

1. Enter upon any property or place of business where 
an underground storage tank is or might be located or in 
which monitoring equipment or records required by this 
chapter are kept, for purposes of inspection, sampling, 
copying or photographing. Photographing shall be al­
lowed only as related to the underground storage tank 
system; 

2. Have access to and copy any records that must be 
kept pursuant to this chapter; 

3. Inspect all facilities or equipment (including moni­
toring and control equipment); 

4. Observe practices or operations regulated or re­
quired under this chapter; and 
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7:148-5.7 

5. Sample soil, ground water, surface water and/or air. 

7:148-5.8 Fill port markings 

The owner or operator of an underground storage tank 
system shall permanently mark all fill ports to identify 
product inside the underground storage tank system. The 
markings shall be consistent with the colors and symbol 
codes established by the American Petroleum Institute Pub­
lication #1637, "Using the API Color-Symbol System to 
Mark Equipment and Vehicles for Product Identification at 
Service Station and Distribution Terminals" and the Ameri­
can Petroleum Institute Publication #1542, "Airport Equip­
ment Marking for Fuel Identification," incorporated herein 
by reference, as amended and supplemented. 

SUBCHAPTER 6. RELEASE DETECI'ION 

7:14.8-6.1 General requirements for all underground 
storage tank systems 

(a) Owners and operators of new and existing under­
ground storage tank systems shall provide a method, or 
combination of methods, of release detection that: 

1. Can detect a release from any portion of the tank 
and the connected underground piping that routinely 
contains product; 

2. Is installed, calibrated, operated, and maintained in 
accordance with the manufacturer's instructions, including 
routine maintenance and service checks for operability or 
running condition; and 

3. Meets the performance requirements in N.J.A.C. 
7:148-6.5 or 6.6, with any performance claims and the 
manner of determination of the performance claims de­
scribed in writing by the equipment manufacturer or 
installer. Permanent methods installed on or after Sep­
tember 4, 1990 shall be capable of detecting the leak rate 
or quantity specified for that method in the corresponding 
section of the rule with a probability of detection (Pd) of 
0.95 and a probability of false alarm (Pfa) of 0.05. 

(b) When a release detection method operated in accor­
dance with the performance standards in N.J.A.C. 7:14B-6.5 
and 6.6 indicates a release may have occurred, owners and 
operators shall notify the Department in accordance with 
N.J.A.C. 7:148-7. 

(c) Any underground storage tank system regulated pur­
suant to N.J.S.A. 58:10A-21 et seq. and 42 U.S.C. §§ 6991 
et seq. that cannot apply a method of release detection that 
complies with the requirements of this subchapter shall 
complete the closure procedures in N.J.A.C. 7:148-9. 

ENVIRONMENTAL PROTECTION 

(d) Each owner and operator of any underground storage 
tank system regulated pursuant to N.J.S.A. 58:10A-21 et 
seq., but not 42 U.S.C. §§ 6991 et seq., that cannot apply a 
method of release detection with the requirements of this 
subchapter shall complete the closure requirements of 
N.J.A.C. 7:148-9 pursuant to a closure schedule that the 
Department has approved. 

Amended by R.21103 d.l97. effective May 19,2003. 
See: 34 N.J.R. 4024(a), 35 N.J.R. 2304(a). 

Deleted former (d); recodified former (e) a.~ (d), substituted "Each 
owner and operator of any" for "Any" and substituted "pursuant to a 
closurll schedule that the Department has approvlld" for "by that date". 

7:14.8-6..2 Requirements for underground storage tank 
systems containing petroleum products and 
waste oil 

(a) Owners and operators of petroleum underground 
storage tank systems shall provide release detection for 
tanks and piping by: 

1. Monitoring tanks at least every 30 calendar days for 
releases using one of the methods listed in N.J.A.C. 
7:14B-6.5(a)4 through 8 except that: 

i. Underground storage tank systems that meet the 
performance standards in N.J.A.C. 7:148-4.1 or 4.2, 
and the monthly inventory control requirements in 
N.J.A.C. 7:14B-6.5(a)l, (a)2, or (b) may use tank tight­
ness testing (conducted in accordance with N.J.A.C. 
7:14B-6.5(a)3); and 

ii. Tanks with capacity of 550 gallons or less may 
use weekly tank gauging conducted in accordance with 
N.J.A.C. 7:14B-6.5(a)2. 

2. Underground piping that routinely contains regulat­
ed substances shall be monitored for releases in a manner 
that meets one of the following requirements: 

i. Underground piping that conveys regulated sub­
stances under pressure shall: 

(1) Be equipped with an automatic line leak detec­
tor conducted pursuant to N.J.A.C. 7:14B-6.6(a)l; 
and 

(2) Have an annual line tightness test conducted in 
accordance with N.J.A.C. 7:14B-6.6(a)2 or have 
monthly monitoring conducted in accordance with 
N.J.A.C. 7:14B-6.6(a)3. 

ii. Underground piping that conveys regulated sub­
stances under suction shall either have a line tightness 
test conducted at least every three years in accordance 
with N.J.AC. 7:14B-6.6(a)2, or use a monthly monitor­
ing method conduct in accordance with N.J.A.C. 
7:14B-6.6(a)3. No release detection is required for 
suction piping that is designed and constructed to meet 
the following standards: 

(1) The below-grade piping operates at less than 
atmospheric pressure; 
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(c) The owner or operator shall provide the following 
information when requesting an emergency permit: 

1. The name, address and telephone number of the 
owner and the operator; 

2. A clear and concise factual description of the na­
ture and scope of the emergency; 

3. The address and location of the facility where the 
emergency occurred; 

4. The incident number assigned when the discharge 
was reported to the Department's Environmental Action 
Hotline in accordance with N.J.A.C. 7:14B-7.3; and 

5. A description of the underground storage tank 
system installed or repaired, including all features neces­
sary to be in compliance with this chapter. 

(d) The Department, upon issuance of an emergency 
permit, shall assign to the owner or the operator of the 
underground storage tank system an emergency permit 
number. The owner or operator shall prominently display 
the number of the facility and make it available for on-site 
inspection by any authorized local, State or Federal repre­
sentative. 

7:148-10.7 Permit expiration 

Any permit issued pursuant to this chapter shall expire if 
the work authorized by the permit is not commenced within 
12 months after the effective date of the permit, or if the 
authorized work is suspended or abandoned for a period of 
six months at any time after work has begun. 

7:148-10.8 Grounds for denial or revocation of permits 

(a) The Department may, in its discretion based on the 
criteria listed in (a)l and 2 below, deny the issuance of a 
permit under this subchapter upon a determination of the 
following: 

1. The permit application is incomplete, contains inac­
curate information and/or is illegible; or 

2. The owner or operator fails to comply with any 
requirement of the State Act or this chapter. 

(b) The Department may revoke a permit upon a deter­
mination of the following: 

1. The permit application contains false or inaccurate 
information; 

2. An authorized representative is denied access to 
the site; 

3. The owner or operator fails to comply with any 
requirement of the State Act or this chapter; or 

7:148-11.1 

4. The owner or operator of an underground storage 
tank system is performing or has authorized an activity 
which is not in compliance with this chapter. 

(c) The Department shall inform an owner or operator of 
the denial or revocation of a permit by a Notice of Intent to 
Deny a Permit or a Notice of Intent to Revoke a Permit. 
The Notice shall include: 

1. The specific grounds for denial of issuance as set 
forth in (a) above; or 

2. The specific grounds for revocation as set forth in 
(b) above. 

(d) The Department shall serve this Notice to an owner 
or operator by certified mail (return receipt requested) or 
by personal service. 

(e) An owner or operator that receives a Notice from the 
Department denying or revoking a permit shall not begin 
the proposed permitted activities or shaD discontinue any 
ongoing permitted activities. 

(f) An applicant or any person, subject to the limitation 
on third party appeal rights set forth in P.L. 1993, c.3S9 
(N.J.S.A. S2:14B-3.1 through 3.3), who believes himself or 
herself to be aggrieved, with respect to decisions made by 
the Department regarding any permit, permit condition, or 
application denial may contest the decision and request a 
contested case hearing pursuant to the Administrative Pro­
cedure Act, N.J.S.A. 52:14B-1 et seq. and the New Jersey 
Uniform Administrative Procedure Rules, N.J.A.C. 1:1. 
Requests for a contested case hearing shall be made pursu­
ant to N.J.A.C. 7:14B-12.2. 

SUBCHAPTER 11. MUNICIPAL ORDINANCES 

7:14B-ll.l Loeal ordinance exemption 

(a) This chapter supersedes any law or ordinance regulat­
ing underground storage tanks regulated subject to this 
chapter, enacted by a municipality, county or political subdi­
vision thereof prior to the effective date of this chapter. 

(b) No municipality, county, or political subdivision there­
of shaD enact any law or ordinance regulating underground 
storage tanks regulated subject to this chapter without ex­
press permission from the Department in accordance with 
N.J.A.C. 7:14B-l1.2 below. 
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7:148-11.2 

7:14B-ll.l Local ordinance enadlllent 

(a) A municipality, county or political subdivision thereof 
may apply to the Department at the address listed at 
N.J.A.C. 7:14B-5.6(d) for authority to enact a municipal 
ordinance that provides rules and regulations that are more 
environmentally protective than this chapter. The applica­
tion shall consist of the following: 

1. A copy of the proposed ordinance; 

2. A resolution from the governing body supporting 
the proposed ordinance; 

3. A written statement setting forth all the provisions 
of the proposed ordinance which differ from those set 
forth, or are not found in, this chapter; 

4. The legal and environmental basis for the differ­
ence; 

5. All supporting facts and data; and 

6. The means by which the local government will 
enforce the provisions of the ordinance. 

Amended by R.l997 d.487. effective November 17, 1997. 
See: 29 NJ.R. 1593(a), 29 N.J.R. 4866(a). 

Inserted (a)6; and deleted (b). 

7:148-11.3 Department determination 

(a) The Department shall, within 180 days of receipt of a 
written petition from a municipality, evaluate the proposed 
municipal ordinance to determine whether the exemption is 
warranted and advise the municipality of its findings. 

(b) The Department shall base its determination on the 
following criteria: 

1. The municipal ordinance provides greater environ­
mental protection for unique hydrologic conditions; 

2. The municipal ordinance provides greater protec­
tion against imminent threats to human health; or 

3. The municipal ordinance provides greater environ­
mental protection for wetlands or flood plains. 

(c) The Department shall provide public notice of all 
approvals of municipal ordinances under this section by 
publishing notice of each approval in the DEP Bulletin. 

(d) The municipality, county or political subdivision re­
ceiving approval from the Department to adopt the ordi­
nance shaD submit to the Department a copy of the final 
ordinance. 

(e) The municipality, county or political subdivision that 
is denied the right by the Department to adopt an ordinance 
may request an adjudicatory hearing pursuant to N.J.AC. 
7:14B-12. 

Amended by R.l997 d.487, effective November 17, 1997. 
See: 29 N.J.R. 1593(a), 29 NJ.R. 4866(a) 

ENVIRONMENTAL PROTECI'ION 

SUBCHAPTER 12. PENALTIES, REMEDIES, AND 
ADMINISTRATIVE HEARING 
PROCEDURES 

7:148-12.1 Penalties 

(a) Failure by any person to comply with any requirement 
of the State Act or this chapter may result in denial or 
revocation of an owner's or operator's registration or permit 
for the tank system; denial, suspension, revocation or refusal 
to renew a certified individual's or business firm's certifica­
tion issued pursuant to NJ.A.C. 7:14B-13; and/or the as­
sessment of civil administrative penalties pursuant to the 
Oversight rules, at N.J.A.C. 7:26C-10.4 and 10.5, for vioJa­
tion of an owner's or operator's obligation to remediate 
contamination and pursuant to N.J.A.C. 7:14-8 for all other 
violations of the Underground Storage of Hazardous Sub­
stances Act or this chapter, issuance of administrative or­
ders, or other enforcement action in accordance with 
N.J.S.A 58:10A-10. 

(b) An owner, operator, certified individual or certified 
business firm, may request an administrative bearing for 
appealing a penalty issued pursuant to the Underground 
Storage of Hazardous Substances Act, N.J.S.A. 58:10A-21 
et seq. or N.J.A.C. 7:14-8 by meeting the requirements of 
N.J.A.C. 7:14-8.4, or the Oversight rules, at N.J.AC. 
7:26C-10.6, as applicable. 

Amended by R.l997 d.487, effective November 17, 1997. 
See: 29 N.J.R. 1S93(a), 29 NJ.R. 4866(a). 
Amended by R.2003 d.198. effective May 19,2003. 
See: 34 N.J.R. 3703(a), 35 N.J.R. 2319(a). 

Rewrote (a); in (b). inserted ", or the Oversight rules, at NJ.A.C. 
7:26C-10.6. as applicable'' following "N.J.A.C. 7:14-8.4". 

7:14B-1Z.l Procedures for requesting bearings after 
denial or revocation of registration, permits, 
certifications for individuals and business 
firms, and denial of ordinance adoption 

(a) Within 30 calendar days from receipt of notification 
from the Department denying or revoking a permit, registra­
tion, or a certification of an individual or business firm 
issued pursuant to N.J.A.C. 7:14B-13 or denying an ordi­
nance adoption, issued pursuant to N.J.A.C. 7:148-11, the 
registrant, permittee, certificant or political subdivision, may 
request an adjudicatory hearing to contest such action by 
submitting a written request to the Office of Legal Affairs, 
AITENTION: Adjudicatory Hearing Requests, Depart­
ment of Environmental Protection and Energy, PO Box 402, 
Trenton, New Jersey, 08625..()402, which shall include the 
following information: 

1. The name, address, and telephone number of the 
registrant, permittee, certificant, or political subdivision 
and its authorized representative, if any; 

2. The Underground Storage Tank registration num­
ber for the facility (if applicable); 
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