
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVEHAGE CONTROL 
744 Broad Street Newark, N. J. 

i3ULLETIN 22·~2 DECEMBER 23 ~ i·gz, 7 

1. ADVEHTISING - HENTAL OF VACANT S'I'OHES TO VISPLAY EMPTY CANS 
AND l3DT1:·LES AND DECOLATE V~INDOVvS 'vvI·rH ADVEHTISING MATTER -
DISAPPROVED. 

Dear Sir: 

We are very anxious to have a ruling as to whether 
or not w~ are permitted to rent empty stores to be used for 
display purposes. By that we mean decorating the vdndow with 
empty display cans and bottles and advertising mattero 

John F. 'rrommer ·' Inc. 
Orange, N, J • 

. Gentlemen: 

~ours·very truly, 

John F. Trammer, Inc. 

December 15th, 1937 

There is nothing in the Control Act or the.rules or 
regulations of this Department which would prohibit a brewery 
from renting an empty store solely for the purpose of using the 
wind.ovrn for display ·purposes. 

I believe, ho1.rvevGr, that you are making a mistake in 
adopting this method of a.dvc:rtising o I have heretofort:: per-
mi tt_ed advertising at industrial exhibitions. See In Rt? Kt_y__eger 
Bulletin 71, Ite:;m 7 u Your plan, however, .if once started, · 
might involve a contest among manufacturers for choice locations, 
which would lead to abuses. Complaints are being constantly re­
cei.v1~d tho.t lic_:uor is being over-<:tdvcrtisud. I thinK that! all 
manufacturers should r~strict their adv0rtising to the mediums 
prz.scntly pcrmi tted. In line with this thought I have prohibited 
tht~ advertising of liquor on movie screens o.nd restricted radio 
advertising. 

I disapprove your contemplated plan of advertising and, 
if necessary, vvill promulgato a rule-; to prohibit it. 

Very truly yours, 

D" FREDEFLIC.K BURNETT 
Commissioner 

2. LICENSES - CLUB LICENSES lv1AY NOT BE SUBLET OR EXCLUSIVE CONTROL 
HJ ,.JlA.NAGE~J.iENT OP A CLUB FARJVillD OUT TO 1~.NO'.l1HER PELSON. 

December 16th, 1937. 

R :~·-'""'10-1 a' ,.-.... r1rrr.:i I"l" -~ ~ 1...- J .1. • • \1 • rV!c, o .. ' 

Pl~infield, N. J~ 

A club licensee may not sublet its licensed privilege or 
grc:~nt tJXclusi vc control and management of its bar to another 
person. 
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Club liC(;nscs urc: granted at lower fees than other 
liccnst.~s and ar(: intended for the exclusive usr::; of the members 
and thEdr bona fide guests. 

If a club, holding e. club license,. pormi tted a member 
to control ~nd manage its bar and to retain a portion of the 
profits, its license would bs subject to instant revocation. 

Very truly yours, 

D. FHEDERICK BURNET'r 
Commissioner 

3. LICENSES - ORDINANCES - IJIUNICIPAL OHDINANCE MA;{ NOT IMPOSE FEE 
AGAINST STATE LICE~ ... ~SEES AND RE'I'AIL :LICENSEES OF OTHEm 
MUNICIPALIJ:'IES FOR. PEIVILEGE OF USING VEHICLES IN THE CON-
I)fJC1.l1 OF ~C dLIFt. BUSINES1SES .... IN ABSENCE OF .JUDICIAL DETEMVUHA'.I'ION 
TO 'rHE CON1lHAhX' THIS DEPAHTlvlEWr WILL HECOGNIZE VALIDITY- OF OR-
DINlNCE IMPOSING FEE FOR USE OF VEHICLES IN SO FAR AS IT IS 
APPLIED' TO LOCAL HETAIL Ii!CENSE:ES. 

Hon. David C. Re~d, 
Assistant Commissiuner, 
Atlantic City, N. J. 

1)1;"~ru., Sir: 

December 15, 19370 

I have eonsidered your inquiry as to whether the 
~:.10. 00 annual fee 1n1pos ed by Ordinance 171f16, ,.i.dopted by the 
Board of Commissioners of Atlantic City on May 20, i9;57, for 
the use of delivery wagons or &utomobiles for business purposes 
may ·De applied to liquor lice:isees using such vehicles in the 
conduct of their licensed businesses. 

1I1he ordin2.nce states that the fees "are imposed for 
revenuen r~nd w.::rn presumably enacted pursuant to the~ Home Rule 
I1ct. Under a long line of cases j j_t ma.y not la.wfully be 
applied to persoris who are engaged outside Atlantic City in 
tht:; retail lic1J.or business but deliver from their ula.ct;s of 
busi:m~~s to pc)ints within Atlantic City. See Lyncji_ys. JLong 
~c:rancl1, 111 N.J .. L .. 14:8 (Bup. Cto 193;3); B.§JleSh vs_. W~g_lf, 114 N.J.Lo 
127 (Eo & A .. 1D34). And in view of P.L. 1927, c. 280;i p.52lj 
it likewise may not be applied to a person conducting his 
business pursuant to a State license issued by this Departmcnto 

In so fe.r as an:l person;:.; EmgagE)d in the retail business 
within Atlantic C:l.ty an) concerned, the ordinance is presumably 
valid (See Giant ':L1ig_or Qorn_Q.IiltJon v~_,_JiQ_Qyd of Con11nJs~~i.oxwrs 

+' m t 11 IT T .,,r,•• 7 "7 ( 0 0t -; l.'r-r3), f'C>' - ·1, .-,' 'l\" J L 0.1._ .i.r~~n ,on, . ~. '-' • il.illS c. ~ . uUp. v .• .L.J{JI',. ' a~ .L d. . ..Li:'..~ N. .. • 
34 (E. & A. 1934)) and should be considered applicable to all 
such persons, notwit1~standing that they hold liquor l:icenses, 
unless· there is something :Ln the Control Act ·which corrrpels a 
contrary c011.elusionQ :r:here is no provision in that. Act ·which 
deals expressly with the question. · Section 25 does provide that 
licensees ma:,r deliver a.lcohcilic beverages in their o~vn vehlc.les 
bearing transportat1on insignia and it may be urged that by 
irnplieation this negatives any municipal authority to impose 
an addittona.l fee :for· such deliveries. The sow1d.ness of this 
contention is not beyond question but in any event the deter­
mination should be permitted to rest exclusively with the 
Courts in a judicial proceeding directed .against the ord irn:ince c 

I:n the meantime and in the absence of an authoritat:tve judicial 
determination to the contrary, this Department will recognize 
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that the $10.00 annual fee imposed by· the Atlantic City ordinance 
for the use 6f delivery wagons or automobiles for business 
purposes is a valid requirement in so far as it is npplicd to 
vehicles used by Atlantic City retail liquor licensscs in tho 
conduct of their respective businesses. 

Very truly yours, 

D. FREDERICK BURNETT 
Corn.missioner 

By: Nathan L. Jacobs, 
Chief Deputy Commissioner 

and Counsel 

4. HOURS OF SALE - NO DISPENSATION }\/LAY BE GIVEN IN RESPECT TO A 
MUNICIPAL REGULATION UNLESS. IT IS AFFORDED EQUALLY TO ALL 
LICENSEES - ALL NIGHT SALES ON CHRIS'J:MAS ABE ou1: OF OHDER -
3 A.M. IS LONG ENOUGH FOH A FAMILY DAY LIKE CHRIETJ.VIAS. 

December 18, 1937G 

The New Krueger Auditorium, 
Newark, N. J. 

Gentlemen: 

I have before me your request of the 6th for an ex­
tension of the closing hour from 3:00 A. M. to 6:00 A.M. on 
Christmas Night, i ~ e .. , thf; morning of Sunday, December 26th; in 
order that alcoholic beverages may be sold to the guc::sts attending 
a dance to be held on your premises at that time. 

Hours of sale in Newark are fixed in Section 1 of 
Ordinance No. 6579 adopted by the Newark Board of Commissioners 
on December 23, 1936 which, so far as pertinent, provides: 

0 Section 1: No person or persons, partnership, 
firm or corporation shall sell or serve any alcoholic 
beverage betwesn the hours of three o'clock A.M. and 
seven o'clock A.Mo on weekdays, and between the 
hours of thre·e o'clock A,, M. and twelve o'clock noon, 
on Sundays, except on January 1st of any year." 

Since everybody ·must be treated alikl;,, no dispensation 
may be given to you, however worthy the establishment you conduct, 
unless it is afforded to every otlv::;r licensed place.. It folloYvs 
that until this ordinance .is c.hanged, all sales in the City 
must stop at 3:00 A., M. every day, except New Ysar's. 

Personally, I se~ no reason for changing this ordinance. 
Three A.IVI. is late enough. The exception of Nmv Year's Day is 
in line with the decision made this week in Pearce v., West Oran°e b. ~ 
Bulletin 220, Item 10 (copy enclosed). ~~~-----~~-------

Very truly yours, 

Do FREDERICK BURNETT 
Commissioner 
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5. DISCIPLINARY PROCEEDINGS .... MISCELLANEOUS VIOLA'TIONS - SC1\LE OF 
PENALTIES RECOdil~ENDED. 

Eugene .Ertle, 
City Clerk, 
Jersey City, N. J. 

Dear Sir: 

December 17, 1937 

I have staff rsport and your certification of the 
disciplinary proceedings against the following eighteen Jersey 
City lic~nsees, 

1. Martin Feen0y - License C-49 
2. Joseph Mazzacarro -·License C-467 
3. William Collins License C-625 

charged with having sold alcoholic beverages on General El8ction 
Day, November 2, 19-37, -while th0 polls were open for voting. 
I note c1ll these licenses were susp.::;nded for a period of tvYo days. 

4. 
5. 
6. 
7. 
8. 
9. 

Josc:ph Andruskicvdcz 
Joseph Goodall 
William Murtagh 
Thomas RGilly 
James McDonough 
Lester Bannon 

- Liclmsc .C-160 
- Liccnsf: C-178 
- License C-331 
- License C-2 
- L:Lcensc C-459 
- License C-474 

~harged v;i th having sold alcoholic beverages on Primary Election 
Day, September 21, 1937, ·while the polls 1:vere open for voting. I 
note those licensees received a two-day suspension of their 
licenses vvi th the exception of Lester Bannon, vvhere the charges 
vvere dismissed after testimony was taken .. 

10. William Guskind - License D-13 
11. Louis and Paul Caruso- License D-96, 

charged vd th having sold aleohoiic beveragE:S to minors. I find 
that these licensees pleaded guilty nnd that Guskind received a 
three-day suspension and Louis and Paul Caruso a two~day sus­
pension. · 

12. 
13. 
14. 
·15. 
16. 
17. 

Nicholas Valiant6 
Rue~ bcn Wolff 
Casrnu Sca"irado 
Anthony Giordano 
Philip Digcno 
Emil DJ Angc·lo and Jolm Botti 

- License C-356 
- Llc ens c, C-592 
- Licenst; C-151 
- Llcense C-23 
- Licensr; C-141 
- Lie.ens c C-335 

all charged with having sold alcoholic bcveragE:s during prohibited 
hours ·in violation of your loc~l regulation. I note further that 
all these licensos were suspended for a period of two days. 

18. Gus Kilowkowski - License D~30 

charg12d wj_th having sold alcoholic beverages for consumption 
on the licensed premises in violation of the terms of his 
plenary retail distribution license. I find he pleaded guilty 
to thE3 charge and th-1 t his license vvas also suspended for two 
da~rs, 
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Please express to the memburs of thE-; Board of 
Commissioners rny appreciation for thE":.dr wholt=salE; back:stopping o 

One suggestion:- The penalties in Election Day 
o.nd closing hour viola ti on cast:;s should be stepped up us 
follows: first off enders should rccsi ve . 5. five days• sus­
pension; second offenders, tc;n days, and third offenders 
shotild lose their license. With this scale in force, there 
won't be so much work for ycmr Board to do in these disciplihary 
matters after a while. 

Cordially yours, 

D. FREDERICK BURNETT 
Cornmissloner 

6. DISCIPLINhHY PROCEEDINGS - MISCELLANEOUS VIOLATIONS - INCREASED 
PENALTIES ~/ELCOMED. 

Harry S~ Beichenstein, Secretary 
Municipal Board of Alcoholic 
BeveragG Control 
City Hall, 
Newark, N. J. 

Dear Mr. Reichenstein: 

December· l?, 1937. 

I have staff report and y.::Yt.rr certification •Jf the 
proceedings before the Municipal Board of Alcoholic Beverage 
Control of Newark against: 

1. .Jsrn .. G.ntLSt0inreich, t/a Joe's Hadio Tavern, 
charged with having sold or served alcoholic beverages on 
Primary Election Day while the polls were open for voting. 
I nots .the licensee was adjudicated guilty and his license 
suspended for five days. 
I 

2. Julfus_.Kaplan, charge:;d with having sold or 
served alcoholic beverages to n. min<.)r; found guilty and 
license was suspended for two weeks. 

3. Atmq Zoghqwski, charged with having sold or 
served alcoholic beverages during prohibited hours in violation 
of your local regulation; found guilty and license was suspended 
for five days. 

Expressing no opinion on the merits of these cases 
because t;hey might come before me by way of an appeal, I desire 
to extend to the members of the Board appreciation for the 
substantial penalties imposed which command respect and which 
signify, I take it, that from now on your Board has resolved 
that ,it is a mistaken kindness to be lenient when the liquor 
privilege is abused. 

Very truly yours, 

D. F'REDERICK BURN.ETT 
Commissioner 
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7 • .d1JLJ.h8 01; GLLE - J~.iJL iHG!-~T 2A.LES m~ CHhli:JTIVIAf3 EV[ J-~FJ~ OUT :JF DhDEh -
2S J •• i.~L IS PLE.l'JT~i 1J01~G UWuGH THE l~IGHT 'I'HAT CHHI2TML~) bTOCK.L:~GS 
b_hF ilUi.~ Go 

Lliss ~~tn0rine E. Fiynn 
Bor0uzj_1 Clc:r~r. 
Fra1'.·;::lin, .t~cv~ J crsey 

My ae~r Miss Flynn: 

L~cembEr 18, 1~37. 

., 
;.. 

I haVE: before me the tv-.. o resolutions acioptecJ. by tiH:: COUl)Ci1 
on Li12cc::mbE.-r 9, _l~}~~?, supersecJing i.-10urs tnerc,tofore fi~. c:.6. b:y tt'.:::solu­
tiun ~)f trK Coune:il, proviul.i.tc tb-.:,.t s.clE?S \of .::i.lcoholic lievcrc).ges 
-b\7 r·ntr.,·~1-· li"c:::·nt:·:pc m!"-.' 7 \·)(· '~1· .. ,··.c. f'r···(°\'"·~ ,..,.L .. iu" ... Pl r;F~cprnber· ;>,'th j' <: c~.J... t;.Ll..Jt--..'"-' ·''-'-J ' .. ~.c.:;.,,.,_ . ..!.. • vlt. I• 0..a ""• J .1- ~ .._ • .._, tv · :J 

to l: 00 .c.. rJ., l:ecemb~r ;:_.Gth, ~~.no iror:1 7: 00 a. :n.:; December ~:Jlst, 
to l:uU a. m., .Janur:.ry ;:::;c, otl'iervdsc th~. o:isting regulations to 
continue iti full f·arce and efisct. 

T,) tl'1c- C·'tcnt t.i:1t:~ t the i·eso1uti 1,:)ns p€~rmit licensees to E;cll 
_·b.lcoi"1olic or:,vr::rt.::.~.:~:::-.s :;:,1Vr 3:00 c.. m. on tne ~:wrning or Dsce:mb(;:·r 
~:.::.)tl1_, tlh:y e-re oL:.ic-.. pprovr:~c i'or t;:1c rea:rnns stateu. :i.n Pe;.;.rce v .. 

V·: € s t !J .r L.n -~ E., Bu l .J. c tin ;;., ~.: 0 , . it E": m 1 u . 

rriire:·~~ &. :,·1. is tJlU.Jty lc.t~: t=::no-ufn on tilE. ni:~;nt tilet Clirist-
mc..s 3toc.~dng~3 c:~r-::· 11unt;. AS Sc.de. in tile V-.'E.:St Or&nge CC:;.Se: 

rr Tt1t; :nt.:~L ir, n·:J r1a s s pu1 t trk \i."_;_1;·_; Jc night in c~. t.D.~ vcrn 
2.nc com(::s iL)~nc 1?la~:;tcrr:.c c.t sev1:·n ,: __ 0c-~~ n 1Jt contribute mr_r·­
t.l:dn.'I. to tl1e fC;:.Dily ch(_;cr, e:·:(>~pt gloom. I ;.-,.onrt sE-e tnct 
pu~;.lic: poiicy is s~:~:rvc::: by t::.,:.in~:· a..il v~.rc:~ps uJ'f on c:nristrnas 
Evc.n 

Yoti.r licu1se:es, t.ncirt:fore, 1t':i.l.l i.::&vE. to cJ.ose at 3~ (Ju ;:'" m. 
on Dr::ccmb·.~-r {:~)ti1 (~_nu stc.y cJ..-~)SGd w-1ti..L tne :ce~ulq.r· ope'.nlng ho11r. 

Pl~hse give &ppropri&t~ notic0 at once to each ret&il 
J.iec.nsee in your Borough o.t L1is ruling so fL.) to supplc1:1snt anc 
corn:c t tl:H"' previ·JUS notice you h&vc given Uiem. You ;:light c;.c<u 
tbr;.t i.t is ~ny vdsll that e.s.ctl licensc1 e iJr:.:rsoJ:t.ally ~3ces to it tm<t 
notl-1in~: occurs e:i ther CJuring tlK c;., tenc~eei tirtlE' un Cr1T.'istra2.s morn­
inf or ~ny time on riew Year's ~hich ~ould give ~e cause to retret 
the 9,pproval which I nov\ give herewith to t.r-.:.r-::se tv.c resolutions 
subject to the 3:00 ·oYcloc~ e~ceotion on Christm2s morning &s 
&fores&id. ~ 

Very truly yours, 

D. FREDERICK J3URNETT, 

CO~i1nliS SiOllE:r. 
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8. LICENSEES - CHli.NGE OF NAME BY ivlARRIAGE - PHOCEDURE. 

December 18, 19370 

Mrs. Clarence Dodd, 
Echo Lake Road, 
HoF.D. No. l, 
Newfoundland, N.J. 

My dear Mrs. Dodd: 

I have be.fore me yours of the 29th ult. by whieh I 
note that upon your first husband's death, his license was 
transferred into your name, then Mary Sell; that you have since 
remarried and your name is now Mary Dodd. 

There is no provi~3ion in the Control Act on this 
point. The contingency of the change of women licensees' names 
due to marriage was not thought of and the question has not 
heretofore arisen. 

Since the only change is one of name, and not of 
person, there is no necessity of having your li~ense transfc~rred 
into your new name and you may continue to operate under it 
until it expires on June 30th next. · 

As a matter, not only of courtesy, but of effee:ing 
record identification, I suggest that you at once write the 
Clerk of West Milford Township advising him of your remarriage 
and of your present name, and requesting that notation be made 
upon his records. ·Do this also with the State Tax Department. 
Hereafter, until the expiration of the present license, in your 
business correspondence or official reports, or advertising -
in fact, whenever you refer. to yourself as the licensee - I 
suggest that you sign or refer to yourself as "Mrs. Clarence 
Dodd., formerly. Mrs. Mary Sell." 

If you take out a renewal license it should bs 
issued in your then name. 

Very truly yours, 

D. FREDERICK BURNETT 
Commissioner 

9. APPELLATE DECISIONS - vJITHERSPOON LODGE vs. PhINCETON TOWNSHIP 

WITHERSPOON LODGE dl78 
l.B.P.O.E. of W., 

Appellant, 

-vs-

TmvNSHIP COMMITTEE of the 

) 

) 

) 

) 

TOV~NSHIP OF PRINCETON, ) 

Hespondent. ) 

. . . . . . .• . . . . . . . . 

ON APPEAL 

Conclusions 

J. Leroy Jordan, Esq., Attorney f9r Appellant 
Louis.Gerber, Esq., AttornSy for hespondent 
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BY THE COivlMISSI mmn: 

This is nn appeal from the denial of a club license to 
the Withc;rspo.on Lodge #178, I. B. P. o. E .. of W •. for premises 
64~ Birch Avenue, Princeton rrowns·hip. 

No formal answer was filed by the respondent but nt 
th(:: hearing its e.ttorn·~Y statc~d for the r2cord that the 
denial had been predicated upon (1) the residential character 
of the neighborhood, coupled with the objections o:f neighbors, 
2.nd (2) the prior refusal of the Township Committee t:J renew 
a plenary rete.il consumption liccmse for the same premises. 

The~ resolutiun denying the license ws.s also intro­
duced in evidence at the hearing. It rea&as follows: 

"RESOLVED that the Township Conmli ttee ft~sls 
that the colored people should be granted a 
Club license but objections are so strong 
trw.t the Tovmship Comrni tteo feels that the 
license should not be ·granted in this locu­
tion. That is the decisim1 of th(-:: Township 
Commi ttec~ at this time. n 

Seven witnesses testified for appellant rirging a re­
versr-:.1 of the: denial~ All were mc-:mbGrs of the elub. The Town­
ship Clerk of Princeton .c-..nd uight witnesses -- pursons residing 
close to the premises sought to be licensed -- testified in the 
respond~~nt 's CGSE!. No member of the Tovmshfp Com.mi ttee appeared 
at the hearing. The evidence shows substantially the following 
situation: 

Witherspoon Lodge :/:/178 formerly owned its own home in 
Princeton Borough vvhere it held n liquor license since Repeal. 
This license is still outstanding in that borough. Through 
fine.ncinl difficulties, the property owned by the Vvi ther.spo0n 
Lodge in the Borough of Princeton wr~s lost nnd thn property 
now sought tu be licensed nt 64~ Birch Avenue in Princeton 
Tovmship was obtained by the Lodge. T'J:ie appellant has been in 
posscsslon of these premises ·ror ·several months. These prcmise.s 
8.t 64! Birch Avcnuf~ we:re formerly licensed to Sebastiano Conte, 
but due to misconduct of patrons on and about the premises, the 
Township Commi ttce of Princetun -- after objecti 1 • .:ms had be(~n 
filed by neighbors -- rcfusl~d to renew· his plenary retail 
consumption license for thuse premises. The dsnial of that 
renewal was the subject matter df an appeal to the State 
Commissioner, nnd the: action of the Township Commi ttce of Prince.­
ton was affirmed for reasons stated in Conte vs. Pr.ihceton, 
Bulletin 139, Item 8. · 

As to the residential character of the neighborhood:­
Testimony at the hearing reve2led that 64~ Birch AVEnue is in 
about the middle of" the block between Bayard Lane and Wither­
spoon Avenue; that on the corner of Bayard Lane and Birch 
Avenue there is located a tavern; that e.nother plenc,ry retai]. 
consumption license was issued by the Township Committee of 
PrincE:ton for premises near the corner of Wi thersp.:>on and 
Birch Avenm~s; further, that on Lee Avenue, which parallels Birch 
Avenue in the rear of the premises sought to be licensed, there 
is another licensad tc:.vern which is not over 200 feet from the 
renr of 64;:~ Birch Avenue. Hence, on the same Townshlp 'block 
in which the premises sought to be licensed is located, there 
ci.r0 three ,Jther licensed liquor establis·h~ents all open and 
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catering to the publ1c at large. In addition, tes·timony further 
revealed that one of the objectors conducts a beauty parlor in 
her house which is located next to 64! Birch Avenue. 

While I have consistently upheld the denial of licenses 
in neighborhoods which were substantially residential -- see 
Lojewski vs .. Bay'onne, Bulletin 201, Item 1, and cases therein 
cited -- in view of the testimony adduced at the hearing on 
this appeal, disclosing as it does, the presence of a beauty 
parlor and three other licensed establishments in the immediate 
vicinity coupled with the fp.ct that the premises sought to be 
licensed had already been the subject of a liquor license, I am 
necessarily obliged to reach the conclusion that the neighborhood 
in question does not come within the purview of such rulings 
to justify the denial of a club license c)n that ground. 

As to the previous denial of a license for the same 
premises based upon misconduct by patrons of a prior licensee:­
While I have ruled on numerous occasions in appellate matters 
that the reputation of the premises sought to be licensed is 
a proper factor- to be considered by the issuing authority in 
determining whether to issue a license for that place, and have 
upheld the denial of licenses for such premises, all such 
decisions involve the denial of plenary retail consumption 
licenses. See Mulligan vs. Lyndhurst, Bulletin 146, Item 6, 
and cases therein cited. However, a very different situation 
presents itself in the consideration of the present applicant 
for a club ltcense due to the restrictions which surround the 
sales of alcoholic beverages by such a licensee. A club license 
confines the liquor business of such a licensee to members and 
bona fide guests of members. The holder of this license cannot 
cater to the public at large. Hence, I cannot agree that the 
refusal to renew a plenary retail consumption license for the 
same premises to another person should, of itself, be sufficient 
basis for the denial of the application by a reputable fraternal 
organization. No testimony whatsoever was introduced at the 
hearing which indicated that the appellant had improperly con­
ducted its former licensed premises in the nearby Borough of 
Princeton. On the other hand, the evidence ls to the contrary. 

The action of the respondent is, therefore, reversed. 

Resnondent is directed to issue the club license as 
applied for. ~ 

Dated: December 19, 1937. 

D. FREDERICK BURNETT· 
Cornmissiont;r 

10. LICENSE APPLICATIONS - PROCEDURE AFTER LIMITATION OF 'I'HE NUMBER 
OF LICENSES HAS BEEN 'EFFECTED ~ INVESTIGATION ON lV'lEhITS STILL 
NECESSARY IN FAIRNESS TO APPLICANT AND TO OBVIATE REMAND. 

Dear Commissioner: 

Enclosed herewith please find copy of Ordinance 
adopted at last night's-meeting of the Township Committee 
of Haddon Township. 

Sometime on yesterdayts date, an application was 
presented for an additional licens0, and notwithstanding the 
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fact that the Clerk advised the applicant of the probability 
that the Ordinance wou~4 ~e adopted yesterday, the applicant 
insisted on 1 ts filing~,_. This app.l..ica ti on, after publication, 
will come up for consid'eration before the 'Township Committee 
at its meetlng ,:m ·December 21st, and I have bcEm instructed 
to inquire from you as to whether or not it will be necessary 
to consider the applicaticin at all in view of the adoption 
uf the Ordinance, or Yvhether the same can be rejected for 
consideration in viGw of the existence of the Ordinance in 
question. 

I would &ppreciate your advice. 

Yours very .truly, 

Mark Marritz, Esq., 
Solicito~ for Haddon Township, 
Cemden, Nevi Jersey. 

My dear Mr. Marritz: 

Mark Ma·rri tz 
Solicitor 

December 20, 19370 

The ordinance adopted N ovembE;r 30th d(x~s not need my 
approval in tho first instance since it concerns only a 
limitation of the number of licenses. It is, however, subject 
to review under Secti::m 38 of the Control Act. The application 
was actually on file before the ordinance was adopted. 

The applicant should, therefore, have an opportllllity to 
cont(:;st the reasonableness of the municipal regult:..tion and its 
application to him. Widlansky vs. Highland Park, Bulletin 209, 
Item 7. 

Therefore, the application to which you refer should be 
investigated e.nd considered on its merits by the ToYvnship 
Committee at its meeting on December 21st.. Investigation should. 
include inquiry into the qualific2tions uf the applicant, the 
suitability of the premises and examination of the applicution 
to see thnt the statutory requirements have been complied with. 

It might ha.p~x;n thc:.t after such investigation the Township 
Committee might come. to thf:) conclusion thnt the ordinance ought 
to be enlarged so as to embrnce tho present application. In such 
an event, it would be possible to hold the application over until 
the ordinance was amended accordingly~ If, however, the Committee 
ce.me to the conclusion after su·ch j_nvestigE~ ti on the:!. t the ordinance 
was reason2ble not only in its adoption but in its application to 
.the pending appliee.nt, thr:.:t of itself would be the end of the case 
so fer as the Township authorities are concernedc 

The ordinance limiting the number of licenses is binding, 
of course, on the applicant as well as the municipality until it is 
set aside, altered or amended. Smith vs. Warren, Bulletin 217, 
Item 2. The point is that, in respect to nn applicant whose 
application was on file before th~ ordinance was finelly Rdopted, 
fair consideration ought to be given to the question as to whether, 
in view of such application, the ordinance should be altered or 
2.mended. 

In fairness to any applicant, whether, before or after 
adoption of such an ordinance, such investigation should be made 
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so that if the license is denied all the rc~sons for the 
Tovmship' s action should be set forth in the resolution 
denying the application. The Township gets an investigation 
fee nnd ought to earn it by making the investigation. The 
ap·plicant would then be in position to knmv exactly what 
he has to meet if he files an appeal. . If the soJ..0 reason 
for deni.al is ths limiting ordinance, then the reasonableness 
of the ordinance and its application to him would be the sole 
questions on appeal. If additional reasons for denial are 
stated, the appeal would test not only those questions but 
likewise the v~lidity of the other reasons for denial. In 
other words, the Township Commi tte(; should so proceed the.t 

. a single ~ppeal will dispose of all the issues which may 
reasonably arise in a given case. Such a procedure saves 
a remand to the; municipality ::~s i.n Merritt vs. Tabernacle 
Township, Bulletin 156, Item Zi. 

Very truly yours, 

D. FREDERICl( BURNEl'T 

11. DISQUALIFICATION - REMOVAL PROCEEDINGS - LIFTING ORDER MADE 

In the Matter of an Application ) 
to Remove.Disqualification bec&use 
of a Conviction, Pursuant to the ) 
Provisions of Chapter 76, P.L. 
1937 -- Case No. 9. D~.:-:t-.. ) 

ru' " I 

CONCLUSIONS 
AND 

ORDJnR 

Nicholas M. Giordano, Jr.~ Esq., Attorney for Petitioner 

BY THE COMMISSIONER: 

Petitioner was indict~d in 1907 for robbery, pleaded 
guilty and was sentenced to one year in a reformatory. That was 
thirty years ago. 

At the hearing·, he testified that he is now fifty-three 
years of age and has resided ~11 his life in the municipality 
where he now makes his home; that after his release from the 
reformatory he was steadily employed for many years by various 
mariufacturing concerns, and that he thereafter became steward of 
a club. He worked as such steward for about eight years prior 
to Repeal. After Repeal he obtained·a retail liquor license, 
which he held for about one year. Thereafter he was employed 
as bartender by two retail licensees, until his. last employf;r 
closed up his place of business about six months ago. Since 
that time petitioner has been working as a chef in various 
places. 

At the hearing two businessmen and a city official 
testified as character witnesses.. One businessman has known 

·petitioner for forty years, the other for twenty-seven ~ears 
and the city employee has known him all his life. ·They 
testified that petitioner has never been arrested for or 
convicted of any crime, except in 1907. Fingerprint records 
taken at the time of the hearing disclose that, with the ex­
ception of the conviction in 1907, petitioner has no 
additional criminal record. In June 1932 petitioner duly obtained 
a restoration to citizenship. 

After examining the evidence, I am satisfied that the 
petitioner has conducted himself in n law-abiding manner for the 
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past ten years and that his association with the clcoholic bever­
age industry will not be contrary to the public inter0st. 

Accordingly, it is on this 18th day ()f DE)cember, 193'7, 
ORDERED that petitioner's disqualificc;~tion .from obtr::ining or 
holding n license or permit, or being employed ·by a licensee, 
because of the conviction set forth herein, be and the s~me is 
hereby removed in accordance with provisions of Ct~pter 76, 
P.L. 1937. 

D. FHEDER.ICK BURNET'l~1 

Commissioner 

12. DISQUALIFICATION - REMOVAL PROCEEDINGS - REFUSAL TO LIFT. 

In the Matter of an Applicotion 
to Remove bisqualificati0n because 
of a Conviction, Pursuant to the 
Provisions of Chapter 76, P. L. 
1937 -- Case No. 16. 

CONC.LUSIONS 
AND 

OHDE11 

Job11 J. Meehan, Esq., Attorney f ()r Pc ti ti oner .. 

BY THE COMMISSIONER: 

At a hearing previously held to d8tormine his eligibility, 
petitioner 2dmi tt8d that he had been convicted 1Ji' murG.er in 
Italy in 1921, and that he had served ten years in prison in Italy. 
~ase No~Bl, Bulletin 208, Item 2. In s2.id _proceeclings it 
was determined that the individual vvs.s ineligible: t'-) hold. a 
license ur to be employed by a licensee. 

At tho hearing held herein, petitioner testified that in 
Jarruary 1921, when he was seventeen years and seven munths of age, 
he shot his stspmother because shG neglected c.nd ill trc:c::. ted his 
brothE!I'S and himself'. Ik testifif3d that his stepmother was immed­
iately removed to e ho.spi tal, but that she lived three ·weeks there­
after and died of oleurisy. He admitted that he was arrested, but 
deniE::d. that he wasJ. senten'ced to jail. Asked to explciin hi.s Fldmis­
sion at the pr0vious hearing, that he hed serv~d ten yoars in jail, 
he said that he· "can• t tal.k su go~d.," He fo)W cun-~u1d~~ thet, 
instead of being confined to jc..il for ti=:m y0ars, h0 w,'JS sent to 
a juvenile detention camp in 1921 ~1 nd rem~dned there until 
about November 1927. - He further tGstifiE:~d tbr~ t, -~·,rhc:-:n r0leased 
from the detention cnmp, he v;orked for his fn.the:r j_n Italy until 
he came to this country in 1935, since which time ht:: has beQn 
working for his brother, a liauor licensee in the Stat8 of New 
J8rsey. 

The first contention is that the crime does not involve 
moral turpitude. At the close of the testimony, petitioner's at­
toPney requested that this Department investigate to determine the 
true facts concerning the alleged conviction. After the hearing 
had been closed, it was suggested that petitioner submit to finger­
printing in order that the facts concerning the e.lleged conviction 
in Italy might be investigated. Petitioner refused to submit to 
fingerprinting because of the length of time it would take to ob­
tain the records from Italy$ 

On the record as it now stands, I must conclude that he 
has been ncr..victecl of a crime involving moral turpitude. This 
conclusion is not necessarily final, and may be altered if peti-· 
tioner files a new petitionj submits to fingerprinting ond co­
operetes with this Department so that tho full facts concerning 
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the conviction 111 Italy may b8 ascertained. 

, It is contended, secondly, that, E;ven if the crime did 
invo1 V8 mor~3.l tut· pi tude, the disquc:: lificr: .. ti on should be~ lif't0d on 
the record presented. Chnpt0r 76, P. L, 1937, does not contEm­
plat~ a mere automatic lifting of disqualifications. It givGs 
the C0mmiss1oner discretion to lift such disqualification ,~mly 
if petitioner ~ffirmatively sho~s that at least ten years have 
c-1.spsl~d. from the dnte of conviction; thai;; he has c..-:n1ducted him­
self in G. l(·.w abiding nmnner during thnt pt:;ri.od and thr..t his as­
sociation with the: alcoholic beverage industry \fill not be cun­
trary to the public interest. The evidence produced herein falls 
far short of that. It consists of six letters, t~u from att0rneysj 

"'tone f:rom r~ pric.st rmd. three from. businessmen, vrhu stats in mere 
genoral terms that they h(We k:novm fH)ti tioner for sevc:rel years 

. 2nd that he has properly conducted himself during that period of 
time. All ,of thos;r:, who hav(; written reside in Ne-vv· Jersey. I 
pr(jSUmE; that none of them knew tJetitiorwr before March 1935 when 
he returned _to this country. Certainly there is r10thtng in those 
le.ttt: rs \lh1ch mt:·:i.lws any appro2ch to th(: requisi to ;Jroof ~ Aside 
from thl: fnct that the evidence of good character v,ras not given 
under oo.t_h c-md sub;jc.ct to cross-examination, it is not sufficient· 
in 2"ny manner whc~ ts·0Gver t") sa tisf'y me tho. t the petitioner has 
conductsd hirp.self in t:J. l~tv; abiding mnnner during thE~ pr.i st ten 
yt.::Rr s. 

I realize the practical difficulties which confront peti­
tioner in (~nC.ec.v 1.)ring to sh.1v'if tho.t he hes conducted himself in a 
law ~biding m2nner in It2ly ~uring ti1c greater part of the ten 
year perio~. If in fact he was in jail or in the so-c&lled de­
tEmti.:Jn camp until 1931, I vrnuld not consider any of the time 
while he was so c0nfincd as part of thG ton years probationary 
period. That period cont6mplates voluntary action while he is 
non his own." Of c~Jursc, his conduct in j3.il was "lavv abiding." 
But ht:. gets no credit for s omothing he had to do r~nyway. 

Petition to remove his ·disqualification is, therefore, 
denied, with leave to file a new petition, to submit to finger­
printing a:~ to present further evidence if the petitioner so 
<~esirc~s. 

Date~: December 20, 1937. 

D~ FREDERICK BURNETT 
Commissiont;r 

DISCIPLINLHY PhOCEEDINGS - FIEST OFFENSES ~~ NO DOCTIUNE OF' 
IM~MUNITY FOR FIRST BITE. 

Joseph D. Pacella, 
Borough Clerk, . 
Municipal BuilC.ing, 
Lodi, New Jersey. 

Dear Mr. Pacella: 

December 21, 19370 

I have staff report and y~ur certification of the 
proceedingsbefore the Borough Council of Lodi against 
Alexander Hochhciser, charged with hrving sold alcoholic 
beV\.:r::iges' un Sund'.ly during probj_bited huurs i.n vL;lati(m 
of yofir local regul2tion and note that a )lea of guilty was 
entered; th[-1. t sentence was suspGndecl · "due to being his first 
()ffense r:nd. good reputation in thJ pa·st .• n 
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I regret that I cannot go along with the Council :)n 
this. Licensees who sell during prohibited hours are deadly 
conscious that they arE3 violating the laVl. I believe that the 
on·1y vmrning they respect is a suspension of their license. 
As a matter of fact, my men did not just happen in tho:re that 
Sund2_y v:hich he alleges to be his first offense. It was, to 
br::~ surG, the first time he was ccmght. My mEm went there 
bEcause we had received a complaint that alcoholic beverages 
·were being sold on Sundays at Hochheisor's during prohibited 
hours in violation of your ovm local regulation. It would 
be WGll, therefor8, ·if your Council hereafter turned.a deaf 
ee.r to this talk of "first offsnses·." The slogan that dogs 
arc 0ntitled to their first bite has no application to liquor 
licensees who enjoy special privileges. 

I suggest, therefore,· for future casc~s a minimum of 
five days for the first closing hour violation; twice that 
for the sec one~ of fens(:;, and outright re-vocation upon the 
third. 

Very truly yours, 

D. FHEDEHI CK .1JURNET'I' 
Commissioner 

14. MUNICIPAL OHDINANCES - RESEHVATION OF POhER ~O AMEND BY 
RESOLUTION .,.. EFFECT OF SUCH AMENLMEN'I ON ENFORCEABILI1'Y 
OF PENJ.~LTY CLAUSE. 

Ale~ander Clifford, 
Borough Clerk, 
Haledon, N. J. 

My ds2r Mr. Clifford; 

December 21, 19370 

I have before me thE amendment to Section 2 of the 
Council's orcin&nce concerning alcoholic beverages, adopted 
December 13, 1937. 

I note that the amendment fixes the plenary retail 
consucption license fee and the h0urs during which the licensed 
premis€s shall be closod, further providing that the hours 
may subsequently be ~mended, repealed or otherwise superseded 
by :rssolution. 

Acc·0rding to Section 37 of the Control Act, my ap~Jroval 
is requireC. only 0f municipE:l regulc:~tions dealing with the 
conduct of licensed businesses or the nature and condition 
of licensed premises. Ekception is made with respect to 
regulations limiting hours ~f sale. See Bulletin 43, Item 2. 

I am, thereforo, considering the 2mentlment for ap~roval 
only to the extent that ·1t provides that during the specified 
hours licensed premises _shall be closed. In that regard it 
is n.p;)rov0d as submitted subject, of courss ,, as in thE:: case 
of e.11 ex part0 Gpprovals, to review on appec:d. See in this 
connection Re Hauck & FeltC;r, Bulletin 130, Item 3, and the 
items cited therein. 
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As regards the reservation of power to change the 
hour·s by resolution, I see no legal ob,jection. Hours may be 
fixed by resolution in the first place, and, so long as the 
power to amend by resolution is expressly reserved in the 
ordinance, I believe that hours subsequently fixed by 
resolution would be binding. 

But whether or not, in the event the hours are changed 
by resolution, the penalties of fine or imprisonment provided 

.for in Sectj_on 7 of the ordinance could be imposed, is another 
question. Penalties of fine or imprisonment may be imposed only 
for violations of ordinances. That means that they can be 
imposed for violation of Section 2 as it novv stands or a~> it may 
later be changed by amendment or supplE:~ment in the farm of an 
ordinance. I doubt that they could be imposed for violation 
of an amendment to the hours which had been made by resolution. 
All th:is because penal ordinances are construed strictly, arid 
it might well be urged that the solemnities necessary to an 
amendment by ordinance have not been observed, e.g., advertising 
of notice, successive readings, public hearing, and a chance to 
be heard. I therefore suggest that to eliminate doubt as to 
the efficacy of those penalties, that any change of hours bs 
made only by ordinancea 

Of course, a violation of hours prescribed by resolution 
pursuant to the authority reservedl in th0 proposed amendment to 
Section 2; could be punished by the suspension or revocation .~ 
of the license, irrespective of the penalties in the ordinance. 

Very truly yours, 

D. FHEDE.tLICK BURNETT 
C onrni s s ion er 

15. ELIGIBILI1.'Y FOR EMPLOYMENT - MOHAL TURPITUDE - FAC1I'S EXAMINED -
CONCLUSIONS 

December 22, 1937. 

He: Case ttl90 

This is to determine whether applicant is disqualified 
from employment by a licensee in this Stat2 by reason of con­
viction ()f a crime involving moral turpitude wi thj.n Section 22 
of the.Control Act. 

In 19~30 applicant pleaded pol} yul t. to a cha:1 ge of 
forcible rape and was thereupon ssnten2ct to the county j~il for 
six months. Since the crime C.1f -rapu :1ccessarj_J .. y : .. _n-;· Jlvcs moral 
turpitude within the meaning 0f Sec tLm 22:; :L-;:; f 0~U.:_)1vs that 
Ei.pplicant 's convicticm of that crime disc;:.ualif1cs him. Re _ _f;_j_]..lie, 
Bulletin 131, Itom 2. 

Applicant claims, howev8r~ that his relation with the 
girl involved (c~ 13-yee.r-old. child; v.,ras by consi::.:nt and was not 
such C:\.S to constitute rape. Under this version, applicant w.~1s 
guilty, n,)t of actu,'.3.1, but of so-cei.lled "statutory rapen. SGc­
ti1Jn 115 .Jf' Crimes Act, 2 Comp. S_tat. 1783; State vs. La.nto, 
98 N~J.L. 401 (Sup. Ct., 1922}, modified 99 N.J.L. 94 (E & A, 
l C\'"J..-) . . . 
• ;:Jr. •. {) ·o • . 

Hovvever, even if applicant ts c onvictiun be tr ea tod as 
a c~Jnviction for "stc:.tutory rape", moral turpitude is nevr:rtheless 
present. The girl involved was but c: 13-year-old child, admitted-
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ly 0f good reputation. Although Applicant (himself 18 or 19 
years old at the time) denies that he km~w the girl was so · 
young, he admits he knew she was in the eighth grade at primary 
school. There is indication that on several occasi0ns he 
either induced or comp(:;lled her to submit to intercourse vd th 
hims There is further indication that the girl's character 
subsequently took a turn for the worse. While "statutory rape" 
does not necessarily involve moral turpitude within the meaning 
uf Section 22, Re __ Killie, supra, Re Case #68, Bulletin 203, 
Item 13, nevertheless the particular facts in tho present case 
indubitably bring it within that classification. 

It is therefore recommended that applicant be declared 
disqualified for employment by a licensee in this State. 

Nathan Davis 
Attorney 

Appro~~d- · · ( J..z/,, .. /" /; .>'/'~t.u~ ~:..:;· /;:.-· ,..,, -.. ; r L.e.. ( ·c/.:.-'/f.--1 / , .... ,,, VA ..... ,,,. V' / _/ 

D. FREDERICK BURNETT 
Commissioner 


