Open Session Minutes
March 23, 2023

STATE AGRICULTURE DEVELOPMENT COMMITTEE (SADC)
REGULAR MEETING

March 23, 2023
Mr. Frank Minch called the meeting to order at 9:09 a.m.

Mr. Roohr read the notice stating that the meeting was being held in compliance with the
Open Public Meetings Act, N.J.S.A. 10:4-6, et seq.

Roll call indicated the following:

Members Present

Frank Minch, Acting Chairman

Martin Bullock

Scott Ellis

Charles Rosen

Brian Schilling

Gina Fischetti (arrived at 9:20am)

Renee Jones

Julie Krause

Roger Kumpel, Alternate Farmer Member for Richard Norz

Members Absent
Pete Johnson
James Waltman
Richard Norz
Chairman Fisher

Charles Roohr, Deputy Executive Director
Jason Stypinski, Esq., Deputy Attorney General

Minutes

SADC Regular Meeting of February 23, 2023 (Open Session)

It was moved by Mr. Schilling and seconded by Mr. Bullock to approve the Open Session

minutes of the SADC reqular meeting of February 23, 2023. Mr. Kumpel abstained from the

vote. The motion was approved.
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Report of the Chairman

Mr. Frank Minch, Director of the NJDA, Division of Agriculture and Natural Resources,
introduced himself and announced that he is presiding over the meeting in Chairman Fisher’s
absence. Mr. Minch noted that Secretary Fisher announced his retirement effective July 1,
2023, and he will be leaving as SADC chairperson. Mr. Minch then introduced Mr. Charles
Roohr, SADC Deputy Director, filling in for Executive Director Payne today.

Report of the Executive Director
Mr. Roohr invited the committee to review the monthly CMV report, litigation spreadsheet
and communications in their meeting materials.

Mr. Roohr stated the new Special Occasion Events (SOE) law delegates the authority to
approve or deny an event request to the easement holder, which in most cases is a county or
nonprofit entity. SADC staff has prepared a document to guide easement holders on the
implementation of the law, a draft application and checklist for counties to use.

Mr. Roohr noted one requirement to be eligible for an SOE is that the preserved farm must
generate $10,000 worth of products per year. Staff developed an Excel spreadsheet to
calculate production values based on acreage and agriculture uses.

Mr. Kimmel demonstrated the spreadsheet and calculation tool available to estimate the values
of production for SOE applicants. Mr. Roohr stated SADC staff is preparing a webinar for
partners to help them understand the law and the process for accepting and approving
applications. Staff is also preparing an online seminar for the public, including municipal
officials. Mr. Roohr stated the guidance documents and sample application will be posted on
the SADC website and distributed to our partners shortly.

Mr. Roohr stated that the SADC subcommittee and the State Board of Agriculture
subcommittee met on March 15™ to discuss the proposed soil protection regulations, and it was
a productive meeting. The State Board held its monthly meeting yesterday and its
subcommittee reported a similar sentiment. Mr. Roohr stated the SADC subcommittee will be
meeting again in April to continue reviewing the draft rule proposal. Mr. Ellis stated that he
also believes the meeting was positive.

Mr. Roohr announced that SADC has hired a new legal specialist. Mr. Brian Smith introduced
Kristine Walsh, Esg. as the newest member of the SADC legal department. He stated that she
is a Burlington County native who was most recently in private practice. She is a former
Mercer County Agriculture Development Board member.

NOTE: Ms. Fischetti arrived at the meeting.

Public Comment

Mr. Paul Hlubik, a State Board of Agriculture member, thanked the SADC’s soil protection
subcommittee for its work and the continued dialogue between the State Board and the SADC.
He reiterated the importance of finding an appropriate balance between agricultural viability
and soil protection.
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Ms. Patricia Springwell, a Hunterdon County resident, expressed concern about a proposed
increase in the soil disturbance allocation of the draft regulations.

Old Business

A. Stewardship
1. Review of Activities
a. Hunter Farms, Montgomery Township, Somerset County

Note: Mr. Schilling recused himself from discussion on this matter.

Mr. Roohr reviewed the history of the Hunter Farms/Princeton Show Jumping (PSJ) case. He
reminded the committee that it previously granted PSJ conditional approvals for its horse
shows while it continued to address DOE compliance issues. In 2022, the DOE issues were
corrected, while the issue of agricultural production is outstanding. SADC staff is now
researching the scope and definition of horse “production” as related to this agricultural
activity.

Mr. Roohr also reminded the committee that a Right to Farm (RTF) complaint had been
previously filed but could not be heard due to the outstanding DOE violations. One issue
raised in the RTF complaint was the amount of time the temporary tents were up for the horse
shows. When the committee gave conditional approval, it also stipulated the length of time the
tents could be up to address the neighbors’ concerns while their RTF case was pending.

In December 2022, the SADC approved PSJ’s show calendar and tent schedule for the 2023
season for 64 days and a total of 14 shows. In March 2023, Mr. Roohr received a call from
Mary Babick, PSJ compliance officer, who informed him the United States Equine Federation
(USEF) approved most of the dates with a few exceptions for which minor changes to the
SADC approval was requested. These date changes compress the season and, therefore,
require the tents to remain erect during the entire 2023 season.

PSJ is now seeking approval to increase the total show days from 64 days to 70 and to allow
the show tents to remain up for the entire season — from April 19th through October 1st — a
total of 166 days. Mr. Roohr reminded the committee the erected tents are not a DOE
compliance issue if they are removed after 180 days, in order to avoid the impervious cover
limit which exists on this farm. Because PSJ has resolved all DOE compliance issues except
for the production requirement, the Somerset CADB can now hear the RTF case and decide as
to whether the tents are a nuisance. Staff’s recommendation is to approve the amended show
schedule, but to refer the tent schedule issue to the Somerset CADB, as it is related to the
active RTF case before it.

Nicole Voigt, Esg., representing Hunter Farms/PSJ, and Ms. Babick, PSJ compliance officer,
spoke before the committee. Ms. Voigt claimed that an SSAMP was first reviewed by the
SADC which added conditions relevant to the production standard, so there is a document (the
SSAMP) that has been in place for over ten years on which Hunter Farms has relied. She also
noted that Hunter Farms had previously provided a letter from its accountant regarding
production. This resulted in a discussion of how production is measured, which is an industry-
wide question and not a site-specific one.

3



Open Session Minutes
March 23, 2023

Ms. Voigt explained the changes to the show schedule were requested by USEF after they
reviewed the show calendar approved by the SADC. She stated the timing of approvals do not
coincide and, therefore, require adjustments. She suggested the committee consider a
delegation of approval to avoid a multi-step calendar approval process. Ms. Voigt, again
referring to the alleged SSAMP, stated s that it allows for the schedule being adjusted when a
need is shown. As a result of the review by the USEF, the 14 shows the SADC approved in
December remain the same but the total number of show days has been increased to 70 days.

Ms. Voigt discussed the tent schedule. PSJ has upgraded its tents to “clear-span” tents which
require more time to erect and dismantle. The brief periods of time between shows on the
amended schedule do not provide adequate time for the tents to be assembled and
disassembled. Ms. Voigt stated that the alleged SSAMP has a 180-day limitation which will
be met even if the tents remain up during the entire 2023 season. Ms. Voigt argued that this is
consistent with applicable rules and regulations for these structures.

Mr. Roohr asked Mr. Smith to comment on the SSAMP or the RTF case. Mr. Smith addressed
the committee and stated that his comments are limited to the so-called SSAMP referred to by
Ms. Voigt. An SSAMP is a farmer-initiated application for an agricultural management
practice under the RTF Act so that those activities are protected from nuisance claims and
preemption of local ordinances. There was no SSAMP issued by the SADC ten years ago.
There was a series of resolutions that were adopted finding the farm in violation of the deed.
These resolutions were not SSAMPs. The SSAMP is something that would be heard and
decided-upon by the Somerset CADB if PSJ applied for one. Mr. Smith stated that he wanted
to correct the record, as the SADC did not issue an SSAMP and that there has never been a
RTF case before the committee.

Ms. Voigt agreed with Mr. Smith. She was referring to what was first reviewed by the SADC,
which developed standards that were attached as an exhibit in an earlier SSAMP resolution by
the Somerset CADB. In other words, according to Ms. Voigt, the SADC, under its Agriculture
Retention and Development Act jurisdiction, reviewed this matter and established an industry
specific set of conditions which included the 10 horses or 10% numbers related to PSJ’s
agricultural production compliance under the DOE from hosting shows as marketing events.
That standard was utilized by the CADB and added as a part of the conditions of its review. In
that respect, the SADC set an industry standard. Ms. Voigt argued that is analogous to
regulations under RTF which provide that if an issue comes before the CADB that is novel
enough such as needing to develop a production standard for an industry that does not have a
codified AMP, that can be referred to the SADC for review.

Mr. Smith clarified that under the SADC regulations if there is a complaint against a farmer
for activities that are not addressed by the AMP, the matter is referred to the SADC. That has
not occurred in this case. Ms. Voigt stated that because there is no AMP, discussions about
what the production standards are should continue.

Ms. Voigt suggested the committee consider a standing approval that encompasses what is
repetitively occurring at PSJ and would alleviate the need for the committee to annually
approve these schedules. Mr. Roohr stated this suggestion is being discussed at staff level and
could be presented to the committee for consideration at a later meeting. The committee
agreed to staff drafting a proposal.
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Mr. Ellis asked Mr. Roohr if staff recommends the committee approve a 70-day schedule and
allow the tents to stay up for the 2023 season. Mr. Roohr confirmed staff is suggesting
approving the 70 days and leaving nuisance issues related to the tents as an RTF matter for the
CADB. Mr. Ellis stated that he is comfortable with that.

Mr. Kumpel asked if PSJ was able to receive a schedule from USEF first and then seek SADC
approval. Ms. Babick stated that the USEF makes the schedule based on a rolling calendar
where one cannot apply for more shows unless the prior shows are finished. USEF rules
preclude what Mr. Kumpel has suggested.

It was moved by Mr. Ellis and seconded by Mr. Kumpel to approve the amended show
schedule of 70 show days, but to refer the issue of the tent schedule back to the Somerset
CADB, as that dispute is related to an active Right to Farm (RTF) case before the board. A
roll call was taken. Mr. Rosen abstained from the vote. The motion was approved.

2. Resolution: Review of Activities
a. Pleasantdale Farms, Inc. Hammonton, Atlantic County

Mr. Roohr stated that at the January 2023 meeting the SADC reviewed an illegal division of
premises where Pleasantdale Farms conveyed a 5+-acre lot to a Mr. Mendez and then took
back a 99-year lease on the blueberry production area on the lot. The Committee concurred
with a proposal which would have the 5-acre lot conveyed back to Pleasantdale, and then
Pleasantdale could grant a life estate to Mr. Mendez. That proposal has been rejected by Mr.
Mendez. Therefore, despite the SADC’s year-long attempt to find an amicable solution to the
matter, staff is recommending the Committee pass a resolution finding Pleasantdale in
violation of the deed of easement and authorizing enforcement proceedings by the Attorney
General’s (AG) office.

Mr. Smith advised that the resolution authorizing the Attorney General’s office to take action
does not necessarily mean the AG’s office will file a lawsuit. It only means the matter is now
with Mr. Stypinski, deputy attorney general. His office can continue discussions with Mr.
Plackter, the attorney for Pleasantdale.

Mr. Plackter noted that there are three interested parties in this matter, the SADC as the
easement holder, Mr. Mendez as the homeowner, and Pleasantdale Farm. Mr. Plackter stated
that he does not represent Mr. Mendez, but that Pleasantdale Farm is concerned about Mr.
Mendez and protecting his interest in the property. The intent of Pleasantdale Farm is to
correct the mistake that was made and reach an agreement with Mr. Mendez.

Mr. Kumpel stated that he understands that Pleasantdale Farm is trying to offer lifetime rights
to Mr. Mendez. He asked Mr. Plackter if that is the extent of the offer or if Mr. Mendez will
be compensated. Mr. Plackter stated Mr. Mendez was offered a 99-year lease and
reimbursement for what he originally paid for the home. The idea is to protect Mr. Mendez’s
interest to the maximum extent possible.

Ms. Fischetti asked if negotiations could still take place even if the committee sent this matter

to the AG’s office. Mr. Stypinski stated that negotiations could still take place even after it is

transferred to the AGs office. Ms. Fischetti stated that given the facts of the situation, the best-

case scenario is to avoid litigation. Mr. Roohr stated staff agrees that it would be best to avoid
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litigation and that forwarding the case to the AG’s office does not mean a lawsuit will be filed,;
however, this matter has reached a point where assistance from the AG’s office is needed. Mr.
Stypinski stated that he understands the matter needs to be elevated to the AG's office to give
it more attention. Mr. Kumpel stated that he would like to see negotiations continue to take
place between Pleasantdale Farm and Mr. Mendez.

Mr. Rosen stated that he has an existing relationship with Mr. Plackter’s firm and is abstaining
from the vote.

It was moved by Mr. Bullock and seconded by Mr. Kumpel to approve resolution
FY2023R3(1) finding Pleasantdale in violation of the deed of easement and authorizing
enforcement proceedings with the Attorney General’s office. A roll call was taken. Mr.
Rosen abstained from the vote. The motion was approved.

B. Acquisition
NOTE: Julie Krause left the meeting during this discussion.

1. Review of Contamination: (Discussion Only)
Lynne Compari, Block 125.01, Lot 1
City of Millville, Cumberland Co.
SADC ID#01-0046-DE

Ms. Roberts stated that at its January 2023 meeting the Committee reviewed a request for
preliminary approval of the 89-acre Compari farm, which is adjacent to a known hazardous
spill and ongoing remediation of groundwater contamination. The property is zoned for
residential development and public water and sewer are available. Therefore, the groundwater
remediation does not have an impact on development potential. As a result of the questions
and concerns expressed at the January meeting, preliminary approval was conditioned on the
committee receiving additional information on the environmental status of the property.

Representatives from the environmental consultant attended the meeting to make a
presentation about the contamination cleanup and answer the committee’s questions.

Kathy Stetser introduced herself. She is the Licensed Site Remediation Professional (LSRP) of
record for the property. Tyler Schott, senior consultant and Jason Kohl, project manager, were
also introduced.

Ms. Stetser displayed a map showing where the Compari Farm is located in comparison to the
contamination site and provided a history of the contamination and the remediation that has
taken place.

Mr. Kohl explained the geology of the location and described the purpose of the monitoring
wells and their depth and location. Ms. Stetser noted that the wells are only sampled
periodically to understand the extent of the plume and to measure remediation progress. Until
September 2022, the LSRP believed the Compari well was not operational based on
information obtained from the prior owner. However, since the well turned out to be
operational, it will be sampled when the farmer connects his equipment for this season. Ms.
Stetser also stated the prior owner did not allow access to the Compari parcel and no

6



Open Session Minutes
March 23, 2023

monitoring wells were placed on the farm.

Ms. Jones asked if the prior landowner had allowed access, would the LSRP have placed
monitoring wells on the Compari parcel. Ms. Stetser showed on the map the areas where wells
would have been placed, if allowed. Ms. Stetser stated if the results of the irrigation well tests
are clean, she will continue to sample it periodically for monitoring. If the well does not test
clean, her client would have an obligation to supply clean water to the site.

Mr. Roohr reminded the committee that it adopted the preliminary approval resolution for the
Compari farm at its January meeting with the condition that the environmental concerns and
questions raised at that meeting be addressed. The committee members indicated they were
satisfied with the presentation and allowed the conditional approval previously granted to
remain in place.

New Business
A. Stewardship

NOTE: Julie Krause returned to the meeting.

1. Review of Activities
a. Atlantic Gardens Vineyards, Inc., Lower Township, Cape May County.

Mr. Willmott reviewed a memo with the committee related to the ongoing compliance issues
at Atlantic Gardens Vineyards, Inc. The 81-acre property was acquired by the SADC in fee
simple in 2000 and then sold to the current owner who started a vineyard operation on the site.
Starting in 2012, staff identified concerns related to the property becoming overgrown and
have worked unsuccessfully with the landowner to bring the farm into compliance with the
deed of easement. The farm no longer maintains farmland assessment. The corporation’s
status has been revoked due to not filing annual reports. Mr. Willmott advised that staff
reaffirms its prior determinations that the premises has not been retained for agricultural use
and production, the current conditions are detrimental to the continued agricultural use of the
Premises, and the premises is in violation of DOE paragraphs two and six.

After discussion, the Committee concurred with staff that the farm is in violation of the DOE.
Staff will prepare a resolution for consideration at the April SADC meeting finding a violation
of the deed and elevating the matter to the AG’s office for appropriate action.

It was moved by Mr. Ellis and seconded by Mr. Kumpel to have staff prepare a resolution for
consideration at the April SADC meeting finding Atlantic Gardens Vineyards, Inc. in violation
of the deed and authorizing the AG’s office to take appropriate action. The motion was
unanimously approved.

B. Resolutions: Final Approval- Municipal PIG Program

Ms. Mazzella referred the committee to one request for final approval under the Municipal
PIG Program. She reviewed the specifics of the request with the committee and stated that the
staff recommendation is to grant final approval.
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It was moved by Mr. Schilling and seconded by Mr. Kumpel to approve Resolution
FY2023R3(2) granting final approval to the following application under the Municipal PIG
Program, as presented, subject to any condition of said resolution.

1. James and Dianne Valentine, SADC ID# 14-0246-PG, FY2023R3(2), Block 13, Lots
21.01 and 21.02, Upper Pittsgrove Township, Salem County, 23 gross acres.

A vote was taken. The motion was unanimously approved. A copy of Resolution
FY2023R3(2) is attached to and a part of these minutes.

C. Resolutions: Preliminary Approval — Direct Easement Purchase Program

Ms. Roberts referred the committee to a request for preliminary approval under the Direct
Easement Purchase Program. She reviewed the specifics of the request with the committee
and stated that the staff recommendation is to grant final approval.

It was moved by Mr. Kumpel and seconded by Mr. Rosen to approve Resolution
FY2023R3(3) granting preliminary approval to the following application under the Direct
Easement Purchase Program, as presented, subject to any condition of said resolution.

1. Bruno and Georgeanne DelPalazzo, SADC ID# 03-0034-DE, FY2023R3(3), Block 110,
Lot 9, Hainesport Township, Burlington County, 38.9 net acres.

A vote was taken. The motion was unanimously approved. A copy of Resolution
FY2023R3(3) is attached to and a part of these minutes.

D. Resolution: Final Approval — County PIG Program
1. County Plan Updates: Burlington, Cumberland and Hunterdon Counties

Note: Mr. Kumpel recused himself from this discussion.

Mr. Bruder presented the updated County PIG plans for Burlington, Cumberland and
Hunterdon counties and also provided an overview of the county plans and emerging trends.

Mr. Bruder reminded the committee that the 2020 revisions of the program’s rules require
counties and municipalities to readopt their preservation plans at least every ten years, which
allows our partners to reevaluate their targets lists, land bases and mapping. He stated many of
these plans were completed recently and he will be discussing our partners’ findings and
recommendations.

Mr. Bruder noted the cumulative acres in all the ADAs has decreased since 2020 from
approximately 1.146 million acres to 1.064 million acres, which is a 7.2% decrease, but still
constitutes approximately 20% of the state. One reason for this decrease is more accurate
parcel-based mapping and the removal of non-agricultural land.

In terms of target trends, there is approximately 197,000 acres targeted among all the county
PIGs. This is a decrease in nearly 30,000 acres, or 15%, from 10 years ago, and during that
time almost 50,000 acres have been preserved through the program. Mr. Bruder stated it is
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important to note that part of the decrease in targeted farms is due to the preservation that has
occurred and there is still a considerable amount of acreage targeted. The municipal PIGS are
targeting approximately 94,000 acres and there is a 64% overlap between the two programs.
In total, approximately 257,000 acres are being targeted by our partners.

Mr. Bruder discussed the specifics of three plans on the agenda for approval today. Burlington
County’s plan update shows the county targeting 187 farms totaling approximately 12,000
acres, and 12,500 acres have been preserved since its 2008 plan. Cumberland County’s plan
shows 327 target farms totaling 14,000 acres which accounts for nearly half of the ag land base
in the county. Cumberland County has preserved approximately 8,600 acres since its 2009
plan. Hunterdon County’s plan shows 543 targeted farms totaling 22,000 acres. The county
has preserved approximately 14,000 acres since its 2008 plan. Mr. Bruder stated Hunterdon
County has revised its traditional 40-acre minimum and has incorporated a three-tiered
approach and SADC minimum criteria, which has increased its target acres significantly.

Mr. Bruder reviewed several recommendations received from the partners. The first
recommendation was to re-evaluate how easement values are determined. Burlington County
specifically called for a statewide easement value formula similar to the Pinelands formula.
The second recommendation was to expand and increase funding for farm stewardship
programs, including efforts to address climate change. Partners also recommended an
increased focus on economic development and ag viability. The county plans demonstrated
local level strategies to highlight ag tourism and ag businesses. Other recommendations
included more insight into deed interpretation and expediting the acquisition process.

Mr. Bruder stated that all the plans are posted on the SADC website and encouraged everyone
to look at them.

1. County Plan Updates: Burlington, Cumberland, and Hunterdon Counties

It was moved by Mr. Schilling and seconded by Mr. Bullock to approve Resolution
FY2023R3(4) granting approval to the County PIG Plan Updates for Burlington, Cumberland,
and Hunterdon Counties, as presented, subject to any condition of said resolution. The motion
was unanimously approved. A copy of Resolution FY2023R3(4) is attached to and a part of
these minutes.

E. Resolution: Final Approval - Municipal PIG Program

Mr. Bruder presented the updated Municipal PIG plan for West Amwell Township, Hunterdon
County and provided an overview of the plan and the emerging trends. West Amwell has
targeted 53 farms, totaling nearly 3,000 acres.

1. Municipal Plan Update: West Amwell Township, Hunterdon County

It was moved by Mr. Kumpel and seconded by Mr. Rosen to approve Resolution
FY?2023R3(5) granting approval to the Municipal PIG Program Plan Update for West Amwell
Township, Hunterdon County, as presented, subject to any condition of said resolution. The
motion was unanimously approved. A copy of Resolution FY2023R3(5) is attached to and a
part of these minutes.
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Public Comment
There was no public comment.

CLOSED SESSION

At 12:41 p.m. Mr. Roohr read the following resolution to go into Closed Session:

In accordance with the provisions of the Open Public Meetings Act, N.J.S.A. 10:4-13, it is
hereby resolved that the SADC shall now go into executive session to discuss pending or
anticipated litigation; any matters falling within the attorney-client privilege; and any matters
under N.J.S.A. 10:4-12(b) that have arisen during the public portion of the meeting. The
minutes of such meeting shall remain confidential until the Committee determines that the
need for confidentiality no longer exists.

It was moved by Mr. Ellis and seconded by Mr. Kumpel to go into Closed Session. The
motion was unanimously approved.

TIME AND PLACE OF NEXT MEETING
SADC Regular Meeting: 9 A.M., April 27, 2023
Location: 200 Riverview Plaza, Trenton, NJ

ADJOURNMENT
The meeting was adjourned at 12:54 p.m.

Respectfully Submitted,

Susan E. Payne, Executive Director
State Agriculture Development Committee
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STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION #FY2023R3(1)
Review of Activities Occurring on Preserved Farm
Pleasantdale Farms, Inc.
March 23, 2023

Subject Property:

Block 4901, Lots 9 and 27

Block 5402, Lot 3

Block 5501, Lots 14 and 15

Block 5504, Lot 4

Town of Hammonton, Atlantic County
125.50 acres

WHEREAS, by Deed of Easement dated May 2, 2003, and recorded on June 20, 2003, in the
Atlantic County Clerk’s Office in Deed Book 7494, Instrument #3069242, Pleasantdale
Farms, Inc. (Pleasantdale) conveyed a development easement and all of the Pinelands
Development Credits on the following parcels to the State Agriculture Development
Committee (SADC or Grantee) pursuant to the Agriculture Retention and Development
Act, N.J.S.A. 4:1C-11, et seq.: Block 4901, Lots 9 and 27; Block 5501, Lots 14 and 15;
Block 5504, Lot 4; and Block 5402, Lot 3, totaling approximately 126 acres and hereinafter
referred to as the “Premises”, as shown in Schedule “A”; and

WHEREAS, paragraph 15 of the Deed of Easement provides as follows [emphasis in original]:

15. The land and its buildings which are affected may be sold collectively or individually
for continued agricultural use as defined in Section 2 of this Deed of Easement.
However, no division of the land shall be permitted without the approval in writing of the
Grantee and the Pinelands Commission. In order for the Grantor to receive approval,
the Grantee and the Pinelands Commission must find that the division shall be for an
agricultural purpose and result in agriculturally viable parcels. Division means any
division of the Premises, for any purpose, subsequent to the effective date of this Deed of
Easement.

I. For purposes of this Deed of Easement, “Agriculturally viable parcel” means
that each parcel is capable of sustaining a variety of agricultural operations that
yield a reasonable economic return under normal conditions, solely from each
parcel’s agricultural output; and,

WHEREAS, paragraph 16 of the Deed of Easement provides as follows [emphasis in original]:



16. In the event of any violation of the terms and conditions of this Deed of Easement,
Grantee or the Pinelands Commission may institute, in the name of the State of New
Jersey, any proceedings to enforce these terms and conditions including the institution of
suit to enjoin such violations and to require restoration of the Premises to its prior
condition. The Committee and the Pinelands Commission do not waive or forfeit the
right to take any other legal action necessary to insure compliance with the terms,
conditions, and purpose of this Deed of Easement by a prior failure to act; and,

WHEREAS, by deed dated September 16, 2004, and recorded on September 21, 2004, in the
Atlantic County Clerk’s Office in Deed Book 7844, Instrument #4094447, a copy of
which is attached as Schedule “B”, Pleasantdale conveyed a part of the Premises, Block
5501, Lot 15, a 5.4-acre parcel which contains a residence and fields devoted to berry
crops, to Mr. Rafael Mendez; and

WHEREAS, Pleasantdale did not obtain advance written approval from the SADC and Pinelands
Commission for the division of Block 5501, Lot 15 prior to the conveyance of the lot to
Mr. Mendez; and

WHEREAS, in February 2021 the SADC became aware of the sale of Lot 15, immediately
notified a Pleasantdale representative that the conveyance was improper, and advised that
rectifying the illegal division would entail either reconveying the parcel back to
Pleasantdale or applying for division approval in accordance with paragraph 15 of the
Deed of Easement; and

WHEREAS, in January 2022 Pleasantdale’s attorney advised the SADC that Lot 15 was still
actively farmed, that the house on the property was occupied by Mr. Mendez, and that
Mr. Mendez was leasing the cultivated portion of the parcel to Pleasantdale pursuant to a
99-year lease; and

WHEREAS, by letter dated May 23, 2022, the SADC reiterated to Pleasantdale’s attorney that
the sale of Lot 15 constituted an illegal division of the preserved farm under the Deed of
Easement and that correcting the violation would entail reconveying the parcel back to
Pleasantdale or applying to the SADC and Pinelands Commission for division approval,
and

WHEREAS, Pleasantdale’s attorney responded in a letter dated June 2, 2022, that the 99-year
lease of Lot 15 constituted Pleasantdale’s fee ownership of the lot and, therefore, no
division of the Premises had occurred; and

WHEREAS, at its January 26, 2023, meeting the Committee heard testimony from
Pleasantdale’s principal and attorney, including proposed remedies, and the Committee
made recommendations to Pleasantdale to resolve the matter; and

WHEREAS, on February 17, 2023, the SADC received correspondence from Pleasantdale’s
attorney, a copy of which is attached as Schedule “C”; and



WHEREAS, the SADC and Pleasantdale’s attempts to arrive at a remedy to cure the illegal
division in a manner consistent with the Deed of Easement have been unsuccessful,

NOW THEREFORE BE IT RESOLVED:
1. The WHEREAS paragraphs above are incorporated herein by reference.
2. The SADC finds that Pleasantdale’s conveyance of Lot 15 violated paragraph 15 of
the Deed of Easement by dividing the Premises without the advance written approval of

the SADC and Pinelands Commission.

3. The SADC authorizes legal proceedings be initiated through the Office of the
Attorney General, as necessary, to enforce the Deed of Easement.

4. This action is considered a final agency decision appealable to the Appellate Division
of the Superior Court of New Jersey.

5. This action is not effective until the Governor’s review period expires pursuant to
N.J.S.A. 4:1C-4f.

03/23/2023

DATE Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Martin Bullock YES
Scott Ellis YES
Pete Johnson YES
Roger Kumpel YES
Charles Rosen ABSTAIN
James Waltman YES
Gina Fischetti (rep. DCA Commissioner Oliver) YES
Renee Jones (rep. DEP Commissioner LaTourette) YES
Julie Krause (rep. State Treasurer Muoio) YES
Brian Schilling (rep. Executive Dean Lawson) YES
Frank Minch, Acting Chairperson YES
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Schedule “C”

1301 Atlantic

Avenue Midtown

Building, Suite

400 Atlantic City,

NJ 08401-7212

Tel 609.348.4515 Fax 609.348.6834

WWW.FOXROTHSCHILD.COM

JACK PLACKTER
Direct No: 609.572.2200
Email: JPlackter@FoxRothschild.com

February 17, 2023

VIA EMAIL: BRIAN.SMITH@AG.NJ.GOV
Brian D. Smith, Esquire

Chief of Legal Affairs

State of New Jersey

State Agriculture Development Committee
P.O. Box 330

Trenton, NJ 08625-0330

Re:  Pleasantdale Farms, Block 5501, Lot 15, Town of Hammonton, Atlantic County
Dear Mr. Smith:

Receipt of your February 1, 2023 letter is hereby acknowledged.

Mr. Arena has spoken with Mr. Mendez, and discussed the proposal set forth in your
letter involving the reconveyance of the property to Pleasantdale Farms, and the grant

to Mr. Mendez of a life estate.

Mr. Mendez indicated that he does not understand a life estate, and wants to remain the
owner of his home.

Mr. Arena suggested that Mr. Mendez hire a lawyer however Mr. Mendez indicated that
he does not want to hire a lawyer and apparently is not willing to except a life estate.
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February 17, 2023
Page 2

Accordingly, without Mr. Mendez’s consent and agreement there is nothing we can do to
force him to accept the current Committee alternative.
Pleasantdale Farms has made a number of proposals to the Committee and respectfully

requests additional guidance and other creative solutions on how this matter might be
resolved to the satisfaction of the Committee and Mr. Mendez.

Thank you for your patience and guidance in this matter.
Sincerely,
Jack Plackter

JP:/sm
cc:  Mr. David Arena (via email)
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STATE AGRICULTURE DEVELOPMENT COMMITTEE

RESOLUTION FY2023R3(2)

FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO
UPPER PITTSGROVE TOWNSHIP
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of Valentine, James F. Jr., and Dianne E. (Lot 21.01) (“Owners”)

SADC ID# 14-0246-PG

Upper Pittsgrove Township, Salem County
N.J.A.C. 2:76-17A.1, et seq.

March 23, 2023

WHEREAS, on April 4, 2022, the application for the sale of a development easement for the
subject farm, identified as Block 13, Lots 21.01 and 21.02, Upper Pittsgrove Township,
Salem County and totaling approximately 23 gross acres, hereinafter referred to as “the
Property” (Schedule A), was deemed complete and accurate and satisfied the criteria

contained in N.J.A.C. 2:76-17A.9(a); and

WHEREAS, the Township has met the Municipal Planning Incentive Grant (“PIG”) criteria set
forth in N.J.A.C. 2:76-17A.6 and 7; and

WHEREAS, the Owners read and signed SADC Guidance Documents regarding Exceptions,
Division of the Premises, and Non-Agricultural Uses; and

WHEREAS, The Property is a targeted farm pursuant to N.J.A.C. 2:76-17A.5(a)1 and is located
in the Township's Upper Pittsgrove Project Area; and

WHEREAS, the minor subdivision plat that created the Property includes a 100 foot agricultural
buffer along the property lines which, pursuant to the Township land use ordinance,
includes restrictions that are inconsistent with the variety of agricultural uses permitted
under the farmland preservation deed of easement; and

WHEREAS, the buffer was established to minimize potential conflicting uses of adjoining
agricultural and residential properties ; since both lots are now being preserved for
permanent agricultural use, the purpose of the buffer is no longer necessary or applicable;
and

WHEREAS, this final approval is conditioned upon the agricultural buffer being rescinded via
a duly recorded instrument, and Lots 21.01 and 21.02 being consolidated into one lot,
simultaneously with closing; and

WHEREAS, the Property includes one (1) approximately 1-acre non-severable exception area for
an existing single family residential unit and to afford future flexibility for nonagricultural
uses resulting in approximately 22 net acres to be preserved, hereinafter referred to as “the
Premises”; and

WHEREAS, the final acreage of the exception area shall be subject to onsite confirmation, and
the Executive Director may approve final size and location of the exception area such that



the size does not increase more than one (1) acre and the location remains within the
substantially same footprint as the herein-approved exception, so long as there is no impact
on the SADC certified value; and

WHEREAS, the action set forth in the preceding paragraph may be taken without the further
approval of the SADC unless deemed necessary or appropriate by the Executive Director;
and

WHEREAS, the 1-acre non-severable exception area:
1) Shall not be moved to another portion of the Premises and shall not be swapped with
other land
2) Shall not be severed or subdivided from the Premises from the Premises
3) Shall be limited to one (1) single family residential unit
4) Right-to-Farm language will be included in the Deed of Easement; and

WHEREAS, the Premises includes:
1) Zero (0) housing opportunities
2) Zero (0) Residual Dwelling Site Opportunity (RDSO)
3) Zero (0) agricultural labor units
4) No pre-existing non-agricultural uses; and

WHEREAS, at the time of application, the Property was in pasture; and

WHEREAS, on July 12, 2022 and in accordance with Resolution #FY2020R4(14), Executive
Director Payne and Secretary Fisher certified the Development Easement value of $5,000
per acre based on zoning and environmental regulations in place as of the current
valuation date June 20, 2022; and

WHEREAS, pursuant to N.J.A.C. 2:76-17A.12(b), the Owner accepted the Township’s offer of
$5,000 per acre for the purchase of the development easement on the Premises; and

WHEREAS, pursuant to N.J.A.C. 2:76-17A.13, on February 14, 2023, the Upper Pittsgrove
Township Committee approved the application for the sale of development easement and
a funding commitment of $1,000 per acre; and

WHEREAS, pursuant to N.J.A.C. 2:76-17A.13 on January 25, 2023, the County Agriculture
Development Board passed a resolution granting final approval for the development
easement acquisition on the Premises; and

WHEREAS, pursuant to N.J.LA.C. 2:76-17A.13 on February 1, 2023, the Board of County
Commissioners passed a resolution granting final approval and a commitment of funding
for $1,000 per acre to cover the local cost share; and

WHEREAS, the Municipality has requested to encumber an additional 3% buffer for possible
final surveyed acreage increases, therefore, 22.66 acres will be utilized to calculate the grant
need; and



WHEREAS, the estimated cost share breakdown is as follows (based on 22.66 acres):

Total Per/acre
SADC $77,044 ($3,400/ acre)
Upper Pittsgrove Twp ~ $18,128 ($ 800/ acre)
Salem County $18,128 ($ 800/acre)
Total Easement Purchase $113,300 ($5,000/ acre)

WHEREAS, pursuant to N.J.A.C. 2:76-17A.14(c), the Township is requesting $77,044 in base
grant; and

WHEREAS, pursuant to N.J.A.C. 2:76-17A.14, the SADC shall approve a cost share grant for the
purchase of the development easement on an individual farm subject to available funds
and consistent with the provisions of N.J.A.C. 2:76-6.11; and

WHEREAS, pursuant to N.J.A.C. 2:76-17A.15(b), the County shall hold the development
easement since the County is providing funding for the preservation of the farm; and

WHEREAS, pursuant to N.J.A.C. 2:76-17A.16 and N.J.A.C. 2:76-6.11(d)3, the SADC shall provide
a cost share grant to the Township for up to 50% of the eligible ancillary costs for the
purchase of a development easement which will be deducted from its PIG appropriation
and subject to the availability of funds, provided the Township’s request for
reimbursement is submitted within 120 days of the purchase of the development easement;

NOW THEREFORE BE IT RESOLVED:
1. The WHEREAS paragraphs set forth above are incorporated herein by reference.

2. This final approval is conditioned upon the agricultural buffer being rescinded via
a duly recorded instrument, and Lots 21.01 and 21.02 being consolidated into one
lot simultaneously with closing.

a. The documents necessary to rescind the agricultural buffer and consolidate
the lots shall be submitted to the SADC for advance review and approval.

3. The SADC grants final approval to provide a cost share grant to the Township for
the purchase of a development easement on the Premises, comprising
approximately 22.66 net easement acres, at a State cost share of $3,400 per acre, (68 %

of certified easement value and purchase price), for a total grant of approximately
$77,044 pursuant to N.J.A.C. 2:76-6.11 and the conditions contained in Schedule C.

4. Any unused funds encumbered from either the base or competitive grants at the
time of closing shall be returned to their respective sources (competitive or base
grant funds).

5. Should additional funds be needed due to an increase in acreage and if base grant
funding becomes available the grant may be adjusted to utilize unencumbered base
grant funds.



6.

7.

10.

11.

The SADC will be providing its grant directly to the County, and the SADC shall
enter into a Grant Agreement with the Township and County pursuant to N.J.A.C.
2:76-6.18, 6.18(a) and 6.18(b).

The SADC's cost share grant to the Township for the purchase of a development
easement on the approved application shall be based on the final surveyed acreage
of the Premises adjusted for proposed road rights-of-way, other rights-of-way,
easements, encroachments, and streams or water bodies on the boundaries of the
Premises as identified in Policy P-3-B Supplement or other superior interests
(recorded or otherwise granted) in the property that conflict with the terms of the
Deed of Easement or otherwise restrict the affected area’s availability for a variety
of agricultural uses.

The final acreage of the exception area shall be subject to onsite confirmation, and
the Executive Director may approve final size and location of the exception area
such that the size does not increase more than one (1) acre and the location remains
within the substantially same footprint as the herein-approved exception, so long
as there is no impact on the SADC certified value.

All survey, title and all additional documents required for closing shall be subject
to review and approval by the SADC.

This approval is considered a final agency decision appealable to the Appellate
Division of the Superior Court of New Jersey.

This action is not effective until the Governor’s review period expires pursuant to
N.JS.A. 4:1C-4f.

_3/23/2023

Date

Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Martin Bullock YES
Scott Ellis YES
Pete Johnson YES
Roger Kumpel YES
Charles Rosen YES
James Waltman YES
Gina Fischetti (rep. DCA Commissioner Oliver) YES
Renee Jones (rep. DEP Commissioner LaTourette) YES
Julie Krause (rep. State Treasurer Muoio) YES
Brian Schilling (rep. Executive Dean Lawson) YES
Frank Minch, Acting Chairperson YES

https:/ /sonj.sharepoint.com/sites/ AG-SADC-PROD/Farm Documents/17-0246-PG/ Acquisition/Final Approval & ROW draft/SADC Final
Approval_Valentine.docx
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SADC Municipal Pig Financial Status

Upper Pittsgrove Township, Salem County

Grant
Fiscal Year 09 750,000.00
Fiscal Year 11 500,000.00
Fiscal Year 13 500,000.00
Fiscal Year 17 500,000.00
Fiscal Year 19 1,000,000.00
SADC Fiscal Year 21 1,000,000.00
Certified SADC Federal Grant Fiscal Year 22 1,000,000.00
Pay or Negotiated SADC Grant Cost Cost Total SADC
SADC ID# Farm Acres Acres Per Acre Per Acre Basis Share Federal Grant [ Federal Grant | Encumbered PV Expended Balance
5,250,000.00
08-0192-PG Michael & Carolynn Foote 8.6020 8.6020 7,100.00 2,295.82 61,074.20 19,748.68 41,325.52 2,626.93 22,375.61 19,748.68 19,748.68 3,579,656.77
17-0136-PG Jasper ancillary 10,337.50 3,569,319.27
17-0156-PG Thumlert ancillary 5,996.50 3,563,322.77
17-0162-PG Williams ancillary 3,522.00 3,559,800.77
17-0158-PG Hackett, James & Pauline 22.4240 22.3310 6,000.00 3,900.00 133,986.00 87,090.90 89,700.00 87,090.90 87,090.90 3,472,709.87
17-0159-PG Seery, David J. 54.6840 54.6840 4,650.00 3,190.00 254,280.60 174,441.96 175,450.00 174,441.96 174,441.96 3,298,267.91
17-0167-PG Monroeville Farm LLC (Ambruster) 25.1050 25.1050 7,900.00 4,850.00 198,329.50 121,759.25 121,250.00 121,759.25 121,759.25 3,176,508.66
17-0138-PG Foote, Michael & Carolynn 30.4750 30.4750 7,100.00 3,164.52 216,372.50 96,438.60 119,933.90 37,651.40 95,266.68 96,438.60 96,438.60 3,080,070.06
17-0159-PG Seery ancillary 5,388.75 3,074,681.31
17-0158-PG Hackett ancillary 3,936.00 3,070,745.31
17-0111-PG Lewis ancillary 3,784.00 3,066,961.31
17-0108-PG Schmid ancillary 4,085.00 3,062,876.31
17-0120-PG Sottile ancillary 9,987.50 3,052,888.81
17-0113-PG Kramme ancillary 5,127.50 3,047,761.31
17-0167-PG Monroeville Farm LLC (Ambruster) ancillary 4,292.50 3,043,468.81
Bishop Brothers and Foote Ancillary 15,062.00 3,028,406.81
17-0187-PG Seery, Michael and David 19.5460 18.8730 6,100.00 3,950.00 115,125.30 74,548.35 73,075.00 74,548.35 74,548.35 2,953,858.46
17-0181-PG McCracken, Hilda 42.8200 42.8200 6,000.00 3,900.00 256,920.00 166,998.00 166,998.00 166,998.00 166,998.00 2,786,860.46
17-0193-PG Kessel, Robert A. Jr. 44.9360 44.9360 5,900.00 3,850.00 265,122.40 173,003.60 172,865.00 173,003.60 173,003.60 2,613,856.86
Seery, McCracken, and Kessel Ancillary 14,298.00 2,599,558.86
17-0198-PG Hurst, William I. & Virginia O. 20.4630 20.4630 6,200.00 3,055.69 126,870.60 62,528.60 45,018.60 19,323.40 59,280.00 62,528.60 62,528.60 2,537,030.26
17-0231-PG Wright, Robert & Joyce 19.3410 19.3410 6,300.00 4,050.00 121,848.30 78,331.05 81,344.25 78,331.05 78,331.05 2,458,699.21
Hurst Ancillary 4,452.50 2,454,246.71
17-0237-PG Hamilton, B. Annabelle 33.9690 33.9690 6,000.00 3,900.00 203,814.00 132,479.10 136,968.00 132,479.10 132,479.10 2,321,767.61
17-0233-PG Zeck, David & Sharon 42.3520 42.3520 5,900.00 3,850.00 249,876.80 163,055.20 165,742.50 163,055.20 163,055.20 2,158,712.41
Wright Ancillary 4,181.50 4,181.50 2,154,530.91
17-0241-PG Kessel's Nursery L9 20.3000 20.9100 6,700.00 4,250.00 140,097.00 88,867.50 88,867.50 2,065,663.41
17-0240-PG Kessel's Nursery L7 23.3000 24.0000 6,500.00 4,150.00 156,000.00 99,600.00 99,600.00 1,966,063.41
17-0250-PG Dickinson, Robert P. & Donna 25.4000 26.1600 3,700.00 2,620.00 96,792.00 68,539.20 68,539.00 1,897,524.41
17-0246-PG Valentine, James F. Jr. & Dianne E. (Lot 21.01) 22.0000 22.6600 5,000.00 3,400.00 113,300.00 77,044.00 77,044.00 1,820,480.41
Closed 22 888.2250 880.0050 4,994,002.45 3,122,820.46 804,487.67 269,065.25
Encumbered 4 91.0000 93.7300 506,189.00 334,050.70
Encumber/Expended FY09 - 750,000.00 -
Encumber/Expended FY11 - - 500,000.00 -
Encumber/Expended FY13 - - 500,000.00 -
Encumber/Expended FY17 - - 500,000.00 -
Encumber/Expended FY19 131,793.66 - 845,469.09 22,737.25
Encumber/Expended FY20
Encumber/Expended FY21 202,256.84 - - 797,743.16
Encumber/Expended FY22 - - - 1,000,000.00
Total 1,820,480.41
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STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION #FY2023R3(3)
Preliminary Approval of SADC Easement Purchase on an “OTHER” FARM

On the Property of Bruno (DelPalazzo), Georgeanne
MARCH 23, 2023

Subject Property:  Bruno (DelPalazzo), Georgeanne
Block 110, Lot 9 - Hainesport Township, Burlington County
SADC ID#: 03-0034-DE

WHEREAS, pursuant to N.J.A.C. 2:76-11.3, an owner of farmland may offer to sell to the
State Agriculture Development Committee (“SADC”) a development easement on the
farmland; and

WHEREAS, on February 17, 2023, the SADC received a development easement sale
application from Georgeanne Bruno, hereinafter “Owner,” identified as Block 110, Lot
9, Hainesport Township, Burlington County, hereinafter “the Property,” totaling
approximately 42.2 gross acres, identified in (Schedule A); and

WHEREAS, the Property includes two exception areas: one approximately 1 acre non-
severable exception area for and limited to one (1) future single family residential
unit and to afford future flexibility of uses and one (1) approximately 2.25 acre
severable exception area for and limited to one (1) existing single family residential
units and to afford future flexibility of uses, resulting in approximately 38.9 net acres
to be preserved; and

WHEREAS, the portion of the Property outside the exception area includes zero (0) single
family residential unit(s), zero (0) Residual Dwelling Site Opportunity (RDSO), zero
(0) agricultural labor units, and no pre-existing non-agricultural uses; and

WHEREAS, at the time of application, the Property was in nursery production; and

WHEREAS, the application has been evaluated for the sale of development easement
pursuant to N.J.A.C. 2:76-11.5 and the State Acquisition Selection Criteria approved by
the SADC on September 14, 2022, which categorizes applications into “Priority”,
“Alternate” and “Other” groups; and

WHEREAS, the Property, has a quality score of 62.82 and contains approximately 38.9 net
acres (Schedule B); and

WHEREAS, the Property meets the SADC’s Burlington County minimum criteria for
average quality score in the “Priority “category, which requires at least a quality score
of 60; however, since the Property does not meet the minimum acreage requirement in
the “Priority” or “Alternate” categories of 78 and 57 acres, respectively, the Property
is categorized as an “Other” farm, requiring SADC preliminary approval; and

WHEREAS, the Property meets the minimum eligibility criteria as set forth in N.J.A.C.
2:76-6.20 and, pursuant to N.J.A.C. 2:76-11.5(b), (c)1 and (c)2, there are no “priority” or
“alternate” ranked applications that have not already been selected for processing at
this time; and



NOW THEREFORE BE IT RESOLVED:
1. The WHEREAS paragraphs set forth above are incorporated herein by
reference.

2. The SADC approves selecting the Property for processing as an “Other”
farm, pursuant to N.J.A.C. 2:76-11.5(b) and (c)3 because the farm:

a. has a quality score of 62.82, which is above minimum ranking criteria for
a “Priority” farm in Burlington County
b. has approximately 87% Statewide Important and 13% locally important
soils
c. is within the County Agriculture Development Area and is adjacent to
another preserved farm
3. The SADC grants preliminary approval to the Property for an easement

acquisition and authorizes staff to proceed with the following:

a. Enter into a 120 day option agreement with the Landowners
b. Secure two independent appraisals to estimate the fair market value of
the Property
c. Review the two independent appraisals and recommend a certified fair
market easement value of the property to the SADC
4. This approval is considered a final agency decision appealable to the

Appellate Division of the Superior Court of New Jersey .

5. This action is not effective until the Governor’s review period expires
pursuant to N.J.S.A. 4:1C-4f.

Date

Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Martin Bullock YES
Scott Ellis YES
Pete Johnson YES
Roger Kumpel YES
Charles Rosen YES
James Waltman YES
Gina Fischetti (rep. DCA Commissioner Oliver) YES
Renee Jones (rep. DEP Commissioner LaTourette) YES
Julie Krause (rep. State Treasurer Muoio) YES
Brian Schilling (rep. Executive Dean Lawson) YES
Frank Minch, Acting Chairperson YES

https:/ /sonj.sharepoint.com/sites/ AG/SADC/Prospective Applications/Burlington County/Hainesport/DelPalazzo (former Schlupp)/Preliminary
Approval, Final Approval & Agreement to Sell/DelPalazzo_Preliminary Approval.docx
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STATE AGRICULTURE DEVELOPMENT COMMITTEE

RESOLUTION #FY23R3(4)
FINAL APPROVAL
of the
COUNTY PLANNING INCENTIVE GRANT APPLICATIONS INCLUDING UPDATE TO THE
COMPREHENSIVE FARMLAND PRESERVATION PLANS
FY 2023 PIG PROGRAM

March 23, 2023

WHEREAS, the State Agriculture Development Committee ("SADC") is authorized under the
Farmland Preservation Planning Incentive Grant Act, P.L. 1999, c.180 (N.].5.A. 4:1C-43.1), to
provide a grant to eligible counties and municipalities for farmland preservation purposes
based on whether the identified project area provides an opportunity to preserve a significant
area of reasonably contiguous farmland that will promote the long term viability of agriculture
as an industry in the municipality or county; and

WHEREAS, to be eligible for a grant, a county shall:

1. Identify project areas of multiple farms that are reasonably contiguous and located in an
agriculture development area authorized pursuant to the “Agriculture Retention and
Development Act,” P.L. 1983, ¢.32 (C.4:1C-11 et seq.); and

2. Establish a county agriculture development board (CADB), pursuant to N.J.S.A. 41C-14, to
serve as the agricultural advisory committee; and

3. Prepare a comprehensive farmland preservation plan; and

4. Establish and maintain a dedicated source of funding for farmland preservation pursuant to
P.L. 1997, c.24 (C.40:12-15.1 et seq.), or an alternative means of funding for farmland-
preservation, including, but not limited to, a dedicated tax, repeated annual appropriations
or repeated issuance of bonded indebtedness; and

WHEREAS, the SADC adopted rules under Subchapter 17 (N.J.A.C. 2:76-17) to implement the
Farmland Preservation Planning Incentive Grant Act, P.L. 1999, c.180 (N.J.S.A. 4:1C-43.1) by
establishing a county farmland preservation planning incentive grant program; and

WHEREAS, as a condition of eligibility for a grant, a county’s comprehensive farmland preservation
plan must be reviewed and readopted at least every 10 years pursuant to N.J.A.C. 2:76-17.4(c);
and

WHEREAS, pursuant to N.J.A.C. 2:76-17.6, a county, in submitting an application to the SADC shall
include a copy of the comprehensive farmland preservation plan; a project area inventory for
each project area designated within the plan in accordance with N.J.A.C. 2:76-17.5; and a report
summarlzmg the status of the purchase of development easements on farms identified in prior
year’s applications and expenditure of Committee funds previously allocated ; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.4, the SADC specified that a county comprehensive
farmland preservation plan shall, at a minimum, include the following components:
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1. The adopted farmland preservation plan element of the county master plan;

2. A map and description of the county’s agricultural resource base including, at a
minimum, the proposed farmland preservation project areas and the location and extent
of important farmland soils;

3. A description of the land use planning context for the county’s farmland preservation
initiatives including identification and detailed map of the county’s adopted
Agricultural Development Area (ADA), consistency of the county’s farmland
preservation program with regional and State land use planning and conservation
efforts;

4. A description of the county’s past and future farmland preservation program activities,
including program goals and objectives, and a summary of available county funding and
approved funding policies in relation to the county’s one-, five- and ten-year
preservation projections;

5. A discussion of the actions the county has taken, or plans to take, to promote agricultural
economic development in order to sustain the agricultural industry;

6. Other farmland preservation techniques being utilized or considered by the county;

7. A description of the policies, guidelines or standards used by the county in conducting
its farmland preservation efforts, including any minimum eligibility criteria or standards
used by the county for solicitation and approval of farmland preservation program -
applications in relation to SADC minimum eligibility criteria as described at N.J.A.C.
2:76-6.20, adopted ranking criteria in relation to SADC ranking factors at N.J.A.C. 2:76-
6.16, and any other policies, guidelines or standards that affect application evaluation or

selection;

8. A description of county staff and/or consultants used to facilitate the preservation of
farms; and

9. Any other information as deemed appropriate by the county; and

WHEREAS, on July 25, 2019 the SADC updated its 2007 adopted Guidelines for Developing County
Comprehensive Farmland Preservation Plans which supplement N.J.A.C. 2:76-17 and provide
uniform, detailed plan standards, update previous planning standards, and incorporate
recommendations from the 2006 edition of the Agricultural Smart Growth Plan for New Jersey
and the Planning Incentive Grant Statute (N.J.5.A. 4:1C-43.1); and

WHEREAS, the Guidelines emphasize that these county comprehensive farmland preservation plans
should be developed in consultation with the agricultural community including the CADB,
county planning board and the county board of agriculture, and where appropriate, in
conjunction with surrounding counties, with at least two public meetings including a required
public hearing prior to planning board adoption as an element of the county master plan; and

WHEREAS, the SADC established cost share grant funding for the preparation or update of
comprehensive farmland preservation plans as detailed in SADC Policy #55, effective July 25,
2019; and



WHEREAS, to date, Atlantic, Bergen, Burlington, Camden, Cape May, Cumberland, Gloucester,
Hunterdon, Mercer, Middlesex, Monmouth, Morris, Ocean, Passaic, Salem, Somerset, Sussex
and Warren Counties have submitted comprehensive farmland preservation plans and planning
incentive grant applications; and

WHEREAS, the 18 total participants in the County Planning Incentive Grant Program identified 134
project areas, targeted 4,791 farms and 197,335 acres at an estimated total cost of $2,000,052,206,
with a ten-year preservation goal of 86,782 acres, as summarized in the attached Schedule A;
and

WHEREAS, of the 18 counties listed above, 12 counties, excluding Atlantic, Bergen, Camden, Ocean,
Passaic and Sussex County, applied for funding under the 2023 County Planning Incentive
Grant round, pursuant to N.J.A.C. 2:76-17.6(a); and

WHEREAS, nine (9) counties that applied for funding under the 2023 County Planning Incentive
Grant round, Burlington, Cape May, Cumberland, Hunterdon, Middlesex, Monmouth, Morris,
Salem and Somerset Counties, had comprehensive farmland preservation plans that were
greater than 10 years old; and

WHEREAS, on May 26, 2022, these nine (9) counties’ 2023 County Planning Incentive Grant
Applications were approved, conditioned upon the readoption of their comprehensive farmland
preservation plans prior to the SADC’s approval of its FY2023 appropriation request; and

WHEREAS, these nine (9) counties, with the exception of Cape May County, have executed grant
agreements with the SADC for funding comprehensive farmland preservation plan updates;
and

WHEREAS, on September 22, 2022, the SADC approved the County Planning Incentive Grant
applications of six (6) counties, including Cape May, Middlesex, Monmouth, Morris, Salem, and
Somerset Counties, including updates to each county’s Comprehensive Farmland Preservation
Plans; and

WHEREAS, the three (3) remaining counties, Burlington, Cumberland, and Hunterdon, have since
updated and readopted comprehensive farmland preservation plans consistent with the SADC’s
adopted Guidelines; and

WHEREAS, per N.J.S.A. 4:1C-18 and N.J.A.C. 2:76-1 et seq., counties may identify and recommend
areas to be designated as Agricultural Development Areas (ADAs); and

WHEREAS, ADAs are areas where agriculture is the preferred, but not necessarily the exclusive, use
of the land and it is within these areas that farmland preservation efforts will be focused; and

WHEREAS, Burlington, Cumberland, and Hunterdon Counties amended the ADA mapping in
conjunction with the update to their respective comprehensive farmland preservation plans and
consistent with their adopted ADA criteria pursuant to N.J.5.A. 4:1C-18 and N.J.A.C. 2:76-1.3
and 1.4;and

.

NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval of Burlington,
Cumberland, and Hunterdon Counties’ Planning Incentive Grant applications submitted under
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the FY2023 program planning round, including recehﬂy adopted comprehensive farmland
preservation plans, as summarized in the attached Schedule B; and

BE IT FURTHER RESOLVED, that the SADC certifies the amendments to the Agricultural
Development Area designations of Burlington, Cumberland, and Hunterdon Counties
consistent with N.J.S.A. 4:1C-18 and N.J.A.C. 2:76-1 et seq.; and

BE IT FURTHER RESOLVED, that the SADC authorizes release of cost share funding for the update
of these comprehensive farmland preservation plans pursuant to SADC Policy #55 and the
executed agreements; and -

BE IT FURTHER RESOLVED, that the SADC will continue to assist counties with planning for
agricultural retention, the promotion of natural resource conservation efforts, county and
municipal coordination, and agricultural economic development and in strengthening of Right
to Farm protections; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision appealable to the
Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that the SADC'’s approval is conditioned upon the Governor’s review
period pursuant to N.J.S.A 4:1C-4f,

_3/23/2023 R

Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Martin Bullock YES
Scott Ellis YES
Pete Johnson YES
Roger Kumpel RECUSED
Charles Rosen YES
James Waltman YES
Gina Fischetti (rep. DCA Commissioner Oliver) YES
Renee Jones (rep. DEP Commissioner LaTourette) YES
Julie Krause (rep. State Treasurer Muoio) YES
Brian Schilling (rep. Executive Dean Lawson) YES
Frank Minch, Acting Chairperson YES
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STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION #FY23R3(5)
FINAL APPROVAL
of the
WEST AMWELL TOWNSHIP, HUNTERDON COUNTY
PLANNING INCENTIVE GRANT APPLICATION INCLUDING UPDATE TO THE
COMPREHENSIVE FARMLAND PRESERVATION PLAN

2023 FUNDING CYCLE
March 23, 2023

WHEREAS, the State Agriculture Development Committee ("SADC") is authorized under the
Farmland Preservation Planning Incentive Grant Act, P.L. 1999, c.180 (N.J.5.A. 4:1C-43.1), to
provide a grant to eligible counties and municipalities for farmland preservation purposes
based on whether the identified project area provides an opportunity to preserve a significant
area of reasonably contiguous farmland that will promote the long term viability of agriculture
as an industry in the municipality or county; and

WHEREAS, to be eligible for a grant, a municipality shall:

1. Identify project areas of multiple farms that are reasonably contiguous and located in an
agricultural development area (“ADA”) authorized pursuant to the Agriculture Retention
and Development Act, P.L. 1983, ¢.32 (C.4:1C-11 et seq.);

2. Establish an agricultural advisory committee composed of at least three, but not more than
five, residents with a majority of the members actively engaged in farming and owning a
portion of the land they farm;

3. Establish and maintain a dedicated source of funding for farmland preservation pursuant to
P.L. 1997, c.24 (C.40:12-15.1 et seq.), or an alternative means of funding for farmland
preservation, such as, but not limited to, repeated annual appropriations or repeated
issuance of bonded indebtedness, which the SADC deems to be, in effect, a dedicated source
of funding; and

4. Prepare a farmland preservation plan element pursuant to paragraph (13) of section 19 of
P.L. 1975, ¢.291 (C.40:55D-28) in consultation with the agricultural advisory committee; and

WHEREAS, the SADC adopted rules under Subchapter 17A (N.J.A.C. 2:76-17A) to implement the
Farmland Preservation Planning Incentive Grant Act, P.L. 1999, c.180 (N.].5.A. 4:1C-43.1) by

establishing a municipal farmland preservation planning incentive grant program; and

WHEREAS, pursuant to N.J.A.C. 2:76-17A.6, a municipality applying for a grant to the SADC shall

submit:

1. A copy of the municipal comprehensive farmland preservation plan, as amended, if
appropriate;

2. An inventory for each project area showing the number of farms or properties, and their

individual and aggregate acreage, for targeted farms, farmland preservation applications
with final approvals, preserved farms, lands enrolled in a term farmland preservation
program and preserved open space compatible with agriculture;



A report summarizing the status of development easement purchases, the expenditure
of Committee funds, updates to policies, funding availability, estimates of targeted farm
easement costs and contact information;

Copies of agricultural advisory committee meeting minutes; and

A resolution of support from the governing body and documentation of the agricultural
advisory committee’s review of the proposed application; and

WHEREAS, pursuant to N.J.A.C. 2:76-17A.4, the SADC specified that a municipal comprehensive
farmland preservation plan shall, at a minimum, include the following components:

1.

2.

23

The adopted farmland preservation plan element of the municipal master plan;

A map and description of the municipality’s agricultural resource base including, at a
minimum, the proposed farmland preservation project areas and the location and extent
of important farmland soils;

A description of the land use planning context for the municipality’s farmland
preservation initiatives including identification and detailed map of the county’s
adopted Agricultural Development Area (ADA) within the municipality, consistency of
the municipality’s farmland preservation program with county and other farmland
preservation program initiatives and consistency with municipal, regional and State land
use planning and conservation efforts;

A description of the municipality’s past and future farmland preservation program
activities, including program goals and objectives, and a summary of available
municipal funding and approved funding policies in relation to the municipality’s one-,
five- and ten-year preservation projections;

A discussion of the actions the municipality has taken, or plans to take, to promote
agricultural economic development in order to sustain the agricultural industry;

‘Other farmland preservation techniques being utilized or considered by the

municipality;

A description of the policies, guidelines or standards used by the municipality in
conducting its farmland preservation efforts, including any minimum eligibility criteria
or standards used by the municipality for solicitation and approval of farmland
preservation program applications in relation to SADC minimum eligibility criteria as
described at N.J.A.C. 2:76-6.20, adopted ranking criteria in relation to SADC ranking
factors at N.J.A.C. 2:76-6.16, and any other policies, guidelines or standards that affect
application evaluation or selection;

A description of municipal staff and/or consultants used to facilitate the preservation of
farms; and

Any other information as deemed appropriate by the municipality; and

WHEREAS, on July 25, 2019 the SADC updated its 2007 adopted Guidelines for Developing Municipal
Comprehensive Farmland Preservation Plans which supplement N.J.A.C. 2:76-17A and provide
uniform, detailed plan standards, update previous planning standards, and incorporate
recommendations from the 2006 edition of the Agricultural Smart Growth Plan for New Jersey

2



and the Planning Incentive Grant Statute (N.J.5.A. 4:1C-43.1); and

WHEREAS, the Guidelines emphasize that these municipal comprehensive farmland preservation
plans should be developed in consultation with the agricultural community including the
municipal agricultural advisory committee, municipal planning board, CADB, county planning
board and the county board of agriculture, and where appropriate, in conjunction with
surrounding municipalities and the county comprehensive farmland preservation plan, with at
least two public meetings including a required public hearing prior to planning board adoption
as an element of the municipal master plan; and

WHEREAS, to date, the SADC has received and granted final approval to 44 municipal planning
" incentive grant applications pursuant to N.J.A.C. 2:76-17A.6(a) and N.J.A.C. 2:76-17A.76(b); and

WHEREAS, in total, the 44 municipal planning incentive grant participants identified 95 project areas
in 9 counties and targeted 2,088 farms and 94,114 acres at an estimated total cost of,
$1,156,456,222, with a ten-year preservation goal of 59,550 acres as summarized in the attached
Schedule A; and

WHEREAS, of the 44 municipalities, 31 applied for funding under the 2023 Municipal Planning
Incentive Grant Program; and

WHEREAS, Subchapter 17A (N.J.A.C. 2:76-17A) includes a requirement, at N.J.A.C. 2:76-17A.4(b),
that comprehensive farmland preservation plans be reviewed and readopted by the municipal
planning board, in consultation with the agricultural advisory committee, at least every 10
years; and

WHEREAS, the SADC established cost share grant funding for the preparation or update of
comprehensive farmland preservation plans as detailed in SADC Policy #55, effective July 25,
2019; and

WHEREAS, West Amwell Township, Hunterdon County has an executed grant agreement with the
SADC for funding update of its comprehensive farmland preservation plan; and

WHEREAS, pursuant to N.J.A.C. 2:76-17A.6(b)1 and N.J.A.C. 2:76-17A.6(b)2, in order to improve
municipal and county farmland preservation coordination, the municipality forwarded its 2023
Municipal Planning Incentive Grant application to the county for review and provided evidence
of county review and comment and, if appropriate, the level of funding the county is willing to
provide to assist in the purchase of development easements on targeted farms; and

WHEREAS, pursuant to N.J.A.C. 2:76-17A.7, SADC staff reviewed and evaluated the municipal
application to determine whether all the components of the comprehensive farmland
preservation plan was fully addressed and complete and whether the project area inventories
are complete and technically accurate, and that the application is designed to preserve a
significant area of reasonably contiguous farmland that will promote the long-term economic
viability of agriculture as an industry; and

WHEREAS, on May 26, 2022, the SADC approved the 2023 Municipal Planning Incentive Grant
application for West Amwell Township, Hunterdon County conditioned upon readoption of its
comprehensive farmland preservation plan; and

WHEREAS, West Amwell Township, Hunterdon County, has since updated and readopted its
comprehensive farmland preservation plan consistent with the SADC’s adopted Guidelines; and



NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval of the West Amwell
Township, Hunterdon County Planning Incentive Grant application submitted under the
FY2023 program planning round, including the recently amended comprehensive farmland
preservation plan, as summarized in the attached Schedule B:

BE IT FURTHER RESOLVED, that the SADC authorizes release of cost share funding for the update
of this comprehensive farmland preservation plan upon completion of grant requirements
pursuant to SADC Policy #55 and the executed agreements; and

BE IT FURTHER RESOLVED, that funding eligibility shall be established pursuant to N.J.A.C. 2:76-
. 17A.8(a), and that the SADC’s approval of State funding is subject to Legislative appropriation
of funds and the Governor signing the respective appropriation bills; and

BE IT FURTHER RESOLVED, that the SADC will monitor the municipal funding plans pursuant to
N.J.A.C. 2:76-17A.8(a) and adjust the eligibility of funds based on the municipality’s progress in
implementing the proposed funding plan. Each Planning Incentive Grant municipality should
expend its grant funds within three years of the date the funds are appropriated. To be
considered expended a closing must have been completed with the SADC. Any funds that are
not expended within three years are subject to reappropriation and may no longer be available
to the municipality; and.

BE IT FURTHER RESOLVED, that the SADC will continue to assist municipalities with planning for
agricultural retention, the promotion of natural resource conservation efforts, county and
municipal coordination, and agricultural economic development and in strengthening of Right
to Farm protections; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision appealable to the
Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that the SADC’s approval is conditioned upon the Governor’'s review
period pursuant to N.J.S.A 4:1C-4f.

_3/23/2023

Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Martin Bullock YES
Scott Ellis YES
Pete Johnson YES
Roger Kumpel YES
Charles Rosen YES
James Waltman YES
Gina Fischetti (rep. DCA Commissioner Oliver) YES
Renee Jones (rep. DEP Commissioner LaTourette) YES
Julie Krause (rep. State Treasurer Muoio) YES
Brian Schilling (rep. Executive Dean Lawson) YES

Frank Minch, Acting Chairperson YES
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