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L, DISCIPLINARI PROCFuDINGS - unLL OF A COHOLIC BEVEHAUES F[ILU?u
 TO CLOSE AND FAILURE TO RIAMOVI: SCRLTNQ DURING PROHIBITUD HOURS IN
VIOLATION OF LOCAL REGULATION - HINDE RING INVESTIGﬁTION - MICLNSL
SUSPENDED FOR 40 DAYS, LESZS 5 FOR- PLEA

- In-the Matter.of Dlsolpllnarv punE L), e
Jroceedlngs agalnst R

EDWIN F. KELLY & MABEL-F, keLLy ) -
7 SYlVal’lla Avenue - B ) 4 ~‘ ) Cgﬁnggﬁggs
Neptune City, N. J., ) :

Holders of Plenary Retail Consump- )
_:-tion License C-1, issued. by the .
.Borough Council of the Borough of )

Tueotune tlty.t. ”E :

7

Lester E. Jahr, Esq., Attorney for Defendant-licensees.
Edward F. Ambrose Esq., appearing for Division of Alcoholic
: , - ... . . Beverage Control.

%“1BY Tﬂh DIRLCTOR?r %; e

Defendants pleaded non vult to charves alleglnﬂ that on
Saturday, August 23, 1952, they (1) sold and permltted the consump-
~tion of alcohollc beverages uoon their licensed premlses during

prohibited -hoursy (2) failed to close the licensed premises durlng
prohibited hours (3) failed to remdve screens obstructing view of
the interior of the licensed premises during prohibited hours: and
(L) hindered-and failed to.facilitate the investigation made at the
licensed premises on that date, Charges (1), (2) and (3) alleged
violations of local regulations while charge (4) alleged violation
of Re S 33:1- 35. . .

The file dlscloses that two AB C arents arrlved in the v1é1nity
of the licensed premlses at aaprox1matelv 2:00 a.m, on Saturday
August 23, 1952.  One of. “the. agents -remained outside: the othel_
agent entered the licensed premises, where. he found three bar-*
tenders on duty and approximately 150 patrons. Mabel F. Kelly, one
of the licensees, was also'upon the licensed premises. At’ apDTOX1~
mately 2:55 a. m..(the closing hour being 3:00 a.m.) the bartender

~ who had been 'serving the dgent told him that he was serving the
“ilast® 'drinks,. !fter serving several other customers the same bar
terider returned to the agent and, at 3:05 a.m., sold and served a

‘ bottle of ‘beer to him, charglng 35 cents therefor.. Some of. the .
‘patrons had started to leave the licensed premises around 2:50 a. m,,
but-at 3:15 a.m. there were still approximately 25 patrons remain-

'.Eng,ksome of whom,‘lncludlng the agent, contlnued to consume -their

rinks, _ .

.

At thls time the a ent who had remained outside endeavored to
gain admittance to the llcensed premises via the rear door but
found it locked. However,.it was opened as patrons were leaving.
Seelng licensee Mahel F,:Kelly at the door, the agent .called her by
name, exhibited his badge and announced that he was an ABC aoent°
but sald licensee quickly slammed the door, injuring the-agent's 4
hand. . The agent then went to the front door, which was also locked, \ -
and, although hé again identified himself as an ABC. agent and sournt ’
to enter as patrons were leaving, , the door was.slammed in his face.

v The agent<whkoas inside the licensed prémises heard a commo-
tion at the rear door and alsc heard the door slam. He then
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observed licensee Mabel F. Kelly going among’' the patrons at the bar
and heard her tell them to leave because’ the ipolice® were outside.,
Shortly thereafter, as one of the bartenders left the licensed prem-
ises by way of 'the front door, the agent who was outside exhibited
his. credentials and requested the bartender to cell the licensee.
The bartender did so:; and licensee Mabel F. Kelly then admitted the
agent to the licensed premises, where he saw his fellow agent and
another man drinking beer at tlie bar., There were four other petrons
in the licensed premises at this time (3:30- a.m.). The agents also
observed that the blinds were drawn, obscuring a v1ew of the interior
,hof the lﬂcenseo premlses from. the street. :

In a wrltten statement, licensee Mabel F. Kelly endeavored to
explain why patrons had been permitted to remain upon the licensed
premises and to continue to consume their drlnks after 3:00 a.m., by
saying that she had tried to get them out but "they all would not
leave She further stated that she had *“overlooked" opening the
blinds.

In alleged mitigation it is claimed that the local reguletion,
permitting sale and service of alcoholic beverages up to.3:00 8.ollla
must, of necessity, permit -“a reasonable amount of time" after 3:00
e, for the purchaser to consume his drink. "This contention is.
wholly without merit., The loccl regulation specifically provides
that no licensee shall ... permit consumption of any alcohollo
beverages on-the licensed premlses ‘eee' ONn weekdays between 3:00- zems,
and 7:00 a.m,. -(during the summer season). _Furthermore the reouldtion
clearly provides that “During the hours ... ~when SGles are oronlowteq
all llcensed premlses shall be closed o

It is also coritended that the llcensee would have opened the
blinds had .she not -been busy getting the patrons to leave and “had a
reasonable time been afforded~. Here again the regulation requlles
the licensee  to remove. obstructions to view “During the hours when
said licensed-premises are required to be closed ..., and it is to
be ‘noted that the obstructions had not been removed one hclf hour
elter the closing hour. :

N As,to,charge (L) it is claimed that licdensee .Mabel F. Kelly
is partly -deaf and did not recognize the agent as such. However, the
statement she made to the patrons after she slammed the rear door
indicates that she knew that the pergon who. tried to enter’was an ABC
agent., In any event, the same standard of conduct applles to all
- licensees alike, and’ physical and other handlcaps may. explain . but
cannot excuse the failure of any llcensee to. meet that standard.

, The llcensees have no urlor dogudlcated recorda I shall sus-

pend the license for twenty deys on charges (1), (2): ‘and (3)

(Re Nevin's Bankers Club, Inc., Bulletln 942, Item 2). .Charge (L)
(hlnderlng) involves a type of" v1oletlon Wthh strikes at the very
heart of enforcement and control. ihere such . hindering results in

physical injury to an enforcement agent ~even though such injury mey
,not have been dellberately inflicted, the minimum penalty should. and
willbe a twenty-day suspension of the llcense° Therefore, I shall
suspénd the license for an additional twenty davs on charge'(u),
meking a total suspension of forty days. Five days will be remitted
for the plea entered herein, leavinganet suspen31on of thlrtv~f1ve
davs.. o Co S

Accordlngly, 1t 1s, on this l7tn day of October, 19 52
» 'ORDERED that. Plenary ctall Consumntlon Llcense C- l 1ssued
'bv the Borough Council of -the Borough ol Neptune City to Edw1n Fo
Kelly & Mabel F. Kelly, 7.Sylvania .ivenue, Neptune City, be and'the’
seme is hereby suspended for a period of thirty-five (35) days,’ com-
mencing at 2:00 a,m. October‘22 1052, and terminating at 2:00 a.m.
November 209 1952. . . . e :

DOMINIC A, CLVICCHIA
Director.
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2. DISCIPLINARY PROCEEDINGS ~ LEWDNESS AND IMMORAL ACTIVITIES
: (INDECENT DANCE, INDECENT LANGUAGE) -~ PRIOR RECORD NOT CONSIDERED
BE CﬁUSL OF LAPSﬁ OF TIME -~ LICENSE SUSPENDED, FOR 40 DAYS, LESS 5

In the Matter of Disciplinary. oy
Proceedings against
N - )

J?HN HYETT ' ,

T/a JOCKEY CLUB y

5-.7-7% South North Carolina Avenue) . ngnggéggS
ktlantice City, N. J., R ‘ .)f' ’ .

Holder of Plenary Retail Consumption

License C-189, issued by the Board )

of Commissioners of the Clty of

Atlantic . Clty - ) )

saul C. Schuthan ‘Esq.; «Lttorney for Defendant- licensees”

Edwérd-F.,AmbrOSe, Esd., .appearing for Division of Alcoholic
o . Beverage Control.

BY THE DIRECTOR°

" Defendant has pleaded non vult to the follow1ng chargesa

1. On Wednesday nlght 'uﬂust 20,1952 and early Thursday
mornlng, August 21; 1952, you allowcd permitted and suffered
lewdness and 1mmordl act1v1ty in and upon your licensed prem-~

- ises in that female entertainers performed in a lewd, 1ndecent
and immoral manner and a male entertainer made remarko having
lewd, la501v1ouu, indecent, filthy, disgusting and suggestlve
1mport and meaning; in v1olatlon of Rule 5 of State Regulations
No. 20,

‘2. On the occasion aforesald you - allowed ‘permitted and
suffered a male entertainer to use foul, fllthy -and obscene
language in and upon your licensed premlses9 1n violation of
‘Rule 5 of Qtate Regulations No. 20.-

ks to tharge 1: On the dates alleged, ABC agents observed on

~the licensed premises two generally similar floor shows, each. com-
Prising several acts. Two of the acts were performed by female
entertainers (a different one in each act) who began their per-
formances fully clothed but finished them scantily attired, meanwhile
doing a “strip tease®., Both of these entertainers did suggestlve
“bumps and grinds® during their respective performances. A third
act was performed by a male entertainer, announced as the star of

© the show, ‘who made his epbearance dressed in male clothing but also
wearing a fur stole about his shoulders. “This performer mimicked a
Tfemale dancer, meanwhile carryln ‘on a patter which ‘included lewd
Lnd l3501v1ous remarks to various persons in the audience. (There
was a mistress of ceremonies whose performances were unobjectioneable,
as were the performances of most of ‘the entertainers.)*

ks to charge 2: .The‘male‘entertainer described in charge 1
not only spoke in a suggestive and lewd manner but interspersed his
remarks with language so obviously foul, filthy and obscene that it
was more suited to the gutter then to licensed premises. It is
unnecessary to detail here the language he used.

This type of entertainment has no place on licensed premises.
-2e M. s Corporation, Bulletin 943, Item 1. Entertainment, if pre-
sented upon licensed premises, must be of such character as not to
be inimical to the public welfare and morals or to the best interests

%f the alcoholic beverage industry. Re Dilngelo, Bulletin 753,
tem Lo _ '

/
'
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In attempted mltlﬂatlon defendqnt?s dttorney haS stetcd {in
part): ' : o S S _

iiThe entertalnment in question was. contracted for througn
a booking agency and was witnessed for the:first time bv’
Mr. Hyett at the time thit they performed at his cluba -

“We. can all agree that the performarice unquestlonably
transcendcd the bounds of decencys , Were it not for a false
impression that arose in the mind of the licensee because
of his contractual relationship with the DerfOrmers, I
prefer to believe that their services might conceivably
have been dlsaenced with Jflor to fugust 26, 1952 (the date
of the charges).' '

But this explanation skirts the fundemental principle that & licensee
is fully respon51ble for the- conduct of entertainers upon his ]1censed
premi'sess - See Re Primiceri, Bulletin 916, Item 3, citing
Guestamachio v, Brennan,’ 128 Conn. 356, 23 ke 2nd 140 (Supe. Ct. of

- urr. Conn. 1941). I am constrained to point out that a licensce
holds too lightly the privilege of his license if he is willing to
risk his continued enjoyment of it by the blind booking. of enter-
tainment. And when, as here, the bounds of decency have been over-
reached and the Regulations accoraln<lw violated, the injudicious’
'llcensee must suffer the consequences. :

Defenddnt has a prior adjudicated record. Effective April 26
11043 his license was SuSJeﬂde fov five days for allowing, permit-
-ting and-suffering bool makln; and gambling on his licensed premises.
e Hyett Bulletin 565, Item 2. Because more than five years have
elapsed sirnce the previous dissimilar violation, I.shall not consider
it in arriving at the present ovenalty,

S The ‘minimum penalty for lewdness: and immoral activity involv-
ing c'*strlp tease is suspension of the license for thirty davs.
Cf. Re Ba3ew1cz Bulletin 902, Ttem 4: Re Corma, Bulletin 913 Item
Ly Re rlmlcerl, supra’ Re Cllouot Club, Inco, Bulletin 943, Item 2e

. The minimum penalty for foul, filthy nd obscene language is suspen-
blon ‘of the license for ten des. Re frno, Bulletin 830, Item 1:

Re Klein; ‘Bulletin 687, Item 7: Re Uegp_qp Bulletin 904, Item 5: :
AG‘_£@€llan, Bulletin 933, Ttem Z.. AccordlnglV,'I,shall suspend the
defendant?s license. for a pellod of* forty dayse Cf. M.P. Corporation,
suore., Five dﬂys will be remitted for the plea entered hereln

‘ leﬂv1ng a net susp en51on of thirty-five days.

Accordlngly, 1t is, on this 29th day of October, 1952

' ‘ORDERED. that jlenarv Retail Consumotlon License’ C 18 9, issued
by the Board of Commissioners of the City of itlantic City to John

Hyett, t/a Jockey Club, 5-7-7% South North Carolina Avenue, Atlantic

“bltj, be znd the same is hereby suspended for a period of thlrty five
(35) days; -commencing at 7:00 a.m. November 5, 195? and terminating
at 7 OO 8o, December lO 195? :

_ DOMINIC 2. CAVICCHIA
Director.
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3

DISCIPLINARY °ROCBEDINGS - SALE TO MINORo “\SLCOND SIMILﬁR
VICLATION - AGGRAVATING CIRCUMSTANCES -'LICENSE C‘U PENDED FOR 25
DAYS, LESS 5 FOR PLEA,

In the Matter of Disciplinary )

Proceedings against \
Ne Llexander Carr o v
T/a Carr's Tavern ) . :
Stelton Road and Murray fve. . = CONCLUSIONS
Piscataway Township - ) AND ORDER

FeOo New Market, N. J.,

Holder of Plenary Retail Consump=- "

tion License C-1, issued by the K ) -

Township ‘Committee of the Townehlp '

of Piscataway. -

N ”lexander Carr, Defendant- llcensee, Pro Se.

lidward F. Ambrose . Esq., appearing for Division of AlCOhOllC
, Beverage Control,

BY THE DIRuCTOR

Defendant. pleaded non Vuit to a charge dlleglng that he sold

“served and delivered alcoholic beverages to minors, and allowed,

permitted and suffered the consumytlon of alcoholic beverages oy
said minors on his licensed premises, in_ v1olat10n of Rule 1 of

. State Regulations No. 20.

The file discloses that on- the night of Sepuember l 1952
three members of the armed forces, Pvt, Herman T. ---, 20 yeers of
age, Pfce Ernest -~-, 19 years of age, and A/3C Harmon Fo ===,

1& years of age, visited defendant s llcensed premises. Each entered
separately and remained for a period of time varying from twenty
minutes to eight hours and each consumed a quantity of alcoholic
beverages. L1l three identified the same waiter as the person who
served them their drinks. None of the minors was questioned as to

_his age.

Defendant has a prior record. His'license was suspended for:
twenty days, effective November 26, 1949, for sale of alcoholic
beverages to minors. Ordinsrily the minimum suspension of ten days
in this type of case is doubled where the licensee -has a prior
similar record. w1tq1n a five-year period.. Re;Roey, Bulletin 747,
Ttem 34 However,' I deem the:case to be aggravated by the number of
minors. 1nvolved._ Re Camardz, Bulletin 946, Ttem 3., Consequently I
shall suspend the license for twenty-five days Five days will be
remitted for the plea entered herein, leesving a net suspension of
twenty dayse. :

fecordingly, it is; on this 16th day of October, ‘1959,

ORDERED that Plenary Retgll Consumptlon License. C-1, issued

by the Township Committee of the Township of PlSCataWBy to

N, hlexander Carr, t/a Carrfs Tavern, Stelton Rbad, and Murray lvc.,
Piscataway Township, be and the same is hereby. suspended for a- :
period of twenty (20) days, commencing at 2:00 a.m. October 22 1952,
and terminating at 2:00 a.m. November 11, 1952,

DOMINIC A, CAVICCHIA
Director.
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L. DISCIPLINARY PROCEEDINGS - FALSE ANSWER IN APPLICATION - ALLOWING
ACT OF VIOLENCE AND DISTURBANCE N PRMMIbuS - LICENSE SUSPLENDED
FOR 25 DAYS, LESS 5 FOR PLJI.HH

In the Metter of Disciplinery )
Proceedings against .

BRIDGETON LODGE ;'733, BoP.C. ELKS A
225-7-9 Nerth Laurel Strect ) CONCLUSTONS

Bridgeton, N, J., . AND ORDER
Holder of Club ILicense CB-5, issugd,_)-
by the City Council of the City of )
Bridgeton,
Bridgeton Lodge ”7;3 Bo.P,0. 2lks, Defendant-licensee, by‘

Warren J. Holst, Exalted Ruler,
wWilliem F. Wood, Esqa,~aplear1ng_fol Divis 1on of zlcohollc Beverege
: Control.

THE DIRECTOR ¢
Dcfendant pleaded non vult to charges alleglng thﬁt (1) in 1uS
license¢ aoollcctlon for the current licensing year, it falsely denied
that its Esteemed Leading Knight had been conv1cted of any crime, in
violation of R. S. 33:1-25, and (2) it allowed, permitted and suffered'
‘an act of violence and disturbance in and upon its licensed premises,
‘in v1olat10n of Ru¢e 5 of St te Regulations No. 20,

ks to char e (1): The file discloses tﬂat in 1936 the
officer in questlon was convicted in a federal court ofr tﬂe crime of
“conspiracy to smuggle liquor into the United States and, in 1938, weas
convicted in-another state of the crime of attempted bank rObbCL”
He was sentenced to.jail terms of one yesr and one day on the convic-
tion first above mentioned and twelve years on the other, : Imme-
~diately after the incident referred to in charge (2), he resigned his
offlcc in the Lodge. S o

. Ls‘to charge (2): The file discloses that, atfapproximately
11 OJ Pela, ON July 22, 1952, an argument arose between the-aforemen-
tion@d officer and another me mbef of the Lodge in the barroom of the
- licensed premisecs during which a blow or blows were stwuck. The two
" men were separated b“ other members, and both left the licensed

uiemlses. : I :

Defendant has no prior adjudicated records I shall suspend
the 'license for a perlod of ten days on cherge (1) (cf. Re 2ride of
+Zliz. Lodge of Elks-:"1117, Bulletin 821, Item 7), and for an adgi~
‘tional fifteen davs on charwe (2) (Re Chl Chi- Club Inc., Bulletin
-02/, Ttem 1). Five days w1ll be remlbted for the OlCa entered
herein, leaving a net suspension of twenty days. - - - ST

hccordingly, it is, on this 29th dey of October, 1952,

ORDERED that Club License CB-5, issued by the City Council of
the City of Bridgeton to Bridgeton Lodoe 733, B.P.0. Elks, 225-7-9
North Laurel utrget Bridgeton, be and the same i1s hereby suspended -
for a period of twenty (20) duys, commencing at &:00 a,m.iNovember 5,
1952, and termlnatlng at 8300 z.n. NOVQMber 25, 1952, .

DOMINTC . CAVICCHIAV"'
Director.
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5« DISCIPLINARY PROCEEDINGS - SALE TC MINORS - LICLNSB SUSPENDED FOR
15 DiYS, LESS 5 FOR PLEA.

~—

In the Matter of Disciplinary
Proceedings against

THOMES E. HESLIN & KLTHLELN

HESLIN sCOTT, . . ) 4 S
Txecutors Estate of Mary Lo Heslln, . ~ - CONCLUSIONS
t/a Heslin's Hotel . ) ~ LND ORDER
22 North Main Street. . S .

Wharton, N, J., o )

Holders of Plenérj Retail Cohsuﬁpti@h ) -
‘License €-2, issued by the Borough = |
Council of the. Borough of WTharton... . )

udward F. ﬁmbrose bsq., aaocarlng for DlVlSlon of ﬂlcohollc .
‘ ‘ Beverage Control, ’

BY THE DIRECTOR: -

. .Defendants.pleaded non vult to a charﬂe alleglno that they oOld
served -and- delivered alcoholic ‘beverages to minors, and allowed, per-
mitted and suffered the consumption of alcoholic beverages by Said
minors on their licensed premises,-in violation of Rule 1 of State
Regulations No. 20, o

T ‘The file discloses that on- the- night of Thursda October 2,
1952, Pvt. James ~--,; 17° ycars of age, and Pfc. Joseoh Ay -, lO
years.of age,. both. of whom are in the U. S, Marine Corps, -were . sold
and served a number of drlnks of elcoholic beverages by a male bar-
tender: Only Pvt. James -~-- was questioned as to his age by the
‘bartender: and this questioning consisted of a perfunctorv "You'tre
twenty~one arentt you?s, to which the minor repliéd “Yes. This’
falls far short of establishing the facts requlred by the provisions
of Re S. 33 l a to: constltutﬂ a ‘defense. - - -

Defendants have no. pTlGL adjudicated record;- Since. one. of the
minors was only 17 years of age I shall suspend the license for
fifteen dayss Re Jacek, Bulletin 933, ftem 5. Five days will be
remitted for the plea, leav1ng a net susvpn51on of ten dayso

Accordlngly, it 1s, on this 29th dev of Qctober, 1952

ORDERED that Plenary Retail Consumotlon Llcense C=2; issued by
the Borough Council of the Borougn of ¢hcrton to. Thomas'E° Heslin &
Kethleen Heslin Scott, Exauutorw qstate of Mary E. Heslin, ;

t/a Heslin's Hotel, 22 North Hain Street, Jharton, be and the same is
hereby -susvended for a period of ton'(lO) days; commencing at- 1300
Qém. November 5, 1952, and’ terminating a2t '1:00 a.m. November 15,“
1955, | 2oy Selle SOVER 7

DOMINIC A, CAVICCQIﬁ
Dlrectoro ‘
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ARRESTS:
Total number of persons arrested
Licensees ana employees

--.---_-A-_-l&

BOOTlegLers = = + = = = @ = = = =« o - - - - 15
SEIZURES:
Motor vehicles - cars = = = = = = = «~ = = = -
Stills - 50 gallons or under - - - = = = - ~ = - -
Mash - gelions = = = -~ = = « =« = - = - < P = . -
Distillea zlcohalic bevercses - gellons - - = - -
kine - gallons < = = 2= = = = =« = = - = - - o=
Brewed malt clcoholic beverwses - gelions = - - =
RETAIL LICENSEES:
Premises insSpeCteq = = = = = = = = = = = = = = & -
Premises where alcoholic beverages were gaugec - -
Bottles gaugec = = = = = = = = = = = = = = - - = <
Premises where violetions were found = = = - - < -
violations found = = = = = = = = & =@ 0 = = 2 4 o .
Type of violations found: N
Unguelifieo employees - = = = = =~ = = - - 51
Disposal permit necessary = - = = - - - = 16
Reg. #38 sign not posted = = = - = == & = 9
Prohibited sighs = = = - = = - =7« o= 2 8

STATE LICENSEES:

Premises inspected’'- - = - -= = -~ - - - - - - - :

License applications nnvcsfnuufe
COMPLAINTS:

Complaints assigned for investigation

Investications compleicd

Investigeations. pencyng e m e - - - - -

LAdORATORY.~_
Analyses made
Bottles from-unlicensed premises

IDENTIFICATION BUREAU:

Criminal fingerorint lOeanFICaTiohs mede
Persons fingerprinted for non-crimingl Juryoses

Jdentificetion contacts made with other enforcement agencies
Motor vehicle |denf|r10a#lon< vig N J State Police Teletype

< DISCIPLINARY PROCEEGE NGS:

Cuses trensmitted to municip nllTICb e
Violations. involved:
Sale fo mMinNOrs = = = =% = = - <o - - - - 8
"Sale during Jroh:b|+ed nours = - =.= = - - 5
Permitting femzles o tend bar = = = = - - 1
Cases instituted at Dl»:s\on -----------
Violstions” lnvolveg. ’
Sale 40 minors = = = = = = < = = = = ="« - 7-
Freud.end Front = = = = = = = & - =« =« = - 5
Permitting immoral ectivity on prémises - 2

Permlffing orostifutes on premjsgs - - - - 1
Permitting Filthy langusge on bremises = - I-
Permitting hostesses on premises - ~ - - - i

Cases brought, By municipalities on onn initietive and reporTeo To DIVl°lon

" Vinlations -involved:

Sale to minOrs = = = = == = = = = = - - = 11
Permufflng brewl on premises - - - -~ - - - 5
" Sale during orohublfed hours = = = = = = = z

Permifting bookmaking activity on preme - £
Perm|+11ng lottery acf|v11y on Vr“m|569 -1
HEARINGS HELD AT DIVISION: - .
Totzl number of hearings held

hppeels. =2 = = = = = =~ = - - - . e = - - 3

Disciplinary proce60|n55 .. e A e e L2 1% .-

Eligibility < ="= = =il o 2 Zc oo m oo 8
PERMI TS ISSUED:. :

- Total rumber: of -permits issugd.- = - - = - - - - < -
Employment. = = = « = = = = = o = = = = = = - 173
Solicitors? - - - & - e w e e L e 75
Disposal: of ulCQhOllC beverzges - - - - - =

Dated;}November 3, 1952.

’ e

ACTIVITY_REPORT FOR'OCTOBLR:1952 - - .-

______ e e a i e =

Proboble fronts

~Other vnoloilons

_____ .- -

B T

B T T T T S

- e e e s et e w e e e me e o = = e e e e e = e -

. e e o e e m w m m oa m om m m e el ge o e

. m e e m e e e = e w om m e e e m m o = e e e

. e o e e o m m a e o w e e e e = m e e = e

----------- L
Cambling CeVICES = = = = = = =~ = = = - 1l
- Other mercentile business = - - - - - i

e e w = e e = e o e e a m e om e e e o m -

- e e o T e = e e o e e e e e e e o o o e o e

-~ e = e o e = e -

Possessing chiiled peer (L licensee] - 1
Szle of less thah 7z fluic z. of

beer (uL licensee) =~ = < = = = - - 1

- Permitting slot mechines on oremises - 1
Permitting bookmeking activify - - - - - 1
Permitting lottery activity (numsers)- 1

- Hindering investigetion - < - - - - - 1
Bnqual ified employee = = = = - = = - - 1

Purchase from improper source

- o m m w = e o e = o =

T S R T A T

SEiZUreS = = = = = = & = = = = ="« = - 1y
-~ Tex revocatjon = - -« = - - - - - - - 3
Social BFFEIrS - == = = = == = = - 456
C Special wing « = m e - = o o oL oo 61y
Miscellanequs: == = = = = « = = <'- 153
Dominic As Cavicchia

Nirector.

.
22

i

426
165
Toh

65
1y
31

20¢
178
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7« AUTOMATIC SUSPENSION - SALu TO MINORS - TICENSF PREVIOUSLY
* SUSPENDED BY DIRECTOR < APPLIC.LTION TO LIFT GRANTED.

In the Matter of a Petition by )

FRED D. PAPA )

T/a ROADSIDE INN P

2901 Paterson Plank Road ) ON PETITION
North Bergen, N. J., S CONCLUSIONS AND ORDER

| )
To Lift the Automatic Suspension,

of Plenary Retail Consumption Yoo
License C-76, issued by thHe Board

of Commissioners of the Township )
of North Bergen, )

Sidney Simandl, Esg., Attorney for Petitioner.

It appears from a verified petltlon flled herein that on
September 16, 1952, the petitioner, Fred D. Papa, pleaded non vult
~in the Hudson County Court to charges alleging that he had sold -
alcoholic beverages to minors and that, as a result of said plea, a
Judge of said Court on September 26, 1052 suspended sentence and
ordered petitioner to pay costse

1t appears from the records of the Division of Alcoholic

Beverage Control that on February 26, 1,52 the Acting Director sus-
pended the license then held by petltloner for a period of thirty
deys after petitioner had pleadeo non vult in dlSClpllnary proceed-
inzs to a charge alleging that he had sold alcoholic beverages to
and permitted the consumption of alcoholic beverages by minors on
his licensed premises. Said suspension was effective from 3:00 a.ms
March 4, 1952, to 3:00 2 el hpril 3, 1952. Bulletin 928, Ttem ke

The charges in the criminal proceedings and the charge in
the disciplinary proceedings were based upon the same facts.  The
case concerns the sale of aicoholic beverages to five minors;, one °
of whom was 15° years of age, one of whom was 17 years of age, one of
whom was 18 years of age, and two of whom were 20 years of age.

’ The conviction in the criminal proceedings has resulted in
the automatic suspension of the license held by petitioner- for the
balance of its terme R. S. 33:1-31.1l, On October 1, 1952, ABC
~agents picked up petitioner?s Ticense and no business has been-con—*
ducted at the licensed premises since that time. - The petition ‘
herein prays that the automatic suspension of the llcense may be
llfted. : ~

The suspension heretofore 1mposed appears to be adequete
under the circumstances of the case.. Hence, the rellef souﬁht
herein. w1ll be granted,

Accordingly, it is, on this &th day of Ootober 1952,

, ORDERED that the automatlc suspen51on of Llcense C- 76 now
held by Fred D. Papa, t/a Roadside. Inn, for premises 2901 Peterson
Plank Road, North Bergen, be and the same is hereby lifted, and
said lloense is hereby restored to full force and operatlon
effective 1mmed1atelyc N

DOMINIC A. CAVICCHIA
Director.

Bys: - Edward J. Dorton
Deputy Director.,
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6. MORAL TURPITUDE + CONVICTICH FiR FOLMLRCIATI ED G MBLING'H;LD NOT
TG CONSTITUTE CONVICTION OF CRIME INVOLVING HORAL TURPITUDH UNDER
FLCTS OF GASE.

Uctober 15, 1952,
E‘QO‘ ’C_a‘sne“"l\:r'q)—!—'«-@./‘k o . T " - '

The purpose of this proceeding is to obtain from the Director
an expression of his opinion as to whether or not-applicant has been
convicted of a crime involving morsl turpitude. If the crime.
involved moral turpitude, epollcant is dlsouallfled by statute from
obtaining a liguor license or bein04335001ated with the llquor
industry in any capac1ty whatsoever in this state. .- - :

On February 18, l9a9, a)pllcant p‘eaded Qgg vult to-a- cnorze
of keeping a disorderly house (booking horses), in violation of &
state statute Re5s 2:103-1, and as a result thereof was sentenced
to a county. workhousc for one vear. The execution ‘'of the sentence
~was suspended and "applicant was :fined $200.00 and olaced on probatlon
for a period of five years, The piobatlon office adv1sed that appli-
cant made Van excellent adjustment®, and zs a conseguence thereof

thHe period of probation was terminated on June 27,1952, kpplicant,

a veteran, has been emplowod since ipril 1952 by a brewery. He dlS-
closed the conv1ct10n 1n hlS ouestlonnalre.

ﬁ0011Cdnt testlfled that during & period when he Wwas unemuf
. ployed he frequently visited a social club wherein bookmaking '
flourlshedo He testified that, although he did mot personglly.place
bets, he occa51onally was nanded a bet bvvsomeone to take. 1nto the
back rOOom, - Applicant further teStlLlEd thet at‘times he received’
comaensatlon from tne club in- vqyment for scrubbing ‘floors "and clean-
idg windows. o S < 1

In view of his confe551ve vlea in the criminal proceedlngs,
the guilt or innocence of applicent cannot be redetérmined herein,
Re Case No. 236 Bulletln 279, Item 2: Re Case No. 587, Bulleunn 733,

ITtenm 2.

, Commer01allzed gambling may. or may not 1nvolve moral tur01—
_tude. In Case No. 23/, Bulletin. 305, Itenm- 9, it -was held that the
conviction of the head of a'ring conducting gambling establishmerits,
where the activities of the’ ring were qtteﬁded by methods of
v1olence did involve moral tur; "ltude. In Case No& 283 Bulletin
337, Ttem 14, the conviction of a *lieutenant® of the real operator
.of a lottery conducted on a large scele, it was held, did'inVOlve
moral turpitude.  Report received from a probation of ficer  confirms
epplicant's testimony that, if anvthlng, he acted in a minor capacity
and was not ohne of the pr1n01guls engaged in the conduct snd opera-
tion of the unlawful -enterprise. I conclude that the ‘crime of which
petitlioner was convicted doeu not involve moral turpitude. Cfa
Case No, 611 Bulletln 867, Ttem &; Case No. 220, Bulletin 263,
Ttem &. ' - : A

S It is recommended ‘that “applicant be advised that, in the
opinion of the Director, he is not -disqualified’ by statute from being
aSSOClated w1th ‘the elconollc beverage 1ndustry 1n tq1s state...

' Clarence-b;“Kremer
APPRUOVED:; .. L Attornev.,
DOMINIC L. CLVICCqIf"
DlrectOr. '




BULLETIN 947 o : - PAGE 11.

9. DISZUALIFICATION - FIVE YBARS? GOOD CONDUCT - APPEICATION T0 LIFT

GRANTED.
In the Matter of an Application )
to Remove Disqualification because :
of a Conviction, Pursuant to R. Ss ) CONCLUSIONS
33:1-31.2. » - AND ORDER

Case No. 1002,

BY THi DIRECTOR:

In November 1946 petitioner was found guilty in a county
1 court of the crime of meintaining a house of prostitution, as =

result of which he was sentenced to serve a term of one year in a
county penitentiary from which he was released after serving nine
months., FEarlier in the same year he had been convicted in a munici-
pal court of maintaining a disorderly house (prostitution) in viola-
tion of ‘a local ordinance and was fined $200.00, Since the convic-
tion first above mentioned resulted. from the commission of a crime
involving moral turpitude, petitioner was thereby‘rendered ineligible
to be engaged with the alcoholic beverage 1ndustry in thls state. -

£t the hearing petltloner oroduced three w1tnesses, a porter,
a garment worker and bu81nesswomdn, ‘all of whom have known petl-
-tioner for more than flve years. £L11 testified that during that
time petitioner has .been law- ebidlnv and that he bears a good
reputation. : :

Petitioner testified that since his release from the peniten-
tiary he has not been convicted of any offense: that, during that
period, he has been employed as a porter and shop steward but is
presently unemployed; and thet the reason he seeks the removal of his
disqualification resulting from conviction of crime is that he has
an opaortunlty to obtain employment as & bertender (an occupation in
which he has had previous exaerlence) or as & clerk in a licensed
premises. : U

‘I find that petitioner has been law-abiding for ot least five
years last past and that his entry into the alcoholic beverage
industry will not. be contrary to the public intereste.

bccordingly, it is, on this 16th day of?October, 1952,

ORDERED thatupetitidnef?s statutory disqualifiéation because
of the convictions described herein be and the same is hereby
removed, in accordance with the prbvisions of Re S. 33:1-31.2.

DUuINIC L. CEVICCHTA
Director,

~
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10. DISCIPLINARY PROCEEDINGS - SUSPENSION REIMPOSED AFTER, AFFIRMANCE
' BY COURT OF DIRECTOR'S DECISIUN. |

In the Matter of Disciplinary )
Proceedings against T
TeT )

D?ROTHY GUTMAN .

- T/a GENE'S TALVERN , N :

56 Fest Mt. Pleasant ivenue )‘ o ORDER
Livingston, N. J., )

Holder of Plenary Reteil Consumg—
tion License C-6, issued by the
Township tommwttee of t1e Townsulo
of LlVlnéStﬁno

2 em em e me e em e e e wm ms em e e e

BY T 1B DIRECTOP

On May 12, 1952 the defendantVS license was suspended for a
veriod of 30 da\s, eflectzvc Mav 19, 1952 See-Bulletin 936, Item. Lo
rending the defendant *s appeal to tne ouperlor .Court, AooeJlate Divi-
‘sion, the suspension ‘was held in 8b6deCO. On October 7, 1952, the’
COUft ‘sustained the imposition of the suspension (see Bulletln 9L6,
Item l) and the penalty mey now be reimposed.

Accordlngly‘-lt is, on this let day. of October 1952

ORDERED tnﬁt Plencry Retail Consumotlon Llcense C 6 ‘1ssued by
the Township Committee of-the Township of Livingston to Dorothy
Gutman, t/a Genet's Tavern, for premises. 56 West. Nk Pleasant kLvenue,
L1v1ngston be and the oame is hereby suspended for.a period of ‘

thirty (303 days, commencing at 2:00- z.m. October 27, 1952, and.
terminating at 2300 2., November 26, 19 052, A : R

DOMINIC L. CAVICCHIﬁ‘
B Dlrector.:
11. MORAL TURPITUDE - POSSESSION UF MACHINE GUN - CONVICTION HELD NOT
'TO INVOLVE MORLL TURPITUDE UNDER FALCTS OF CLSE .
o | October 2u 1952.
Res Case No. 636 ‘ S

ﬂopllcant seeks a. determlnetlon as to whether or not he is .
ineligible  for employment by the helder of a llouor license 1n Ncw
Jersey bv reﬁson of higs conv1ctlon of crime,

In l9h7, appllcant pleaded non vult to the crime of possession
of a machine gun in violation of R. S. 2:176-50, as a result of which
he was sentenced to a term of from one to three years in State Frison.
This sentence was suspended and, instead, he was placed on probation
for one year and requlred to Pay‘oosts of court.

- Reports from the pnolice department and the county prosecutor
disclose that applicant was arrested upon & complaint-that he :
illegally transported a .45 caliber machine gun which, it was claimed,
had thereafter been used in a robbery., ipplicant could not be con-
nected with the robbery in any wave. It appears that when a friend
asked him, as a favor, to deliver to his (the friend's) home a
machine gun described as Ya souvenir", applicant rode in a vehicle
driven by another man and merely hcld the gun on his lap until they
arrived at the fr1end9s home where he delivered the gun beln.ev:mcT it
to be a “souvenir,

In my opinion the crlme of possession of a machine gun, like
the crime of carrying concealed weapons, may or may not involve moral
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turpitude. Case No,. 131, Bulletin h5l Ttem 7: Case No 265, Bulle-
tin 307, Item 12; Case No. 169, Bulletin 193, Ttem 3. Under the
01rcumstances above related, 1t is my opinion that the crime of
Wthﬂ applicant was conv1cted did not involve mordl turoltude,

- Undor the 01rcumstences hereln, I bolleve ‘that applicant is
not disqualified, within-the meaning of R. S, 33:1-25, 26, by reason
of the conviction herein, from being employed by or- connected with
the holder of an alcoholic beverage llcenso in this stato and that
he should be so informed.

#PFROVED: _ Anthony Meyer, Jre,
DOMINIC £, CAVICCHIA ' . Attorney,
- Director. '

12, AUTOMATIC SUSPENSION - SLLE TO MINOR - LICENSE SUSPENDED BY LOCAL
- ISSUING AUTHORITY FOR 10 DLYS - ORDER ENTERED LIFTING SUSPENSION
LT EXPIRATION OF 15 DAYS FROM EFFECTIVE DATE THEREOF.

In the Matter of a Petition by )
PETER SIM )
- 182 Getty Lvenue - A ’ ON PETITION
Paterson 3, N. J., ) "~ ORDER

To Lift the Automatic Suspension
of Flenary Retail Consumption
License C-13, issued by the Board )
of ilcoholic Beverage Control of
the City of Paterson. _ )

M e am e ee e em cm we  wm e wm s em  w=m em em

Jilliam F. Hinchliffe and Hugh C. Spernow, Esgs., Atoornoys for
: Petltloner.ﬂ

BY THS DIRECTOR:

It appears from a petition flled hereln that on October 3,
1054, petitioner was found guilty by a Magistrate of the City of
Paterson on a charge alleging that hc sold alcoholic beverages to &
minor, in violation of R. S. 33 1-77, and was fined the sum of "
$100, OO Ori October 23, 1952, at 3: 30 Pelme, ABC agents picked up his
license because, under the orov151ons of Re S. 33:1-31.1, his license
was automatlcally suspended for the balance of its term. The peti-
LlJn 2rayvs tnat the autom tic suspension may. be llftedg

It apObqu from the records of the D1v1elon of Alcohollc
Beverage Control that on October 17, 1952, the Board of Llcoholic
Beverage Control of the City of Faterson 1nstntuted disciplinary pro-
cecdlngs against petitioner. The charges therein were based upon the
seme sale of alcoholic beverages to a minor which resulted in tno

nstitution of the criminal ploceedlngs° At. a special meeting of
Sdld Board held on -Cctober 27, 1952, petitioner pleaded ‘guilty to the
charges in the disciplinary oroceodlngs and thereupon the Board sus-
vonood his Iicense for a period of “fifteen days, less five days,
commencing October 23, 1952, st 3:30 p.m. and to terminate on November
2, 1952, at 3:30 pemer N ' :

Despite the ten-day penalty imposed by the local Board, I shall
not 1ift the automatic suspension on November 2, 1952. . The purpose
. of the automatic suspenulon is to insure that when a llcenqee is con-
victed in a criminal court there 1u'sw1ft and sure penalty against
his license. In view of such purpose it  hds been the policy to lift -
such suspension. when, and only when, the license has been suspended
Tfor what-appears, in view of 211 the 'facts, to be & sufficiently
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penalizing length of time: .Re Lanasev1tz, Bulletin 485, Item 3;

Re Solitare, Bulletin 538, Item 4. This case concerns the sale ofu
alcoholic beverages to a boy sixteen yeqrs of- ege, The minimum\
venalty imposed in similar cases has ‘been a suspension of the llcense
for twenty days, with a remission of five day if a plea of guilty

or non vult has been entered in the proceedings. Re Gordon, Bulletin
006, Item 8. . Hence the penalty 1mposed by the local board is inade-
quate under the facts of this case. I shall not 1lift the automatic
suspen51on of petitionerts license until fifteen days have elapsed .
from the date upon whlch it beca ame effective. o o

Accord;nﬁly it is, .on this 31lst dey of Octobcr, 1952

ORDERED that the automatlc suspension of the license relerred
0 herein be lifted effective at 3330 pem. on Friday, November 7y
1952. In the meantime the statutory suspension of the license snall
remain in full force and effect.

" DOMINIC L. CAVICCHIA
‘ Director, : .

13, AUTCMATIC‘SUSD“NSION - SALD TC MINORS - LICENSE SUSPENDED BY LUCAL
 TSSUING AUTHORITY FUR 6 DEYS - GEDER ENTERED LIFTING SUSCENSION
AT EXPTRATION OF 15 DAYS FROHM EFFECTIVE DATE THEREQF.

In the Matter of a Petition by - )

THERZSA PANYKO and LNDREW PLNYKC )
T/a HUSZAR TAVERN ON PETITION
11 Monroe Street ; ) _O RDER -

Passaic, N, J.,

To Lift the Automatic Suspension of
?lenary Retail Consumption License )
C-30, issued by the Board of Com-

missionefs of the City of Passaic, )

Slgmond Unger, Bsq., ;ttorne“ for Petitioners,
BY. TQE DIRECTOR° '

. It appears from a. aetltlon llled herein that on October: 22
1952, Theresa Panyko was found guilty by a Hagistrate of the 1assalc
uunlclpal Court on' a. charge ancfln" that she had sold alcoholic
beverages to a 17- vear 07d minor, in violation of H. 8. 33:1- 77, and
was. fined the sum of 50,00 and é5 00. costses On October 22, 1/52
,“bC agents picked up tﬂe license held by petitioners becauso, Undef
the provisidris of Re S. 33:l-31.1, the conv1ctlon of ‘a member of &
Partnership-holding a license résults in the automatic suspenc1on “of
the license for the balance of its term. . The petition prays that -
uhe automatlc sus pen31on may. be: *lltedo‘ el '3’ T

It appears from the rOCUrds of the DlVlSlOn of ﬁlcohollo
,Beverage Control that on Gctober 24, 1952 the Board of, Commissioners
of the City" of‘Passalc instituted dlsClpllnarV'proceedlnvs abawnst _
‘petitioners. The charge therein alleged that the defendants in -said -

a.)ruceedlng had sold alcoholic beverages to, and' pcrm1tted the- con-,
sumption of alcoholic beverages on their 1lcensed premises by, per:-
sors under the age of twentv-one vears. The ‘charge evidently refers
to she sale of alcoholic bcveraves to a mingr, which resulted in the
institution”6f thé .criminal- aroceedlngs,'an ulSO the sale of -.Alco-
10710 oeveraves to” two otaer minors, £t a mectlnc of sald Boafd of
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Commissioners held on October 28, 1952, thc petitioners pleadea non
vult to the charge in the d1501911ncrv )roceedlngs and thereupon the
Board suspended their license for a period .of ‘ten days retroactive
to October 22, 1952 at 11:00 otclock with an sllowance of four days
because of the ent;y of a oled of non vult or a net suspension of
six days“e .

Despite the six-day penalty imposed by the local Board, I shall..
riot 1ift the aUtOmat10'susp¢nswon at this time. The. purpose of the
automatic suspension is to insure that, when a licensee is convicted
in a criminal court, there is swift and sure penalty against his
license. In view of such purpose, it has ‘been the policy to 1lift
said suspension when, and onl3 when, the license has been suspended
for what appears, in view of all the facts, to -be a sufficiently
penalizing length of time. :Re Panasevitz, Bulletin 485, Item 3;
ne Solitare, Bulletin 538, Item L The file hereln dlscloses that

who are, respectively, 17, 20 and 17 years of age., . The minimum
penalty imposed in cases involving the sale of alcoholic beverages
to a l7-year-old minor consgists of a suspension for a period of
fifteen days.. Re Cedar Bar, Bulletin 942, Item 5., The fact that
three minors are involved is an additional aggravating circumstance.,
Re Cemarda, Bulletin 946, Ttem 3, The penalty imposed by the local
Board is inadequate under the facts of this case. The minimum
penalty that should have been imposed was a suspension of the license
for a period of twenty days, less five days for the plea., Hence I
shall not 1lift the automatic suspension of petitioners? license
until fifteen days have elapged from the date upon which it became
effective,

‘hccordingly, it is, on this Blét day of October,fl952,»

ORDERED that the automatic suspension of the license referred
to herein be lifted at 11:00 z.m. on'ThurSday, November 6, 1952% In
the meantime the statutory susoen51on of the license shall remain in

Tfull force and effect.

e

" DOMINIC i. CLVICCHIA
Director.

1h. STATE LICENSES - NiW APPLICATION FILED,

The Middlesex Transportation-Co., Incs:

Burnet St. (Municipal Dock)

New Brunswick, N. J. .= o = EE ' Lo L
Applloatlon for Transportatlon Llcense flled October 28, 1952,

DOMINIC £. CAVICCHIA
© . Director..
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15, MINIMUW CONSUMER RESALE PRICL PAMPHLET - NOTI”E OF PUBLICATION

November 3 1059
The next complete and 0ff1c1al publication of minimum consumer
resale prices pursuant to Regulations No. 30 will become. effective
on January 1, 1953. Prices to be listed must be filed with the-
office of thls Division not later than 4:00 p.m. of November 20,
1952, It is extremely important to note the following:

1. A listing of minimum consumer resale prices covering
every brand and item sold to retailers in this state
must be made either by the manufacturer or wholesaler
who owns the brands; or a wholesaler who sells the
" brands and has written euthorization from the owner
of the brands to file price listings; or by any
wholesaler who sells a brand whose owher does not
- file or is unable to file a schedule or designate.
‘an agent for such purposes, provided my approval is
obtained for such filing. Each schedulé of minimum
consumer resale prices submitted by a manufacturer
or wholesaler not owning the designated brands must
be accompanied by an affidavit certifying that. the
lister has been‘'authorized to file prices for such
designated brands. Note oartlcularly that every
wholesaler is not required to flle minimum consumer
prices. .

2o Manufacturers or wholesalers are not required to
file a schedule of minimum consumer resale prices
for any brand sold exclusively to one New Jersey
retailer. '

3. ‘Where listers of brands choose to publish a permis-
sive case lot discount of elther 5 or 10 per cent,
the phrase “Discount of % permitted on case lot
purchases” should be used.

ko True copies of labels or photostats of labels of
brands:to be listed in the Minimum Consumer Resale
Price Pamphlet must be submitted with the schedule
of price listings, if such labels have not been
previously submltted. (L separate label for each
type listed under a brand name and each label must
be attached to a separate letterhead.) - :

5. Price listings may be subnltted by letter in tne
. same form as heretofore. : L

NOTE OF CAUTION AND WARNINGs ANY BRAND OF ALCOHOLIC BEVE QAGB
NOT LISTED IN THE MINIMUM CONSUVVR RESALE PRICE PAMPHLET TO BECOME
LFFECTIVE JANUARY -1, 1953 MAY NOT BE SOLD TC A NEW JERSEY RETATILER
BY ANY MANUFﬁCTURLR OR WHOL“°ALUR ON AND AFTER JANUARY 1, 1953,

Notlflcatlon of the proportionate share of aggregate expenses
involved in the publication of the new complete Minimum Consumer
Resale Price Pamphlet will be made to participating listers as soon
as the pamphlet is mailed to all retail licensees.

\
[::& l %-‘LW 2L, /‘é"{-{/tfcj/

Dominic A, Gavlcchla

Dlrector e
New Jersey grate Morary




