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. COUNTY ~OARDS OF~ TAXATION.· 18:l2A~l.9 
• . I . . . 

~uch \vritten- requ~st pr• td t~stify' on oath wheri 'required,; or '' 
shall have rendered a false or fraudulent act. · , . · · · 

• Rule on ai;ceptance of appeal by county tax board, requiri!Jg a .'. 
resolution to be appended to a county board petition for the board to . 
have subject matter Jurisdiction .is _hot mandatory; factual issue .as to . 
whether a borough ever foopted a resolutiori authoriziilg ·an appeal . -. . ' - · ·. · · · · • -· · · · - · · ·. 
precludes summary judgment for the t!!Xpayer. ' Fair Lawn ,Boro. v. ' '(c) The bo~d may impose _such terms 'and conditions 16r ' 
Blue Hill Associates; 3 N.J.Tax 55 (Tax Ct.1981). · · . . . funiishing' th¢' n~quested information where it appears that · 

· · ' ' · · · · the. owner, for good cause shown, could' -not furnish. the 
18:12A-1.7 Filing fees information within ~e reqliiredJime) _ ·. ·· 

" (a) A filing fee in the ·amo:un, ·.t. ,deterin,ined,·by' N.iSA. ' ' ' ' ' . As amended,R.1975 d.46, eff, March Q, 1975. 
54:3-21.3 must accori1pany each petition of appeal. ~ile~Lby • - See;·· 7 N:JK 74(c), 7 NJ;R.180(b). · 
the .taxpayer and shall be computed on _tlle basis, of the total 
assessmen,-including b9th: lands and improvements, if, any-: 18:12A-L9 Hearings- . . . .. : : · - · .· 

(b), The filing• fee for adcling assessment ~ppeals · shall be . (a) · The Administrator: • with the . appr6val of the. ·board, 
· based upon the apportioned vahiation··indicated on. the tax . · · shall prepare· a: ~a,l.endar assigning dates. a:nd · times for 
list and duplicate as the pro~ated asse~snient. · ·. lfearings ·and shall not grant adjournments except'for· gQod . 

cause shown. 
(c) No filing fee.shall be required to contest th~ denialof •. . · . . .. 

an application for: · · · · · (b)The board s~a,1.1,give atleast :10 days' notice .of 'the 
- time and place of hearing 9f .the a_l)peal to the p~titionel\. 

1. · A veteran's deduction; · asSe$sor and attorney ofthe taxir?,fdisttict: ·· 
I , ,,• 

2; Aveteran's widovv's deduction; 1 
· • . . - .. 

• 1 < (c) The board-may continue hearingsJrom time to time, · 
· 3 .. A prnp~i:ty tax deduc:tio.n fQr Bersons o(the age_,cif if necessary. . . . . . . 
65 of" .more years, or -less than 65 . years of ·ag~ who: ,are - · - ·- · · · - ·. 
permanently and. totally disabled and certain surviying (<l) The' board shall permit a petitiqner ( otl,J.et than a 
spouses; I • ' ' ' ·••. ' ' ' ', ' corporation or a taxing district)to appear in an appeal'in hiir 

" . "· · .. . ' • · ·. . . . ·own behalf. No person shall,_be permitted to .appeir in ai}_ · 
. , 4; An ·exemption of a disabled veteran or a widow Ofa _ app···. eal in a ~epresentative capacity .. unless said person is_ du:l,y 

.. disabled veteran; or . . . . · 
licensed to practice la:w in this State; provided, however, : 

5. A homestead tax rebate, that an attoIT\ey of.any other jurisdictjcm · of good Standing 
1 · • there,•· inay appear at · the discretion ·· of the board · m any •· 

(d) Where an appeal involv~s assessments 'of more than matter subject to·tlie provisio~s of rule 1:21-2 of the Rules, , 
one property, separate petitions of appeal shall be filed for .· o9verqing the Courts of New Jersey. This tule may be, 

. each property separately assessed unless prior ·permission · waived in :cases of extreme hardship; .· that is; old age, 
· has been obtaiiled'from'the board and a separate fee shall · ,,· .illiteracy an,;i !he:like. · · 

be paid for each property for which an appeaj . has beeti• · · 
filed. Where permission is granted' pursuant f()' N.J ,AC, ' .· ( e) A 'petitiorier ' shall be ' pi:epared to prove' his ca:~~ ' by' 
18:12A-L6 for the filjng of one petition for appeals involv~ .· cdµipletion and ·competent ev:idence. In. tlie absenc;:e of 
ing more than pne property the filing fee payaQle shall be:.~ . s6nie evidence, the · hoard ma)! disqiiss . the: petitiofl. · · In the 
amount. equal to the· amount that would .have been payable case of failure· to. appear, the, boar4 may· dismiss the pefi.tfon .. 
. had individual petitions been filed, separately for eacl1 parcel for lack of prosecution: ., ... ·.. . , · . ·,. . , , . . . . 1, · · • ,, . j 
of property, · . \ ·. · .· · · · · · · ' ·. · · ·· 

(~ When a ~a..se is set down· foi: lle:aring, ilii assessor of · .. 
As amended, R.1980, d,148, effective April 9, 1980. ·· ' the taxing district involved s.hall attend said hearing together 
See: 12 N.J.R. 16l(a), 12 N.J.R. 293(d). . . . . ·/ with coumiel for the taxing district, unless the board shall in 

· . . . · . . . · · . · · individual cases decid. e ot):ierwise. . . . . . '. 
·. ,18:12A-L8 _ Pli!titions; ~ommercial, industrial properties,or . 

' / ' multi-d~tlling appeals ' ' ' ,.· ' ' (g) Wher~ the assessed valuation js determined ,by the 
( a) There shall be annexed to a petition of appeal from . "capitaliz11;tion cif income''. method,dhe assessor shall pro-

.. aii as.sessment o{ a comm_ercial; and industrial property or a. duce at tlle hearing a copy of the property record card for 
multi-dwelling (that is, more th.~ afour~faniily dwellirig)' an the property under appeal; showing his· 'computation· of fu.e . 
itemized statement showing all sources of income and ex;; capitalization of income. , . _ . . . 
perises with respect to such property .for the most recently 

: c6mpleted accounting year and for such additional years as .. -(h:) A party' intending· to rely on expert· t~stimony .shall 
the board may requesti · · · furnish to the board three copies -of a written appraisal 
. . . . . . 

_, (b) Noappeal shall be heard fr6in the assessor's valua-
tion and assessment with respect to incom<fproducing prop-
erty where the owner)as failed or refused to r~spond to 

. .' . . ·. \ .i· . 

report and sp.all furnish one copy of the appraisal report to 
each opposing party at least one weekprior:to the hearing. 
If the municipality intends to ·rely on its tax assessor' or a 
representative 9f a revaluation company as its expert and if .. . . , ·. . . . .. ) 
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·1s:12A-1.9 

such testimony will' involve dat.a and analysis which is not 
reflected. on the property record card, the municipality shall 
furnish to the board three copies of a written report reflect- . 
ing such data and analysis and shall furnish on:e · copy of the 
report to each opposing party at least one week prior to the 
headng; · Atthe request of a taxpayer-party, the inunicipali-

. ty shall also furnish that party with a copy of the property 
record card for the property unq.er appeal at least one week 
prior to the hearing; The board in its discretion and in the 
interest of. justice may waive the requirements for the ·. 
submission of written reports. 

· (i) Any settlement agreed upon between the parties shall 
be .in writing, on a form approved by the .Director, Division 
of Taxation, signed by the parties or their attorneys and 
shall indicate if' the assessor is in · agreement with the 
settlement. Such . proposed settlement shall include the 
basis for the settlement and shall be submitted to the board 
for approval without the\necessity for a11 appearance by the , 
parties or their attorneys unless the board requests such an 
appearance by the parties or their attorneys. If the board · 
approves the. settlement, the board shall enter judgement in 
accordance. with the. terms thereof. If the board disap-

.· proves the settlement, . the board shaH notify t,he parties of 
such disapproval and schedule a hearing date for the appeal. 

(j) The boarq may, as occasion shall require, by order; 
refer any appeal or other matte.r pending before.it to one or 
more · of its m.embers for the purpose of taking testimony 
and repottmg thereon to the board for appropriate action. 

(k) No person shall testify at a hearing of the board 
concerning an .assessment unles.s he shall have· inspected the 
property. 

· (I) No assessor shall appear before the board as an 
expert ~itn,ess. agaipst another· assessor or taxing. di.strict 
within theiState except to defend the assessment of his 
· taxing district. 

amended, R.1'975 d.46, eff. March 6; 1975. 
See: 7. NJ.R 74:(c), 7 N.J:R. 180(b). 
As amended, R.1979 d.14, eff. Jiinuary 16; 1979. 
See: 10 N.J,R. 517(c), 11, N:J.R. 105(d). 
As amended, R.1984 d.330, eff. August 6; 1984. 
See: 16 N.J.R. 1330(a), 16 N.J.R. 2153(a). 
· Deleted old (h) and inserted new. 

·. Subsection (i) substantially amended. 
As amended, R.1984 d.580, eff, December 17, 1984, 
See: .. 16 N.J;R. 2760(a),-16 NJ;R. 3480(b). · · , 

.(f): Deleted "or a membet·ofthe board of asse$sors" from text. 

Case Notes 

Taxpayer's counsel appeared before county tax board and .called local · 
assessor as witness; administrative property tax appeal was not subject· 
to dismissal for failure to prosecute, and tax court had jurisdictim;i over 

. taxpayer's request.· for de novo review; letter to counsel, in manner 
consistent with administrative regulation, warned only of dismissal for 
failure to appear. .. VSH Realty inc. v. Hardh1.gTp., 291 N.J.Super, 295, 

. 677 A.2d 274 (A.D.1996). •. 

IlEPJ'. OF TREASURY.,-~-TAXATION 
. . . ' 

St11tute barring judicial review if administrative appeal to county tiq 
boar.d was dismissed for failure, to prosecute did not •. supersede o~ 
vitiate regulation providing for dismissal in· case of failure to appear 
before board. VSH Realty, Inc. v. Harding Tp., 291 NJ.Super. 295; 
677 A.2d 274 (A.D,1996), 

· County board of taxation properly dismissed taxpayets appeal froiri . 
commercial real property assessments for failure ~o prosecute; laxpaye~ 
did not submit appraisal reporf prior to second hearing date after: 
receiving five-week extension from firs~ hearing date. Jepson Refriger-, 
ation Corp. v •. Trenton City, 15 N;J.Tax 467 (1996). · 

• I • • • 

Taxpayer's submission of appraisal one day before date for hearingi 
on his tax appeal was· not "egregious1' vio.lation of 11,1les for bringing tax, 
appeal, aµd cmmty board of tax11tion's dismissal of taxpayer's appeal on: 
that basis was hriproper. Pipquarryco, Inc. v. Hammond Borough, 15. 
N.J.Tax 413 (1996). · . . ' 

Taxpayers presented evidence regarding recent sale price; ·county tax · 
board could not . dismiss case· for lack of prosecution; tax court not 
barred .from hearing valuation case on appeal: VSH Realty, Inc. v;. 
Harding Tp., 14 N.J.Tax379 (1994). , , . . . ' 

\ / 

Municipality's appraisal expert could testify .. in challenge to real , 
property assessments. Jablin v. Northvale Borough, 13 N.J.Tax 103 
(A.D.1991). . 

New Je,rsey taxation of Missouri corporation with minimum nexus to 
New Jersey did not violate commerce dause. Mark Andy, Inc. v. · · 
Taxation Div. Director, 8 N;J;Tax 593 (1~86). ' · 

Small relativ/size of New Jersey ,revenue g~nerated by Missou;i 
· corporation did qot preclude imposition of business. tax. Mark Andy, 
Inc; v. Taxation Div. Director, 8 N.J.Tax 593 (1986):(i · 

Missourl corporation that actively .solicited New .Jersey customers was 
"doing busines.s" in New Jersey for tax purposes. Mark Andy, Inc. v. 
Taxation Div. Director, 8 NJ.Tax 593 (1986). 

18:12A,.;,1.10 Subpoenas ,, 
Subpoenas to coinp~f the. attendance. of witnesses 'and the 

production of books and records at hearings shall be fur-
nished by the board without cost upon req11est . 

.18:12A-1.11 Record of :proceedings 
The board may record all proceedings before it involving 

tax appeals, and, if recorded, shall furnish a transcript of the 
record of· any appeal to any party to that appeal·· upon 
request, and upon payment of a reasonable fee to be fixed 
by the board, · · · 

18:12A-i,12 Determination; ju«Igments 
(a) A majority of the members of the board shall. consti~ 

tute a quorum for the transaction of business, and any 
acition or determination agreed to by such majority shall be 
taken as the action of the board. ·· 

(b) In order to provide for a more orderly appeal proce~ 
, dure, c.ounty boards of taxation shall, e:{fective immediately, 
institute the prqcedures herein dyscribed with respect to the 
issuance ofjudgments. · · 

· 1. Valuation appeals. 

i. The judgment s,hall· indicate separately ·the as-
sessed value of the land; improvements and the total of 
same. 
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