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SUBCHAPTER 1. DEFINITIONS 

· 19:1~1.1 Definitions 
The following words. and terms, whe11. used in this subtitle,· 

shall haye the following meanings. uriless· the context clearly 
indicates otherwise. · · · · · · 

"Act" means the New Jersey Employer-Employee Relac 
tions Act, asamended,(N:J.S.A.34:13A-1 et seq.). · 

"Arbitration panel" hieans a roster. of arbitgitorsmain~ 
tained · by the. commission; 

"Arbitrator" means a member of the arbitratiori panel 
chosen in 11ccordance With these· rules: 

·"Certification of representative" means the designation by 
the commission of an employee organization as the exclusive 
representative of employees in·. an appropriate. unit. 

. . . 

"Certification of . res11lts" means·. the· certification · by the 
commission of the .results of an election conducted by the 
commi~sionin which no employee organization received a 
majority of the valid ballots. c_ast. 

"Chairman" · means the fullstime member of the Public 
Employment Relations Commission who is its chief execu~ 
tive officer 'and administrator and is also the .chief executive 
.officer and·. adminis.trntor of the Division of Public Employ-.· . 
ment Relations. 

"Commissf on" · means the.· New Jersey· Public Employment 
· Relations Commission. 

"Craft employee" means ·· any employee who is engaged 
with helpers or apprentices in a manual pursuit requiring 
the exerdse of craft skills which are normally acquired 
through a· long and substantial period of training or· a· formal·. 
appnmticeship and wmch in their exercise call for ahigh 
degree of judgment and manualdexterity, one orboth, and 
for abHity · to work with · a minimum of supervision. The · 
term shall also include an apprentice orhelper who wor}{s 
under the direction of a journeyman craftsman and is in a 
direct line of succession in that craft. 

. . 

"Director of Arbitration" means that officer of the com-
mission designated· to act . on. behalf of the commission with 
respect to arbitration procedures contained in . N.J.A.C. 
19:12 and 19:16. . .. 

"Director of Conciliation" means that officer of the· com-
mission designated to act on behalf of the commission with· 
respect to those matters · related to negotiations impasses 
contained in N.J.AC. 19:12 and 19:16. '. ' ' .. 

. . . 

"Director of Representation" means that officer of the 
commission designated to act onbehalf of the commission 
with respect to those matters relating to representation 
procedures containedin N.J.A.C.19:lL 

. . . 

"Director. of. Unfair Practices" means . that officer of the 
commission designated to act on behalf of the commission 
with respect · to those ·. matters·•• relating to unfair practice 
proceedings contained in N.JA.C. 19.14. · · 
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19:10:.-,Ll O'l'HER AG~NCIES · .. 

' •. ·· .•· ··... . ·. . .. . . i ... ' . 
. "Election . a~ent". me~s that.-. .officer of the comniissi~n 

designated to.·· conduct . elect_ions in ·accordance with the 
procequ_resset forth inN.J;AC,,19:lL ·C . 

. \'Recognition'' means· the .written acceptance. by fa public. 
employer .. of ari, employee organization ·as die }iclusive. 

. represen,tative of employees in an appropriate uriit. i -
. . .• '. . ,· . •• • • I 

. ''Fact-kder'; ineans the commissi~n, any m~mber of the 
C<>rnriussion or any. officer so designated by the commission. 

"Factifihding panel"1neans a ~oster'of f~ct-f~ders inairil · 

.· · .· ''Representation procee~g'; • ineans. a p~oceduf e ; under 
. ·. these rules for . the· purpose· of determining thh ~~elusive , 

representative of. empfoyees,if1any, in an°appropriate collec~ 
. tive negotiations .• uriit. or' a. question. or coritrovetsy :concern- ' 
· ing' the representation of public employees for the/ pttrpose 
of cplledive . negotiations, including a question· cdncernin,g . 
the composition . of a unit designated for the puirpose of 

tamed by the, commission. ' . 
. . .~ . --. ·, :.:, . . . . ., . \ ,.. ··. . .... . . . . . : . 

'.'Hearing examiner'' il;ieans an.officer ~f 'the commission · 
. pesignated::to c:on<luct any unfair pra,ct,ice cirijcOpe ·. of negoti-. •· 
ations .hearings 'arid to issue. a ··recoi_iunended -~eport and 
decisi9I1.:· . · : · · · -- - : · 

"rfo:aring · officer" ineans ~n office;, qf the coQlli1issiott 
designated to ;conduct any representation heatjng and ~o 
i~sue a: report ai}d recommendations ... · 

.. · ,;Mediation ~aneF' ineans ~- roster of inediators main° · · 
. tained by thf coi:i:unission; 

collective iiegoti*_tioris: . . . . . i · .. · (' 
' 1· 

"Scope of negotiations p'roce~ding'' means a Pr 6cedure · 
under these. rules forthfpurpose of detet~ing whether a ·. 

. matter in dispµte _is within the scope of coUec;tiy~; µegotia-, 
tions. · · · · · · · · · i:. l ·· · · 

.- . . .. ·..• . ,. . .. . . . 1· 
"Showing of interest." means a :designated percentage of 

. . ;.Mediat~r" means the 'co1~11riissio~~ it~· ~imbeis, employ-
1 ees 6:f. the commissioii or. any officer so designated by the .•• 
2ommissiori to perfotm the futjctibns arid duties fof inedia~ · .· 
tibri. -. · · . · ·. · · · · . 1 , · · ·. ··. · · · ). ; 

public employees ·· in an allegeclly ' appropriate· · 11egotif;ttions 
uriit;. or a , negotiations \.111it deteriliined, to' • ~e. ap11ropriate, ··· 
Who. are .members of. an em:ployee organization : or have 
des.ignate<:i it . as their exclu!live negodadonS repr~!l~ntative ·. 
or have signed a petition requesting aii election for !decertifi- • t , ·. 

. cation· of ,pu~lic. employee· repre~entl'lt~ve. ·· ... When lr~ques~g ·· ~, .... 
certification, such.\designations shall GOnsist of wtfitten ·au.: ' ''Officer'' mean~ all persoltilel of the Division -cif Public 

. · . Employment Relations OT any other i,ndividual designated by 
· ---the commission · to · act · oil the commissi6n;s · behalf. The· 

. _. commission ·may•· delegate · to such officer;all of .the powers 

· : thorization·cards or.petitions, signed apd dated by employ~· 
. . ee!I normally within six months prior to die filitj.g of the · 

· conferred upon the commission; i,n .coMection with th¢ 
discharge ofits duty or duties. . . . . . . . . . . .. • . . . . . 

. . .. 

. -''Party" ~eans anypetso11: eIUployee; group of~~ployees, · .. _ 
organization or public employer filing . a charge, -petition, · 
request cir application or other documenl under these rules;·· .. 

. any person, "organizat~on· or public, einplqyer named as a_. 
party in a charge, complaini, request, application· or petition 

. filed . under this act; or arty. person, organization or publi~ · 
employer whose· .. interveritiori in a procee.ding has be.¢n . 
permitted or dire~ed by the c<>mmission, o( any designated · 
officer; · · , · · 

. petiti<>n.., · authorizing an employee. organizati<m fo represent·· 
such employees for· tJie, purpose • of: collective riegbtiatiorts; 
current clues 'records; · aµ· ~stin,g or recently expired agree- .. · . 
ment; or other. evidence. approved _by the director )of repr~-
sentation: When r.equestirlg decertification, s11chi designa~ J 
tions shall .consist of written petitions, signed an.d / dated ,by ·· 
empioyee:r normally within '.six 'Ilion~ prior to th~ filing of ' 
the. petition; indicating ~at .the employees no Jorigef desire 

. to be representeclJor phrposes of collective negotiations by 
the recognized or certift~d exclusive -representative ior -~Y any 
other ernployee representative.·· 

.· "Unfair pract~~t·P):"Oceed~'''inea.n~ .~ p~oced<l,re· under._· 
these rules for. tlle _ purpose of determID:mg wh~tli~r. ~r 11ot 
a.ny'one has engaged or is engaging,in any 'qnfair P;ractic;e as 
set forth irt N.J.SA .. 34:13}\,-SA(a)and (b). · I 

C'Professiorial employee'' II1eans any · imployee whose ··•· 
:workis•predofumantly·intellectual and v~ied in character; 
involves the consistent· exercise of discretion and judgment, 
and requiresJa~owledge. of· an advanced naittre -in the field · 

. . of physical, biologi<Jal, or social sciences,. or in the fielcl of. 
. ·.·.As wriended, R.1974, d,56,'effective.M~rch J, 1974. 

See: 6NJ.R. 40(b), 6 N.J;R: i59(a); .... · .. · .·• 

Ieanm,ig, . The cornn:n\sion ~ill al!!o . consid~r w~e~er_ the.· 
.. 1 work IS of such a·character that the outpµt produced or the 

result accoinplisheq cannot be standa'.rdizecl in relation to a. 
. given period of. liine. . The term sµalL also include any 
. e~ployee who·• has . acquired knowledge of an·. advanced · 
•. natµre l,n one of the fields described above, andiwh<> · is .· . 

·. performing ·related work qnder .the supervision of a profes-
1 siorial. person to qualify to bec;<>me a pr6fessional employee 
as 'defined herein. · The· tei;m shall include, but rip( be 
l~ited to; attorneys, physicians, nurses,; ~ngineers, archi- ·. 
tects, · teachers . and the various typ·es · of pljysical, · chemical 
and biological sdentists. · -· · · · 

I '\ 

Supp. 10-7-96 · 

Amended by R'.1994 d.437, effective September 6; 1994 •.... ·· .. ·,· .. 
·.· .See: 26.N.J.R. 2205(a); 26 N.J.R. 3745(a);~> , : · 
. Public Nati~ Regeipt of Petition for Ruleniakmg. -
See: -28 N.J.R._. 45~3(b).. . . · .... 
Public Notice: Acticiri on Petition for Rulemaking, . 
See: 28 N.J.R. 45?4(a). ·· · · · · 

· ... · . . .·· Casei~otes ··.. . . '. L . ' ·· .. 
• Scope of ,negotiability is~ueJ<:jetermi~ittion delegated tol Chairinaii. 
Atlantic Highlajids -v .. Atlantic Highlands PBA Local ?42, ~92 NJ.Su-
per. n, 469A.2d 80 (App;Div,1983). . • · ·. · ) ' ) . . · 
. PERC .has exchc1sive ~nfair practlce:proc~edjngs jurisdiction'. Gallo- .: 

~Y Twp. Bd, of Ed. v:'Galloway Twp .. Assn. pf Educational Jsecteta!ies; . · 
78 N.J;;ZS, .393 A2d. 218. (1978) ... · · · 

Q. 
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Certification of. representative; representation proceedings. Ciallo-
way Twp. Bd. of Ed. v. Galloway Twp. As.sn. of Educational Secretaries, 
78 N.J. 1, 393 A.2d 207 (1978). . · . · 

.· PERC lacks authority to hear artd decide unfair labor practice cases 
and issue affirmative. remedial orders. ( under forrner 0statutory authori-
zation),. Burlington County Evergreen Park Mental Hospital v. C::ooper, 
56.N.J. 579,267 A.2d 533 (1970): 

SUBCHAPTER 2. SERVICEAND FILING OF 
PAPERS 

. . 

19:10-2.1 . Time for filing papers; Commission.address 
, (a) In computing any period of time Pfescribed by or 
allowed by these rules or by order of the. commission or 
officer conducting the. proceeding, the day of the act, event, 
or defauft after which the designated·period of time begins 
to run shall not be included .. The last>day of the period so 

. computed is to be included, unless it is a: Saturday, Sunday 
' or legal holiday, in which event the periodshallnin until tlle 
end of the next day which is neither a Saturday, Sunday or a 
legal holiday. When the period of time prescribed or 
allowed· is less than seven days, int~rmediate Saturdays, 
Sundays and legal holidays shall be excluded from the 
computations, · 

(b) Regarding additional time . after service by mail, 
wheneve.r a rarty has the right or is required to do. some. act 
or take some action within a prescribed.period after service 
of a notice or other paper, and the notice or paper is served 
by mail, three days shall be added to the prescribed period; 
provided, however, thatthree days shall not be addeq if any 
extension of such time may have been granted; 

(c) Regarding extensions of time,· the commission or offi-
cer having authority to dispose of the matter/ may, for good 
cause shown, extenc;l any time pres~ribed in these rules. 

( d) When these rules require the filing of any paper, the 
original of such document must be receivedby the commis-
sion or the officer or agent designated to receive su.ch 
matter before the close of business of the last day of the 
time limit, if any, for ~uch filing or extension of time that 
may have been granted. Facsimile transmission will not be 
accepted as a proper or timely filing. 

. . 
( e) Any filings or other. correspondence .sent to the Com"· 

mission by mail should be addressed to: 
Public· Employment. Relations Commission 

. CN 429 . . 
Trenton, New Jersey086254l429 

(f) Any filings or other correspondence sent to the Com-
mission by courier or in person sh.ould be delivered to: 

Public Employment Relations Commission 
495 West State Street 

· Trenton, New Jersey 08625--0429 

Amended by R.1994 d.437, effective September 6, 1994 .. 
See: 26 N.J.R. 2205( a), 26 N.J.R. 3745(a) .. 

19:10-3.1 . 

19:10-2.2 . Form of docu~ents 
(a) Documents other than correspondence shall clearly 

show the title of the proceeding and the dockefnumber, if 
any .. 

(b) Except as otherwise provided in these· rules,.· any 
documents or papers shall be filed with fouf copies in 
addition to the original. · · All matters filed with the commis- . 
sion. shall be printed, typed. or otherwis.e legibly duplicated 
on letter size paper (8¼ inch by H inch); copies will be 
accepted only if they are clearly legible. ·· · 

( c) 'The original of each document filed shall be signed by 
an attorney or representative of record for the .party, or by, 
the party, Of by anofficer of the party and shall contain the 
address and telephone number of the person signing . it. 

I . • • 
. . 

Amended by R.1994 d.437, effective September 6, 1994. 
See: 26 N.J.R. 2205(a), 26 N.J.R. 3745(a), · · 

19:10-2.3 Service of pleading and other process; proof of 
service 

(a) Notices of hearings, decisiohs, orders and other pro0 

cess or papers may be served personally . orby registered · or 
certit:ied mail and prnofof service established by the verified 
return· of the. individual serving the same, setting forth thf 

· manner ofsuch service orreturn post office receipt 

(b) Service upon an attorney or representative. of record 
for the patty shall constitute service upon the party, · 

(c) The party or person serving the papers or · process 
shall submit simultaneously to tlle commission, or the indi-
vidual conducting the proceeding, a written statement of 
such service; failure to file a statement of service shall not 
affect the validity of the service; . 

. ,,.. . 
Amended by R.1994 d.437, effective September 6, 1994. 
See: .. 26 N.J.R. 2205(a), 26 .RJ.R. 3745(a). · 

SUBCHAPTER·3. CONSTRUCTION.·OFRULES 

19:10-3.1 Rules to be liberally cpilstrued . . 
( a) Except as stated in { c) below; whenever the ~ommis~ 

sion or a designated officer finds that unusual· circumstances 
or good cause exists and · that strict co~pliance with the • 
terms of these rules will work 'ar1 injustice or unfairness, the 
commission or such.officer shall construe these rules liberal-
lyto prevent injustices and to effectuate the purposes of the . 
act (N.J.S.A. 34:13~-1 et seq). · 

(b) When an act is required or allowed to be done at or 
within a specified time, the commission may at· any time, in . 
its discretion, order the period altered where it shall be · 
manifest that stricfadherence wiH work surprise or injustice 
or interfere with the proper effectuation. ofthe act (N.J.S.A. 

\34:l3A-1 et seq;). · 

(c} In accordance with N.J.A.C. 1:1-1.3, the burden of 
proof shall not be relaxed. · 

10-3 I Supp. 10-7-96 . 



Ameµded by R.1994 ct:437, effective September 6, 1994. 
.See: 26 N,J.R 2205(a),26N,J.R 3745(a). 

19:10--:3.2 Application ofrules 
.·. Any yalid ~ction . by parties prior to the effective <date of 
the rules will not be held invalid becauseofa failure to 
comply with ·the. procedural . requirements ·.set. forth herein. 

SUBCHAP'fER4. I)ELEGATION OF AUTHORITY 

19:10-4.l > D~legation of auth~rity . . 
When in these mles ari act is required or allowed to be 

done by R specific officer of the commission,it shall be 
understood that the specified officer acts as the designated 
officer·ofthe .. colllmissionand has all the powers .. necessary 
to permit the 'discharge of the duty or dt1ties delegated. 
However, · the cpmmission at · a,H times retains the authority .· 

. to design~te itself or .. some other officer. of the. commis&fon 
to perform that functi1Jn in a particµlar case or as drcuni~ . · 
stances rnay require: . . . . . 

\ 
\ 

SUBCHAPTER 5. DESCRJPTiON1OF 
· ORGANIZATION 

19:10--:5.1 · ·• Description of orgflnization 
(a) The~Division of Public EmploymenLRelations is the 

administrative agency establishecl · to implement• and. admin~ . 
ister the provisions. of ·the.New Jersey .. Employer-Employee 
Relations Act (N.J.S.A, 34:13A-1 et seq;) concerning em-
ployer-employee, relations in public employment (N.J.S.A. 
34:13A...:5,1). 1'he New Jersey Public Employlliept Rela-
tions Commissi()n is the boqy established within the division 
which has been granted the. powers and duties bythe act 
(N.J$.A. 34:13A~5.2).. The commission is. to consist of 
seven members tobe appointed by the Governor, by and 
with the advice and consent. of the Senate. Of. such mem-
bers, two . shall be .• representatives of public employers, two 
shall be representatives of public employee organizations 
and three shall.be representatives of the public:.· .. One of the 
public members· is appointed as the full-time chainn.an and 

. is the chiefexecuti:ve officer of the commission and' the 
division (N.J.S.A. 34:13A-5.2), 

·· .. ()THEI{ AGENCIES . 

(b) The staff of the commission consists of the personnel 
of the Division ofthe Public Employment Relatiob.s, ~l of 
whom have been designated officer~ pf the cofumission 
(N.J.A.C. 19:i0-1.l). The division is divided into three 
general·.· sectionS:-:-impasses, . representation . and unfair prac- . 
tices, which correspond to thethree mainareas of responsi~ 
bility delegated to the commissicmby. the. act. (Seei N.J.S.A 
34:13A-'-6(b); N.J.S.~; 34:l3A-6(d); .and I N;J.SA. 
34:13A-5.4(c), respectively.) The commission has designat-
ed a staff member of the division to be. the directbr of the 
parti9ular section of the division which administers tha;t area of resppnsibility and has delegated totha,t officer the powers 
conferred on the commissionirt .connection withj the dis-
charge oLthe duty or duties delegated as set forth in the 
appropriate chapters . of these mles, . (See !N.J.AC 

. 19:1Q~l.l for the. defi11itjon of Director of Arbitra~ion; Di~ 
rector of Conciliation; Director of Representation; and 
Director of Unfair Practices. An· additional area of statµto~ 

· ry responsibility;· scope of. negqtiations proceedings ~N.J.S .. A. 
34: t3A-5A( d) ), is. administered.· und~r the·. direct supervision 
ofthe chairman. . . . 

i · •. 
I•, . 

(c) The staff of the commission also ii1cludes a [tµll-time 
general counsel and one or more deputies who . ren:der legal 
advice with · respect/to commission matters, ahd iepreselit 
the commission injudicial proceedings pursuant tb special 
counsel. appointments under RJ.S.A 52: l 7A-J3. Addition~ 
ally,· the chairman of· the. corritnissionis·. assiste~ in tile 
performance of hisor herdttties, particularly in the area ()f 

.·. scope of negotiations proceedings, by an individual pesignat0 

ed by the commission as the special assistant to the chairs 
man. 

Supp. 10~'7~96. 10-4 




