
( ~, 

FIRE CODE ENFORCEMENT 

CHAPTER 18A 

FIRE CODE ENFORCEMENT 

Authority 

N.J.S.A. 52:27D-198, 201 and 219. 

Source and Effective Date 

R.1995 d.58, effective January 3, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

Executive Order No. 66(1978) Expiration Date 

Chapter 18A, Fire Code Enforcement, expires January 3, 2000. 

Chapter Historical Note 

Chapter 18A, Fire Code Enforcement, was adopted as R.1985 d.66, 
effective February 19, 1985. See: 16 N.J.R. 3339(b), 17 N.J.R. 394(a). 
Pursuant to Executive Order No. 66(1978), Chapter 18A was readopted 
as R.1990 d.72, effective January 4, 1990. See: 21 N.J.R. 3344(a), 22 
N.J.R. 337(b). 

Pursuant to Executive Order No. 66(1978), Chapter 18A was rea
dopted as R.1995 d.58. See: Source and Effective Date. See, also, 
section annotations. 

Cross References 

Child care center physical facility requirements, see N.J.A.C. 
10:122-5.1 et seq. 

Children's group home physical facility requirements, see N.J.A.C. 
10:128-4.1 et seq. 

Children's shelter physical facility requirements, see N.J.A.C. 
10:124-5.1 et seq. 

Residential child care physical facility requirements, see N.J.A.C. 
10:127-4.1. 
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SUBCHAPTER 1. GENERAL PROVISIONS 

5:18A-1.1 Title; scope; division into parts 

(a) These regulations shall be known as the "Regulations 
for Fire Code Enforcement". 

(b) The regulations are divided into four subchapters: 

1. N.J.A.C. 5:18A-l, entitled "General Provisions"; 

2. N.J.A.C. 5:18A-2, entitled "Enforcing Agencies, 
Establishment and Responsibilities"; 

3. N.J.A.C. 5:18A-3, entitled "Organization, Adminis
tration and Enforcement"; and 

4. N.J.A.C. 5:18A-4, entitled "Certification of Fire 
Officials." 

Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

5:18A-1.2 Authority 

These regulations are promulgated by the Commissioner 
of the Department of Community Affairs pursuant to the 
authority conferred by the Uniform Fire Safety Act (P.L. 
1983, c.383; N.J.S.A. 52:27D-192 et seq.). 

5:18A-1.3 Intent and purpose 

(a) It is the intent and purpose of the reguLtions to 
ensure that: 
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5:18A-1.3 

1. All areas of the State are protected by the enforce
ment of a uniform minimum Fire Code which will protect 
the lives ofthe State's citizens; 

2. Uniform, thorough, and adequately funded fire 
safety inspections are performed to protect the public 
wherever buildings and uses which pose a serious life 
safety hazard are found; 

3. Penalties for violators are swiftly assessed and com
mensurate with the gravity of the offense; 

4. Fire Code enforcement is efficient and coordinated 
to eliminate duplication of effort and confusion on the 
part of the public; and 

5. The standards enforced on the State and local 
levels are interpreted consistently. 

5:18A-1.4 Definitions 

(a) As used in this chapter: 

"Act" means the Uniform Fire Safety Act (P.L. 1983, 
c.383, N.J.S.A. 52:27D-192 et seq.). 

"Board of Appeals" means the Construction Code Board 
of Appeals created by the State Uniform Construction Code 
Act (P.L. 1975, c.217, N.J.S.A. 52:27D-119 et seq.). 

"Code" or "fire code" means the Uniform Fire Code 
adopted as N.J.A.C. 5:18. 

"Commissioner" means the Commissioner of the Depart
ment of Community Affairs. 

"County enforcing agency" means a county fire marshall 
designated by a board of chosen freeholders to enforce the 
Code. 

"Department" means the Department of Community Af. 
fairs. 

"Division" means the Division of Fire Safety of the 
Department of Community Affairs. 

"Fire company'' means a private volunteer organization 
established for the purpose of fighting fires. 

"Fire department" means a paid, part paid or volunteer 
fire-fighting force, body or agency established by ordinance 
as a division of ,municipal government, or one or more 
volunteer fire companies that have contracted with a munic
ipality to provide fire protection. A fire district shall be 
treated as a fire department for all purposes herein, but no 
fire fighting force, body or agency within the territorial 
jurisdiction of a fire district shall in any case be deemed to 
be a fire department. 

"Fire district" means a district established pursuant to 
N.J.S.A. 40A:14-70. 

COMMUNITY AFFAIRS 

"Fire Inspector" means a person working under the di
rection of the fire official who is certified by the Commis
sioner of the Department of Community Affairs and ap
pointed or designated to enforce the Code by the appointing 
authority of a local enforcing agency. 

"Fire Official" means a person certified by the Commis
sioner of the Department of Community Affairs and ap
pointed or designated to direct the enforcement of. the 
Code. This term shall also include "Fire Marshall" where 
the fire official has been appointed pursuant to N.J.A.C. 
5:18A-3.2. 

"Fire subcode official" means the official appointed pur
suant to the New Jersey Uniform Construction Code to 
enforce the Fire Protection Subcode. 

"Local enforcing agency" means· a municipal agency, fire 
department, fire district, or county fire marshal authorized 
by municipal ordinance to enforce the act within a specific 
local jurisdiction; or where such authorization has not been 
granted by local ordinance, it means the Department of 
Community Affairs. "Local enforcing agency" shall also 
mean and include a county fire marshal authorized by 
ordinance or resolution of the board of chosen freeholders 
to enforce the Act in county facilities. 

"Life hazard use" means any life hazard use designated 
by the Code as defined in N.J.A.C. 5:18-1.5. 

"Owner" means a person who owns, purports to own, 
manages, rents, leases, or exercises control over a building, 
structure, premises or use or any portion thereof. 

Amended by R.1991 d.359, effective July 15, 1991. 
See: 23 N.J.R. 1235(a), 23 N.J.R. 2122(b). 

Definition of fire inspector added. 
Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

5:18A-1.5 Effective date 
These regulations shall take effect immediately upot;~ pro

mulgation. 

5:18A-1.6 Severability 
(a) If any provision of the regulation or the application 

thereof to any person or circumstances is held invalid, the 
invalidity shall not affect other provisions or applications of 
the regulations which can be given effect and to this end the 
provisions of the regulations are severable. 

(b) Nothing contained in these regulations shall be 
deemed to invalidate or control the provisions of or the 
enforcement of any pre-existing municipal ordinance per
taining to fire safety nor to limit the existing powers of any 
county or municipal official to enforce the provisions of any 
pre-existing law, ordinance, or code pertaining to fire safety 
which is not inconsistent with the Act or N.J.A.C. 5:18, 
5:18A or 5:18B. 
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SUBCHAPTER 2. ENFORCING AGENCIES; 
ESTABLISHMENT AND RESPONSIBILITIES 

5:18A-2.1 Scope; intent 
(a) This subchapter shall control matters relating to the 

establishment, structure, organization, jurisdictional respon
sibilities and the interrelationship of enforcing agencies. 

(b) This subchapter seeks to provide an efficient adminis
trative structure for enforcing agencies through which effec
tive eluorcement can take place, inconsistency of Code 
interpretation and enforcement can be avoided, uniformity 
of systems and procedures encouraged, and the public 
health and safety protected. Such intent shall be given full 
effect in the construction of any specific provision of this 
subchapter. 

Amended by R.1985 d.611, effective December 2, 1985. 
See: 17 N.J.R. 1015(b), 17 N.J.R. 2870(a). 

Deleted (a); renumbered (b)-(c) to (a)-(b). 

5:18A-2.2 Matters covered; jurisdictions; exceptions 

(a) Except as is otherwise provided in (c) below, the 
provisions of this subchapter shall apply to all agencies with 
an enforcement responsibility under the Act and regula
tions. 

(b) Jurisdictional responsibilities for enforcing the Code 
are as follows: 

1. A local enforcing agency, where established, shall 
be responsible for enforcement of the Code within its 
jurisdictional area for: 

i. All privately-owned premises subject to the Code, 
including, but not limited to, premises leased to but not 
maintained by the State, or any of its boards, commis
sions, agencies or authorities; 

ii. All premises owned by or leased to any munici
pality or local authority, board, commission or agency; 

iii. All premises owned by or leased to any county 
or any regional authority or its boards, commissions, 
agencies or authorities if no county enforcing agency 
has been designated to enforce the Code or if request
ed to do so in accordance with N.J.A.C. 5:18A-2.9(a)l. 

2. County enforcing agencies, where established, shall 
be responsible for enforcement of the Code for: 

i. All premises owned by or leased to the county or 
any of its boards, commissions, agencies or authorities; 

ii. All privately-owned premises within its jurisdic
tional area in which a municipality has designated the 
county as its local enforcing agency; 

iii. All premises owned by or leased to a municipali
ty or municipal authority, in the area in which the 
county has been designated as the local enforcing agen
cy as well as any such premises for which it is requested 
to inspect pursuant to N.J.A.C. 5:18A-2.9(a)l; and 

5:18A-2.3 

iv. All premises leased to but not maintained by the 
State of New Jersey or any of its boards, commissions, 
agencies or authorities within the jurisdictional area for 
which the county has been designated as the local 
enforcing agency. 

3. The Division shall have concurrent jurisdiction with 
any local or county enforcing agency and shall enforce the 
Code in all premises subject to it as follows: 

i. In life hazard uses; or whenever conditions may 
exist that constitute an imminent hazard and as the 
interest of safety requires; in jurisdictions where nei
ther a local nor a county enforcing agency has been 
established or designated to enforce the Code; and 

ii. In all premises owned or maintained by the State 
of New Jersey or any of its boards, commissions, agen
cies or authorities; and 

iii. In accordance with N.J.A.C. 5:18A-2.10(e) and 
4.3(c); and 

iv. In premises within the jurisdiction of a local or 
county enforcing agency if necessary to properly en
force the Code or avoid a conflict of interest. 

4. For the purpose of this subsection "owned" shall 
mean and include "leased." 

(c) Special matters of jurisdiction are as follows: 

1. Agencies created by Interstate Compact may be 
inspected by the State and shall conform to the Code but 
shall not be subject to fees or penalties nor to the 
enforcement jurisdiction of any local or county enforcing 
agency. 

2. Premises owned by, or leased to and maintained by, 
the United States or any of its agencies or instrumentali
ties shall not be subject to the enforcement jurisdiction of 
any State, county or local enforcing agency except by 
mutual consent of the Federal agency or instrumentality 
and of the enforcing agency. Premises leased to, but not 
maintained by, the United States or any of its agencies or 
instrumentalities shall be subject to the jurisdiction of the 
appropriate enforcing agency. 

Amended by R.1985 d.611, effective December 2, 1985. 
See: 17 N.J.R. 1015(b), 17 N.J.R. 2870(a). 

Added text "a municipality or municipal authority, by". 
Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

5:18A-2.3 Local enforcing agencies; establishment 

(a) Creation of a local agency shall be subject to the 
following: 

18A-3 5-15-95 



5:18A-2.3 

1. A local enforcing agency shall only be created by 
ordinance adopted by the municipal governing body. 

2. The governing body may create or designate a local 
enforcing agency within the limits of a requesting fire 
department or district, subject to N.J.A.C. 5:18A-2.4. 

3. The governing body may designate as its local 
enforcing agency a requesting fire department, fire dis
trict, or an available county agency. In the event that 
none of the entities enumerated are available for designa
tion, the governing body may elect to create or designate 
a local enforcing agency within the municipality. If no 
agency is created or designated, the Division shall exercise 
jurisdiction in accordance with N.J.A.C. 5:18A-2.2(b)3. 

4. A municipality that has two or more departments 
or districts within its limits may make different provisions 
as requested by each. Such provisions shall not establish 
differing fees or standards within the areas served by 
separate agencies. 

5. Where the governing body shall create two or more 
agencies because there are two or more departments or 
districts within its limits, jurisdictional limits for each shall 
be specified so that each has a distinct geographic area, 
without overlap. 

(b) An ordinance creating one or more local enforcing 
agencies shall include at least the, following provisions: 

1. A designation of the organization, office or agency 
to enforce the Code. The fire official and all other local 
enforcing agency personnel shall be considered public 
employees. 

2. Provisions governing the appointment of a fire 
official or fire marshal to serve as the chief administrator 
of the local enforcing agency, fire inspectors and other 
personnel as· may be necessary to enforce the Code. 

i. If the ordinance provides that more than one fire 
department chief or board of fire commissioners may 
recommend appointments, the ordinance shall provide 
a mechanism to facilitate a recommendation. 

ii. Nothing in this subsection shall be construed to 
conflict with or in any way limit the rights of any person 
under State or local personnel rules or other employ
ment rights provided by Law. 

3. A designation of the agency that will be responsible 
for the periodic inspection of life hazard uses, if such 
agency is different from the one designated to perform 
inspections pursuant to the Code for non-life hazard uses. 
This agency may be the local enforcing agency, the county 
enforcing agency, or the Division. The ordinance shall 
not designate any agency that does not have at least one 
paid fire official and such paid fire inspectors as may be 
necessary to enforce the Code. 

4. Any locally desired Code or permit requirements, 
provided that such requirements exceed those contained 
in the Code. 

COMMUNITY AFFAIRS 

5. Any fees to be charged for non-life hazard uses, or 
permit inspections which differ from those set forth in the 
Code, shall be specified. 

6. Adoption of any local amendments desired to 
N.J.A.C. 5:18-3 or 4 in accordance with N.J.A.C. 
5:18A-2.8. 

7; Repeal any earlier ordinances which the governing 
body may deem to conflict with or cause confusion with 
the State Uniform Fire Code. 

(c) Creation of a county agency shall be subject to the 
following: 

1. A county enforcing agency shall only be created by 
ordinance or resolution adopted by the Board of Chosen 
Freeholders in a county with a duly authorized county fire 
marshal. 

2. Only a county fire marshal shall be designated to 
serve as the fire official for a county enforcing agency. 

3. The ordinance or resolution shall specify whether 
the county enforcing agency shall: 

i. Limit its activity to the inspection of county facili
ties; 

ii. Be available for designation as a local enforcing 
agency at the request of a local governing body for the 
inspection of both or either life hazard and non-life 
hazard uses; 

iii. Establish, where necessary, additional periodic 
inspections, permits or permit requirements beyond 
those specified in the Code for areas within its jurisdic
tion. In the event that additional fees for non-life 
hazard uses are desired, the county shall inform the 
municipality and coordinate an appropriate enactment. 

Amended by R.1985 d.611, effective December 2, 1985. 
See: 17 N.J.R. 1015(b), 17 N.J.R. 2870(a). 

(b)8 deleted; (b)9-12 renumbered (b)S-11. 
Amended by R.1987 d.247, effective June 15, 1987. 
See: 18 N.J.R. 1225(a), 19 N.J.R. 1078(a). 

(a) substantially amended and new (d). 
Amended by R.1991 d.359, effective July 15, 1991. 
See: 23 N.J.R. 1235(a), 23.N.J.R. 2122(b). 

Fire official to serve as the chief administrator of the local enforcing 
authority. 
Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

S:lSA.-2.4 Fire districts 
(a) If a fire district designated as a local enforcing agency 

under this subchapter is dissolved, the fire department 
within the territorial area of the dissolved district shall have 
the option, within 30 days of the dissolution, to assume the 
local enforcing agency responsibilities. If the fire depart
ment does not exercise the option, it shall pass to another 
district within the municipality, and if not exercised by 
another district shall pass to the municipality itself. The 
district and municipality shall each have 15 days in which to 
decide the matter. 

5-15-95 lSA-4 



I ' 
~ 

FIRE CODE ENFORCEMENT 

1. If the dissolved district has combined with another 
district or districts, the remaining district(s) shall have the 
option, within 30 days of the dissolution, to assume local 
enforcing agency responsibilities. If this option is not 
exercised, it shall pass to the fire department within the 
territorial area of the dissolved districts and, if not exer
cised, shall pass to the municipality. The department and 
municipality shall each have 15 days in which to decide 
the matter. 

2. Exercise of the option shall be evidenced by a 
written notice signed by the party authorized to act on 
behalf of the entity. This notice shall be delivered to the 
municipal governing body which enacted the ordinance 
authorizing local enforcement. In addition, a copy shall 
immediately be forwarded to the Division. 

3. The local enabling ordinance governing the local 
enforcing agency shall be modified if necessary and 
promptly filed with the Division. The new local enforcing 
agency shall promptly assume local enforcing agency re
sponsibilities and notify the Division. 

4. If, within 60 days of dissolution, the Division has 
not received proper written notice of the assumption of a 
dissolved district's obligations, the Division shall assume 
responsibility. 

(b) Fire districts created after June 18, 1985, shall have 
60 days from the date of the first meeting of the Board of 
Commissioners in which to request designation as a local 
enforcing agency in accordance with the provisions set forth 
in this subchapter. If such a request is made and a local 
enforcing agency exists, the district and such agency shall 
cooperate in transferring the local enforcing agency respon
sibilities. 

Amended by R.1985 d.611, effective December 2, 1985. 
See: 17 N.J.R. 1015(b), 17 N.J.R. 2870(a). 

(c)4 deleted; (c)5 renumbered as (c)4. 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

S:lSA-2.5 State enforcing agency; establishment 

(a) The Division is constituted as the State enforcing 
agency for the purpose of administering and enforcing the 
Code in those areas where a local enforcing agency has not 
been established or designated for the inspection of life 
hazard uses and as provided in N.J.A.C. 5:18-2.2(b)3. 

Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

S:lSA-2.6 Collection of and accounting for fees and 
penalties. 

(a) Collection of registration fees: 

1. The Division shall annually bill for and take such 
steps as may be necessary to collect or provide for the 
collection of the annual registration fees provided for by 

S:lSA-2.6 

the Code. No fee shall be assessed against premises 
owned by the agency enforcing the Code. 

2. The Division shall remit 65 percent of the amount 
collected, unless indicated otherwise below, to the local 
enforcing agency established for the inspection of life 
hazard uses. This payment shall be disbursed by the end 
of the quarter next succeeding the one in which the fees 
were collected. 

· i. In those cases in which a fee has been reduced 
effective November 1, 1996, and that reduction would 
result in the loss of revenue to a local enforcing agency 
for life hazard uses registered prior to that date, the 
Division shall adjust upward from 65 percent the per
centage remitted in order to eliminate or reduce that 
loss. 

ii. In no case shall the percentage remitted exceed 
100 percent of the amount collected. 

3. The local share shall not be considered State funds 
but rather local funds held in trust by the State. 

4. Where a local enforcing agency has been assigned a 
certificate of judgment in accordance with N.J.A.C. 
5:18-2.6(g)1, it shall remit 35 percent of the net amount 
collected to the Division by the end of the quarter next 
succeeding the one in which the fees were collected 
unless, however, the fee collected is one where the Divi
sion has adjusted upward the percentage to be remitted, 
in which case the amount remitted to the Division shall be 
the difference between the adjusted percentage and 100 
percent. 

i. The local enforcing agency may deduct the costs 
of collection from the total amount collected provided 
an accounting of the costs is included with the remit
tance. Any such deduction shall be made prior to 
calculating the required remittance. 

(b) Permit fees and other fees provided for or allowed by 
the Code or any local ordinance or any penalties shall be 
collected and retained fully on behalf of the enforcement 
agency having jurisdiction. Penalties collected by the Divi
sion for failure to register or for late payment of fees shall 
be retained fully by the Division. 

(c) All revenues collected by the Division shall be depos
ited in the Fire Safety Revolving Fund created by the 
Treasurer of the State of New Jersey. Expenditures may be 
made from the fund to carry out any of the responsibilities 
of the Division. 

(d) All revenues generated pursuant to the Act or local 
implementing ordinance which are collected by or provided 
to a county or municipality shall be appropriated by the 
local governing body to the local enforcing agency for the 
purpose of enforcing the Code, operating the local enforcing 
agency and advancing local fire prevention interests. 

18A-5 Supp. 10-21-96 
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(e) The Division shall have no obligation to a local 
enforcing agency in respect of fees due but not collected in 
any given quarter. 

Amended by R.1985 d.611, effective December 2, 1985. 
See: 17 N.J.R. 1015(b), 17 N.J.R. 2870(a). 

(b) deleted; (c)-( e) renumbered (b)-(d). 
Emergency amendment, R.1989 d.404, effective July 3, 1989 (expires 

September 1, 1989). 
See: 21 N.J.R. 2126(a). 

In (a)2 and 3: changed "80 percent" to "70 percent". 
Adopted concurrent proposal, R.1989 d.513, effective September 1, 

1989. 
See: 21 N.J.R. 2126(a), 21 N.J.R. 3084(a). 

Provisions of emergency amendment R.1989 d.404 readopted without 
change. · 
Amended by R.1991 d.504, effective October 7, 1991. 
See: 23 N.J.R. 2234(a), 23 N.J.R. 2999(a). 

Local enforcing agency to receive 65% of fees. 
Amended by R.19Q2 d.104, effective March 2, 1992. 
See: 23 N.J.R. 3552(a), 24 N.J.R. 739(a). 

Text on collection of judgements added at (a); stylistic changes. 
Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 
Amended by R.1996 d.501, effective October 21, 1996. 
See: 28 N.J.R. 3853(a), 28 N.J.R. 4578(a). 

S:lSA-2.7 Registry of agencies 

(a) Each municipality that passes an ordinance establish
ing a local enforcing agency shall file a copy of same with 
the Division within two weeks of final adoption. Each 
county that passes an ordinance or resolution establishing a 
county enforcing agency shall file a copy of same with the 
Division within two weeks of adoption. 

1. Any municipality or county that later amends a 
resolution or an ordinance that established an enforcing 
agency shall file a copy of the amendments with the 
Division within two weeks of adoption. 

2. A municipality or county that does not file an 
ordinance or resolution shall be deemed not to have 
passed one, in which case, the Division shall enforce the 
Code in that jurisdiction. 

(b) The Division shall compile those ordinances and reso
lutions and shall issue quarterly a Registry of Enforcing 
Agencies. The Registry shall be made available to the 
general public and shall show what agency is responsible to 
enforce the Code and what agency is responsible to inspect 
life hazard uses in every area of the State. 

(c) The status of any enforcing agency with respect to 
responsibility to enforce the Code or inspect life hazard uses 
shall change as of the deadline date for submission to the 
next applicable quarterly registry unless the Division as
sumes jurisdiction in accordance with these regulations. 
Submission deadline dates for the registry are as follows: 

i. For the annual (first quarter) registry, December 
31 of the previous year. 

COMMUNITY AFFAIRS 

ii. For the second quarter registry, March 31; for 
the third quarter registry, June 30; and, for the fourth 
quarter registry, September 30. 

(d) If the Commissioner returns jurisdiction to a local 
enforcing agency pursuant to N.J.A.C. 5:18A-2.10, the effec
tive date shall be the deadline date for submission of the 
next quarterly publication of the Registry of Enforcing 
Agencies following the Commissioner's decision. 

(e) When the Division assumes responsibility pursuant to 
N.J.A.C. 5:18A-4.3(c), then the effective date shall be the 
61st day after the vacancy occurs unless the Division grants 
a 30 day extension as provided in N.J.A.C. 5:18A-4.3(c). 

Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

S:lSA-2.8 Amendments to the Code 

(a) Local amendments of the technical standards of 
N.J.A.C. 5:18-3 and 4 are permitted to be adopted by 
ordinance but no such amendment shall require a building 
which complies with the Uniform Construction Code to 
conform to a rnore restrictive standard. 

(b) No amendment to N.J.A.C. 5:18-1 and 2 is permitted 
except for permit and certificate of smoke detector compli
ance fees in accordance with N.J.A.C. 5:18-2.7. 

(c) Any amendments adopted shall be filed with the 
Division in accordance with N.J.A.C. 5:18A-2.7(a). 

(d) Whenever any person believes that a locally adopted 
amendment establishes a more restrictive requirement than 
that established for the same building or circumstance by 
the Uniform Construction Code, then that person may apply 
to the Commissioner for a determination pursuant to 
N.J.S.A. 52:14B-8. 

1. Any such application shall be in writing and shall 
set forth the particular provision of the local amendment 
which is allegedly more restrictive and the reasons the 
person believes it to be so. 

2. The Commissioner shall issue a preliminary ruling 
stating whether or not the amendment establishes a more 
restrictive requirement and shall notify the applicant and 
the local enforcing agency. Each party shall have 30 days 
in which to file exceptions to the preliminary ruling after 
which the Commissioner shall adopt it as originally set 
forth or as modified and make it a final ruling. 

3. A final ruling which finds an amendment to the 
Code adopted by local ordinance to be more restrictive 
shall set forth each particular in which the ordinance is 
more restrictive. Those particulars shall be declared 
invalid and shall be of no further force or effect. 

Amended by R.1993 d.628, effective December 6, 1993. 
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See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

· -j 5:18A-2.9 Conflict of interest 

(a) No person employed by an enforcing agency as a fire 
official or fire inspector shall carry out any inspection or 
enforcement procedure with respect to any property or 

S:lSA-2.9 

business in which he or she or a member of his or her 
immediate family has an economic interest. 

1. Where an inspection or enforcement procedure is 
necessary or required in any such property or business, 
then the fire official shall arrange for the inspection or 
enforcement to be carried out by the county enforcing 
agency, the local enforcing agency of an adjoining juris
diction or the Division of Fire Safety. 

Next Page is lSA-7 18A-6.1 Supp. 10-21-96 
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(b) No person employed by an enforcing agency as a fire 
official or fire inspector shall engage in, or otherwise be 
connected directly or indirectly for purposes of economic 
gain with, any business or employment furnishing labor, 
materials, products or services related in any way to fire 
safety within any municipality in which he or she is em
ployed by an enforcing agency or in any municipality adja
cent to any municipality in which he or she is thus em
ployed. 

(c) Persons subject to this section shall annually report 
any income or benefits received from any property or 
business subject to the Code, or from any business furnish
ing materials, products, labor or services for types of work 
subject to the Code, to the municipal governing body. This 
report shall include a 'list of all sources of income, but need 
not list the amount. 

(cl) No person employed by a municipal enforcing agency 
as a fire official . or fire inspector shall be employed to 
appear before any construction board of appeals, or be 
involved in any court proceeding within the State, as a paid 
expert witness, or in any other compensated capacity, in any 
proceeding involving the enforcement of the Uniform Fire 
Code except on behalf of another enforcing agency, or as a 
court-appointed witness. 

1. This prohibition shall not apply to any litigation not 
involving enforcement of the Code, or to appearance as a 
fact witness; nor shall it apply to any activities unrelated 
to an action for, or an appeal of, enforcement of the 
Code. 

(e) This section shall not apply to: 

1. The ownership of stock or other investment instru
ment of any corporation listed on any national stock 
exchange; 

2. Any business or employment outside the State; 

3. Dual employment by two or more enforcing agen
cies; 

4. Any business or employment that is not subject to 
the Code; or 

5. Service as an instructor in a code enforcement 
training program. 

(f) Nothing herein shall prohibit a county or a municipali
ty from establishing, by ordina'nce or resolution, more re
strictive provisions regarding conflict of interest. 

Amended by R.1992 d.243, effective July 6, 1992. 
See: 24 N.J.R. 678(a), 24 N.J.R. 2422(a). 

Conflict of interest provisions added at (b), (c) and (d); exception 
added at (e); redesignated existing (e) as (f). 
Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1995 d58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 NJ.R. 878(b). 

S:lBA-2.10 Departmental monitoring 
(a) The Division of Fire Safety shall institute a regular 

program of monitoring local enforcing agencies to ensure 

S:lSA-2.10 

that the Code is being properly enforced. This monitoring 
program shall provide for a regular schedule of random field 
visits, as well as monitoring visits in response to complaints. 

(b) When making a monitoring visit, the DiVision shall 
determine: 

1. Whether the fire official and any inspectors are 
certified in accordance with the requirements of these 
regulations; 

2. Whether . all fees are being received and properly 
accounted for and whether required collection procedures 
are being implemented in the case of delinquent fees; 

3. Whether all ·required periodic inspections of life 
hazard uses are being carried out when required by law; 

4. Whether all inspections required in conjunction 
with required permits are being carried out; 

. 5. Whether records are being maintained for all in
. spections; 

6. Whether enforcement action as required by the 
Code is being taken when violations are found or when 
the owner fails to correct them; 

7. · Whether the local enforcing agency has an effective 
program to discover unregistered life hazard uses or 
activities which require a permit which do not have them; 

8. Whether the local enforcing agency has an ade
quate number of inspectors and other staff for its work
load; 

9. Whether the local enforcing agency is in violation 
of any requirement of these regulations. 

(c) If the Division determines that a local enforcing 
agency has failed to enforce the Code properly, then the· 
Division shall notify the local enforcing agency of this 
determination and direet corrective action as needed. 

(d) The local enforcing agency shall have 15 days in 
which to contest the Division's findings by filing exceptions 
in writing with the Division. The Division shall consider 
any such exceptions and issue a final finding. 

(e) Where the local enforcing agency shall fail to take 
corrective action, where the failure to enforce the Code is 
pervasive and substantial, or if the agency is improperly 
constituted then the Division shall notify the local enforcing 
agency of its determination or final finding and shfl}l there
after assume responsibility for all inspection and enforce
ment with respect to life hazard uses within the jurisdiction 
of the local enforcing agency. All fees and penalties associ
ated with the enforcement in life hazard uses shall from that 
date forward be paid to the Division. 

(f) Where the Division has assumed responsibility the 
local agency may petition the Commissioner to return juris
diction. The petition shall set forth the corrective action 
the local enforcing agency has taken, or will take, to ensure 
proper enforcement of the Code. The Commissioner may 
return jurisdiction if he or she finds that the Code wiii be 
properly and fully enforced. 
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Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

S:lSA-2.11 Right of appeal 

In accordance with N.J.S.A. 52:27D-206, any person or 
agency aggrieved by a notice, order, action or decision of 
the Division pursuant to this subchapter shall be entitled to 
a hearing before the Office of Administrative Law pursuant 
to the Administrative Procedure Act, N.J.S.A. 52:14B-1 et 
seq. and the Uniform Administrative Rules of Practice, 
N.J.A.C. 1:1-1, provided that a request for a hearing is 
submitted to the Hearing Coordinator, Department of Com
munity Affairs, CN 802, Trenton, New Jersey 08625 within 
15 days of the person or agency's receipt of the notice or 
order complained of. 

Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

. SUBCHAPTER 3. ORGANIZATION, 
ADMINISTRATION AND ENFORCEMENT 

S:lSA-3.1 Applicability 

The provision of this subchapter shall apply to all local 
and county enforcing agencies. The term local enforcing 
agency shall mean and include county enforcing agencies 
whenever the term is used in this subchapter. 

Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

S:lSA-3.2 Local enforcing agencies; organization 

(a) The fire official shall be appointed in the manner 
provided for in the ordinance establishing the local enforc
ing agency. He or she shall serve as the chief administrator 
cif the agency. He or she shall establish the day-to-day 
operating routines of the agency and shall coordinate the 
activities of any inspectors or other staff. He or she shall be 
certified in accordance with N.J.A.C. 5:18A-4. 

(b) The municipality, fire district and the fire department 
shall ensure that the enforcing agency has ari adequate · 
number of inspectors to complete all necessary inspections 
and review all permit applications and act on them in a 
timely manner as well as sufficient staff to ensure that 
enforcement actions are taken in a timely manner when 
violations are found and not corrected. Any inspectors 
engaged in the inspection of life hazard uses shall be 
certified as specified in N.J.A.C. 5:18A-4. 

COMMUNITY AFFAIRS 

(c) The local enforcing agency shall be subject to di
rection from the appointing authority and such subordinate 
officers as may be designated in the adopting ordinance. 

(d) The municipality or fire district shall specifically ap
point legal counsel to assist and represent the local enforc
ing agency in all matters related to the Code. Such legal 
counsel shall advise the agency and undertake such actions 
at law as the fire official shall deem necessary. 

Amended by R.1985 d.611, effective December 2, 1985. 
See: 17 N.J.R. 1015(b), 17 N.J.R. 2870(a). 

(c) substantially amended. 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

S:lSA-3.3 Duties of fire officials and fire inspectors 

(a) The fire official shall enforce the code and the regula
tions and shall: 

1. Maintain certification with the Division pursuant to 
N.J.A.C. 5:18A-4; 

2. Ensure that notices of violations are served when
ever inspections reveal violations; 

3. Provide that permit applications are available and 
assist the public on preparing them when necessary; 

4. Review all permit applications for completeness as 
to form; 

5. Ensure that the inspection required for the issuance 
of a permit is performed in a timely manner; 

6. Ensure that no activity or use which requires a 
permit is carried out without one; 

7. Ensure that all life hazard uses are registered; 

8. Assist the Division, when requested, with any regis
tration application; 

9. Coordinate with the fire subcode official where 
work to be done to comply with the Fire Code requires a 
construction permit; 

10. Collect all fees and penalties due the local enforc
ing agency and ensure that they are properly accounted 
for; 

11. Ensure that all requests for variances are properly 
prepared, documented and approved or denied in a timely 
manner; 

12. Ensure_ that all persons seeking to appeal are 
promptly referred to the Construction Code Board of 
Appeals; 

13. Record all notices of violation and determine the 
amount of all penalties for non-compliance; 

14. Ensure that a report of every inspection is com
pleted and properly filed; 

5-15-95 18A-8 



/ 

/ 
I 

_,/ 

FIRE CODE ENFORCEMENT 

15. Take reasonable measures to determine when im
minent hazards exist and enforce the law as provided for 
by the Code; 

16. File such reports as the Division may from time to 
time require; 

17. Supervise the work of any assigned inspectors or 
enforcement personnel to ensure compliance with the 
Code, completeness and accuracy; 

18. Ensure that any agency staff members requiring 
certification have been certified; 

19. Ensure that the procedures of the local enforcing 
agency conform to the requirements of the Code and the 
regulations; 

20. Prepare and obtain reports required by the regula
tions; 

21. Attend meetings and hearings as required by the 
Code and the regulations; 

22. Coordinate the activities of the local enforcing 
agency with other Code enforcement agencies and State 
agencies having a related interest or responsibility; 

23. Carry out such other functions as are necessary 
and appropriate to the position of fire officials including 
coordinating transition to a successor fire official; 

24. Respond to and cause to be investigated any 
complaints brought under the Code; 

25. Investigate, or cause to be investigated, every re
ported fire or explosion occurring within the jurisdiction 
that involves the loss of life or serious injury or causes 
destruction or damage to property. · Such investigation 
shall be initiated immediately upon the occurrence of 
such fire or explosion; and if it appears that . such an 
occurrence is of a suspicious nature, the fire official shall 
take charge immediately of the physical evidence, and in 
order to preserve any physical evidence relating to the 
cause or origin of such fire or explosion, take means to 
prevent access by any person or persons to such building, 
structure or premises until such persons designated by law 
to pursue investigations into such matters become in
volved and shall further cooperate with such authorities in 
the collection of evidence and prosecution of the case. 

(b) Whenever a fire death occurs within the jurisdiction 
of a local enforcing agency, the fire official shall notify the 
Division of Fire Safety via telephone within 48 hours of the 
death. A Fire Incident and Casualty report shall be for
warded to the Bureau of Fire Safety within 30 days. 

(c) The fire inspector shall enforce the Code and the 
regulations under the direction of the fire official and shall: 

1. Maintain certification with the Division pursuant to 
N.J.A.C. 5:18A-4; 

5:18A-3.4 

2. Conduct field surveys to identify and register life 
hazard uses; 

3. Conduct fire inspections to ensure compliance with 
the Code; 

4. Where authorized ·to do so by the fire official, 
prepare violation notices and orders to abate and serve to 
the public; 

5. Witness the testing of installed detection and pro
tection systems as required by the Code; 

6. Read, interpret and apply codes, standards and 
regulations, including issuing permits; 

7. Meet with owner and occupants to explain viola
tions and hazards; and 

8. Carry out such other functions as are necessary and 
appropriate to the position of fire inspector. 

Amended by R.1985 d.611, effective December 2, 1985. 
See: 17 N.J.R. 1015(b), 17 N.J.R. 2870(a). 

(a)25 added. 
Amended by R.1989 d.556, effective November 6, 1989. 
See: 21 N.J.R. 2431(a), 21 N.J.R. 3453(a). 

Death reporting requirements established at new (b). 
Amended by R.1991 d.359, effective July 15, 1991. 
See: 23 N.J.R. 1235(a), 23 N.J.R. 2122(b). 

Duties of fire inspector specified. 
Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

5:18A-3.4 Records 

(a) The local enforcing agency shall maintain a central 
file system for each property, building or use that requires a 
periodic inspection or a permit. 

1. The files shall contain all information, including 
inspection reports, correspondence, notices and orders, 
and so forth, relevant to each property, building or use. 

2. The files shall contain, or indicate the storage 
location of, all plans and reports too bulky for inclusion in 
the central file. 

3. The files and records of the local enforcing agency 
shall be open to Division review and audit and public 
inspection at reasonable times. 

4. File copies of all documents shall be retained in the 
official records as provided by law. 

(b) Any record required by law to be kept confidential, 
including, but not limited to, records of trade secrets related 
to hazardous or potentially hazardous substances, shall not 
be open to public inspection. 

(c) The fire official shall keep a record of all reported 
fires in life hazard uses and all facts concerning the same, 
including investigative findings and information as to the 
cause, origin and the extent of such fires and the deaths, 
injuries, and damage caused thereby. 
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Amended by R.1985 d.611, effective December 2, 1985. 
See: 17 N.J.R. 1015(b), 17 N.J.R. 2870(a). 

(c) added. 
Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 

S:lSA-3.5 Coordination with construction, tire subcode 
and other officials 

(a) The fire official shall ensure that the construction 
official and fire subcode official are notified when a notice 
of violation directs work which will require construction 
permit. He shall assist the fire subcode official to deter
mine whether the work for which a permit is applied will 
correct the violation. 

(b) The fire official shall ensure that a permit was ob
tained and any work done was approved by the construction 
official and fire subcode official before a violation is abated. 

(c) Whenever, in the enforcement of the fire code and 
other codes and ordinances, it becomes necessary to subject 
a given building to multiple inspections in the same general 
time frame, it shall be the duty of all involved inspectors to 
coordinate their inspections and administrative orders as 
much as possible so that the owners and occupants of the 
structure shall not be subjected to inspections more numer
ous than necessary, nor to multiple conflicting orders. 
Whenever an inspector observes a violation of some law, 
ordinance or code of the jurisdiction that is not within the 
inspector's authority to enforce, the inspector shall report 
the findings to the official having jurisdiction in order that 
such official may institute the necessary corrective measures. 

Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

S:lSA-3.6 Coordination for State licensed and regulated 
facilities 

(a) The provisions of this section shall apply to the 
following types of facilities which are licensed or regulated 
by State agencies: 

1. Department of Human Services: 

i. Day care centers; 

ii. Day nurseries; 

iii. Community residences for the developmentally 
disabled. 

2. Department of Health: 

i. Health care facilities. 

3. Department of Community Affairs: 

i. Rooming houses; 

ii. Boarding homes. 

iii. Hotels; 

iv. Multiple dwellings. 

(b) The fire official shall ensure that State agencies are 
notified when one or more violations of the Fire Code are 
found in such facilities. 

COMMUNITY AFFAIRS 

(c) Any State licensing agency shall notify the fire official 
having jurisdiction of any inspection in order that the fire 
official might take part. When this is not possible or 
practical then the agency shall notify the fire official of any 
Fire Code violations found. Any such State agency shall 
send a list of the facilities it licenses to the fire official. 

(d) Any State agency that enforces the Fire Code as a 
part of any licensing standard and any fire official shall 
consult with the other before any variance to the Fire Code 
is granted. 

1. The concurrence of both shall be required before 
the variance shall be granted. 

2. A copy of any variance granted shall be filed with 
the Division. 

(e) Wherever a difference in interpretation of the Code 
arises between the fire official and a State agency having 
licensing jurisdiction, then the official, the agency or the 
owner may apply to the Division for a final interpretation 
and ruling, which shall be requested and furnished in writ
ing. 

(t) In addition to inspecting life hazard uses, a local 
enforcing agency may, by giving notice to the Division, 
accept responsibility for cyclical inspection and enforcement 
of the Uniform Fire Code in hotels and multiple dwellings 
that are not life hazard uses. A local enforcing agency that 
accepts this responsibility shall inspect each multiple dwell
ing that is not a life hazard use and each hotel that is not a 
life hazard use at a frequency not less than that currently 
provided for in the rules for the Maintenance of Hotels and 
Multiple Dwellings, N.J.A.C. 5:10. 

1. A local enforcing agency may, by ordinance, estab
lish reasonable fees to cover the cost of such inspections, 
in accordance with N.J.A.C. 5:18A-2.3(b). 

Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

SUBCHAPTER 4. CERTIFICATION OF FIRE 
OFFICIALS 

S:lSA-4.1 Scope; intent 
(a) This subchapter shall control all matters relating to 

qualifications for the .certification of all fire officials and 
inspectors engaged in or to be engaged in the administration 
and enforcement of the New Jersey Uniform Fire Code, 
including procedures for application, issuance, denial and 
revocation of certifications; approval of training and/or 
educational programs offered to meet the requirements for 
certification of fire officials, application fees for a certifica
tion, and enforcement of penalties for violations of this 
subchapter. 
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(b) Unless otherwise specifically provided, all references 
to article or section numbers, or to provisions not specifical
ly identified by number, shall be construed to refer to such 
article, section or provision of this subchapter. 

(c) The New Jersey Uniform Fire Code has been adopted 
to ensure public safety and welfare. In order for the Code 
to be enforced adequately and effectively, fire officials will 
need to have sufficient knowledge and competence to ad
minister and interpret the Code's standards. This can best 
be achieved through the creation of an education and 
training program and the development of certification re-
quirements. · 

1. It is the purpose of this subchapter to establish 
standards and procedures for the certification of fire 
officials, including but not limited to fire officials and 
inspectors, and to require all persons performing duties 
with respect to the inspection for compliance with the 
New Jersey Uniform Fire Code in any political subdivi
sion within this State, to be certified as provided in this 
subchapter. 

Amended by R.1985 d.611, effective December 2, 1985. 
See: 17 N.J.R. 1015(b), 17 N.J.R. 2870(a). 

Old (a) deleted; (c) renumbered (a); (d) renumbered (c). 

S:lSA-4.2 Authority; hearings 

(a) The following rules concern Office of Training and 
Certification: 

1. There is hereby established in the Division, an 
Office of Training and Certification. The Office shall 
consist of such employees of the Department of Commu
nity Affairs as may be required for the efficient imple
.mentation of this subchapter. 

2. The responsibilities of the Office, in addition to all 
others provided in this subchapter, are as follows: 

i. To issue such certification as may be called for 
herein when warranted and to affix the seal of the 
Commissioner thereon; 

ii. To keep accurate records of all applications for a 
certification and official action thereon, and to make 
such records available for inspection by the public at all 
reasonable times; and 

iii. To suspend or revoke a certification provided 
for herein upon the establishment of cause as set forth 
in N.J.A.C. 5:18A-4.6. 

(b) The following rules concern hearings: 

1. Any person aggrieved by any notice, action, ruling 
or order of the Division, with respect to this subchapter, 
may have a right to a hearing before the Office of 
Administrative Law, conducted in accordance with the 
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq. 
and the Uniform Administrative Procedure Rules, 

5:18A-4.3 

N.J.A.C. 1:1-1.1 et seq. The final decision in any such 
case shall be issued by the Commissioner. 

2. The aggrieved person must request a hearing. The 
request must be made within 15 days after receipt of the 
action or ruling being contested. The request shall be 
mailed to the Hearing Coordinator, Department of Com
munity Affairs, CN 802, Trenton, New Jersey 08625. The 
request for hearing shall raise all issues that will be set 
forth at the hearing. 

Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

S:lSA-4.3 Certification required 

(a) No person shall carry out the duties of fire official or 
fire inspector unless that person is certified pursuant to this 
subchapter. The term "carry out the duties" shall mean 
and include representing oneself as authorized to carry out 
inspection of life hazard uses on behalf of the Commission
er, issuing orders pursuant to the Act, and assessing or 
imposing any of the penalties provided for by. the Act. 

(b) No local enforcing agency shall employ any person to 
enforce the provisions of the Uniform Fire Code at a life 
hazard use, unless that person shall be certified in accor
dance with the provisions of this subchapter. 

(c) When a local enforcing agency that enforces the Code 
in life hazard uses has a vacancy that leaves the agency 
without a certified fire official, then the appointing authority 
shall appoint a certified person to the position within 45 
days of the vacancy having occurred. The appointing au
thority may request an extension of 30 days in which to 
niake the appointment. Such requests shall be made within 
the initial 45 day period, by the appointing authority or 
designee, to the Division, Attention: LEA Supervisor, shall 
set forth the reasons why additional time is necessary and 
shall indicate if any inspection or enforcement matters 
require Division assistance in the interest of public health, 
safety or welfare. Within seven business days from receipt 
of an extension request, the Division shall send a written 
determination either granting or denying the request. 

1. Fire officials appointed to fill vacancies shall so 
notify the Division in writing, on the local enforcing 
agency letterhead, within five days of the appointment. 

2. Fire officials shall undertake duties within 10 days 
of being appointed. 

3. The appointing authority or designee shall notify 
the Division, Attention: LEA Supervisor, in writing with
in five days of the date that the fire official vacates the 
office. 

4. The Division shall be notified in writing by either 
the appointing authority or the fire official at least 10 days 
in advance of any leaves of absence by the fire official in 
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excess of 30 days, which notification shall include the 
provisions that have been made to enforce the Code 
during the period of absence. 

5. If no fire official is appointed within the applicable 
time, the Division shall assume responsibility for enforce
ment and modify the Registry accordingly. Registration 
fees collected for the period during which the Division is 
responsible, as well as for the preceding period of the fire 
official's vacancy, shall enure to the Division. 

Amended by R.1985 d.611, effective December 2, 1985. 
See: 17 N.J.R. 1015(b), 17 N.J.R. 2870(a). 

"1985" changed to "1986". 
Amended by R.1987 d.247, effective June 15, 1987. 
See: 18 N.J.R. 1225(a), 19 N.J.R. 1078(a). 

(c) amended. 
Amended by R.1991 d.359, effective July 15, 1991. 
See: 23 N.J.R. 1235(a), 23 N.J.R. 2122(b). 

July 1, 1986 deleted from (a) and (b). 
Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.l995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

S:lSA-4.4 Requirements for certification 

(a) Any candidate for certification in Fire Code enforce
ment pursuant to this subchapter shall submit an application 
to the Office of Fire Code Enforcement Certification in the 
Division of Fire Safety, accompanied by the required fee 
established at N.J.A.C. 5:18A-4.7. The application shall 
include such information and documentation as the Division 
may require. 

(b) Certification as a "fire inspector" shall be issued to 
any applicant who has successfully completed an educational 
program approved by the Division pursuant to N.J.A.C. 
5:18A-4.9. 

1. Only an educational program completed within the 
three years prior to, or at the time of, application shall be 
accepted toward fulfilling the requirements for certifica
tion. 

(c) Certification as a "fire official" shall be issued to any 
applicant who holds a valid certification as a fire inspector 
issued by the Division pursuant to this section and has 
successfully completed an educational program approved by 
the Division pursuant to N.J.A.C. 5:18A-4.9. 

1. Only an educational program completed within the 
three years prior to, or at the time of, application shall be 
accepted toward fulfilling the requirements for certifica
tion. 

(d) The Division shall determine, by examination of the 
application and review of any supporting documents, includ
ing any evidence of experience, training and/or education 
submitted, whether an applicant is qualified for the certifica
tion for which the application has been made. 

COMMUNITY AFFAIRS 

1. If the application is satisfactory, the Division shall 
issue a certification to the applicant upon payment of the 
required fee. 

2. This certification shall show that the person has 
met the established requirements and is entitled to be 
employed in the State in accordance with the provisions 
of this subchapter. 

3. The Division may deny, or refuse to issue, a certifi
cation to an applicant upon proof that there has been any 
act or omission that would constitute grounds for revoca
tion under N.J.A.C. 5:18A-4.6. 

Amended by R.1985 d.611, effective December 2, 1985. 
See: 17 N.J.R. 1015(b), 17 N.J.R. 2870(a). 

(b) amende"d, 5/10/83 and 5/10/84 changed to 2/19/84 and 2/19/85. 
Amended by R.1987 d.247, effective June 15, 1987. 
See: 18 N.J.R. 1225(a), 19 N.J.R. 1078(a). 

Deleted old (b)2 and renumbered (b)3.-4. as (b)2.-3. 
Amended by R.1991 d.359, effective July 15, 1991. 
See: 23 N.J.R. 1235(a), 23 N.J.R. 2122(b). 

Issuance of fire inspector and fire official certification specified. 
Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1997 d.123, effective March 17, 1997. 
See: 28 N.J.R. 5124(a), 29 N.J.R. 869(a). 

Inserted (b)l and (c)l. 

S:lSA-4.5 Renewal of certification 

(a) Every three years, any certification already issued 
shall be renewed upon submission of an application, pay-
ment of the required fee, and verification by the Office of U. 
Training and Certification that the applicant has met such 
continuing educational requirements as may be established 
by the Commissioner. The Division shall renew, for a term 
of three years, the certification previously issued. The 
expiration date of the certification shall be January 31 or 
July 31. 

(b) The Division shall issue, upon application, a duplicate 
certification of the appropriate type and specialty upon a 
finding that the certification has been issued and the appli
cant is entitled to such certification to replace the one that 
has been lost, destroyed, or mutilated. Payment of a fee as 
may be established by the Commissioner shall be required. 

(c) Continuing education requirements, as follows, must 
be met for renewal of certification. The requirements are 
based upon the type of certification held and not upon 
employment position held. Continuing education units 
(CEU's) shall be approved by the Division for technical and 
administrative courses (one CEU equals 10 contact hours). 

1. Fire inspector certification-2.0 CEU's (technical), 
including one Code Update program of instruction for 
any fire inspector who is employed by a local enforcing 
agency; 

2. Fire official certification-3.0 CEU's (2.0 technical 
and 1.0 administrative), including one Code Update pro- · 
gram of instruction for any fire official who is employed \J 
by a local enforcing agency. 
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(d) Where the holder of a certification has allowed the 
certification to lapse by failing to renew the certification as 
provided for in (a) above, a new application and certifica
tion shall be required. 

1. If S\}Ch application is made within six months of the 
certification having lapsed, then application may be made 
in the same manner as a renewal, but the application shall 
be accompanied by the fee for a new application. 

2. Upon a finding that a certification was previously 
held and that any applicable continuing education re
quirements have been satisfied the certification shall be 
issued. 

3. Where the former certification has lapsed for a 
period exceeding six months, a new application shall be 
required in accordance with N.J.A.C. 5:18A-4.4. 

(e) After revocation of a certification upon any of the 
grounds set forth in N.J.A.C. 5:18A-4.6, the Division may 
not renew or reinstate such certification; however, a person 
may file a new application for a certification with the 
Division. When it can be shown that all loss caused by the 
act or omission for which the certification was revoked has 
been fully satisfied, that the applicant has been legally 
rehabilitated and that all conditions imposed by the decision 
of revocation have been complied with, the Division may 
issue a new certification. No new certification shall be 
issued if the cause for revocation was conviction of a crime 
of any degree which crime was in connection with Fire Code 
enforcement. 

Amended by R.1991 d.359, effective July 15, 1991. 
See: 23 N.J.R. 1235(a), 23 N.J.R. 2122(b). 

CEUs added as requirement for renewal. 
Amended by R.l993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 
Amended by R.1997 d.l23, effective March 17,1997. 
See: 28 N.J.R. 5124(a), 29 N.J.R. 869(a). 

In (c)1 and (c)2, inserted text "including one Code Update ... local 
enforcing agency". 

S:lSA-4.6 Revocation of certifications and alternative 
sanctions 

(a) The following shall be deemed a violation of the 
Uniform Fire Safety Act subject to a penalty of not more 
than $500.00 for each offense: 

1. To carry out inspections or issue notices or orders 
pursuant to the Act in connection with life hazard uses if 
not certified; 

i. This shall not preclude notifying the owner of a 
life hazard use of a perceived violation observed by a 
firefighter during the course of any normal fire service 
activity, such as routine inservice inspections. A copy 
of such notification shall be transmitted to the fire 
official for appropriate action. 

S:lSA-4.6 

2. To appoint or employ a person who is not certified 
to carry out the· responsibilities of fire official in connec
tion with life hazard uses; or 

3. To fail to notify the Division concerning a vacancy 
as required by N.J.A.C. 5:18A-4.3. 

(b) The Division may suspend and/or revoke a certifica
tion, and/or assess a civil penalty of not more than $500.00, 
if the Department determines that the holder: 

1. Has violated any of the provisions of the Uniform 
Fire Code regulations; 

2. Has obtained a certification by fraud or misrepre
sentation, or the person named in the certificate has 
obtained it by fraud or misrepresentation; 

3. Has aided or abetted in practice as a certified 
enforcement official or inspector any person not autho
rized to practice as a certified Fire Code enforcement 
official or inspector under the provisions of these regula
tions; 

4. Has fraudulently or deceitfully practiced as. a certi
fied Fire Code enforcement official or inspector; 

5. Has been grossly negligent or has engaged in mis
conduct in the pectormance of any of his duties; 

6. Has failed, over a period of time, to maintain a 
minimally acceptable level of competence; 

7. Has been found to have failed to report an offer or 
bribe or other favor in a proceeding under the Act or 
other appropriate law of this or any other state or juris
diction; 

8. Has failed to comply with any order issued by the 
Department; 

· 9. Has made a false or misleading written statement, 
or has made a material omission in any submission to the 
Department; 

10. Has failed to enforce the Uniform Fire Code; or 

11. Has violated any provision of this chapter or of 
N.J.A.C. 5:18. 

(c) The Division, in addition, or as an alternative, to 
revoking or suspending a certification, or assessing a penal
ty, may issue a letter of warning, reprimand, or censure with 
regard to any conduct that, in the judgment of the Division, 
warrants a letter of warning, reprimand, or censure. Such 
letter, in addition to any other filing requirements, shall be 
made a part of the certification file of the individual. 

(d) The Commissioner shall appoint a review committee 
to advise the Department concerning the appropriateness of 
sanctions that the Department proposes to take against 
persons holding certifications who are alleged to have done 
any act or omission proscribed by (b) above. The Depart
ment shall provide necessary staff for the review committee. 
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1. The review committee shall consist of three persons 
certified and currently employed by municipalities as fire 
officials, at least one of whom shall not be employed by 
any one enforcing agency for a total of more than 20 
hours per week. 

2. Members of the review committee shall be appoint
ed by the Commissioner and shall serve for terms of three 
years; except that, of those members first appointed, one 
shall serve for one year, one shall serve for two years, and 
one shall serve for three years. No person may be a 
member of the review committee for more than two 
consecutive terms. The Commissioner shall also appoint 
two alternate members of the committee, who shall be 
persons certified and currently employed by municipalities 
as fire officials, at least one of whom shall not be em
ployed by any one enforcing agency for a total of more 
than 20 hours per week. Alternates shall serve for two 
years, except that, of the alternates first appointed to each 
review committee, one shall serve for two years and one 
shall serve for one year. 

i. The Commissioner shall give the Fire Safety 
Commission an opportunity to comment on persons 
proposed to serve as members of the review committee 
prior to their appointment. 

3. The review committee shall Iiot hear any case or 
issue any recommendations without- three members, who 
may be either regular or alternate members, being pres
ent. 

4. In any case in which the Department makes a 
preliminary finding that a person holding certification has 
done any act or omission proscribed under (b) above, it 
shall have the case reviewed by the review committee 
prior to the issuance of any order revoking or suspending 
the certification or assessing a civil penalty. 

5. The Department shall present whatever evidence it 
may have to the review committee. •The person holding 
certification shall be given notice of the meeting of the 
review committee and may appear before the review 
committee to present his or her position, but there shall 
be no cross-examination of either the person holding 
certification or any representative of the Department. 
Nothing said by the person holding certification or by any 
person at the meeting of the review committee shall be 
used in any way, nor shall any member of the review 
committee be required to testify concerning proceedings 
before the review committee, in any subsequent proceed
ing. 

6. The review committee shall submit its recommen
dations as to the sanctions, if any, that ought to be 
imposed, to the Deputy Director, Division of Fire Safety 
within 20 business days following the meeting. No sanc
tions shall then be imposed without the express approval 
of the Deputy Director. Failure of ihe review committee 
to submit a timely recommendation shall be deemed to be 
in concurrence with the action ·proposed to be taken by 
the Department. Notice of the review committee's rec
ommendation, or failure to issue a recommendation, shall 
be given to the person holding certification. 

COMMUNITY AFFAIRS 

7. A meeting of the review committee shall not be 
deemed to be a hearing or an adversarial proceeding and , 1 
the findings of the review committee shall be deemed to ~ 
be only a recommendation that is not binding on the 
Department. 

(e) Conviction of a crime, or an offense in connection 
with exercising the duties of a certified fire official or 
inspector, shall result in revocation of certification. 

(f) Any sanctions imposed by the Construction Code 
Enforcement Element, pursuant to N.J.S.A. 52:27D-119 et 
seq., shall constitute grounds for imposition of sanctions 
under this section. 

(g) Any person aggrieved by any action of the Depart
ment pursuant to this chapter shall be entitled to a hearing 
before the Office of Administrative Law in accordance with 
the Administrative Procedure Act, as provided in N.J.A.C. · 
5:18A-4.2. 

1. A person holding certification shall be entitled to 
contest any order imposing sanctions in an administrative 
hearing, regardless of whether he or she has exercised the 
option of appearing before the review committee. 

Amended by R.1991 d.359, effective July 15, 1991. 
See: 23 N.J.R. 1235(a), 23 N.J.R. 2122(b). 

References to license changed to certification. 
Amended by R.1992 d.243, effective July 6, 1992. 
See: 24 N.J.R. 678(a), 24 N.J.R. 2422(a). 

Stylistic revisions in (d). 
Amended by R.1993 d.l97, effective May 3, 1993. u·~ 
See: 25 N.J.R. 393(a), 25 N.J.R. 1874(a). 

Added new subsection (c). 
Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 NJ.R. 5466(a). 
Amended by R.l995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

S:lSA-4.7 Fees 
(a) No application for a certification shall be acted upon 

unless the application is accompanied by a fee as follows: 

1. The initial application fee shall be $45.00. 

2. The three-year renewal application fee shall be 
$45.00. 

Amended by R.1991 d.359, effective July 15, 1991. 
See: 23 N.J.R. 1235(a), 23 N.J.R. 2122(b). 

Fees raised to $30.00. 
Amended by RJ995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

S:lSA-4.8 Standards for educational programs 
To carry out their responsibilities, Code enforcement 

officials must be fully knowledgeable about Fire Code stan-
dards and be adequately prepared to administer and enforce 
them properly. Fire Code enforcement education programs 
must meet certain standards to ensure Code enforcement 
officials have the necessary technical and administrative 
training to effectively enforce the Uniform Fire Code at the 
local level. This section and N.J.A.C. 5:18A-4.9 adopts 
standards for Fire Code enforcement official education pro- , -~ 
grams. Procedures governing the approval of such edu- U 
cational programs are set forth in N.J.A.C. S:lSA-4.10. 
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(b) Sound educational programs can be operated effec
tively only when supported by adequate institutional ar
rangements. Accordingly, only programs offered by or un
der the auspices of institutions of higher education, licensed 
by the New Jersey Department of Higher Education, fire 
schools, or fire training academies operated by Federal, 
State, county or local government, or non-profit organiza
tions organized for purposes which include the training of 
fire fighting and Fire Code enforcement personnel, can be 
considered for approval. 

1. Provision shall be made within the organization or 
institution for orderly methods of obtaining and filing 
information relative to candidates applying for admission 
to Code enforcement official education programs. 

(c) An organization or institution shall have evaluation 
procedures to assess the quality of its students when they 
complete programs and as a minimum establish and apply 
pass/fail criteria. · 

(d) An organization or institution shall assure that: 

1. Each student shall be advised where to secure 
guidance and who is officially responsible for his program. 
Attention must be given to a plan for maintaining desir
able student-faculty relationships. 

2. It is the responsibility of the institution to maintain 
an adequate system of student personnel accounting, in
cluding a permanent cumulative record of each student 
enrolled. To facilitate ready interpretation by the Divi
sion, the. graduate is entitled to an intelligible and ade
quate transcript of record, including a statement of the 
course title. 

(e) Faculty members shall be competent in the field and 
have contacts with Fire Code enforcement environments 
and other sources so their teaching and research are current 
and relevant. 

1. The quality of the faculty is one of the more 
important factors in judging the effectiveness of an insti
tution. Appraisal of the faculty shall be made in terms of 
its competence to provide the program for which approval 
is being sought. Each faculty member shall have a high 
degree of competency in this area. The faculty consists 
of those instructors who teach the curricula and all per
sonnel who direct students in all types ·of activities includ
ed as part of the curriculum. Those who teach courses 
shall be familiar with practices in Fire Code enforcement 
and/or fire .protection technology generally. 

2. The institution, recognizing that an appropriate 
faculty is one of the major determinants of the quality of 
its education program, shall make provision for the use of 
the part-timer or adjunct faculty. 

i. No individual who has ever had a license sus
pended for a period of six months or more or has ever 
had a license or certification revoked for any reason set 

S:lSA-4.9 

forth in N.J.A.C. 5:23-5.11 or N.J.A.C. 5:18A-4.6 shall 
be eligible to instruct Fire Code enforcement edu
cational programs. 

3. Faculty certification (reserved). 

4. Each organization or institution shall undertake a 
continuing program of faculty and instructor evaluation in 
order to assure that instruction is adequate and shall take 
such remedial actions as may be necessary where it is not. 

(f) The course of study for fire inspector certification 
shall consist of a planned pattern of instruction and experi
ences designed to meet the following standards. The course 
shall provide at least 45 contact hours of instruction not 
including examination and support time and it shall ensure 
by examination technical competence in the following sub
ject areas: 

1. The theory of fire code enforcement; 

2. Enforcement of fire codes; 

3. The life safety systems of buildings and uses includ
ing but not limited to means of egress, fire suppression 
systems, fire alarm systems, and methods for limiting the 
flame spread, flammability or combustibility of materials; 

4. The safe use and maintenance of facilities, build
ings and uses which are subject to the New Jersey Uni
form Fire Code including but not limited to: 

i. Airports, heliports and helistops; 

ii. Application of flammable finishes; 

iii. Bowling alleys; 

iv. Dry cleaning plants; 

v. Dust explosion hazards; 

vi. Fruit ripening processes; 

vii, Lumber yards and woodworking plants; 

viii. Oil burning equipment; 

ix. Ovens and furnaces; 

x. Places of assembly; 

xi. Service stations and garages; 

xii. Tents and air supported structures; 

.xiii. Welding or cutting; 

xiv. Places of amusement; and 

xv. High level alarms. 

5. The safe handling of materials which pose a fire 
hazard; including but not limited to: 

i. Cellulose nitrate products; 

ii. Combustible fibers; 

iii. Compressed gasses; · 
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iv. Cryogenic liquids; 

v. Explosives, ammunition and blasting agents; 

vi. Fireworks; 

vii. Flammable and combustible liquids; 

vm. Hazardous materials and chemicals such as oxi
dizing materials, radioactive materials, unstable (reac
tive) chemicals, and poisonous gases; 

ix. Liquified petroleum gases and liquified natural 
gases; 

x. Magnesium; 

xi. Matches; and 

xii. Organic coatings. 

(g) The course of study for fire official certification shall 
consist of a planned pattern of instruction and experiences 
designed to meet the following standards. The course shall 
provide at least 30 contact hours of instruction not including 
examination and support time. The course shall also en
sure, by examination, technical competence in the following 
subject areas: 

1. Administration: Fire Code administration, purpose, 
place in local government structure and relation to Fire 
Code administration programs at other levels of govern
ment; basic principles of supervision, and personnel man
agement including personnel records, budgeting and disci
plinary actions; the preparation of records, reports, local 
enforcing agency budget, recordkeeping requirements as 
contained in the Uniform Fire Code, including permits, 
appeals, variances, applications, and violation files and 
records; and the method of establishing and maintaining 
proper review and approval procedures for permit appli
cations to ensure compliance with the Fire code and 
applicable laws and ordinances; 

2. Legal methods of code enforcement: Purpose and 
fundamentals of notices of violation, notices of penalties 

. and court action; powers and procedures available to deal 
with hazardous conditions and emergency situations; 
preparation of case records; situations requiring a search 
warrant and the process of obtaining and issuing the 
warrant; the administrative hearing process under the 
State Uniform Fire Code Act; and legal responsibilities 
of inspection personnel, including legal processes and 
rules of evidence; 

3. Legal rights of landlords and tenants under Feder
al, State and local laws, and Relationship of Fire Code 
maintenance provisions as required by State and local 
agencies; and 

4. Local enforcing agency organization and duties of 
the fire official; and coordination with construction offi
cials, fire subcode officials and other Federal, state, coun
ty or local agencies. 

Administrative Correction to (d) 1. 
See: 21 N.J.R. 3085(a). 

COMMUNITY AFFAIRS 

Amended by R.1991 d.359, effective July 15, 1991. 
See: 23 N.J.R. 1235(a), 23 N.J.R. 2122(b). 

Fire inspector course hours raised to 45; fire official certification 
course standards added at (g). 
Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 

S:lSA-4.10 Procedure for applying for approval of 
educational programs 

(a) Any eligible institution or organization may submit 
any course for approval as an educational program required 
by N.J.A.C. 5:18A-4.8. The application shall be in letter 
form, be submitted at least 60 days prior to the first class 
session of the course and contain all the information speci
fied below. 

1. A course that provides content and contact hours 
required by N.J.A.C. 5:18A-4.9(f) or (g) will be accept
able even if it is part of a longer course of study that 
covers additional material. 

(b) Each application shall be submitted in the name of 
the institution or organization by a person authorized to do 
so. It shall contain, at a minimum, the following informa
tion: 

1. The name of the course or program; 

2. A description of the length of each session, the 
frequency of the sessions and the total number of ses
sions; 

3. An outline showing the course or program content 
by session; 

4. A description of any tex:t or materials to be used. 
The description shall identify whether the text or materi
als will be mandatory or suggested; 

5. A description of the institution's or organization's 
standard for faculty members who will . be employed to 
instruct the course or program; 

6. An estimate of the number of times the course will 
be offered; 

7. A statement that the institution or organization 
shall notify the Division if the program is withdrawn or 
changed at any time; 

8. A statement that the institution or organization will 
conduct the course or program in accordance with 
N.J.A.C. 5:18A-4.8 herein and will maintain such records 
as are therein required; and 

9. A statement of the charges the institution has 
established for the course or program. 

(c) The Division shall have the right to undertake such 
reviews as may be necessary to verify the accuracy of an 
application or its conformity with this subchapter. The 
institution, by submitting an application, expressly agrees to 
cooperate in such reviews. 
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(d) Upon verification that the program or course will 
satisfy the educational program requirements, the Division 
shall: 

1. Issue a letter of approval to the institution or 
organization which letter shall contain any terms or condi
tions of such approval; 

2. Place the name of the institution and the course qn 
the Division's list of approved courses. That list shall be 
made available to the public. 

i. Any approval shall be limited in that it is effective 
only as long as the course conforms to the application 
submitted and approved. 

(e) Whenever a course or program has been approved by 
the Division, the institution or organization offering the 
course may include the statement "This course is approved 
for credit toward a certification issued by the Department of 
Community Affairs pursuant to the Uniform Fire Safety 
Act" in any catalog, bulletin or informational circulars. 
Whenever such a statement is included, however, the cata-

S:lSA-4.10 

log, bulletin or circular shall also contain a statement de
scribing precisely the nature and extent of the approval. 

(t) The Division may revoke its approval, after notice and 
the opportunity to be heard, whenever it ascertains that a 
course has lapsed or is no longer in conformity with the 
requirements of this subchapter and/or the terms of the 
Division's approval. Whenever approval has been revoked 
or a course has been withdrawn by an institution or organi
zation, a new application and approval shall be required 
before the course may again be offered as providing credit 
toward a certification. 

(g) Any institution or organization may submit an appli
cation for approval for a course administered after January 
1, 1978 so that certification applications may receive credit 
for it. Any such application shall be judged against the 
standards for programs established at N.J.A.C. 5:18A-4.8. 

Amended by R.1991 d.359, effective July 15, 1991. 
See: 23 N.J.R. 1235(a), 23 N.J.R. 2122(b). 

Minimum contact hours deleted at (a)l. 
Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
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(b) Unless otherwise specifically provided, all references 
to article or section numbers, or to provisions not specifical

~ ly identified by number, shall be construed to refer to such 
article, section or provision of this subchapter. 

(c) The New Jersey Uniform Fire Code has been adopted 
to ensure public safety and welfare. In order for the Code 
to beenforced adequately and effectively, fire officials will 
need to have sufficient knowledge and competence to ad
minister and interpret the Code's standards. This can best 
be achieved through the creation of an education and 
training program and the development of certification re
quirements. 

1. It is the purpose of this subchapter to establish 
standards and procedures for the certification of fire 
officials, including but not limited to fire officials and 
inspectors, and to require all persons performing . duties 
with respect to the inspection for compliance with the 
New Jersey Uniform Fire Code in any political subdivi
sion within this State, to be certified as provided in this 
subchapter. 

Amended by R.1985 d.611, effective December 2, 1985. 
See: 17 N.J.R. 1015(b), 17 N.J.R. 2870(a). 

Old (a) deleted; (c) renumbered (a); (d) renumbered (c). 

S:lSA-4.2 Authority; hearings 

i/ '\ (a) The following rules concern Office of Training and 
Certification: 

1. There is hereby established in the Division, an 
Office of Training and Certification. The Office shall 
consist of such employees of the Department of Commu
nity Affairs as may be required for the efficient imple
mentation of this subchapter. 

2. The responsibilities of the Office, in addition to all 
others provided in this subchapter, are as follows: 

i. To issue such certification as may be called for 
herein when warranted and to affix the seal of the 
Commissioner thereon; 

ii. To keep accurate records of all applications for a 
certification and official action thereon, and to make 
such records available for inspection by the public at all 
reasonable times; and 

iii. To suspend or revoke a certification provided 
for herein upon the establishment of cause as set forth 
in N.J.A.C. 5:18A-4.6. 

(b) The following rules concern hearings: 

1. Any person aggrieved by any notice, action, ruling 
or order of the Division, with respect to this subchapter, 
may have · a right to a h~aring before the Office of 
Administrative Law, conducted in accordance with the 
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq. 
and the Uniform Administrative Procedure Rules, 

5:18A-4.3 

N.J.A.C. 1:1-1.1 et seq. The final decision in any such 
case shall be issued by the Commissioner. 

2. The aggrieved person must request a hearing. The 
request must be made within 15 days after receipt of the 
action or ruling being contested. The request shall be 
mailed to the Hearing Coordinator, Department of Com
munity Affairs, CN 802, Trenton, New Jersey 08625. The 
request for hearing shall raise all issues that will be set 
forth at the hearing. 

Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

S:lSA-4.3 Certification required 

(a) No person shall carry out the duties of fire official or 
fire inspector unless that person is certified pursuant to this 
subchapter. The term "carry out the duties" shall mean 
and include representing oneself as authorized to carry out 
inspection of life hazard uses on behalf of the Commission
er, issuing orders pursuant to the Act, and assessing or 
imposing any of the penalties provided for by the Act. 

(b) No local enforcing agency shall employ any person to 
enforce the provisions of the Uniform Fire Code at a life 
hazard use, unless that person shall be certified in accor
dance with the provisions of this subchapter. 

(c) When a local enforcing agency that enforces the Code 
in life hazard uses has a vacancy that leaves the agency 
without a certified fire official, then the appointing authority 
shall appoint a certified person to the position within 45 
days of the vacancy having occurred. The appointing au
thority may request an extension of 30 days in which to 
make the appointment. Such requests shall be made within 
the initial 45 day period, by the appointing authority or 
designee, to the Division, Attention: LEA Supervisor, shall 
set forth the reasons why additional time is necessary and 
shall indicate if any inspection or enforcement matters 
require Division assistance in the interest of public health, 
safety or welfare. Within seven business days from receipt 
of an extension request, the Division shall send a written 
determination either granting or denying the request. 

1. Fire officials appointed to fill vacancies shall so 
notify the Division in writing, on the local enforcing 
agency letterhead, within five days of the appointment. 

2. Fire officials shall undertake duties within 10 days 
of being appointed. 

3. The appointing authority or designee shall notify 
the Division, Attention: LEA Supervisor, in writing with
in five days of the date that the fire official vacates the 
office. 

4. The Division shall be notified in writing by either 
the appointing authority or the fire official at least 10 days 
in advance of any leaves of absence by the fire official in 
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excess of 30 days, which notification shall include the 
provisions that have been made to enforce the Code 
during the period of absence. 

5. If no fire official is appointed within the applicable 
time, the Division shall assume responsibility for enforce
ment and modify the Registry accordingly. Registration 
fees collected for the period during which the Division is 
responsible, as well as for the preceding period of the fire 
official's vacancy, shall enure to the Division. 

Amended by R.1985 d.611, effective December 2, 1985. 
See: 17 N.J.R. 1015(b), 17 N.J.R. 2870(a). 

"1985" changed to "1986". 
Amended by R.1987 d.247, effective June 15, 1987. 
See: 18 N.J.R. 1225(a), 19 N.J.R. 1078(a). 

(c) amended. 
Amended by R.1991 d.359, effective July 15, 1991. 
See: 23 N.J.R. 1235(a), 23 N.J.R. 2122(b). 

July 1, 1986 deleted from (a) and (b). 
Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

S:lSA-4.4 Requirements for certification 

(a) Any candidate for certification in Fire Code enforce
·ment pursuant to this subchapter shall submit an application 
to the Office of Fire Code Enforcement Certification in the 
Division of Fire Safety, accompanied by the required fee 
established at N.J.A.C. 5:18A-4.7. The application shall 
include such information and documentation as the Division 
may require. 

(b) Certification as a "fire inspector" shall be issued to 
any applicant who has successfully completed an educational 
program approved by the Division pursuant to N.J.A.C. 
5:18A-4.9. 

1. Only an educational program completed within the 
three years prior to, or at the time of, application shall be 
accepted toward fulfilling the requirements for certifica
tion. 

(c) Certification as a "fire official" shall be issued to any 
applicant who holds a valid certification as a fire inspector 
issued by the Division pursuant to this section and has 
·successfully completed an educational program approved by 
the Division pursuant to N.J.A.C. 5:18A-4.9. 

1. Only an educational program completed within the 
three years prior to, or at the time of, application shall be 
accepted toward fulfilling the requirements for certifica
tion. 

(d) The Division shall determine, by examination of the 
application and review of any supporting documents, includ
ing any evidence of experience, training and/or education 
submitted, whether an applicant is qualified for the certifica
tion for which the application has been made. 

COMMUNITY AFFAIRS 

1. If the application is satisfactory, the Division shall 
issue a certification to the applicant upon payment of the 
required fee. · 

2. This certification shall show that the person has 
· met the established requirements and is entitled to be 

employed in the State in accordance with the provisions 
of this subchapter. 

3. The Division may deny, or refuse to issue, a certifi
cation to an applicant upon proof that there has been any 
act ·or omission that would constitute grounds for revoca
tion under N.J.A.C. 5:18A-4.6. 

Amended by R.l985 d.611, ~ffective December 2, 1985. 
See: 17 N.J.R. 1015(b), 17 N.J.R. 2870(a). 

(b) amended, 5/10/83 and 5/10/84 changed to 2/19/84 and 2/19/85. 
Amended by R.1987 d.247, effective June 15, 1987. 
See: 18 N.J.R. 1225(a), 19 N.J.R. 1078(a). 

Deleted old (b)2 and renumbered (b)3.-4. as (b)2.-3. 
Amended by R.1991 d.359, effective July 15, 1991. · 
See: 23 N.J.R. 1235(a), 23 N.J.R. 2122(b). 

Issuance of fire inspector and fire official certification specified. 
Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1997 d.123, effective March 17, 1997. 
See: 28 N.J.R. 5124(a), 29 N.J.R. 869(a). 

Inserted (b)1 and (c)l. 

S:lSA-4.5 Renewal of certification 

(a) Every three years, any certification already issued 
shall be renewed upon submission of an application, pay
ment of the required fee, and verification by the Office of 
Training and Certification that the applicant has met such 
continuing educational requirements as may be established 
by the Commissioner. The Division shall renew, for a term 
of three years, the certification previously issued. The 
expiration date of the certification shall be January 31 or 
July 31. 

(b) The Division shall issue, upon application, a duplicate 
certification of the appropriate type and specialty upon a 
finding that the certification has been issued and the appli
cant is entitled to such certification to replace the one that 
has been lost, destroyed, or mutilated. Payment of a fee as 
may be established by the Commissioner shall be required. 

(c) Continuing education requirements, as follows, must 
be met for renewal of certification. The requirements are 
based upon the type of certification held and not upon 
employment position held. Continuing education units 
(CEU's) shall be approved by the Division for technical and 
administrative courses (one CEU equals 10 contact hours). 

1. Fire inspector certification-2.0 CEU's (technical), 
including one Code Update program of instruction for 
any fire inspector who is employed by a local enforcing 
agency; 

/ 

2. Fire official certification-3.0 CEU's (2.0 technical 
and 1.0 administrative), including one Code Update pro
gram of instruction for any fire official who is employed , 
by a local enforcing agency. ~; 
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(d) Where the holder of a certification has allowed the 
certification to lapse by failing to renew· the certification as 
provided for in (a) above, a new application and certifica
tion shall be required. 

1. If such application is made within six months of the 
certification having lapsed, then application may be made 
in the same manner as a renewal, but the application shall 
be accompanied by the fee for a new application. 

2. Upon a finding that a certification was previously 
held and that any applicable continuing education re
quirements have been satisfied the certification shall be 
issued. 

3. Where the former certification has lapsed for a 
period exceeding six months, a new application shall be 
required in accordance with N.J.A.C. 5:18A-4.4. 

(e) After revocation of a certification upon any of the 
grounds set forth in N.J.A.C. 5:18A-4.6, the Division may 
not renew or reinstate such certification; however, a person 
may file a new application for a certification with the 
Division. When it can be shown that all loss caused by the 
act or omission for which the certification was revoked has 
been fully satisfied, that the applicant has been legally 
rehabilitated and that all conditions imposed by the decision 
of revocation have been complied with, the Division may 
issue a new certification. No new certification shall be 
issued if the cause for revocation was conviction of a crime 
of any degree which crime was in connection with Fire Code 
enforcement. 

Amended by R.1991 d.359, effective July 15, 1991. 
See: 23 N.J.R. 1235(a), 23 N.J.R. 2122(b). 

CEUs added as requirement for renewal. 
Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 
Amended by R.1997 d.123, effective March 17, 1997. 
See: 28 N.J.R. 5124(a), 29 N.J.R. 869(a). 

In (c)1 and (c)2, inserted text "including one Code Update ... local 
enforcing agency". 

S:lSA-4.6 Revocation of certifications and alternative 
sanctions 

(a) The following shall be deemed a violation of the 
Uniform Fire Safety Act subject to a penalty of not more 
than $500.00 for each offense: 

1. To carry out inspections or issue notices or orders 
pursuant to the Act in connection with life hazard uses if 
not certified; 

i. This shall not preclude notifying the owner of a 
life hazard use of a perceived violation observed by a 
firefighter during the course of any normal fire service 
activity, such as routine inservice inspections. A copy 
of such notification shall be transmitted to the fire 
official for appropriate action. 

S:lSA-4.6 

2. To appoint or employ a person who is not certified 
to carry out the responsibilities of fire official in connec
tion with life hazard uses; or 

3. To fail to notify the Division concerning a vacancy 
as required by N.J.A.C. 5:18A-4.3. 

(b) The Division may suspend and/or revoke a certifica
tion, and/or assess a civil penalty of not more than $500.00, 
if the Department determines that the holder: 

1. Has violated any of the provisions of the Uniform 
Fire Code regulations; 

2. Has obtained a certification by fraud or misrepre
sentation, or the person named in the certificate has 
obtained it by fraud or misrepresentation; 

3. Has aided or abetted in practice as a certified 
enforcement official or inspector any person not autho
rized to practice as a certified Fire Code enforcement 
official or inspector under the provisions of these regula
tions; 

4. Has fraudulently or deceitfully practiced as a certi
fied Fire Code enforcement official or inspector; 

5. Has been grossly negligent or has engaged in mis
conduct in the performance of any of his duties; 

6. Has failed, over a period of time, to maintain a 
minimally acceptable level of competence; 

. 7. Has been found to have failed to report an offer or 
bribe or other favor in a proceeding under the Act or 
other appropriate law of this or any other state or juris
diction; 

8. Has failed to comply with any order issued by the 
Department; 

9. Has made a false or misleading written statement, 
or has made a material omission in any submission to the 
Department; 

10. Has failed to enforce the Uniform Fire Code; or 

11. Has violated any provision of this chapter or of 
N.J.A.C. 5:18. 

(c) The Division, in addition, or as an alternative, to 
. revoking or suspending a certification, or assessing a penal
ty, may issue a letter of warning, reprimand, or censure with 
regard to any conduct that, in the judgment of the Division, 
warrants a letter of warning, reprimand, or censure. Such 
letter, in addition to any other filing requirements, shall be 
made a part of the certification file of the individual. 

(d) The Commissioner shall appoint a review committee 
to advise the Department concerning the appropriateness of 
sanctions that the Department proposes to take against 
persons holding certifications who are alleged to have done 
any act or omission proscribed by (b) above. The Depart
ment shall provide necessary staff for the review committee. 
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1. The review committee shall consist of three persons 
certified and currently employed by municipalities as fire 
officials, at least one of whom shall not be employed by 
any one enforcing agency for a total of more than 20 
hours per week. 

2. Members of the review committee shall be appoint
ed by the Commissioner and shall serve for terms of three 
years; except that, of those members first appointed, one 
shall serve for one year, one shall serve for two years, and 
one shall serve for three years. No person may be a 
member of the review committee for more than two 
consecutive terms. The Commissioner shall also appoint 
two alternate members of the committee, who shall be 
persons certified and currently employed by municipalities 
as fire officials, at least one of whom shall not be em
ployed by any one enforcing agency for a total of more 
than 20 hours per week. Alternates shall serve for two 
years, except that, of the alternates first appointed to each 
review committee, one shall serve for two years and one 
shall serve for one year. 

i. The Commissioner shall give the Fire Safety 
Commission an opportunity to comment .on persons 
proposed to serve as members of the review committee 
prior to their appointment. 

3. The review committee shall not hear any case or 
issue any recommendations without three members, who 
may be either regular or alternate members, being pres
ent. 

4. In any. case in which the Department makes a 
preliminary finding that a person holding certification has 
done any act or omission proscribed under (b) above, it 
shall have the case reviewed by the review committee 
prior to the issuance of any order revoking or suspending 
the certification or assessing a civil penalty. 

5. The Department shall present whatever evidence it 
may have to the review committee. The person holding 
certification shall be given notice of the meeting of the 
review committee and may appear before the review 
committee to present his or her position, but there shall 
be no cross-examination of either the person holding 
certification or any representative of the Department. 
Nothing said by the person holding certification or by any 
person at the meeting of the review committee shall be 
used in any way, nor shall any member of the review 
committee be required to testify concerning proceedings 
before the review committee, in any subsequent proceed
ing. 

6. The review committee shall submit its recommen
dations as to the sanctions, if any, that ought to be 
imposed, to the Deputy Director, Division of Fire Safety 
within 20 business days following the meeting. No sanc
tions shall then be imposed without the express approval 
of the Deputy Director. Failure of the review committee 
to submit a timely recommendation shall be deemed to be 
in concurrence with the action proposed to be taken by 
the Department. Notice of the review committee's rec
ommendation, or failure to issue a recommendation, shall 
be given to the person holding certification. 

COMMUNITY AFFAIRS 

7. A meeting of the review committee shall not be 
deemed to be a hearing or an adversarial proceeding and 
the findings of the review committee shall be deemed to 
be only a recommendation that is not binding on the 
Department. 

(e) Conviction of a crime, or an offense in connection 
with exercising the duties of a certified fire official or 
inspector, shall result in revocation of certification. 

(f) Any sanctions imposed by the Construction Code 
Enforcement Element, pursuant to N.J.S.A. 52:27D-119 et 
seq., shall constitute grounds for imposition of sanctions 
under this section. 

(g) Any person aggrieved by any action of the Depart
ment pursuant to this chapter shall be entitled to a hearing 
before the Office of Administrative Law in accordance with 
the Administrative Procedure Act, as .provided in N.J.A.C. 
5:18A-4.2. . 

1. A person holding certification shall be entitled to 
contest any order imposing sanctions in an administrative 
hearing, regardless of whether he or she has exercised the 
option of appearing before the review committee. 

Amended by R.l991 d.359, effective July 15, 1991. 
See: 23 N.J.R. 1235(a), 23 N.J.R. 2122(b). 

References to license changed to certification. 
Amended by R.l992 d.243, effective July 6, 1992. 
See: 24 N.J.R. 678(a), 24 N.J.R. 2422(a). 

Stylistic revisions in (d). 
Amended by R.1993 d.l97, effective May 3, 1993. 
See: 25 N.J.R. 393(a), 25 N.J.R. 1874(a). 

Added new subsection (c). 
Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.l995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

S:lSA-4. 7 Fees 
(a) No application for a certification shall be acted upon 

unless the application is accompanied by a fee as follows: 

1. The initial application fee shall be $45.00. 

2. The three-year renewal application fee shall be 
$45.00. 

Amended by R.l991 d.359, effective July 15, 1991. 
See: 23 N.J.R. 1235(a), 23 N.J.R. 2122(b}. 

Fees raised to $30.00. 
Amended by R.l995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

S:lSA-4.8 Standards for educational programs 
To carry out their responsibilities, Code enforcement 

officials must be fully knowledgeable about Fire Code stan
dards and be adequately prepared to administer and enforce 
them properly. Fire Code enforcement education programs 
must meet certain standards to ensure Code enforcement 
officials have the necessary technical and administrative 
training to effectively enforce the Uniform Fire Code at the 
local level. This section and N.J.A.C. 5:18A-4.9 adopts 
standards for Fire Code enforcement official education pro
grams. Procedures governing the approval of such edu
cational programs are set forth in N.J.A.C. 5:18A-4.10. 
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S:lSA-4.9 Organizational, administrative, and operational 
functions of the Fire Code enforcement 
educational programs 

(a) Programs for the effective education of Code enforce
ment officials are expected to operate with appropriate 

S:lSA-4.9 

purposes and objectives. An institution or organization 
seeking initial and continuing· approval of educational pro
grams shall include in its application clearly defined state
ments of such purposes and objectives. 
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