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1. DISCIPLINARY PROCEEDINGS - SALES DURING PROHIBITED HOURS -
SECOND OFFENSE - 10 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLEA .. 

In the Matter of Disciplinary 
Proceedings against 

GEORGE L. LILAKOS, 
5 Saybrook Place, 
Newark, N. J., 

) 

) 

) 

) 
Holder of Plenary Retail Con-
sumption License C-7 issued 'by ) 
the Municipal Board of Aicoholic 
Beverage Control of the City of ) 
NevV-ark .. 

- _, - ) 

George L. Lilakos, Pro Se. 

CONCLUSIONS 
AND ORDER 

Richard E. Silberman, Esq., Attorney for the Department of 
Alcoholic Beverage Control. 

The defendant...-licensee has pleaded guilty to a charge 
of selling nn alcoholic beverQge after 3:00 A.M., in violation of 
Section 1 of Ordinance 39,30 ·adopted by the Boa·rd of Commissioners 
of the City of Newark on De.cember 21, 1938. 

The Department file discloses that the principal busi­
ness of the licensed premises is that of a restaurant, so that the 
Newark ordinance in question does not prevent the premises from ' 
being open for purposes other than the sale of alcoholic bever­
ages. Two investigators entered the licensed premises shortly 
after 3.:30 A.M. on January 10, l9L11. At about 3:50 A.M. they ob­
served a man purchase a bottle of wine from the person in charge 
of the counter. As soon as payment-had been made and the bottle 
delivered, the investigators identified themselves and seized the 
bottle of wine for evidential purposes. The counterman in charge 
admitted the sale of an alcoholic beverage after 3:00 A.M. and 
further admitted that he knew no sales could be made after that 
hour. The licensee was not present in the premises. 

The fact that the licensee was not personally present 
and that the violation was committed by an employee is no excuse. 
Re Malone, Bulletin 369, Item 1. TJ;le minimum penalty for this 
violatiori is five days. Re Gamba, Bulletin 407, Item 6. However, 
the Department files disclose that on April 2, 1940 I suspended 
the license then held by this licensee for a period of five days 
(less two days for a guilty plea) for a similar violation. In 
View that this is the licensee's second offense of the same na­
ture, the penalty will be doubled and the license suspended for 
ten days. · -

By entering the guilty plea in.ample time before the 
·date set for hearing, the licensee has saved the Department the 
time and expense of proving its case. Five days of the penalty 
will therGfore be remitted. 
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• • . ·1 ~ I • ' 

According~~/J· -j_t··"1~~;-·-_,·;oi1.: this· 29th ~0i·_::~:i.,:./.~in~,·}~~.r,. 1941, 

ORJJER1~D 3 thn.t Plonary He tail Consurtipti2);n 1 1.;:Ld~nse····c-7, hereto­
fore "iS$1J,Cd<·.-to. -Cfe:qrge Lo LJ..lo.~ws by the Niunici.pal board of Alcoholic. 
Rcq1o·p·.~gt.-~ .""lo···Y1"t~...;a·J· .. ·of t1'·1t,, t"ii +TT of' Newr:ir-.k '[)!.'-' r·.1ci i-1-1 .~-) s·:i1"1e l0 s her .... c:i1--·y· ..L~ V ......... t_ ......... \...1 J.l .l .. ..,1 ...... v ·- ._ uly __ Cl. ~: .. ' ~ ·- c-t...... -1.. J J..·.._, ci.. L - v r ... J 

c~uc·nc:>rde·? Por··· '1 r)eri'oo." of 1n1"·v(~ (t;) dr:,yC' (Jf'1r'e~+i• 7 o Februa1··v"..-.<:-. 1941· 
,._, >:J 1:) 'c/ .J.. •• •..l J.. L J: -- •· ~ V C.:•. 1-.> J v ~- · __, v _._ V '~ • J · U J . . J . ,;_. 

L.L t 0: 00 A-. l\t ... : 

· .. ·I.: E.. w .~ :cr!~1rnt-T~e,··· , ,, . 
Ac ting C-0Jirri12. ~3-s'ioher .: · · 

APPELLATE. ·DECI$~0NS. -- HOLST v. FAIHFI.l~LD .. 

~/fUl\JI,..,I'>flL :__i·..;,C1 U·l "~I·c1J·,.,, ,-.o~r"»s· OF 0 A1··-, "'··oom·:;·nN···· . .:,y· · ~TJ"·1 T 0IP"T Trry .lh . \...1 .i: J::.. h.L'.1 .J 1.t:1 .. L ) . ., u _,. iT lJ.t"\. . 0.ti · l~.1 - 1-1..U ,. 1 J.. .JI Jj lVl\: l'L.L. \....! ,_ .tL_; ...L -

"PPF l' T ' 71
}) (j LT RG JP 0 1)- IC" r,:r:- .,..., 'f'NArnroN ·1·rn '1DJ1 1··'AP:L~: .. , ·'f"·YJ"J' 'u· P~T . rAu-·1111) TMP.r"LOPT-l:i.) Li. _D_-L.J~. }, . .Li.~ ·r •.• IJU J .1.:;GJ"U . .J.·: .. J . .L J.. J. .•. Cc.Cd7Jl. ~ \ D 1:1.J J_f. . ..:t.L' - .J.. _ ~LI. 

MOTIVATION - REGULATION APPROVED. 

WARREN J. HOLST, 

Apnellant 
-· J 

-vs-

TO\;vI'JSHIP '; .COlv.TlvlITTEE o~· THE 
TOWNSHIP OF° FAili.FIELD . 

' ..... · ''.. . . J 

) 

) 

) 

) 
\ . 

. ). 

Respondent. 
' - ) - ~ . .:__ .· ;_ ·!. ... -3 . . - - --

-.i ·. 

·. :: .•. ..: : b:N .. · APJi EAL 
~O~:JCLUSIJNS AND ORDEH 

' ' ~· .. : . : . 

David ·1 •. Horu~i t.z J .. E~:;q~~. r ·'llt torney for j~_ppelJ:cf,rtL .· ..... 
Stanger & Howell, Esqs~·J".by Hobert G •. dovve=L1; .Esq;J<_At~orney·s 

: -:· .' .... ., .. . for Hespoiic::.(;11t ~ · · ..... · · 
.. - ,. 

:_-':APiJe.ll.~lni:o.ppf?o.b3! . ..-under th·J proy.is'iohs ·of.:H·~ S •. Z.)3~1-41, 
from. S:ectiqp:·.:r'/•. of or·d].np.1i.c(:: ·No. ~:A adoptrsd .. ·o,r:i D\~c«2.ii1ber .· 2S~ l ~240, :and 
pray..:s, °t:h~d~ :t.11.8: ·s·c~ri1e ma;;r ·b<:.:=;. sot aslcle, vr.~ca{c~t,._, .·rep·ealed · br L1odif.'ied. 
Sa.id s·e.ctio;n ·provides. as· _r'dllow';-5 ~. · · 

. - . • .. . .. i~· :·_, .: .. '· .. 

'.!T'hc.l.'-t. ~o·'··~reto:ii°"l'icen·see ~hall ~3cll 7 .s.·erV.e or d.·bliv·cr 
any ... ~: lcol1c>'l i' c ;.b,:ivp·r' ,~,()' ~; C'. C' t "DTJ ti r1.::-.i :·o·-·-n .' t 1ri;:-··· ;f"-: ~->ct d·-:iv 
C. . _ '--_~ t ~ .• - '... ........ . : ·: t..~ ~ . L "'t~ _, 0 !,,.J, u ... _,,_ ./ . ...i...--:L ~ < ~~; J. .,,..., ..L .l ._) L .. t/ . 

· .. of·. the: w0el(9 ·cqrnndt1ly called f3un(; .. ~:<i~·: ... ot~ t1pori ~n-iy WE.~d£ . · 
. df:l.Y .J;)etvfoen t~~1E: _ hohi:>s ·c_)f tv1i·elv·:~. o '.ciO,ck.'.:rnid'.night of· the .... 
pr_~ced.:ing, .day anci' ~foven .. 0 'clock in. tho '·morni11.g or bet.\lvesn 
twelye o 'I cto.·~k :11rj_dht{;ht on Su-rici.~~.y anc'.~·:· s·eve;rl 6 'cl·od:( in · 
the 111or·:n:Lhg ·on '1:1.lond~~~y· of any woc:lc. .... · The. ·p(;i"'ious qf tHne·.­
heil .... ~ir~ m13ntio.n2d. shall b<: compl;_t.2d in ··accoi·dance' vvith.:·,_., 

. ·'R:-:istc~"r 1,.; fV~:111c·" ~-1..,c-· .m.J..· l· '·'1·;~i" _,::.7-cp,y)t +-.r~'"'-t for"· +l1-:· t ,,..,f-':l-... ~ c•" ,o· e-.. 1 .. :.i:...1... >v .cl.,\. G_c'·-· J.--1._ .. Li •.• J 'J-''- '-"-1- ., lJ.L..L(._.'.' : ;"'-_. ..... :vk ;u. Jl.·-'..L J.. U 

· ;:t.wesr~· th8 .. last Sunday ,:in 1'\pril and r t:L:~~. ·:1~1st. S-qnd:ay ·in 
.Septe~b~r or ~~ch jea~ when th~.af8i6meAti6ned ti~e 

::'.:phall .1Y3 computed-· i:J:1- acGordanc2 wi.th· Ea~·~cfrn DGtY:ligh'~ ·. 
: S..-,Vilrlo'··rr'i.;-1.;lt:' T1 . 
•. °. CJ•,·"-. 6 J,.J... •'V' 

. . . -_, '. '·· . : . ·.· . ~ 

. . .· Ap,pe.ll;n t · 0~·9:.:;s not. complain abput·: tTic .. .'prqhibitior1 of Sun­
day -sal·es •. "for. m61~e tnu.11 "hvo years such sales. +1a.~'7-(~· ·bc>3n · prohipi ted 
by· ref .. _)rsndwr1 in: the· Tcrwhs:h:Lp of' Fairfi.1.~ld. , He~ allcgcsj· ·however, 
thci.t the section w11ich now rc~quires him tc) stop s!:::IlL1g' ·at midnight 
on-wecJ\c.l:a;rs.(in.stue.dof c.t 2.~oo A"~,J~.on we(~kdays, o.s he"was puni1it~od 
to do iJ.nckT prior tcnmic].pal ·.regulations). is ,discriElinatory and will 
·c:J.us.e him .irrcpar.able J~1jury o · :··Ee c_tlso alleges .. tht~1t·' th·.:; lllembers of 
t1Y· 110.'vvnship ·cammfttc,i "were· ·i1t1prcipcrly mo.t]~v;~-ih)d .in ado~r:rti:n.g .said 
section. · .. · 
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Appellant conducts a night. club knovm as "Pinehur$t Supper 
Club tr. He has a large investment .. and. employs o.n orchestra and en­
tertainers. He testifi_ed that the ruajority of his customers come 
to his place of business after 11:00 P.M. 

The three members of the Township Corm.1ittee testified that 
there are no industries in the toVv:nship; - that the largf2 majority · 
of the inhabitants are farmers who retire.: at ::m early hour; and 
that they adopted th~ midnight ~revision as to weekd~ys because 
they felt that the public opinion of the residents favored such 
action. They testified also that they were motivated to some ex­
tent by the fact that the pre1~1ls,es of three of tl}e five consmnption 
licensees, including appellant 1 s:_ premises, are located wi tlf_in one­
half mile of Bridgeton, which ha? a .similar requirement that sales 
must cease at midnight on weekde:t~rs. 

The ordinance applies to all licensees, and ~1ence does not 
appear- to be discriminatory. If· the section is reasonableJ the 
merE) fact that appe;llan t would p(; injured by the terras thereof is 
not a sufficient reason for altering its provisions. Licenses are 
governed by the· terms of regulations adopted subsequent to issuo.nco 
of the license. He Leonard, Bu+1eti:n 2~~5 3 ·Iten1 14. · 

As to allc~ged improper ·i~otivation~ Appellant and a number 
of his witnesses testif'i"ed that/two of the Tovvnship Committeemen 
had stated to the111_ that the ordinanc.e v1as adopted as "spite worl\:" 
against appellant. These conversations are alleged to have taken 
place recently after responden~t.~ successfully· opposed an application 
by appellant for a writ of ce1::'.t.l.orari to review rGfusal of the Town­
ship Corni11i ttee to call a new rofercndum upon· Sunday sales. The two 
Committeunen gave a different yersion of these conversations, stat-:­
ing in effect that they had said merely that the·application for 
the writ had stirr0d up the qu¢stion of closing hours. All three 
Committi:;emon denied that they NV-ere in nny way improperly motivated 
in adopting tl11.:: ordinance in q·hestion. 

No personal interGstJ fraud or corruption on the part of 
any of .tho Township Corrunitteem0n is intimated or c1.1a:rged. Under 
these circumstances, their motive for passing an ordinance cam1ot 
affect its validity. American Grocery Co. v. Board of Commission­
ers2 124 N.J.L. 293 (Sup. ct .. 191±0). Cf. Reimer v. Allendale') 
123 N.J.L. 563 (Sup. Ct. 1939). 

Considering all of tha facts of the case, I find that Sec­
tion 7 of 6rdinance No. 34 is reasonable and that its adoption 
was not prompted by improper l11oti ves 0 

Accordingly, Section 17 of Ordinance No. 34, adopted by the 
Township Committee of the Township of Fairfield on December 3, 
1940, is hereby approved; and 

It is, on this 30th day of January, 1941, 

ORDERED, that the appeal be and the same is hereby 
d±·sii1issed .. 

E. W.GAR.RETT_, 
Acting Cornnissioner. 
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3~ DISCIPLINARY PROCEEDINGS - FHONT FOR NON-LICENSEE - -r~HJE TRUE 
OWNER DISQUALIFIED THH{JOGH LACK OF FIVE YEAR[)' NEW JERSEY" RE3I­
DE1JCE - SITUATION COERECTED - 10 DAYS' SUSPENSION. 

In the Matter of· Discip1il1ary 
Proceedings agains~ . · 

JO T-:ll\T r1'1pc'C:IPP ·1·- . . ; 
l.U•, .~I . .) Y W.c ' :J. . , 

· T/a CLOVER IiEAF DINEH & BAR 7 

) 

) 

) 
E/S'Black·Horse Pike, : ... 
Hainllton Township, Atlo.nfie. County, ) 
P. 0. Mays Landing, E. F. D ... 2, .. H" J. , 

) 

) 
holder of Plenary Retail Consu~ption 
Ll. CP"1S8 r'""l ':JL! for tl1° -Pis..,.,..,-, ,-· ":\;:.,-,., , ·~1 · v-.__, J: · . ,, ..1.. _._ C ;; .... .L y t;:..,_.1.l 

1939.,-40, transferred by the. 1'0'1N-:r1ship 
C01m11i ttee of the ·Township of · 
Eami.l ton (Atlantic C_om1t~~). 

- - - - - - - - - - -

) 

-) 

CONCLUSIONS '_ 
AND OHDER 

Frank s. Fci~rley_, Esq~ j Attorney for Licensee. 
Samuel B. Helf a.rid, Esq., Attorney fo:c Departn.ent of Alcoholic 

Beverage Control. 

The following charges wer12 served upon the licensee: 

"l. In your application ·;for tro.nE-::fer of license dated 
August 4, 1939 fi1ed with 'the 'l'ovmship ComLli ttee of 
the Tovvnship of Hamil ton (Atlantic Colmty), upon whieh 
Plenary Retail Consumption Lice:;.1se C-24 for the ;;rear 
1969-40 was transferred to you, ydu fa~scly stated •n-0• 

. - in answer to Qu0stion 28 thcreinJ vv'h:Lch asks, 'Has any 
_individual •••••. qther than the applico.nt any interest;i 
ditectli or iqdirectly, i~·the license appli~d for_ or 
in the business to·be ·conducted Lmder said llcense?·.t, 
whereas in truth and in fact one Patrick Fiorey ~"lad · 
s~ch ari inte~est; said false statement being in viola­
ti6n of R. S. 33:1-25. 

· 11 2. Sinc"e on or about August 21 9 1969 and until the 
p~esent time, you knowingly aided and abetted-Patrick 
Fiorey, a non-license 1-::, to· ~;:--~:ercise th 1~ rights r:::nd. pri v­
ileg~s of your license contr~ry to R. S. 3~:1-26, in 
viola_tion of h ·' s. 00~1-52 o·_w 

In the :=tpplicatio:ri dat·Jd Augi.ist 4:, 1939 for; t~cansfer 
.of said license from Foster Quickmire to Jo~1 Tessieri, the lutto1 
d nr·:i· '=>Q-1 - . u·,··1ct·c,1·~ a·a·f'l·1 t' D1 --:1·t ''-Y·1v . ..L_;'r.'u·H \fl0 c~·,,~:\l 0+1···;{:-:i··r.: ti··1r.ir1· hiy;ncnlf l' ~a- a·,,-,\ .'-' -'- v :J l '-' . . c v .._ j i:.:. a .... ._, l ..... . ~~ "'-'--~ v ... ~ .L ,,,~ l: ,,.:) '"' .L L" ,_ l"v 

·1ntere.st;r directly or indirectly, :tn the license applj_ed for or 
in the business to be conducted und€r said license. The evidence 
shov/S thn t at that tifne Pa ti"'ick Fiorey was the lessee of the 
premises m1der a vrri tten lease J executed on May 15, 1939 between. 
John T0ssieri :> the owner o:f thr::; premises, and th2 said Pa trick 
Fiorey; that o..ft:3r th(~ l].cenfsr::-:; had boen transf1Jrred and u.i.-vitil 
1VL1y 1.9 1940 sa].d Pet trick Fior2y received all the income from the 
liquor business conducted upon said premises, deposited th9 same 
in his ov1m bank account, and paid C<-11 bills by his per;sonal checlrn 
There :Ls no doubt t(lat liqensce is guilty of rnaking a fo.lse statt::­
mcnt in the application for· transfer in that he failed to disclose 
tl1'2 interest of Pa tric1c Fiorcy. I am fm·the:r .satisfied that, 
from August ~;1J 19;59 until May 1, 1940 j ho knowingly aided and 
abetted said Patrick Fiorey to exercise the rights and privileg1:;s 
of his license. 
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I therefore find the. licensee guilty as to both charges o 

. . 
As to pena.l ty: It appear.s that, about a month before ·the 

investigator·s frorn this Department began tl1i2. investigation, John 
Tessieri. actually took over the operatj.on of the business J opened 
a bank ~cc.oun t in his name J and deposited c.11 income in saJ.d ac­
count. ·John Tessieri testified that since May 1·7 1940 he has 
owned and operated the business. The exhibits show that he has 
been paying all bills incurred since :i11Iay 1, 1940 from his personal 
acc01.i.11t. I find that the· improper set-up has been corrected. 
Becaus_e of. licensee's frank disclosure of the true facts and be­
cause the ~nly app~rent disqualification against Fiorey·was his 

. lack of five· years t rf2sideiic(:~ in Nevv·· Jersey :1 I shall, since· the · 
situation has been correbted, suspend the license for ten days 
ihstead of.imposing a more severe p~naltyo ~e Ceravolo 2 Bulletin 
420, Itei11 6; Re Pagli:~i, Bulletin 428, Item 1. 

Since institution of these proceedings~ License G-24 for 
the 1939-40 period has been renewed by issuo.nce of License C-24 
for the 1940-41 poriod. It appears, however, that the premises 
are closed frorn September to May, and hence a suspension. effective 

- at· once would be nugatory. 

Accordingly, it is, on this 31st day of January, 1941, 

. ORDERED, that Plenary HetL:til Cor1sumption License C-24, 
heretofore issued to Jolm TE~ssieri by the Township Cornrni ttee of 
the Tmvnship of, Hamilton (Atlantic County) be and the same· is. 
hereby suspended for a period of ten (10) days, effcctiv~ June 2, 
1941, at 4: 00 Aoi".1. (Daylight Saving Time or Eastt~rn Standard Time.:1 
whichever may then be in effect). · . · _ 

E. W. GARRETT J· 

Acting Com.missionf!r. 

4. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGEE> BELOW 
.. FAIR TP~ADE MINIMUM . -- 10 DAYS t S GSPENSION:; LESS 5 FOH GUI:LTY PLEii. 

In the .Matter .of. Di.sc'iplinary 
Proceedings against 

WILLY GEORGE BACKOFEN, 
3714 Palisade Av0mu·2 9 

Union City, N.. .J. :; · 

Holder of Plenary Retail Con-

) 

) 

) 

) 

sumption License c...,..218, issued ) 
by the Board of Commissioners 
of the City of Union City. ) 

CONCLUSIONS 
AND OHDER 

Edward J. Madden, Esq. 3 Attorney for the defendant-lic~nsee. 
Robert R. Hendricks, Esq.:; Attorney for the State Department of 

Alcoholic B.everag~~ Control a 

The defendant-licensee has pleaded guilty to a charge of 
selling an alcoholic beverag0 below Fair Trade price, in violation 
of Rule 6 of State Regulations No. 300 

The Department file shows that on January 14, 1941 the 
defenc1ant-license0 sold a quart bottle of Wilson 11 '1'hat•s A11n 
Whiskey to an invest].gator -for thu price of ~12. 35. The minimum 
consumer pri·ce at which a quart bottle of this product could be 
sold, lawfully, at that time J was ~p2. 59. Bulletin 42·L 
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The minimUltl penn.l ty for sale below Fair Tr a.de price is ten 
dayso Since the instant offense i.s the defendant-licensee's first 
violation. of record_9 the Eiinimum penalt~/ will be ~mp<?sed .. 

. By entry of the guilty plea7 the DspartIJ.ient has been saved 
the time and expense of proving its case. Five days of the penalty 
1rvillJ therefore, b,~; remitted. · 

Accordingly, it is, on this 1st d~y of February, 1941, 

OHDEHED, tho. t Plenary Retail ConsuJ.11ption License C-218., 
hereto:for~J issued to Willy George Bo.drnfcn py the· Boo.rd of CoL1mis­
sion2r s of th~ City of Union C;L ty., be o.nc the sc.me i.s hereby sus­
pended. for a period of five (5) days, 2ff0ctive February 3, 1941, 
at 3 ~ 00 A .. ~'fi, 

E .. W .. GARHETT;; 
Acting Cornmissiori-:.-:r o. 

5. DISCIPLINAEY PHOCEEDDJGS ..: SALE OF ALCOHOLIC BEVEEAGES BELOW 
FJ-dR TEADE MINilEUIVI - 10 DAIS' SUSPENSION, I.JESS 5 FOR GUILTY PLEA .. 

In the Matter of Disciplinary ) 
Proceedings against 

WALTER KAl-.iIINSKI, 
73Z - 32nd Street, 
Union City, Na J~~ 

Holder of Plenary Retail Con­
srunption License C-70, issued 
by the Board of Commissioners 
of the City of Union Citye 

Walter Kaminski, Pro Se. 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

Robert R. Hendriclrn, Esq. 3 Attorney for the State Depart~~1ent of 
Alcoholic Beverage Controlo 

'The defendant-licensee ha,s pleaded guilty to a charge of 
selling ar1 alcoholic beverage b2low Fair Trade price 3 in violation 
of Hule 6 of State Regulo.tlons No. 30. 

The Departriwnt file shows that on .January 14.:i 1941 the 
son and employee of the defendant-license0 sold a ~uart bottle of 
Wilson "That's AllH Wh:L.skc;y to an investigator.for th(.:: price of 
~p2.50. The minimum conswner p:cice at which a quart bottle of this 
product could be sold, lawfully, at that time, was $8.59.. Bulletin 
42~±. 

The mtnimUJn penalty for sale below Fair Trade price is ten 
days, Since the instant offense is thG defendant-licensee's first 
violation of record, the i:ainimurn p~21ial ty will be imposed. 

By entering the guilty plea in ample· time before the date 
set for hearing, the defendant-licensee has saved the Departrnent the 
time and expense of proving its case. Five days of the penalty will, 
therefor~, be remittedo 

·Accordingly!,) it is, on this 31st day of January, 1941, 
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-ORDERED~ that plenary Retail Consumption License C-70, 
here.tofore issued to Walter Kaminski by the Board o.f C_omrnissioners 
of the Clty of Union City, be and the same is hereby s11spended for 
.a period of .fJ.ve (5) days, effective February 2J, 1941,. at 3:00 
A" ·vL 

E. W .. GARRETT, 
Acting Commissionero 

6. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW 
FAn\ THADE MINIMUM - 10 DAYS 1 SUSPENSION, LESS 5 FOH GUILTY 
PLEA., 

In the Matter of Disciplinary 
Proceedings against 

SHARR DRUG CO., INC., 
132-i and 135 Wanaque Avenue, 
Pompton Lakes, N~ J., 

) 

) 

) 

) 
Holder of Plenary Retail Distri­
bution License D-2 issued by the ) 
Mayor and Borough Council of the 
Borough of Pompton Lakes~ ) 

CONCLUSIONS 
AND ORDER 

Sharr Drug Co., ·Inc., by Louis Sharr, Treasurer. 
Richard Eo Silberman, Esq .. , Attorney for the Department of 

Alcoholic Beverage Control. 

. The defendant-licensee has pleaded guilty to a charge of 
selling an alcoholic beverage at less than the Fair Trade price, 
in violation of Hule 6of State Regulations No. 30. 

The Department file disclo~es that on January 11, 1941 
two investigators observed a one-quart jug of Lord Stj_rling Apple 
Brandy displa.yed in the show windovv of the licensed premises v'li th 
a price tag of $1.89 attachedo OnB of the investigators entered 
and asked for a quart jug of this product;i for which he paid the 
advertised pric 12. 1:rit:::: i-11inimum conswnor price at which one-quart 
jugs of Lord Stirling ·1~pple Brandy could be ~:;old at the time was 
$2.25 (Bulletin 424). The investigators identified themselves to 
the clerk who rnad 12 the sale and to the 'Treasurer of the licenses 
corporation, who was present at the time, ::n~d sec1-1red signed 
stat~anents to the effect that the price tag had. been displayed Hby 
mistake". 

This alleged nexcusen prof.fc~t'ed by the licensee is in law 
.no excuse at allo Re Blun1 2 Bulletin LJ:42, Item 9, ·and the cases 
therein cited .. 

Since this is th~ first violation of record by this li­
censee, and. ~:fine e no aggravating cir cums tan.ces appear) the minimum 
penalty of ten days will be imposed. 

By entering a guilty plea in ample time before the date 
set for hearing, the Department has been· saved.the time and expense 
of proving its case, for which five days of the penalty will be 
remitted.· 
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·.Accordingly, it is, on this 3rd day of .. Fc1Jruary, ·1941, 

ORDERED, that Plenary Retail· Distribution License D-2, 
heretofore issued to Sharr Drug Co., Inc" by the IJiayor and Council 
of the Borough of Pompton Lakes J be and the same is hereby susp.;~nded 
for a period 6f five (5) days, effective February 10, 1941, at 7:00 
A., ivI. 

E. W. GARR.ETT 7 

Acting Cot@issioner. 

?. DISCIPLINAHY PHOCEEDINGS - FRONT FOR NON-LICENSEE - MOTHER AND 
SON - THE TRUE OWNEH DISQUALIFIED 'TEROtJGH LACK OF UNITED STATES 
CITIZENSHIP - NO APPAREIJT FRAUDULENT PURPOSE OH INTENT - SITUATION 
CORRECTED - 5 DAYS' SUSPENSION. 

In the Matter of Disciplinary 
Proceedings against 

WILLIA.l'\~ SCHAUCHULIS, 
764 Harrison Ave., 
Harrison, No J., 

Holder of Plenary Retail Consump­
tion License C-10 issw:::~d by the 
Town Council of the Town of 
Harrison, and transferred during 
pendency of these proceedings to 

HAHRISON PLANTATION 
TAVERN 3 INC. 

for the same pre~ises. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND OHDER 

Richard E. Silberrnan, Esq.~ Attorney for the State Department 
of Alcoholic Beverage Control. 

Thomas S. l\J.Iurphy, Esq., Attorney for the Licensee. 

Licensee has pleaded guilty to the following charges: 

"l. In your application for license dated June 28, 
1940 filed with the Tovm Council of the Town of 
Harrison, upon whicb. Plenary Retail Consmnption Li­
cense C-10 for the year 1940-41 was granted, you 
falsely stated 'No' in answer to Question 28 therein, 
which asks ;i '.Has any incii vidue .. l • ., .... other than tiw 
applicant ·any interest, directly or indirectly, in the 
license applied for or in the business to be conducted 

.1u1der said license?•, whereas in truth and in fact 
Helen Schpenskas had such an interest; said false 
statem0nt being in violation of R •. s. 33:1-25. 

n2. Sine~ on or o,bout June; 27, 1935 and until th:2 pres­
ent time, you knowingly aided and abetted Helen 
Schpenskas, a non-licensee, to exercise the rights 
and privileges of your licens~ contrary to R.S.33:1-26, 
in violation of H., S.. 3;3~1-52. n 
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On October 8, 1940, during an investigation made by two 
Departmental agents at the licensed premises, Mrs. Helen Schpen­
skas, mother of the licensee, admitted that the business belonged 
solely to· her, and ·not to her sono Her explanation given at that 
time, and. later at the disciplinary hearing, was that ·she had 
little or no educ a ti.on, could neither read nor write 11 and so 
thought it would be better if the license were in the name of her 
son. 

It also appears.., however, that she is not a citizen of 
the United States, although apparently she thought she was until 
advised differently by the Departmental agents. She told thorn 
that her first husband had become a u.s. citizen on October 2, 
1-924 and that she had always been under the impression that sh:?. 
had thereby bc~corne a citizen of this country. This is true, how­
ever, only of alien women who "Nore rno.rried to ci tizcns . prior to 
Sept{3rnber 22, 1922. U.S.C.Ao Tit. 8, Sec. 368. 1:f.1he agents report 
that she was gre~tly surprised at learning she was not a citizen 
and was much perturbed over the fact that, because of her mistakeµ 
belief, she had not yet registered under the provisions of the 
Alien Registration Act of 1940. U.S.C.A. Tit. 8, Sec. 451. 

It becomes important to determine the reason for the 
"frontu since, if ,~?.ngineercd for the reason given and not to. con­
ceal her lack of citizenship, the license, in view of the rela-· 
tionship of the parties, would be suspended for five days. 
Cf. Re Sowa, Bulletin 4~7, Itaw 9, v~rlch involved a father and 
son, both of whom were fully quo.lifii:;d to hold licenses, and 
where it was said: 

trTeclmical •front' cases, such as the instant cass, 
involving the non-disclosure, without intent to 
deceive or defraud, of the interest of other close 
members of a family, who are fully qualified in 
their own right~ ho.ve been treated in a lenient 
manner where correction has been made or is cont'2rn­
pla ted. Where, under these circmJstances, the li­
cense has been obtained in the name Of a wife witlwfit 
disclosing the interest of her husband, •front• 
charges have been disrnissed upon correction of· the 
situation. Re Waldman, Bulletin 404, Item 11; 
Re .tilascolo2 Bulletin 427, Item 7. But where, under 
sLnilar circumstances, the interest of another quali­
fied member, or members, of a family, other than a 
f1usband or wife, has not been disclosed, suspension 
of license for five days has been imposed. 
He DiGiov2.nni (brothers), Bulletin 401, Item 6. 

HA five-day suspension,, therefore;;, will be imposed in 
the instant case." 
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However, -where, as here J the undisclosed person is c~ctu­
ally disquallfied because of lack of J::f;)$id.ence or cit:Lzenship, thtJ 
.normD.l pena.l ty upon a guJ.lt:y" plea.with a full and frank clL3closur·~ 
of the facts would be tcn·days, despite the fsmily relationship of 
the partieso Cf. Re Boreth 7 Bulletin 442, Ite~ 7, which was con­
cerned wi.th a husbt.-:.nd and wife. In such case J ther,~ is an almost 
irrefutable presumption that the failure to reveal the disquali­
fication res~lted tram a deliberate intent to circwavent tho per­
tinent provisions of th0 Alcoholic Beverage Law. 

After -carefully r:::vj_ewing th-2 ,::mtire record· ir1 this case.? 
I aL1 s o.tisf:.Led that· the a tt·2;:J.de.r1t circunstances arc: so strongly 
corrobora tiv·:~ of the 8Xplanation g i v2.n a~; to warrant 3. finding 
i- 1 "l'"l t ·l-j''lP l··no·t·11·:)r-I. f""'OY' ·.·)s·tl·y·· b 1·;,1..! ,;:i\T;~)a·' ':'."1(.J .';,,-l· t.1'1 1,(.o<:' c•o·n~b-L;:, cciuc·,-:) t1"1<::i + " ... '--'· v . ,; u J. e __ L J.J.t::, __ ' • ._. l.. ,_. ,, ._, J i:.il -t ~, .L -· -.., ct,.) .t ...... . • ..._. 1..~ .::> c: , c.i. u 

she was possessed of the re~iisite citizons~ip to e~able her to 
hold a lj_cense in h:.?r ovm ffHi12. Her ,~;ducationr1l ho.ndic()p, h0r in­
ability to read or \vri tc; J hr:c reactions as h_jrcinb(:;for;:; l11entioned 
'vvh~m informed of'. ri::;r laCL( of U. · S. ei tizensh.tp, convince rnie; that 
the YYfronttt was not 1aotivc:ttc:d frora any d~;sirc to circumvent the 
ci ti.zenship provi"sions of tlJ_,.::; Alcoholic Bt-.::\rc;rage Law. 

P:cior to tli-::; hu::1ring tti.:.; license was tra:::1sferrt~d to the 
H2rrison Plantation Tav'·~:r:'..t:; Inc. J -subject to tilt::: outcoL1u of these 
Dl'O c e,~a, i" r1g s It .-:, "i)n':::. -:-i ·r 0 f-v.0.-:1 tr::.) r· ,:~;·co~ ..... ·~ ··-~····:i + +1-1·°' tra·nQ -Pi::ir 1;i\f')S ·•· ~- , '-' - e C.<. J. .l- \;:; C.I. '-' J. •-· - J.-..... " J.. \_)_ l, • J.t. •. l.I v '-' .J. µ .L _, • V C.\. 

100)1.:-1 fl' 6 i.:. ~ "Q·~ tih·"t ·,\1fr c• c C 1~1D:'11slr~ 0 '1as so·] ;i all of ;,.., '-'I1 ··-·i (J '--1~---: _ •.• __ ~_...., <-d.J. J.::...i. i .... .::i • 1...1 J. L ~ .i.:..uo l c , .. u c _ .LL~ .1. •.•• 0 1 Li J 

title [tnd interest in Uh:: licens~3 m1d tho business to thE:· corpor­
ation, and has s1.0vor~d [.::.11 ller corr;_-i.ec tions tn~::-rewi th. Thus, the 
unl2wful situ~tion has been fully corrected. I shall, ther2for2, 
susp~nd the license for fiv8 days. 

Accordingly, it is, on this 3rd day of February, 1941J 

ORDERED_, that Pl2yw.ry Retail Consumption JJice.L1s:..:: C-10, 
her 12tofore issued to \iVillL1m Schc:~uchulis by the Town Council of 
the Town of HarrisonJ f 01· pr(:m=Lse;3 764.: Harrison Av.::mu.s, Harrison, 
and transf'eri-·ed during tlL pu:nc.ency of these proceedings to 
Harrison Plantation Tavcrn,-Inc., be.and th8 same is hereby sus­
p2nded for a periou of five (5) duys, eff2ctiv0 February 10, 1941, 
at 3:00 A .. l-JI. 

E o W. G AHHETT, 
Acti~ng Commissioner. 
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8. ACTIVIIlY HEPORT FOR. ~JANUAR'Y, 1941 

To: E. W. Garrett, Acting Corm:1iss~o_ner 

ARRESTS: ·Total number of persons - - - - ·- -. -- .,.. - - - - ...... 19 
Licensees - ~ - - 0 Non-licerisees - 19 

SEIZURES: Stills - total number seized- - ~ - - - - -
Capacity 1. to 50 Gallon.s- - - -, - - -
Capacity 50 Gallons_and over--:- - - -

5 

RETAIL 

·. Moto.r -Vehicles ~ total nlimber ·seized~· - .... - 3 
1rucks 1 Bassenger .. dars .. 2 

. B~verage Alcohol~ - - ~ - - ·- -. 
Ma.sh - tot~l number .o.f gallons~ -.... 

Alcohoiic .. Beverages 
Beer, ·Ale,, ., etc . ~ - ·- - - ~ - · - -
Wirie-. - -·- .... - - - - - - - -
. Whi.skies and .other hard liquor - - -

INSPECT I btm: . 
Licensed premises ·inspecte~ - ~ 

Vi~lations disclosed: · ·. 
Illici~ (bootl~g) liquor~ ~ 12 
G2mbling violations - ~ - - 16 
Sign violations~ - - - ·- - - - 27· 

· Unqualified employees - - - - - 79 
Other mercantile businesi - - - 7 
Disposal permits necessary- ~ ·3 
"Frontn violations- - - - ·- - - . 4 
Improper beer marker~ ~ - - - - .10 
Other violations f ounci.:... - - - - 27 

Tdtal Vicilations fow1d- - ~ - - - ---
·Total number of bottle.s. gauged-'. - - -

l Gallon­
- 4,240 

21 G~llons · 
4. . ft . 

8 n 

1,813 

·185 
' 15 ,253 

STATE LICENSEES: 
Plant Control inspectiorts completed -

. . L'icense applications investigated· 

COMPLAnns: 
·rnvestigated and closed - ~- ~ - -
Investigated,.· pe.ndihg c~:nnpletion-

LABORATDRY: 

30 
7. 

319 
404 

Analyses made -· - .- ...... - - - - 107· 
Alcohol and vlfa.ter and artificial coloring 

. 6aS~s~ - - - - 14 
· Poison· ·and deria turant cases - - - - - - - 2-

HEARINGS·, HELD ~ 
Appeals -· - - - - - 6 
Seizures~ - - - - - 9 

PERl'JIITS ISSUED: . . 

Disciplinary proceedings. - 29 
Eligibility- - - - - - - - 6 

· · Unquali'fi.ed. ·employees - - - -- - ·-339 
-HO.me mahufac~ture of wine- - - - - - - - ..;.239 
Solicitors- - - - - ~ - - - - - - - ~ 93 
:Social affairs- - - ~ - - ·- - - - - - - -203 
·Disposal of alcoholic ·beverages - - - - - - 7 86 · 
Mi.s-cellaneous·permits - -·- - - - - - - - - - - -102 

Total-.- - - - - - - - - - - - - - - - - 1062 
Rc1 src··~+f'11ll···"T SP 1"-... j +-t 1~ ., "-' J:J .: .. .... v.... . J . ,,,~; . ..1L.!.-- v v\...i. J 

SYDNEY B. WHITE," 
Chief Inspecti..n,.,. 
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9. DISQUALIFICATION - APPLICATION TO LIFT - FAILURE OF PETITIONER 
TO CONDUCT HIMSELF IN A LAW-ABIDING MANNEE FOR THE LAST FIVE 
YEARS - APPLICATION DENIED. 

In the Matter of an Applicaticiri ) 
to Remdve Disqualification be­
cause of a Conviction, pursuant · ) 
to R. S. 30~1-31.2 (as amended by 
Chapter 350, P.Lo 1938). ) 

Case No. 127 
... . .. ) 

CONCLUSIONS 
AND OHDEH 

This ·is petitioner ts second application to remove dis­
qualificati_on from holding a liquor llcense or working for a 
liquor licensee in this State. such disqualification results 
from his conviction, in February 1935, of a crime involving moral 
turpl tude within the rnecming of H .. So 33~1-25 - viz o, opera ting 
a tavern as a dis6rderly house (iae., for purposes of. prostitution). 

Petitioner's first application for removal was filed in 
June 1940, some eight months ago.:1 but was deni(~d outright because 
petitioner deliberately lied at the hearing in that cnse by falsely 
testlfying that, when wo.rned by tho loca.l Police Chief' to stop his 
employment at a cert?in tavern, he actually ceased such employment 
and was not working ~t the tavern for som8 six weeks prior to the 
hearing. The falsity of his testimony cattle to light when a De­
partment agent, checking at the ·tavern soon after th~ hearing, fbund 
petitioner actually tending ba:- the1..,e and lecLrned from th2 licenscu 
th&t pcti tion-2r had been working c~ t the tnvcrn throughouto Peti­
tioner, on. sc:;eing thj_s :Lnv0stigu.tor and apparontly recognizing him, 
1tducl·rndTY out of the tavern nnd attempted to hJ.d2" Sec R0 Case 
No. 99, Bulletin 417.:1 Item 7. 

Pe ti ti oner :1 in here roapplying for riJiilovalJ docs not dis­
pute th"-.~ fci.ct of his past false testimony.. fr2 claims, i:1 e;ff(;ct, 
that economic stress compellGd him to continue to work at the tavern 

· ·o.ft;2r tho locc..l Poli~t: ChiE.f ts wc.~.r·ning a.nd to lie about such fa.ct 
at the last hearing; that 3 after rt.:cciving notice of dcni::~l of his 
last c<J.pplicationJ h0 irmnediatf.)ly ceased all cornrnct.ion with thr.; 
tavern. 

Now, under the Alcoholic B:Jveragc Law, I way rernovo a 
disqualification rcsul ting from conviction of L:'- crirno only wh:m 
satisfactorily convinced that the petitioner hns, for fiv0 years 
last past, n conductud himself in a law.,...abic~ing r11:1mwr •••• and tl1at 
his association with th0 alcoholic beverQge industry will not be 
contrary to th~ publj_c intertJSt.n R. So 33~1-~Jl.2. 

Pe ti ti oner, by his conviction in February 193f) for running 
o. tavern e.s or with a brothel, deeply stamped hims2lf, from th..::: 
very nature of th,3 offens0, as then lacking in the p:cimary cl•211ir.3nts 
of common fi tncs s and responsibility ·which,, f Jr the public good, 
must necessarily be r·.:;qu1rt.~d of ev'~ry pi:;rsun ·v,·ishing to tJngago in 
the liquor businesso Clearly, in view of his doliborate lying 
under c)ath o. t the hearing on hi .. s prevfuus <::tpplica ti on, I cc:mnot 
possibly conclude that he bas, during the le.st five yi::)ars_J actu~~.lly 
11 turned over t;., new leafn and gcdned rn1Jral responsibility and c,Jrrmion 
respect for the law. Perh2ps the petitioner hus, in truth, really 
nregeneratedTY himself and nwrely ho.d an unfortuna tG lapsG v..rhen giv­
iag his false testirn;:)ny.. However.:1 in matters like ·this.:1 ·where I am 
called upon to detcrmin0 whether a petitioner h~s lived down his 
past, I can only judge by his actuai deeds. 



BULLETIN·443 PAGE 13. 

I see no reason for herE; r0ac11ing any declsi<Jn .diff2r2nt 
from tho one reached on petitioner's first applicationo 

Accordingly, ths present petition is horoby dismissedo 

Eo Wo GAR.HETT.? 
Acting Commissionero 

Dated: February 4, 1941. 

10 0 EJ~IGIBILITY - EHlBEZZLElm~NT "7"" lvIOHAJ.J 1:URPITUDE -- APPLICANT DECLAEED 
INELIGIBLE FOR EMPLOYUENT BY LIQUOR LICENSEE. 

February 4, 1941 

ApplicL~nt sc0irn u. L:.et.:;rrnination as to wh(:;thcr hi;; i.s ciis­
qual:Lfi.ocl from working for a liquor licensc:o in Nevv Jcrsf:y by re~-t­
son. cd a con vie ti on of (L crime. 

On August 25, 1940 applicant was arr~;sted on a charge of 
embezzling ~~329. 50 fruD a whol·.::s.:-1le liquor licensee by whom hE~ 
had been enployddo Ile was subsequently indicted and on DGcember 
19, 1940 pleaded 122.D: vult to said indictment. On Jr_-.:.nuary 9,1941 
he was sentencGd to a county peni tcnt:iary .for one yc:a.I'.? but the 
operation of th~ sentence was suspended and he was placecl on pro­
bati\)11 to m.ake restitution and pay costs., 

Applicant t.:3stifL::d that he had bf.::: 1~m employed on a comrnis­
sion basl~ as a solicitor by a wholGsala li~u0r licenses for a 
period of about four months; thnt his earnings were very small; 
that the shortaee in his accounts aroSQ because he had spent money 
in getting trade and had also used some of the money collected by 
him for his ovm use because of sickness in his family o 

Embezzlehlcnt ordinarily involves moral turpitudeo Re Case 
No. 2852 Bulletin 345, Item 8; Re Case No. 316 2 Bullstin 397, Item 
6. While I syrnpathiz10 with the 0.pplicant.? whu is an elderly man 
cmd has no prior criminal record., there is nothing in his testi­
mony which would freu applicant 1 s criri1e of the element of moral 
turpitude ordinarily involved in embezzlement. 

It is, therefore, recommended that -c~pplicant be advised that 
he is disqualified from holding a liquor lj_cens2 or being employed 
by a liquor licensee in this Statea 

APPROVED: 
E. W. GARRETT 5 

Acting Commissioner. 

Edward J. Dorton, 
Deputy Comr;d.ssioner 

and Counsel. 
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11. DISCIPLINARY PROCEEDINGS .:.. ILLICIT LI~JUOR - DISCREPANCIES IN 
COLOHJ ACID AND SOLID COHTENT - SECOND OFFENS1i~ AFTER PREVIOUS 
WAHNING - PRIOE CONVICTION OF DISSHTILAH OFFENSE - 40 DAYS 1 

SUSPENSION - DEFENDANT ·DISQUALIFIED F'HOM RECEIVING ANY FUHTHER 
LICENSE BY COMMISSION OF SECOND VIOLATION OF THE A.LCOHOLIC 
BEVERAGE LAW. 

In the Matter of Disciplinary 
Proceedings against 

KARL LOTCPEICH, 
100 Somerset Street, 
Garfield, N. J~, 

Holder of Plenary Retail Con­
sumption License No. C-52, 
issue~ by the City Council bf 
the City of Garfield. 

) 

) 

. ) 

) 

) 

) 

CONCLUSIONS ... 
AND OH:OER 

Lawrence Diamond, Esq., Attorney for Defendant~Lic~n~ee. 
Charles Basile, Esq., Attorney for Department of Alcoholic 

Bsverage Controlo 

The defendant is charged vv-i th possessing illicit liquor 
at his tavern in violation of the Alcoholic Beverage Law 
(R. S ~ 33~1-50) v 

On September 16, 1940, a federal inspector·, on testing 
fifteen open bottles of liquor at the bar in the defendant's 
tavern found e:;.n aL11ost full bottl.::; .. 1c:.bel.ed ncunadian ·Club 

' ' / Blended Canadian Whiskey 11 
5 which t2sted l.msatisfactoril.Y. ·' Upon 

being informed of this fact:; the ,amployec~ then 1n charge .of tile. 
tavorii called the defendant to the premises o However 3 nei thi2_r the 
8mployee nor the defendant ventured any explanatibn abciut the 
liquor. -

Subsequent analysis of such liquor by the'foder~l chemist. 
showc~c. it to differ substantially in acids cmd solids from g. 12nuihe·· 
samples of ncaµ.adian Club BL?nded Canadian Whiskeyn:; · and "to c.on tairi" 
only natur2.l coloring (thus ind]_ ca ting a straig-£1t ·whiskey) J ·where.as 
genuine 11 Ca.nadian Club nlended Canadian Whiskeyv1.. (being a bler1d0d 
whis1rny) contains artificial coloring 0 • 

Frohl such analysis, particularly the highly signi~icant 
variation as to coloring, it is· ~lear that this bottlo:c6ntained, 
nQt genuine; 11 C::n12..dian Club BL::nded Canadiin WhJ.skey 11 , · as labele¢1,_ 
but ·a· "r0fill 11 of other liquor. · 

The defendant virtually adtJi ts such flrefill. If In explan­
ation.? he; claims that the mnployc.:2 had, whil 1:~ fi.xing the liquor 
bottles in the tavern sev~ral hours befor2 the federal inspector 
entered, accidentally cracked a full bottle of Dugan's straight 
whisk~.::y; that such employee:, to save (but ::1.ppar'';:mtly not t.6 s~~ll} 
the liquor.? poured it into ctn almost Clilpty ncc::.nadio.n Cllib 11 

.. botti!2' 
at the bar; that he (th..; defend.ant) fJ.rst learned this· fact from 
th~2 employe:E:.: only o.ft12r the federal inspector had loft the taverno 
The employee corroborates this storyD 

Frankly, I mil higluy skeptical of the j_nnocent v\:::rsion of 
tb.tj nrefillYY urged by tile d.efcnsu. If the c1ef•:;nd2.nt1 s employee had 
in good. faith refilled mer0ly to sav· .. ~ tl"E~ Dugan' s Yvhiskey (and not 
to sell it as ''Canadian Club Blended Canadian \Jh]_sk.~y 11 ):; I d.o not 
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see why, when the federo.l inspecto1" actually d.et,;:;cted something 
vvrong, the employr;:;e, even though now cL1irning h:J ~vas nafraidYY:; did 
not immudiat01y·explain the matter. Nor do I see a.ny-reo.son wby:> 
if tr1e employee refill;.:;ct merely for th.; alli:,;gt.Jd purp.os2;, ho put 
the refilled bottle back on the bar together ~ith the liquor cur­
r0ntly for sale instead of setting it aside in some wayo 

However 9 oven assuming tho t:refill" occurr(;d merely for ths 
purpose claimed, nevertheless, since such "rcfill 11 was .1n ·any evcmt 
an unlicensed and hence unlawful n.ct of bottling, the liquor noces­
snrily became an illicit alcoholic bevGrage. See R.SQ33:1-l(i), 2, 
?8_; Ho Ho.rnw, Bulletin ~504, Ito111 lo. In consequence J th0 mere pos­
session of such liquor at th0 tavern was in itself a violation of 
the Alcoholic B2vcrage Law (R. So ~3:1-50), for which the licensee 
must be, and consistently has b.::>m, held strictly accountablt:?, even 
though he b·~ pe:rsono.lly innocont Of th·J refilling. Se~), for 8X­

ample, R(;j Milit~~ Park Ca£\; 2 Bulle-tin i-.S~~l, It13rn 4; Rr:; Orbaq_& 
Bulletin 406, It·;)Iil 10, D.nC\. cas-~.:s thcr:jin citcc~.; iie Novack, Bulletin 
406, Item 11; Re Kalfus, Bulletin 467, Item 11; he DcVita 9 Bulletin 
438~: Item 10 u 

Hence, I find the defandant guilty as chargedo 

As to p~nalty: The def0ndant already has a record. In 
1935 he was convicted in criminal court and fined $200000 for pos­
sessing (as in th2 instant case) illicit liquor at his tavern, and, 
in addition, thr.:: local issuing authority, thu Garfi_elci City Council, 
susperided his then license for thirty days. In July 1940 (less 
than two months befor8 th..::: insto.nt violation) the def .. ;;nc1ant was 
specifically vJarnocl by this .Depart1w:;nt about under-proof (although 
not necessarily refilled) liquor boing fom1d at his licensed prem­
is0s •. 

· Moreover, the Garfield City Council recently suspended t11,J 
defcmdunt ts present license from January 6 to February 20, 1941 (a 
45-day susvmsion vvhich is still being served) because of the _de'.""" 
fendant's violation of the local 11 hostossn regulation at hi.s tavern 
during October 1940 o · , ; 

In view o:f suci1 a record, the def,.sndant' s license will, for 
tho present violation, be su~3pendocl. for full forty daysJ such sus­
pension to begin as soon as ltls current forty-five day suspension 
terrnina tes, thus, in effect, lrneping his licens0 uncler susp~insion 
for sighty-five dafse 

It nmst be further not eel that th2 def\_:nJ.an t, in addi ~ion to 
the suspension novr being imposed upon himJ is also, as a result of 
this proceeding, necessarily disqualified under the Alcoholic Bev­
urag2 Law (Ho s. 30::J_-25, 26) from hereaftor obtaining any further 
liquor license, renewal or otherwise, or froLl h0r0after working-at 
01" in connection with any liquor premises in New Jersi::\y oth2r than 
und.cr his prest-.:mt license, since he has be13n now twice found guilty 
of violating the Alcoholic Beverage Law (the first being the occa­
sion in 1935 and the second being tho instant case)o Re Wismer 2 

Bulletin 298, Item 5; Re Bolton, Bulletin 316, Item 1. 

Accor~ingly, it is, on this 5th day of February, 1941 9 

. ORDERED, that the plenary retail consumption license of 
Karl Lotcpeich for 100 Somerset Street, Garfield, presently un~er 
suspension until February 20, 191±1.? shallJ by reason of the instant 
proceeding, thereafter continue to remr:t.in suspended for an addi­
tional period of forty (40) days, effective February 20~ 1941. 

E. Wo GARRETT, 
Acting Commissioner. 
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12. APPELLATE DECISIONS - GANZA v. GLEN ROCK. 

TRANSFER DENIED ALLEGING IMPROPER CONDUCT OF PHEiv1ISES AND 
OB~TECTION TO VJOMEN SERVING ALCOHOLIC BEVERAG r~S ·- IlvfPROPER 
CONDUCT UNSUPPORTED BY ANY TESTIMOl\JY· AND OBJECTION TO VvOlVIEl\J 
SEHVIl\JG. ALCOHOLI.C BEVERAGES UNSUPPORTED BY ANY. GENEHAL HEGU-
LATION - DENIAL HEVERSED AND TRANSFER GRAN'I1ED. 

FRANCES GANZA, ) 

Appellant, ) 

-vs-

BOHOUGH COUHCIL OF THE 
BOROUGH OF GLEN ROCK, 

) 

) 

HespondentQ ) 

ON APPEAL 
CONCLUSIONS 

Paul A. Vivers, Esqo, Attorney for Appellant. 
Walter Go Winne, Esqo, Attorney for Respondento 

Appellant appeals from respondent's refusal to transfer 
to her the plenary reta~il consumption license issued to Cornelius 
Yonkers, Executor of the Estate of peter Yonlcers, for premises 
356-358 South Maple Avenue, Glen Rocke 

ThB application for transfer was denied for the stated 
reason that respondent "dld not wish to have vvomen serving alco­
holj_c beverages. 11 At the hearing.9 counsel for respondent stated 
that the transfer wa:s denied for the additional reason th::: .. t im­
proper conduct of the premises in the past had been the subject of 
complaint to respondent.9 although counsel did admit that_, upon pre­
vious hearing, those complaints were not supported by legal testi­
mony e Following adjournm0;nt of the instant hearing to give re­
sponacnt an opportunity to produce testimony of improper co:aduct 
in the past, respondent advised that it would not appear at the 
adjourned hearing nor would it present any evidence. 

In this posture of affairs, respondent's action clearly 
appears to b~::; arbitrary and unreasonable o Thnt respondent had no 
bona fide objection to vv-omen tunding bar appeD.rs from its failure: 
to adopt a general regulation prohibiting employment of fl;male bar­
tenders on licensed premises, notwithstanding that tlIB adoption of 
such a regulat:Lon was rt:::commended to it by the f)tate Comrnissioner 
of Alcoholic Beverage Control, long prior to the instant applica­
tion, as the proper means of accomplishing sue~ object~ It may be 
noted that a f omale lic0nsee and n female bart0nder are not neces­
sarily equivalent. 

The alleged improper .conduct of the premises in th~ past 
was entirely un~mpported by any testimony. 

The action of respondent is therefora reversedo 

Accordingly, it is, on this 6th day of February, 1941, 

ORDERED, that respondent grunt the transfer of license 
for was made by appellant. 

Acting Cornmissione:ro 


