STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street Newark, &, N. J.

BULLETIN 642 I N | " DECEMBER 18, 1944

ITE:
1,

TABLE OF CONTENTS

LIMITATION OF LICENSES - MUNICIPAL OthNANCE'LIMIT[NG VUEBERIOF
LICENSES IS BINDING UPON #UNICIPAL ISSUING AUTHORITY AND LICEN S ES
MAY NOT BE ISSUED IN EXCESS OF THE ORDINANCE QUOTA.

INCREASE IN ORDINANCE QUOTA IN ORDER TO PFRMIT ISSUANCE OF LICENSE |
TO AN EX-SERVICEKAN - HEREIN DISCUSSION hEGARDING POLICY OF SUCH
INCREASE. :

APPELLATE DELISIONS - METROPOLITAN LIQUOR COKPORATION,
T/A BETLEN@E?S v. JEthY CITY - ORDER OF DISCONTINUANCE.

DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO A
PERSON ACTUALLY OK. APPARENTLY INTOXICATED - SALE OF ALCOHOLIC

- BEVERAGES TO A MINOK - PREVIOUS GOOD RECORD AND MITIGATING

CIRCUMSTANCES - LICENSE SUSPENDED FOR A PERIOD OF 60 DAYS.

AUTCMATIC SUSPENSION - R. 8. 3%:1-31.1 - LICENSEE PAID FINE OF
$150.00 - LICENSE SUSPENDED IN DISCIPLINARY PROCEEDINGS FOR 60
DAYS - APPLICATION TO LIFT GRANTED UPON EXPIRATION OF 60 DAYS

(SUSPENSION PEthD) FROM EFFECTIVE DATE OF AUTUMATIC SUSPENSION.

10.
11,

DIoQUALIFICATlUN ~.APPLICATION TO LIFT - PETITIONER FAILED TO :
PROVE GOOD CONDUCT FOR FIVE YEARS LAST PAST - PETITIOUN DISMISSED.,

OMBINATION SALES - GIFT BASKETS AND PACKAGES ~ NEW RULING -~ BEACH
ITEM OFFERED FOh SALE IN COMBINATION WITH OTHER ITEMS MUST BE
AVAILABLE FOR SALE APART FROM THE COMBINATION.

COMBINATION SALES - UNIT PRICE COF EACH A lhTICLE.BhQUIRmD AS HERETO-
FORE ~ THE PRICE OF EACH UNIT MUST BE THL CURRENT PiICE FOR THE
SAME ARTICLE WHEN SOLD SINGLY

 DISCIPLINARY PROCEEDINGS - SALE AND SEPVICE OF ALCUOHOLIC BFVERAGES
‘DURING PROHIBITED HOURS ON SUNDAY, IN VIOLATION OF LJCAL

ORDINANCE - SALE OF ALCOHOLIC BEVERAGES TU NON-MEMBELRS, IN
VIOLATION OF KULE 5 OF STATE REGULATIONS NGs 7 AND R. S. 33:1-2 -
LICENSE SUSPENDED FUh A PERIOD OF 40 DAYS, LESS 5 FUR GUILTY PLEA.

APPELLATE DECISIONS - BERMAN v. WILDWGOD.
APPELLATE DECISIONS - MACALUSD AND GOVERNALLI v. GARFIELD.
AEACALUSO AND GOVERNALLI v. GARFIELD AND
KROPINACK, SK.

HOURS‘OF SALE - STATE REGULATIONS No, 38 LIMITING4HQURS FOR SALE

_AND DELIVERY BY RETAIL LICENSEES JF ALCCHOLIC BEVERAGES IN

ORIGINAL CONTAINERS FOR JFF-PREMISES CONSUMPTION - NO RELAXATION
OF THIS REGULATION WILL BR PERMITTED CN THE SUNDAYS PRECEDING
CHRISTHAS AND NEW'YEAR‘S DAY. '

APPELLATE DECISIJNB - RJBWRT AND HULLER v. HOBJKEN.

DISCIPLINARY PIIOCEEDINGS - LICENSE SUSPENDED FOK ﬁnLANCE dF ITS
TERM WITH PERMISSION GRANTED TJ BONA FIDE TRANSFEREE To. PETITION
TO LIFT AFTER EXPIRATION OF 40 DAYS' SUSPENSIUN - ILLEGAL
SITUATION CORLECTED AND 40 DAYS' SUSPENSION COMPLETED -
APPLICATION TO LIFT BY BONA FIDE TRANSFEREE GLANTED.

Ngw Jerssy State Library



Sl SN R T R - - v O - AR T
: . . ot . .. . - . Tl e . 4 e A - . e e . N
- : ; E K i K . B i o - - S P - B
' M E T T . N . Lo M PR SR N T . . ..
N . . [ t e i N . .
° B - .o - . Tl PR t. . .
B . . . N .
\ . L N
" . ’ Y. . . N . . - . . 8 .
. . . . FER SUn T S e
‘ T e ) T
.o . f v, R . . - . . - H
s i . o . o . R . : - R
[l . .. DI .. e s DR - .t " . . - 4. 1A N he e w {
) ) o ) N P e B P 4 e s . PN N . . e
. . N . N - .o B o - BN . ER -
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1060 Broad Street © Newark, 2, N, J.

o

ULLETIN 648 « . - 7 DECEMBER 18, 1944..

. LIﬂITATION oF LICENbES - RUVICIPAL ORDINA CE LILITING'NUQBEH-OFQ
LICENSES IS BINDING UPON MUNICIPAL ISSUING AUTHORITY AND LICENSES
MAY NOT BE ISSUED IN EXCEGS OF THF-ORDINANCE QUOTA. .

INCREASE IN ORLIJANCE QUOTA IN UBILR TO PLBLIT ISSUANCE OF LICENSE
TO AN T1z(—~SERVI(,BuIAN - HEREIN DISCUSSION REGARDING POLICY OF SUCH
INCREASE. . o : : :

December 5,.1944

Nelson S. Butera
Town Clerk
liorristown, N. J.

Dear Mr. Butera:

I have your lottur of Dechbu“ <nd, tutlﬂ? that an honorably
discharged serviceman who has recently &ppllhd for a plenary retail
distribution license in Morristown rccited beforc the governing body
that "the Comm1531onar, in one case, has ruled that any honorably
discharged veteran would be allowed such a license,!  You point out
that Morristown has an ordinance limiting - the number of plenary
retail distribution licenses, which quota is now completely filled,
and you state that the Board of Aldermen would appr001atc ny. oplnlon'
in the 1 attef.

A munlclpal‘ordinance limiting4th§ numbgr of . ]lCCﬂSbS 1g bind-
ing upon the munlclpa]'lsuu1nﬁ authority,  In. other words, a - -
municipal issuing authority cannot logally issue a license in excess
of the quota fixed Dby an operative ordinance. That is true irrespec-
tive of whether the license applicant is an:ex-serviceman or utnor~
wise and I have of coursb, made no ruling to the ontrary

VA Soctlon 2831~ 40 ‘of the ReVLSed‘otacutes %uthurléas our mwuinici-
pal governing bodies to enact limitation ordinances, and such
ordinances are subject to review by the Comuissioner on appeal pur-
suant to Revised Statutes 83:1-41l, A municipality ey, in the first
instance, amend its. liuita tlDH ordinance to perwit issuance of an
additional license to an eéx-serviceman., If your Board were to
request my opinion regarding the policy of cnacting such an aiend-
ment of Horristown'!s numerical limitation ordinance, I should reply
in the following manner: : '

Certainly no one will deny the fact that the entire nation is
ilmmeasurably obligated. to its war veterans. On the other hand, we
are dealing here not with the general subject of aid to veterans but
with the unigue subject of retail liguor licenses. Speaking gener-
ally, licuor licenses are properly lssued to serve the public
convenience and necessity, They are not properly issued, within the
contemplation of the Alcoliolic BLVuragb Law, tu serve private, 1nd1—
vidual interests. - w

If a munlclpallty changes its numerical limitation ordinance
1n order to issue a license to an ex-servicewan, other properly qual-
ified and deserving ex-servicenmen-would appear to be unfairly
discriminated agalnst if their applications for retail licenses in
that muanlpullty should be denied, And if many returning o
ex-servicemen should apply for and receive licenses, the whole
meaning and purpose of numerical limitation would be destroyed,

Very truly yours,
ALFRED E., DRISCOLL
Commissioner,
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2. APPELLATE DECISICNS - METROPOLITAN LIQUOR CCRPORATIUN,
T/A BETTINGER'S, v. JERSEY CTTY - ORDER OF DISCONTINUANCE: .

HETROPOLITAN LIQUOR CORPORATTON
T/a" BETTINUER'S, :
4"Appellant;V

: r 0N APPEAL
“vs-  CONCLUSIONS 4ND FRDLH
BOARD OF COJLIQSTJNFR oF THE '
CITY OF JERSEY CITY,

Respondent

— ma e e em mae e e e e em e = e mmr e

William George, Esq. and Samuel Moskowitz, Bsc., N
‘ Atuor neys for ApOHleﬂb.
Charles A. Rooney, Esqg., by Jomn F. Lynch, Jr., Esc.;
Autornsv for Respondent.

BY THE: COJMI 38101 ER: 1.‘f'  -

Appcll ut QPEQLQQ from tﬂm d enial of 1Ls cpbllcq11un for a
~transfer of -its. plenary retail distribution lidense from premises”
lOCStbQ al 50 Journal. Square,, City of Jersey-City, Veh Jefscy to
_prumlb 'S locatmd at b Journd] Square, Jersmy blt/ s Co

At “the heallng scheuuled 4o be hold hePtlu, fpc attorneys for
the abpcllant COHLOQ@U that tbu pbfluluh vas prwmutuﬂﬂly Pi ed and

S No reason . uppbarlng undt tn« reques t bﬂoulu not ‘be granteu,.
it Ls, on thlS 5th day of D”LCMDur <l9%4 - ST

he appeal and

ORDERFD, hat leavé be graa*ed to withdraw t I
ercby dlsﬂanblﬂupu,

~that the PTOCGLuLngS herein be and - tﬁe-samo arc h
wlthout pfa judice. - T ‘ ‘

ALFRED ‘E. DRISCULL
Commisgioner.
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: of tab 6*13 o” Puturfonov
In the Matter of'ﬁetition bx_;t‘:"

‘iffo09 Park. Avenue.

P cany Pﬁtull Distribution’ License ”*"L”Qﬁif%ﬂﬁ? S

‘jDISCIPLLNAhY PROCREDINGS - SALE OF ALCOMOLIC BEVERAGES TO A PERSON
ACTUALLY OR APPARENTLY INTOXICATED - SALE OF ALCOHOLIP BUVERAGES
TO A MINOR - PREVIGUS GOOD RECORD AND MITIGATING CIRCUMSTANCES -
LICENSE SUSPENDED FOR A PERIOD OF 80 DAYS. . .
3 f'AUiCLLTIC SUSPRNSION - R. S. 55:1-51,1 - LICENSEE. PATD FING OF.
© $150.00 - LICENSE SUSPENDED IN DISCIPLINARY PROCEEDINGS FOR:60 :
'DAYS = APPLICATION T0 LIFT GRANTED UPON EXPIRATTON: OF 80 Dge
(SUSPENSION PERIOD) FHOW EFFECTIVE DATE OF AUTCHATIC SUSPENSION,
In’ an'TaLter of Dise  pL1nurv o f?}ﬂf o

Proceedings against

: , )
,[\j.\l( fv NUJ..J E VLJ:F \G.U U09 Il\!Ca X
309 Park AvenUﬂ*j . R v )

P\terson; N. J.,~“ R T

)

Holder of Plenary Reta 1l‘DistriM?l I
butioh License D-7 dssued by the o
Bodrd-of Alcoliolic Boverage LoatroL

CmeLU% ONS -
_"AND OFDEE:. -

\,/ \,/

\/\./ SN

AFK - AVENUE . BEVERAGE £Q., INC.

41‘01’30()1’1, N, J.;

To Llft the Automutnc.ouoy€nSLOn of )

‘issued by the Board oOf looholLL )
tage Lontrol of thc Clty of

.:“.P‘A‘JVL“OHO e o o ’-‘ - : ) . " ;:,A':"::

Saul R. M nn, ESq-, Attornoy for Defgnient;“"d_P Lit Qnmr‘

«Harﬂy Cagtelbauwn, Esge, . a eaang IOf'D uartmb i of lcouoll57f R
3 s &P ,

'}'Bz THE, COMUTSSTONER >,"¢fj‘- 1 14f_'_{¢"

Bev uragc Control

On Novpmmer é 1944 Herdun ucnlmgory Pr @1u@ut of Park

<.'Av“huc vaeragu Co.y Inc.,. pleaded non-vult in.the Parsalc County
- Court of Quarter Sessiors. to a charge ge of ubl]ihg'albOnﬁllC beverages
- to.a miner, and on Novémber 10, .LJJZ said meﬂmﬂ Schlenger. was sen-

tenced to pay a fire of $150. 00 as o result.of his conviction. *.The
fine was paid. - Because of this CkﬂVlCLLOﬁ the licende held by .the

- corporation was aubopatically SuSppnGeu for the, Dulaﬂcu of its term.

R..5, 33:1-31.1. On' Q4

ovember 14, 1944 ‘the license was. plLKbU up: by

jagents of Eﬂc anargmcnt of Alco uollp BPVPfdgp Lontrul nd ., no

PCbEVlLl 5. unuel the, Ll@@uso thb beon pgrultcmd olnbb-tﬁat tlmc.

On Nov mber lo,'l 4& dlSCLpllhlrJ pwocee(lrgb were “1nstltuted L

by . t'ﬂs De uftMunt wgainst. Park Avenue Beverage. (u., Jdc. :.Charges,’
(1) .anc (8) . therein allsged ‘that on June 5, L944 ‘defendant sold
Valcouollc bvvgrtgcs'un two OCO&S“OH to Lajmono -~—=y a minor, in.

lations No. 20; and Charge’ (o therein

violation of R, 8, 33:1-77 and in v1olat¢oa of -Rule l of. State. Begur
alleged that, “on:the second
oceas 1on, defendant. solu and dellvered alcoho]Lc beverages to.
Raymond ----, a puvgou ‘actually . and apparently: 1ntoxlcwteu, in vio-
lation of Rule 1 of State RP"ULJt]QﬂS No. 20. On November 15, 1944,
Park Avenue Beverage Co., Tnc. filed a petition to 1ift the auto~
matic suspension of its license. R. 8. 33:1-3L.l. Thereafter 1t
pleaded guilty to Charges (l) and (2) and not gullty as to Cnarg (3)
in the ulelpllnary proceedings. -




h_.-
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As the a15¢1pllndry proonﬂulngs and the petition. to 1lift the
automatic suspension: involve substantially . Ln¢ same facts, they may
be considered tovefncr in this pioceﬂdwng ' o o ‘

An examination of tap fll“ cjsclosos that Raymonr ———— Was
born on April 13, 1928. . In a: statomunt given to an. ABC 1nvnst1gator,
Herman. uCﬁlbhpC”'dinttFQ tnat on tno date mentioned in the 01qrges,
he sold a ¢ wart bottls of besr to Ravmono ‘and that, about an hour
latbr, he sold anothcr guart bottl Tof beer to tﬂc Same.lnd1v1uual;

At the b@arlng held. on the thlrd cqarge, ﬂquUJL tuBthlua
that, after purchasing the first quart bottle of beer, he left the
licensed premises and consumed tnw contents of the bottjp, that he
has no recollection of what happened thereafter. Another uOy,
fourteen years old, testified thot he saw RaymonG near the licensed
preimises after he had consumed the contents of the first vottle and
that he then appeared to him to be intoxicated. This boy further
testifled that thereafter Raymond re-cntered the licenscd prempises:
and walked with a qtagger to the CUUHUUT, where he purchased-the
second bottle of beer. This ooy further testified that, Raymund
after leaving the licensed premises with the second bottle of JOuP,
consumed the contents fthereof some dilstance from the licensed prem-
ises. There is no doubt that Raymond was oef1n1taly intoxicated when
he reached his home shortly thereafter. oo R

‘ : o ) , .
As to the third charge: I find that Raymond was actually or
apparently intoxicated when he ‘purchascd the scecond bottlk‘of’bew
from defendant's President. There appears tc be no reason why either
of the two boys should give false testimony. It may be that the
defenCant!'s President, an elderly man asscciated with the liguor
industry for many years and with nc previous adjudicated record,’ .
failed to notice Raymondts condition just as he failed to notice the
boy's apparent youth. This does not, Lowcwu_, exeuse the violations.
Schlengerts prior good record, over a period of many years, however,
leads me to the conclusion that the violations in question wére the
result of carclessness rather than deliberate intent. If this were
not apparent, I would unhesitatingly order revocation of  this license.

: After considering all the facts and circumstances surrounding
these VlOlutl)nS, including the youth of the mih01, the apparent pre-
vious good record of the defendant and its Presicent, and the "ullty
plea to Charges (1) and (d), I hdve deecided” to Qusmﬁﬁu the license in
the uluc1pllnawy proceedings for period Of sixty uays.’ The suspen—
sion will bw consideéred &3 hav1ng bb?un on the date ‘the license was
plckeo~up, ndmely, NOV“MDLP 14, !04%9 an ‘will continue'umﬁil sixty
days have XplPFu fron SdLQ ddt ' R T

AS to tﬂc petltlon.' The criminal conv1ctlo resulted from the
" sales 1bnb10ﬂeu in‘the ngﬂLpllaﬂry proceca¢ngs. It hiag ‘been the
policy of this Departilent to 1ift dn automatic sus pension when, and
only whcn, “the license Has bccq suspended for what ‘appears, -in view of
all the facts, to be a. sufflclentiy penalizing leng th of tiue.
‘Re Solitare, Bullétin 558, Item 4, Considering all the facts, I shall
grant . thg relief sought .in the pec¢tlor after the autommtlg suspen-
sion has been in eifcct for.a ‘periol of sixty da/o, $o that the -auto-
matic. saupvn81on mqy be lifted when - thclgusoénslop 1upuseu in tn(
leclol¢nary proce “ulng :nas beﬁn ue”ven.A" o :

Accorulnﬁly, it is, on’ tn¢s Vth.oay oP December, 1944

./»
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-

ORDERED, that- the petition to 1ift. the automatic suSpehsion of

- License D-7, hel by Park Avenud Bcvbr ige Co., Inc., 1s granted,

e

effective at 7400 A.M. January 1%, 1945, ‘Until then, the license
Stands ouspunded.~ Lo P S, S

ALFRED FE. DRISCOLL:
Commissioner.

DISQUALIFICATION ~ APPLICATION TO LIFT - PETITIONER FAILED TO
PROVE GOOD CONDUCT FOR FIVE YEARS LAST PAST - PETITION DISMISSED.

In the Matter of an -Application )
to Hemove Disqualification be- - - - .
cause of a Conviction, Pur suant ) - 1 -, CONCLUSIONS

to R. S. 3%:1- ql 2 )
CaS NOO 5Li6 . )

BY THE COMNlSSIONER. :

f_, Letltlon@rlc 1mposlng LrLﬂlndl r00oru 1ncludeo, betwebn 1922
and. 1904 three separate convictions. for breaklnbg entering and
larccny, with conchuont dncarceration during deCthally all of
this tmclvc—y@ar pevlod.‘ In February. 1935 he was committed to the
state prison for! six to nine years afteér he pleaded guilty to
violation of the so-called "Gangster Act." When that law was

clared unconstltutlonal by the U,. S. Supreme Court, petitioner was

a
Ce~

- réleased from prison. ' He was thereupon arrested under & cetaLnLr

warrant upon an indictment charging him with the commission,.in
August 1934, of the crimes of burglary and: larceny. He pleaded
guilty to thlo indictment in October 1939 and recelved a- three-yecar
gusp@ndpu Jall senthCﬂ ang was plaueu on prooatlon for five yoars.

{)
Deg01te the DOEltlunLrlg glsludllflcthon Jc‘> ultlng from the
aforesaid convictions (see H. B, 88:1-25;. ao),_ho neévertheless held

_occwulopal employment in a licensed tavern in this pt&tc., While so
‘employed ‘as a bartender in October 1943, he became personally

implicated in a violation of tHeVAlcohol¢c B\V”“ ge Law, as a result
of which.the license of his employer was suspenced for:a substantial

period of time. er ulletla 600, Ltvm'g..IIn'that proceedingﬁthe,

follow1ng qppear ,
‘ R L y ) :
4 "On October 14, 1943 th ABC agentsfentereﬁ»the defend-
ant's tavern im the midst of -a drunkech brawl.between two. of
the defendantts male pdtronsa ‘Before the. 1qft‘r‘wbre finally.

" separated by the agents, ohe of the parblo pants was seriously
beaten about ithe fdce and blood spurted from a laceration on
his forechead. - Both of these men were in an extreme state of
intoxication. The bartcnuer (petitioner) acdmitted that one
of the men had been 'drinking all night up to closing time and
started again!' in the morning. NeVbTﬁh@lcobg he served him

115 or 20 beers! during that morning. He also aumitted
serving 'two whiskies and two beers! to the other man, although
he was 'feeling pretty good! when he entered the tavern. It
further appears that the bartender made no attempt to avold the
altercation, which had been prececed by a verbal arguaent which
continued for some period of time and, after the brawl btartea,
made only feeble efforts to stoo ig,n '

v



PAGE 6. ‘ BULLETIN 642

It is evident that-such conduct by the pPthlon T pr‘Vbﬂtu e -
from analng that hie "has conducted himself in. a law-abiding
AENNCT o v o v s and tnat his association with the nluonoilc bdvaragﬂ,
industry will not be contrary to the public interest." . In the.
absence of this finding, I have no authority to grant thb rbllFf
prayuc for in- tno petltion,- R. S. 55:l~3l.2. P

The Detltlon is tﬂereforc, dl%mlSS\d

I T TR | ALFRED E. DRISCOLL -
Dated: December 7, 1944, ' =~ -+ Goumissioner. -

5. COMBINATION SALES - GIFT BASKRTS AND‘PACKAGfs - NEW RULING — BACH.
ITE OFFERED FOR SALE IN COMBINATION WITH OTHER TTRES iUS TBE
AVATLABLE FOR SALE APART FROM THE COMBINATION. ~ "

COMBINATION SALES - UNIT PHICE OF -EACH ARTICLE REQUIRED AO.;
HERETOFOKE - THE PRICE OF FACH UNIT MUST BE THE CURLENT PLICE FOR
THE SAME ARTICLE WHEN SOLD,SILGLI.

This year, with »crlous shortages of supplies.of paxblouldr
types-of liguors, such as ‘scotch and bourbor, the s ale of gift and
holiday baskets: by retall licensees requires certain restrictions | v
- and additional prov1sJons as-a safg ouard against Lme1pJ501ol& Us&“bf'
scarce ltems‘ag’a dévice or bait to sell legss pooulnr items in "
combination: packugbse I therefore ‘Tule thet every itém of ulLOhullC
beverage offered in an assortnﬁnt Conualﬂbﬁ in g glft or hOllﬂJj
package must -be availabls leluu 11y and separately on” the shelves
of the -retail licensed pruuluCS; or'wuch 1tam uot cfowratQTy 1V¢llabl?
mist be removeo from the bJSKGC._”f" A

Tne Comm1Q51on=r has prvv1uusly rulcb th(t there 1s no obg
tlon -£0" packaging -alecoholic ‘beveragds in gift or huilchy DaSLCtb,
provided the exact contentls are 1fcnlzbq,Lu detall and the unit price
of “each article s bp@leLcally $tated at the sdme figure th tit, 1s
currcently sold by ‘the licenseée- QOpwruTLJy arid’ Lngnpondéntl of any. .
combination. If is further provided that the price for-the assortmnnt

shall bb th\ TCgJLL of thc 1n&1v¢uuai ¢Lcma;p.

Subgeot to prov1s;on and rL L“LCthRS anrpln sct fofth
retailers may advertise and' sell gift or Holiday DQSKLtS contalnzng
assortments of alcoholic beverages,

“For other rulings on’ this uUbJﬂCt inf ; Hafris;lBuliétin'220,
Iten 7 LV’Garrett & 60.9 Bulluth uOby [te ER Co o

ALFHU g, BRTSCOLL
,CQuh.;lS sioner.

‘Dateds December 8, 1944,
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. DISCIPLINABY PROCEEL DINGS - SALE AND SWnVICE OF ALCOHOLIC BEVEBAGFS :
- DURING PROHIBITED HOURS 0N SUNDAY¥, IN VIOLATION OF LUCAL
ORDINANCE =~ SALE OF ‘ALCOHOLIC BEVERAGES TO NOU-MEMBELS JIN
VIOLATION OF RULE 5 OF STATE hLGULATIONu NO,-T AND R. S. 8831~ d B
LICWNSE SUSPENDED FOE A PERIOD UF 40 DAYS Lh““ 5 FOR .GUILTY PLEA.

|

In the Matter of D1301plinary
Procecdlngu agalnst

S’

13th hAﬁD ITALIAN AMERICAN
- CITIZENS DEMOCRATIC PLUB
1300 Decatur Street :
Camden, N. J.,

Holder of Club License CB- 16, T
~issued by the Municipal BoUrd S
‘of Alcoholic Beverage ConLrol‘ o
of the City of Camaﬁn.1 S Ty

T A S y. ]

Dei*ndant Licensee, by Joseph Hignogna, President. S
Edwara F Hodgb 5 Es\., dppcarlﬂg for Dépa ftm@nt of Alcohollc‘
: , o : B V>r<gu Control y

‘CONCLUSIONS - .
AND ORDER

NP N P N N

~BY THE COMMISoIﬁNFn. i

The llconuce pleads gullty to. (l) sale and| service of:alcoholic
bevexagcs on, Sunday, November 5,: l94%,fln violation of the municipal
ordlnunca, and . (2) the "sdle of alcokiolic beverages: to. persons other
than bong fide members and their. bona fide: vuasbs, An v1oldtlon of -
Rulc 5 o? Stqte Hegulatlons No,-7 ung ha.h ?5 L—2 e

R [ ‘. e . ' .

On the data in questlun, agpnfb of tnc Dcpartmbnt of Alconollc
Bevorugc Control obsérved several pcople- exiter. t&ﬁ clubhouse prem-
isés and later walkeu in themselv*s and found about twenty- 51x_pooole
bdlnffserved what' dppedrpu to be alechdlic beverages ‘elther.-at the -
,bar or vnwle bcatéd at‘tables. Thp egents were served alcoholic bﬁv—
‘eragO“ by’ botn Of the bartenders oh Lutj. Neithér of tthe- agents wds
asked if. he .whs a mumber of “thé club or. a guest.of a member.. ‘After .
‘belng servca,_thy made Known their’ identity to«:he-:“bartendjerpy both
of whom signed & stutemcnt thwt tne hud %€erQ alecoholic beverages
to. tnﬂ abonts,A"' : CET e L T

.«‘ In 1058 tﬂb llcensp of thu'club st SUSOcn&Lu for flVC u%yu by
the local Board for” selllng alpuhollc heverages on Sunday, in-viola-
tion of the local ordinance. The usuall penalty for -sales on Sunday
is fifteen days. Re Penns Grove Lodge No. 820 chal*Order~df Moosc,
Bulletin 615, Item 2. ' The usual penalty for Sales.. to non-members: 1s--
alsq. flfteen days. Re Penns Grove Luuuc No. ‘820 |[Loyal Order of -Moose,
supra. - Under. all the circumstances, L. shall suspend the license for
a total of forty days. : The total SuspcnSJun w111 be. reduced. by. five
days beCuqu of the plba ;»,_x Lo [

i

Accorulngly, it is, on this 11%h dqy of Ducembér,7i§44,

. OKDEEED, that Club License- CB-lG,lleUp& by the Municipal Boarc
0f Alcoholic Bﬂveruzu Control of the Clty of Camden to 1&th Ward
ITtalian American Citizens Democratic Club, for premises 1300 Decatur
Street, Camuen, be and the same is hereby suspended for a period of
thirty - five (35) days, commencing at 7:00 A. M. December 18, 1944,
and terminating at 7p00:A. M. January 2? 1945, -

ALF%LD B, DRISCOLL
Comm1351un T,

|
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7. APPELLATE DECISTONS - BERMAN % WI DWJOD
LOUIS BERUAN,’ t/a DAYTUN HDIEL_”"

" Appellant,

-Vg— S ON APPEAL ~ T
' _ . CONCLUSIONS AND ORDFh-'
BOARD OF COMMISSIONERS OF THE
CITY OF WILDWOOD, a municipal.
corporation of New Jbrsey,

L - .“,

Responaent

e LT )

T. Millet Hand, Esg., Attorney for Aﬁpcllaﬁﬁ.
Irving Shwnberg, Esq. and Harry Tenenbaun, Esq., e .
: Attorneys for: He%ponacnt p

BY THL COMMISSIUNEB.

Thls is. an, dppea¢ from rcspondcnt's roiusal to grant a plenary :
retail consumptlon llceﬂso to the appellant for premises known as the
Dayton Hotel, located on the southeast corner of Atlantic and Wildwooc
Avenues, ¥ Vlewood L T

.o It appears from. th ruspondent s answer-in -these’ proceadlnbs and
the. resolutlon adopted -by: the Board of: Commissioners on June 8, 194&,
supported by stlnulatlon of counsel, that ths lxcense was requLd for
the following reasons: (1) public- convbnlbncb and nécessity do not-
require the grantingnof ‘an.additional licenge (the. Board of Commisg—":
sioners apparently reached this conclusion after- the hearing on the
applicationfor license, when numerous ochctlons to ‘the 1ssuance of
the license werr'presented), (8) the existence of an-additional
licensed premises in ‘the nblzhborhoog, wheére many “Licenses ‘are how
outstanding, would add to the noise and confusion: of the nplahborbood
and jeopardize the business of: “Ylotlﬂg nearby notcls, boarding houses
and,rooming houses; - (3) the issuance of the license would be contrary
to the terms. of the qunicipal ordinance Limiting to thirty (30) ‘the
number of plenary retall consumption licenses to be lssued and” out=
standing in the City of Wildwood at the same time. - The ordinance
contains an exception permitting the renewal and transfer of licenses
outstanding on the date of the ordinance, cven though in excess of
the established quata.n "There are presently 5R pl“nary ret 11 CQn- _
‘sumgtlon liCen%&b in the Cltj of Nildwood. L

Pa531n9 other lSSUtS ralb“u by.. the_ )eal lt is ‘evideént that .
thc r@spongcnt was bound by its own orc;nuncc. In view of the liai=
 tation impesed in the ~ordinance and the nuaber .of . licenses’ outstanding
‘exceeding the quota,. the Board of Commissioners had no- juris ulctlon‘,r

to grant the appl¢catlon filed-by the appellant. Cf. Bachman v. -
Phillipsburg, 68 N, J. L. 552 (8.C.); gundrum v, South Amboy, 86 N.J.L.
420 (5.C. ), He Locb, Bullctln 206, lttm lw, ne Su Kquta, Bulletin 534
Item 2. . T » B IR e

:. %The ordinance does:not.contain an exception in favor-
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.Appelldnt althbugn not. questioning the va

PAGE 9.

alidity of the ordi-

nance, contends. that the limitation. provndod therein 1s unreasondble

in its application to the premises 1n gquestion,
‘fldv.summer hotel. containlnb appro imacmly 6d %

In a pardllcl case decided. by the ]atp Ca
(Current v. Fredon, Bulletin 184, Itcm l), the
. there made . and ‘rejected. In hls oplnlun in tn»

missioner helds . L ,

wwwWhlic hotcls ars dlstlngulshable fron
- drinking ‘places and -are not to|bb discri
,agalnst in the -lsguance of 1lconues, see
‘supraj ‘alse ketdil Liguor: Dealers Associ

consisting-of a bona
uegt rooms.?

mmissioncr Burnett
same contentlon was
CLted case, the Com»

ordinéry_‘_-
minated =
cases

ation v.

Plalnf¢plu, Bulletin 70, Itenm l and Pecly

V. Wésb

" Qrange, Bulletin- 147, 1tbm L ‘neverthele
-not.follow that a botel is ipso facto &n
a license just becauoo it is al hotel. T
'must! in the Control Act whlo pfOVlae
hotels are cntitled as of right to a 1lig
The tést is public necessity and conveni

ss -1t does
ntitled to-
her@‘is'nO"
that all "
uor license.
erice, not

wWhether a g;ven place is a hotel or not.

In order -

(™ O

o

nses, th at

. Yo override a municipal limitation of 1i
-test must be met aqd passea." l '

.Spc also Llncoln Avenue Cornurat¢on Vi Wnldwood

Item 23 Macon V. WleWJJu, Bullctlu 570,:1 em Q

_ Apply ing the test lajd down in tlc Curren
prosontec in this appeal, the r coru showg Lhat
-duced only hlmsplf as a witness on th. JSSHL of|
conveénience. His LtStluOﬂy, 1n Drlpl, is to th
number of his guests desire the convpyloncr ‘of

Z
<.

s
e

u_'

L)
AFRS

I

ate

. 8. 1-41 provicdess
"If'any”pefson affected or Who’¢ight'bé a
any limitation of the number of licenses
hours Petween ‘which sales of alcohmllo b

retail maj be Tnade shall” con51dcr himself
thereby, he may appeal to the commlsslonvr in res

ffected by

"Bﬁllgtin 540,

t case to the evidence
the appellant pro--
public necessity and
effect that a large
having alcoholic

"]

f

or of the
cverages at
aggrieved
DE‘CL,

thereto and thereupon the commissioner, after publlb

"hearing, may set aside, vacate!and repea
tation complained of or cnange’
otherwise modify the same."

that
5331-22,

It is to he noted
“relies upon R. S.

appellant,

providing for
Re 33:1-41, guotCu above..
sidered all the issues purported to

be raised

|

‘in his appeul
arl aj
nlssnoner from the TDEUSll to grant|a Iicense;
splto this facd

1 the limi-
alter, am

enc or

apparently
)ncal to the.Com-
rather than

:t, I have con-
by the pleadings:
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beverages with their meals, This Lesfllony was substantiated by a
petition signed by dpproximately 40 guests of the hotel., The testi-
mony of .the. dppellmnt disclosed, however, that, if" granied a license,
he proposes to operate a "Pochtall lounge' 'with a bar and that the
lounge would ue .open, to memoﬂrs of the general publngL

‘ The testlmony of fered: by appell nt fulls for short of meotlng
the test of the Current cdse and ertainly does mot convinece m,_tnat
public convenience and necessity r“ﬂulP” that the appellant be
granted a consumption licensc despite the limitation lmposed in the
municipal ordinance. -On the. contrary, it would appear that the

nelghborhood in which appellantlts premises are located is amply
supolled with liquor pSLdbl“bhuan Within £00 feet of- the premises,
there are. prcvently outstanulng four conhumoblon 1¢0pnscs°

The burden 01 pTOVLng that puoll“ COHV“ﬂJ(an and qecesolty
~qu1;b the grant ing of a.liecense rests with th\ appellant. The
convenience of a campardtlv L3 few guuot of ialey type- hotel in
a summer resort iust-be welghed and ¢ons luerma in the light of the
general puo]xo pullcy in the LOMHLQTtJ The- City of Wildwood would
appear 0reswntl§ to have. aﬂnlh favllltles for the uale of alcoholic
beve rqo‘cc Tl . : g R N

A»v.

the numbgr of llc¢ages Eu be 1%su~d in the Cltv of W1lowooq, appears
to have been'a rOd"unﬁole'gX(r01%3 of the author¢tv dele ateu to the

o
&

Board of Lommlssloners.' See H, S, &3:1-40,

lnn appcliant hds ﬂot slown That the numar icdal re striction, con—.
tained in the Yroecal ordinance ig uﬂfpdSCh“hlk, ‘aither 5cneral]y .
as app1¢od to. hise individaal case. Hence, "the actzun of tﬂL T@spon—
‘dent cannot be said to have b@un Dlth*r arbltrwry or” capr¢01uuo.;”;

Tha action of responde nt is delrﬂbQ.
Accordingly, it is, on this llth‘dﬂj of Dccomber,'l944

OHRDERED, th@t the appeal herein be and the same 1s hereby
dismissed, - S e :“"”'A- - J.f,f'~;}' .
ALfnLD‘m; DBISCOLL
) Ccmu cionbr.
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..i”‘ K . _ g )
APPELLATE DELISIONS ~ MACALU o AND GOVERNALLI
¥ MACALUSO AND GOVEdNALLI

THGMA MACALUSO and PHILIP

V,

PAGE 11,

e

¥. GARFIELD. .
GARFIELD AND
KROPINACK, uR.

) i
GOVERNALLI,,A* , . IR
S | * -,2 Appcllants, ), y
| ~vs—'_, | e o
CIT¢ COUNEIL OF THE CITY oF )
GARFIELD | - |
Respondent - ) i
L B I R s Ediiad "-) :‘ - ON APPEAL LT
THOMAS MACALUSO" and PHILIP S R «CONCLUSIQNS AND ORDER
COVERNALLT, )
7 Appellants,“), '!,-
sy ¢
oITY COUNCIL OF THE' GITY. OF
GARFIELD ‘and STEPHEN KROPTNACR, DI
SR., .. ¢ : ) e
Reapondents yﬁ

‘Stephen H.
togbther.

s plenary retail dlstrlbutlon License. for premises]

N .

..8idering the adv1sab111ty of amending another se

- e e e e e e e e e — e - -

Carmen M. Belll, Esq., Attorney for Appellants.
Henry L. Janowskl, Es q., Attorney for heonondent
" of the City|of Garfie

Chandless, Weller & Kramer, Esqgs., by Julius B
o Attorneys for Rbspondeht, otephon Kropl

BY THE COMNISSIONE?’

These two appeals -- ‘one from the denlal
cdtion for a lenary retail d¢str1but1on licensel
the grantlng of a plenary retQ1l distribution 1i
Kropinack, Sr. =~ involve the same 1s
dated at the heerlng by agreement of thﬁ partlxs

. - ' ' ' f
S On July 11, 1944 appellants filed thelr a

Avenue. On July 19, 1944 Stephew . Kroplnack ar
filed an appllcatlon for a plenary retaill distri
79 Belmont.Averue, Both-applications werc consi
tlme by the Tity Coun01l at 1Ls meutlng held on

It is admlttcd that “the ordlndnce of the
llmlts the number of plenary retail distribution
and that six licenses. of this type were in exist
applications were filed, thﬂ‘vacancy in the quot
more then a yclr prlor thuPLtO. - ‘} ,

|

. From th¢ EVldanu hereln I concluae thut
6@ August 2, 1944, the members of the City Counc

ld _
Kramer, Esq.,

August

Clty Coun01l

KN

nack, Sr._(

of-&ppelkamts'.applir-;
and- the other from -
cense allegedly to.

SUes,. were con3011~*=,
.dnd w1ll be dbCldpd

ppllcatlon for a

at 213 Midland = -,

nd Edward Kroplnack

bution license for

dered. for the first
1944, :

1ty of G?rfleld
rllcens >s: to SLV@H
once when these .
having cxlsted for

2y

at: 1ts mcetlng heldvu
il were -still con- -

nance by reducing.the required distance between

frowm five hundred feet to four nunurea‘fifty feet
ameridinent - had’ prev1ously been pasued on first rea
beihg considered in order that a plbndry retail

might be: granted to a-war veteran who'ls not conF
Apparently appcllants' preml%es were in close prox1mity to

ce@dlngs°

I
|
L

ction of said ordi--
*ubnsed ‘premises.
This contemplated
dlng, and was then-
-@nbumptlon license-
erried in these .pro-:
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the premises for whick the war véteran’advised Council he intended
to apply for a Ticense because the winutes of the meeting of :
August 2, 1944 disclose that a motion was made to grant appellants!
.application _ : : R . :

"with the understanding that, in the event the 450-foot
ordinance is passed, that he (sic) would. agree with the
City to move his license to other premisesithat would be
500 feet distant from tnosm which the veteran would
occupy."

This motion was defeated, and no further action was taken on appel-

- lants! cpnllmtlon at that meeting. The City Council also failed to
take any action at that meeting upon the uppllbatlon previously filed
by the Kroplnackb, apparently because the premises for which' they had
appliod were within five hundred feet (anu in fact within four
hundred fifty feet) of ex1stlng licensed premlsuq.

On August 16, 1944 Edward Kroojr ¢k and Stephen M. Kropinack
filed a new applioation for a plenary retail distribution license -
at 9% Belumont Avenue, which prmmLQus are located mor@ than five
mncred feet from any existing licensed premises. R

At its meeting neld on September 13, 1944 the City Council’
granted the license to the Kropinacks for 93 Bw1h0ﬂt Avenue and .
defeated & resolution authorizing the issuance of a license to
appellants for the stated reason that the quota for distribution
licenses had been filled by the granting of the Kropinack license.

At the hearing herein appellants produced no evidence, other
than that set forth above, which would tend to -show any bias, or .
prejudice go far as any wmember of the City Council is. concerned ,
They failled to produce any evidence which might tend to show that the
welfare of the comdunity - requlrvu a dis Lrlbutlon license at their
pre awses rather than at the vamloeb occupied by the hroanacks.
They did vctablluh that_ thelr premises arce located in the Third Ward,
and that there is-at - the present time only one plenary retall dis- .
tribution license 1n:the Thzrd Wurgn, But the record shows that,
prior to- buptnmbbr 13, 1944, there was only onec plbnary retail QlStP}
‘bution licerse in tnu Second Ward wucr Kropinacks! premises are ..
located, and it would seem that the cquestion as to whether the addi-
tional license should be granted in the Third Viard or the Second Ward
was pTluaPIJy a matter to be decided in the sound discretion.of the
local 1ssulng authorlty - : D -

The mere Fact oi prlor f¢llnb r1ooc not, ipse facto, entitle
an applicant to- pr91erentlul treatment. Gllbevi' v. Franklin,
‘Bulletin 150, Iten ;- Curry v, Mnr?ate City, Bulletin 472, Itenm 7.
The fa 1lur to act on appellants! application at the meotlng held on
~August, 25 1944 may well have been due to the fact that the City
Council was. still LdﬁtCﬂ?latln? the reduction of the required
distance between licensed premlses, a plan whlcn was subs r*(1uently
abinuonfd Tt might also be well to note here thet the plenary
retall consumption license was- never issued to the war veteran.. In
making the cholce on September 13, 1844, in fnvor of the ? rOplnacks,
I cannot, upon the evidence procduced, conclude that the local issving
a1t“cr1ty ‘acted in-an unrea sunablc manner. The bucden herein is uvnon
the appellant to establish that such action was unreasonable.  Having
deternined that the license showld bo issued .to Hh: FPO)leLKsj the
local issuingauthority was forced, by a velid sub_ibtlng ordinance,
to deny apyellwnts! appllcatlon.a Hbaluy V. Water Larul_Bulletld 838,
IL i ‘2 : S : R o L

[
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|
In view of the result which T have ‘reached
unnegessary to corsider the technical | ‘objectionsg

appeal was not filed w1th;n time and tth Fdwaird
joined as a rcspondent in the second appeal.

Finding no reversible error, thL action of.
Coun01l,_1n both cases, w1ll be afflrmog.

Accordlnaly, it is, on thlb‘lith day of De

ORDERED, that the action of‘rcgponcent Clt
City of Garfleld, in both cases, bp and the same
and that the appeals herein be and thp sume are:

4ALFRED BE. DRIS

' Cpmmissionb

HOURS OF SALE - STATE REGULATIONS NO, 38 LIMIT
AND DELIVERY BY RETAIL LICENSEES OF ALCOHOLIC
CONTAINERS FOR OFF-PREMISES CONoUMPTION ~ NO R

" 'REGULATION WILL- BL_PERMITTED ON THE « UNDAIb PR
NEW YEAR’S DAY SR

I A

ATTENTION OF RETAILLLICENF

hercby dlsml

PAGE 13,

Herein, 1t is
that the second
Kropinack was not’

respondent City

cember, 1944,

y\CéunCil'othhe

is hereby afflrmed,
sed.

COLL
r.oo

[NG HOURS FOR. SALE
BEVERAGES IN ORIGINAL-
ELAXATION OF THIS

FCEDING CHRISTMAS AND

EES

: It is not my intention- to re laxlthe prOVl
lations No. 38 to permit -the sale of alcoholic b
premises consumptlon on- the Sundays pI‘CbQLng Chz
Year's Day. Experience has demonstrated the wisd
the sale of alcoholic beverages for off»premluuu
Sundays. State Regulations No, 38 have received
from the public and, with rare except¢oau, from
dlstrlbutlon llcensees.
adjusted its procedure and made arrungementb to 1
beverages prloI to 10:00 P, M. on uaturday

A G

- 'State chulaulong No.v58 werc d031gnea in
a verv important war- time problem 1nvoﬂv¢ng tne W
forces,’ In addition, however, the regulations we

stop a grow1ng publlc crlticlsm of certaln phases
1ndustry. o o Co S ) -

N Accordlngly, State Regulatlons NP.
strietly enfoxced T - -

fALFREb:E; DRISC

R S R
Dated: December 14, 1944, I ‘

39 w11

-Commissioner;

>1ons of State Regu~ ‘
\vovages for’ of f-- B
~istmas and New =
fom' of, prohlbltlng

consumnt:on on
substantial oupport

a majority of the
The consuning publlc, by and large, has

urchase alconollc

part to lelp solve. .
elfgre of our armed
re dlso déesigned to
of the liquor .,

continue to be

OLL o
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10.. APPELLATELDECI IONS = HOBFET :AND MULLER Ve HOBOKEN .«

THEJDORUS thﬁLEb ROBERT nd
GUSTAVE MULLER,
Appellants; :
o o oweapREAL .
-Vs-- CUNCLU%IUN" IND OEDFR
BOARD OF COJLILISLJIONEHS Of rr'Ht’
CITY or POBOKEN; :

Reboondenb

Louis J, Messamo,'Esq.y7Attorney for Appellants.
- John J. Fallon, EsG., by Robert F. icAlevy, Jr., Esq., :
' Attorney for Respondent.

[
R

BY T.HF COL\JL\!I bJ_ON ﬂo

‘ TMJS i jan appbaj From Ln actlon of. theABoa1d of Commigsioners.
of the City “of Hoboken om October:3l, 1944 in refusing to. issuc a
plenary retall consumption License to &DUClLWHLo for premises
602 Hudson Streety uooohon, No I

. Roth partlbg, hluugh thclr rpquculvo ttorneys, have stipu-
lated that the:sole qucstlon to be decided is w1pche; the respondent: -
Board of Commissioners was gustltwod in refusing to issue a license -
to apppllants on the 5?0und that Theodorus ChlPlLS Booﬁrt,_one'of the
two p%rtncr appchanLu; Ls not a flt and pfoucr perqon tu hold a_
]..i()O ».)\,»c . - . . . . o .

a llCBPbG,&Ll of the partqerd must ualifly as 1nd1v1aaul ippllcants.
R S0 '. 25. - N . . . .

It is, of POMTSL, oonceded that where a ﬁaTEﬂCrgﬂlp applles forf

... The undlsputea nVdence'1rlthe case G sclos 8 Lhat the appellant
Robert was born. in Amsterdam, The thnorlanas, and that he entered .
the- United States on Deoompor’l;, 183 On the 28th day, of September,
1936, Robert became a citizen of the Udltbh States. On or about
DeCﬂmbLI 12, 1942 a: complaint was Filed ¢ agoinst him in the United
States District Court for the Bastern District of South Carolina by
the United btJtmu,AttorneJ of that district, wherein it was alleged,
inter alia, that his certificate of naturalization had been procured..
fraudulently and illegally and that the certificate was subject to
cancellgtlon. The adnitted purpose of the complaint was to obtain
an order revoking -and setting *asids the Decrce of Naturalization and
cancelling the certificate. On Novembgr 30, 1943, however, an order
was enterced by one of tihe Judgﬁs of the United States District Court
for the Eastern District of South Carolina, wherein: the” complaint was:
dismissed "for proper cause shown,"

According to the testimony of Robert, the filing of the com-

- plaint was the result of an unfortunate altercation he had with .a man
over the renting of a tourist cabin during 2 perioc when he was
engaged in the operation of a tourdst camp -in South Carolina. Robert
testified that at the time of the occurrence this p@ToOnO ¢ threatenec
that he would make trouble for him. ,

In his testimony, Robert stated tha t he visited Holland on
three occasions subsequent to his original antry into this country.

<



JLLETIN o4e
hC andwhis'fdﬁily
Durlng this perlod he visited Germar

On thu last occa51on, in 1908
in Holland,

for about seven days before - returnjng tto Holland“

bversive organiza-
Mme o

emphatically that he was ever a member of any su
tion or that he had ever been conv1ctug ofa eri
tnstlmony or record to indicate othurw1sc..
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spent three months
., where he stayed
Robert denied.

~ There .is 1o

Proper liquor control dlntatbs that an 1ugu1ng authorlty should

be free, within the confines of a sound discreti
whether or not a person is fit to hold a license
determination of unfitness must in every case be
and substantial grounds. Vuono v. Bullovllle,.B
Jones v, Absecon, Bulletin 218, Item l; Zicherma

on,

to determine -
However, -the .
founded upon valid

Jlletln 168, Ttem 12;
n V. VqurY Bulletln

227, Item 7; sudol v. Walllncton, Dul]btln R'6, -

In the instant casb, the. order dlgmlsolng
in the United States District: Court "for Proper.
motion of the Unlted States Attorney, wno had - cay
filed, 1nu1cate that the Government wag unable t
I cannot agree with respondent!s contgnt on that

complain®, sub eouentlv dismissed "”or'pfoper cal
tutus, in itséelf and W1Lnout more, evidence of uy

J

of Robgrt. . To~ accept ‘this contbntLon would be to
new &VLUHES néither consistent with proper Judic

5

‘sound aJmlnl trative practice, I aim -opposed to

tions for evidence. 'Therefore, the obgrctlun to.
appollan* Robert, based solely upon the Compidlnt
States District Court, cand subsecguently dismissed,
erod as having been founded upon valid ond substs
decision. of the re qgon pnt v thlb ndrﬁow:s sue Wi
rcverseu. : : : '

|
: : i
The City. of Hobo icn, with a nopulhtlon, acc
census, of 50 lIS,'has outstanding 200 plenary re
licenses. DP“DWEp the fact that hy any reasovnabl]
appears thaLA'%e City ailready has an overabundanc
licensed, for the . .sale of alecoholic Lova?ag,g, res
qq@ptuu an ordinance 11m1+1ng Lhe numb of plena
tion licenses that may De issued and” “uuFtaleﬂg
See R: S. "v 7*10 ¢hg ecord. further dis
to Octob 4Ly, four - lﬁnarv retail COu umpt;un
Subs equeﬂt to the deni

2l

1

er
by the SDSD\anht sriianl of a
tion, the bLt& of Hoboken has. 1b°uﬁu turee plunar
S B

1lcens . {‘.

ES
[
e

bhé'complaint

1seduthe same

156 shown"i A
1fitness on, the part

ntial grounds. _
vll,;therefore; be

ppell

Ltem 7.

filed
on *
to be .
o' ‘prove-its charges. -
the mere filing of &
consti-

cause shown'y

) open up dangerous
ial procedure or
ubstituting allega—
the fltness of ‘the:
fllbd in the United.
‘cannot be consid--
The

i

ord 1nb to thn 1940
tall conswuption
e stapndard’ it

e of oluces
UuDutﬂt has - not

ry retail congumo—
(—L‘t. fnk.

game’ tlmc°
that ifpmthugust‘dth‘
Licenses were issued.
antg! ‘applica-
.retail consumption

Tn this' ca se, au prev1nuuly ianCuteu, counspl for the

respondent his ¢conceded that thé premlsu sought

fully quali ’L@&,ang that "the whole bge depends.

this lﬂ(~VluddL (Robprf) is a flt uuu proner por&
. - - o

Lssued to- n¢
ahehan i =

Therd*ure' nctw1tastanulnr my utrOﬂ convice
>f llmltatlun, an. impartial udmlnlqtraulon of the
saw léads me o the conclusion, that’ no reasonable
presented for denying appe llants'~

Accorulngly, 1t 1s, on thls l4th day of DPcc

ORDERED, thu thb actﬁon of rcspoﬁQ»Qb be ar
ceversed and rLSponaent is directed to issue to ap

for the present fiscal year, in accordance with ti
leretofore filed, l

ALFRED B.

|
yphlication Guri:
Sther applications for plenary retail l%consos wel

DRISC
Commjbqlon=r

to be llcenbéd are -~

. whether or not
b to have

s

a license

tion on .the subject
Alcohiolic Beverage
grounu has been
ng period when
' b91ng vrentpd

mher, 1944,
¢ it is hereby

pellants a license
le application-

OLL
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11. DISCIPLINARY PROCEEDINGS - LICENSE SUSPENDED FOR BALANCE OF ITS
TERM WITH PERMISSION GRANTED TO BONA FIDE TRANSFEHEE TO P“TITIQN
“TG LIPT AFTER EXPIRATION OF 40 DAYSY SUSPENSION - ILLEGAL -
SITUATION CORRECTED AND 40 DAYS' SUSPENSION' COMPLETED -
APPLICﬁTIOV TO LIFT bY BONA FIDT TﬁhNoFmREb GBANTFD Ve

In thv-ﬁattar of: Dlsnlpllnary .o yr.
Proceedings against - R
VETELRANS . PARK - TAVuRN NG, - :A\)r S o m
6Q4 Avenue A . N N *”TIlTON _
| ",,- ,~-.~) R o BDER -

Bayonnc, N. J.,

Holder of Plun ry Bctull Conoump- _)

tioh License’ €-125, issued by: the . -
Board of" CommleLOners of the Clty )
’owaomm. ;

1

Gross & Groos, Esgs., Attornejs for Petltloner, Antnony P1“0221. -
BY THE COMMISSIONER: | | - |

_ On October da, 194& I suspgndbd the. Iicensé of Vetefang Park "

- Tavern, Inc., for ‘the balence of its term, effective at 2:00 A. M.
Novrmoer 1, 1944, after it had pleaded guilty to charges 3lleg1ng that
it had fllLu an application conteining false statements, in violation
of R. b. 30 l 35 ﬁc Vetp:ans Park TaernibfnaLl Bullntln 638, Itcm 7

T Insaid; ozder 1t was provided that permission would be grwntcd
to &, bOOu fldc and properly gualified transferee of the license to
petition to 1lift said suspension provided that the petition would not
be granted until at. lsast forty days had expired from the effective

date of the Cuspens:.un._"Nrsuant to sald leave, Anthony Pirozzi has.
filed a verified petition wherein it is set forth that the Board of
- Commilssioners of the Clty of Bayonne has uuly transferred the license,
subjsct to the suspension heretofore ir mpose d from Veterans Parn
Tavcrn, Inc._to sald Anthony PlIuZZl. <

The pct1t¢on further sets forth that petxtloner hus acculred all
of the stock issued and outstanding of Veterans Park Tavern, Inc., a
corporation of New Jersey, and that he is now The Qolg and exclusive
owner thereof, and that no other person or personq have; either
directly or indirectly, any interest whatsoever in the stock of ‘the
cornorﬂtlon or thu license forlurly hbla by the POTJOPatlJU.

It~appearlng that the afOTGSald‘SuSanSlun has now been in -
effect for more than forty days, and it further appearing from the =
“facts set forth in the verified pmtltlon that the unlawful 51tudtlon
has ba en corructcd,,I cmall lllt tﬂb susven%lon, effgot1va immediately

Accordlna]3, it is, on tﬂlb l%th day of Decembbl, 19ﬂ4

‘ORDERED, that the suspension heretofore imposed be Jlfteu, anc
that Plenary Retall Consumption License C-125, originally ilssued-to
Veterans Park. Tavern, Ine. and transferred to Anthony Pirozzi, be anﬂ
the same is h@rgby rcstorcc to 1ull force and opvfatlon, EffuCthC
1mmﬂu1ately ‘ ‘

Q»mev-- 591¢¢9Lﬁ-"'

Coﬁmx sioner

| New J@rsey Si%ate Liprary



