STATE h ;‘ E!v. g L_.a‘r.&_ lﬂkr V
DEPARTMENT OF ALCC %&‘i' SEVERAGE CONTROL
744 Broad Street, Newark, N. J.

BULLETIN 383 ' FEBRUARY 8, 1940,

1. ENFORCEMENT DIVISION ACTIVITY REPORT FOR JANUARY, 1940

To: D. Frederick Burnett, Commlqs1oner

ARRESTS: Total number of persons e e e — oo 13
Licensees - O Non-licensees + 138 .

SEIZURES:

Stills - total number seized - = - = - = = = - - - 1
Capacity 1 to 50 gallons- - - = - - — - 1
Capacity 50 gallons and over—- — — — - - 0

Motor Vehicles - total number seized - - - - - - - 2
Trucks - O Passenger Cars - 2 *

Alcohol o .
Beverage Alcohol - - = - = = = - - - — — - & (Gallons

Mash - total number of gallons - - - - = — - 425

Alcoholic Beverages o
Beer, Ale, etc. - -~ — = = = = = = = — — 52 Gallons
Wine = = = = = = = = = = = = - — =~ - - = 477 n
WhlSleS and other hard liquor - - - - - 26 0

PEiAlL INSPECTIONS:

Licensed premises inspected - - - = - = - ~- ~ ~ 1281
Illicit (bootleg) liquor — - — = — — = — = 6
Gambling violations— - - - - = — = - - - ~ 4
Sign violations— - = - - - — — — — - - - =27
Unqualified employees— - — = = = = - - ~ - 75
Other mercantile business- - - = = = - = - 16
Disposal permits necessary - - = - - — - = 2
"Front" violations — — = — = — = - - - —~ -~ 2
Improper beer markers— - — - — - - — = —~ — )
Other violations found - = = = = - - = - = 17

Total violations found - - — - = = - - - 152 -
Total number of bottles gauged- - - = = —= = - - — 10,016

STATE LICENSEES:: ‘
Plant Control Inspectlona Completeld - - - - - - - 85
License Applications IﬂVObtlgdtpd ———————— 8

COMPLAINTS :
Investigated and closed = - = = = = = = - = - - —~ 842
Investigated, pending completiqn —————— - - = 376

LABORATORY & - ,
Analyses made — — = = = = = = = = - = - - — - ~ - 100
Alcohol and water and artificial

coloring cases— - - - 5
Poison and denaturant cases - — - = — = = '= =~ ~ ~ 0

Respectfully submitted,

E. W. Garrett,
Chief Deputy Commissioner.

e Jersey Spane wuorery
Ne
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2. SOLICITORS! PERMITS - MORAL TURPITUDE - FACTS EXAMINED -

5.

CONCLUSIONS.
o , January 30, 1940
Re: Case No. 508

Applicant oleaded aullty on Pebruary 7, 1935 to the
crime of grand lercenj before the Cumberland COQnty Court of
Special Sessions and received a suspendeq 5cntvnce and placed
on probation for two years. . - ’

At a hearing Lo detbrminp his eligibility, applicant
denied that he had paPthLpdt@d in the theft of the stolen goods.
His conviction, however, cannot be collaterally:attacked in this
proceeding. Re Case No. 289, Bulletin 346, Item 11,

The crime of larceny ordlnarlly involves moral turpitude.
Re Case No. 297, Bulletin 354, Item 7. . No facts were disclosed
to cleanse applicantts crime of that element. Indeed, he ad-
mitted that he.and. two cthers made an unsuccessful attempt to
sell the stolen goods.

o It is recommenced - that appllcant bv advised t Hat he 1is
not ellglb e to. hold a sol1c1tor s perm1t An this State.

Samuel B. Hulfayu,‘
Attorney. .

APPROVED: .
D. FREDERICK BURNETT,
Commissioners

RANSPORTATION INSIGNIA - ON TRACTOR AND TRATLER NITS, THE
INSIGNIA IS TO BE AFFIXED T0 THE TRACTOR, NOT TO THE TRAILER.

January 30, 1940
The Hotor Heulage bompan Ine.,
Brooklyn, N, Y.

Gentlemen:

Our records show that you are the holder of transporta-
license T-22. ’

A trailer would not be construed to be a vehicle within
the meanlng of the term as used in Steate Rcvulatlons No. 16, which
require a transportation insignia to be dft&nu@d to vehicle trans-
porting slcoholic beverages. When a trailer 1s attached to one
of your tractors, the trailer and tractor will be construed as a

-single unit and it will be sufficient i1f your tractor bears a

proper transportation insignia.

There appears to be no reason why your duly  licensed
tractors may rnot pick up trailers containing slcoholic beverages
in New York City and transport the alcoholic beverages to points
within this State.

Very truly yours,
D, FREDERICK BURNETT,
Commissioner.
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40DIUCIDLINAPY PROCEJDINGS — SAT TS TO' M INORo —»IWADEQUATE PENALTIES..
ebruary 5, 1940

W.H. Jaﬁouheaﬁ,a'
Town Clerk,
Irvington;,N. Jq

My dear Mr. Jamnouneau:

I have before nme suaif report and your- letter of
January 3lst re dlSClpllnary proceedlnga conducted by the
Board of Commissioners against Mrs. Albert Splan, 1201
oorlngfleld Avenue, -charged with sale of an alcoholic be Verdge
to a minor, and note .that upon a flndln@ of gullt ner' - 1lcense
was ousoanded for one Qay.~, ; :

: , “Sales’ to manTSvlS one of the gravest problems .of .
llouor control. It isn't solved by hendling licensees with:.
kla gloves. Inadequate penalties do not teach licensees that
it is only because of public sufferance that -they are allowed
to conduct a privileged. bu51ness for private profit; that the
perm1551on is granted on strict condition that the law is:@ .
observed; and- that their.duties are not disc hafged by w1lfully
blinding their @yes to rwhat anyone may See.. e S

‘ In the 1nstant cqse, ‘my men were maxlng a routlne
“inspection. ‘In came a 17 year old boy for a bottle of beer.
which the dJartender sold him w1tuoub_apy questlone Hig
 dppearance was so youthlul however, that 4t caus ed my men to
_quostlon him as to.his age, wn@reupon the. violation was at -
- once apparent. - If my men could SO roaally ilna out why not
“the bartender? .

The one day suspenSLon is naught but gebture. For..
se111ng alcoholic beverages to a 17 year. old. boy, a ten day
'¢usnen51om was the Least tﬂat ‘should have bepa 1nfllctedo

In th@ last minor case oﬂfore your boara - Olymnéc.z
Tdvern ~Inc., - a one day u53D051on was also glvon.-

, Does. this meqn uﬁ&t the Irv1nﬂton authorlulec WlSh
- me to take over their Qutles ‘and hanale all dlSClpllnary
. mattpis directly?. :

Very truly‘§burs,
. D, FREDEEICK BURNETE
SRR Gomm1n3¢on SN
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5. HEFERENDUM - SUNDAY SALES - AN AFFIRMATIVE VOTE DOES NOT HMEAN
THAT THE LID IS OFF SO THAT SALES MAY BE MADE FOR 24 HOURS ON
SUNDAYS - REASONABLE REGULATION AS DISTINGUISHED FROM TOTAL
PROHIBITION MAY STILL BE MADE.

SPECTIAL RULING - REASONABLE HOURS FIXED FOR SUNDAY SALES IN
BOROUGH OF NORTH CAPE MAY. .
é&ﬁ,fﬁgré February 5, 1940,

Eleanor Oliver, Clerk,
Borough of North Cape lMay,
Cape May, N. J.

My dear Miss Oliver:

I have before me yours of January 30th certifying that at
the general election held in the Borough of North Cape ilay on
November 7, 1999, there was subimltted the question "Shall the
sale of alcoholic beverages be permitted on Sundays in this
municipality?" and that the vote on the question was 'Yest 19,
'Not O, ' : ‘

. The sale of alcoholic beverages on Sundays pursuant to
the provisions of the Act is therefore permissible in your
municipality.

It is not essential, however, to allow Sunday sales for
the full twenty-four hours. Iegulation, as distinguished from
prohibition, of Sunday sales may, notwithstanding the referendum,
ve made provided the rules are reasonable in the light of the
referendum and the restrictions in effect prior thereto. See
Re Johnson, Bulletin 2284, Item 6; Re Alpaugh, Bulletin 214, Item
1; 8e Numbers, Bulletin 108, Item 12; Re Scudder, Bulletin 108,
ITtem 1; Re Howell, Bulletin 95, Item 11.

Prior to May 28, 1938, all Sunday sales were prohibited
in the Borough of North Cape May by Section III of the Cape May
County alcoholic beverage regulations promulgated by Judge Way
on March 29, 1987. On May 28, 1938, it was ordered by Judge
Way that Sunday sales should be allowed in the Borough, subject,
however, to the restrictions in Section IV of the County regula-
tions aforesaid (viz.: no sales between 5:00 A. M. and 12:00
noon during June, July, August and September, or between 2:00
A. ¥. and noon during the rest of the year), for the reason that
all of the voters of the Borough and the Mayor and Council had
petitioned nim that he allow Sunday sales pending the referendum
to be held in tnc Borough for which a petition had already been
presented to the Council.

Judge Way's order of Hay 28, 1938 did not change the
general schieme of regulation. It merely anticipated the
referendunn. The question which faced the voters when the
referendunm was held was, in effect, whether Sunday sales should
be permitted subject to Section IV of the County regulations or
whether Sunday sales should be barred entirely.
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In view of the unanimous affirmative vote and in order
to effect reasonable regulation of Sunday sales in this munici-
pality, I now rule that until further order or an appropriate
municipal regulation of the Borough of North Cape May shall be
duly enacted, whichever event may first occur, Sunday sales in
the Borough shall be governed by Section IV of the former County
regulations aforesaid. Hence no such sales are allowed between
the hours of 3:00 A.M. and 12:00 noon during the months of June,
July, August and September, or between the hours of 2:00 A.L.
and 12:00 noon during the balance of the year,

Kindly notify the one licensec in your Borough accord-
ingly.

Very truly yours,
D. FREDERICK BURNETT,
‘ Commissioner,

DISCIPLINARY PROCEEDINGS: - SALE ON SUNDAY — 15 DAYS ON
CONFESSION OF GUILT. ‘ e ' ‘

February 5, 1940

Francis S. Grogan,
Township Clerk,
Riverside, N. J.

My dear Mr. Grogan:

. I have before me staff report and your letter re
disciplinary proceedings conducted by the Township Committec
against Albert J. Wille, 33 Lafayette St., charged with sale of
alcoholic beverages on Sunday, and note that on confession of
guilt his license was suspended for fifteen days.

Please express to the members of the Township Cori-
mittee my apprecliation for thelr conduct of these proceedings

“and the penalty imposed.

. I further note that the licensee was warned that a
second violation would result in ths revocation of his license
and that Chairman Klevan announcced that the warning was meant to
apply equally to all other licensees of Riversilde.

iy thanks to Chairman.Klevan, the Township Committec
and Solicltor Lichtenthal for their continuing splendid coopera-
tion. '

Very truly yours,
D. FREDERICK BURNETT,"
Commissioner.
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7.DISCIPLINARY'PROCEEDiNGS - UNLAWFUL TRANSPORTATION -
DECLAR/TION OF POLICY. )
' February 5, 1940

Union Township Committee

c¢/o William W. Friberger, Clerk
Union, N. J. :

Gentlemen: .

Kindly refer to letter of January £3d from Attorney
Tschupp recommending institution of disciplinary proceedings
against Union Wine & Liguor Store, Inc., which at the time 1t
was written was wholly correct.

As indicated in the synopsis of case enclosed with
that letter, disciplinary proceedings were recommended because
of the wunlawful transportstion of alcoholic beverages by the
licensee in a private automobile driven by Paul Wwolfson and
owned by his mother, Fannle Wolfson, which automobile bore no
transit insignia.

As a result of the unlawful transportation, the auto-
mobile was seized and in selzure proceedings conducted at this
Department it was, on January 10, 1940 ordered returned to
Fannie Wolfson provided she paid the costs of the seizure and
obtained a special permit to validate retrosctively the unlawful
trensportation. Re Seizure Hearing 5612, Bulletin 376, item 8.

The disciplinary proceedings against Union Wine &
Liquor Store, Inc., were transmitted by Mr. Tschupp for the reason
that in the Conclusions and Order in the seizure case I seaid:

", . . disciplinary proceedings against the licensee
for permitting the unlawful transportation will be
recommended. "

However, I have today reconsidered the problem. It
appesrs in Bulletin 376, item 8, that Paul Wolfson was the menager
of Union Wine % Licuor Store. To serve a customer, he transported
beer in his mother's car. That transportation was unlawful because
the car bore no transit insignia. For her son's impulsive zct,
the mother had to take out & Special Permit et ¢ fee of $25. and
pay besides the seizure costs and storsge. So far, so good. Now
it is true thaet the subsequent retroactive validation of the use
of Fannie Wolf'son's private car to transport beer did not techni-
cally purge the action of the corporate licensee, done by its
employee, Psul, in placing the beer in his mother's cer. The
permit was issued to her and not to the corjoration. But to
punish the licensee in this new proceeding is, in substance, the
imposition of a double penclty for a single offense.

If the beer had not been tax pald, or if there had been
eny offense, fault or dereliction by the licensee independent of
its 2ction in placing the beer for transvortation in an unlicensed
cer, that would be a horse of & different color and aporopriate
proceedings in such event might well be prosccuted agsinst the
licensee. But on the facts in the instent case I have, upon re-
flection and on my own initiative without request or suggestion
from Union Wine & Liquor Store or snyone in its behalf, concluded
that as a matter of genersl fairness nc disciplinary proceedings
should be instituted against this licensce for unlawful trans-
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portation of tax paid alcoholic beverages because the unlawful
1ransportat10n itself was subsequently validated. by the 1qu~
ance of a special permit.

. AcpordLHgly, thé recommendation: tnat disciplinary pro-
cedeHga be instituted aga;nst Unlon Wlne & Liquor Store Inc.
18 w1thdrawn., . _

I regret very much any ilhconvenlence that thé Township
Commnittee or you may have been put to by reason of the trans-
mission of the case which is now to be discontinued but deem it
. important that justice should be done whatever the cost and that
. the Department policies be changed and declared whenever ex cperi-
~ence or reflection shows uhbn to be prron 20US »

Slnoerely yours,
D. FREDERICK BURNETT,
Commissioner.

8. SEIZURES ~ CONFISCATION PROCEEEINGL ~ AUTOMOBILE RELEASED
‘UPON ISSUANCE OF RETROACTIVE VALIDATING PERMIT. ' .

In the Matter of.the Selzure on ) _ Case 5613
‘November 2, 1939 of William - . o \
Réinhardt1s Chevrolet Coupe and ) ON HEARING .
three 1/8 barrels of beer con- CONCLUSIONS AND ORDER

tained thereir, in the vicinity )
of 312 North Day Street, in the
City of Orange, County of Essex )
and State of New Jersey.

Glickenhaus & Glickenhaus, Esqs., by Jacob S Glxckenhdus, Euq.~
: . Attorneys for-Joseph F. Reinhardt; Inc.
' Harry Ca%telbaum, Esq,, Attorney for the Dopartmant of o
© Alcoholic Beveragb Control

BY THE -COMMISUIONER.

On November 2y 1939, Joseph F. Reinhardt was appre-
hended by _nvmstlgators of thlS Departmgnt while transporting
three one-eighth barrels of tak-pald ‘beer 'in a Chévrolet coupe.
which bore no transit insignia. The motor -vehicle is owned by
William Reinhardt. The delivery was being made on behalf of

- Joseph F. Reinhardt, Inc., a State beverage distributor licensee
~of which Joseph F, Relpharat 1s the president, 'and his father,
William Reinhardt, 1s the secretary. The anbSngdtO s selzed
the beer and the automobile, both of which constitute unlawful
property. R. S. 33:1-68(c).

The beer will be disposed of in a separate proéeed~
ing. ' A

. The licensee obtained the return of the motor vehicle
upon payment to the Conm1551onnr, under protest, of its appraised
retail value, to wit, the sum of $455.00. It stlpulaued that
the Commissioner ohould hold a hearing and deteruine whether sald
sum should be forfeited or returned to it, and agreed that an
adverse determination should be dispositive of any and all
rights 1t may have acqulred in making payment of said sum to
the Commissioner.
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In support of the contention that the moneys paid should
be returned because all of the parties involved herein had acted
in good faith, Joseph F. Reinhardt testified that on the day in
gquestion he had received, after closing hours, an urgent call
from a retail licensee for an immediate delivery of the beer;
that the drivers of the three duly licensed trucks owned by the
licensee had already gone home; that in his overzealous desire
to service the customer, he used the Chevrolet coupe and "just
didnt't think®; that the unlicensed vehicle had never theretofore
been used for making deliveries.

William Reinhardt, who is 82 years of age and has been in
the beer business since 1895, testified that he has never been
arrested nor has he ever been found guilty of any infraction of
the liquor laws. Departmental records disclose no previous vio-
lations against the licensee, Joseph or William Reinhardt.

In view of all the circumstances, forfeiture of the moneys
deposited with me in place of the motor vehicle is not warranted.
However, a special permit to validatz the unauthorized transporta-
tion will be required, the fee for which will be Twenty-five
($25.00) Dollars. Application for such special permit should be
filed forthwith by the liconsee. :

Accordingly, it is hereby ORDERED that there shall be de-
ducted from the sum of $435.00 paid by the licensee (1) the sum
of $25.00 as and for the fee for the validating permit, and (2)
the costs involved in the seizure and storage of the motor vehicle,
The balance of the money is to be returned to the licensee when
the permit is issued,

D. FREDERICK. BURNETT,
Commissioner.

Dated: February 4, 1940,

2, DISCIPLINARY PROCEEDINGS ~ GAMBLING — HEAVY-FISTED PENALTY BY
HOBOKEN FOR PERMITTING BOOKMAKING ON LICENSED PREMISES.

February 6, 1940
Arthur C. Malone,
City Clerk,
Hoboken, N. J.

My dear Mr. Malone:

I have before me staff report and your letter of January
40th re disciplinary proceedings conducted by the Board of Com-
missioners against Alphonse Andre, 201 Hudson S8t., charged with
permitting bookmaking on his licensed premises, and note that he
was found gullty and his license suspended for twenty-nine days.

According to the staff report, my men found twenty men in
the licensed premises studying racing forms and making bets with
two bookmakers who seemed to have the run of the place, which the
licensee apparently permitted them to use as thelr headquarters.

Commercialized bookmaking on a large scale warrants the
imposition of heavy-fisted penalties such as the Board of Com-
missioners has imposed in this case. : :
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10,

: Although I can express no opinion as.to.the guilt or
innocence of the licensee, because the case may come before me
on appeal, I wish nevertheless that you would express to the
Mayor and Board of Commissioners my. appreciation for tanL con--
duct of these proceedings and the penalty imposed.

Very truly yours,.‘
D. FREDERICK BURNETT,
Commlsaloner.

DISCIPLINARY PROCEEDINGS - LICENSEE CONVICTED OF OBTATNING
HONEY UNDER FALSE AND FRAUDULENT PRETENSES - LICENSE REVOKED.

In the Matter of D15c1pllnary )
Proceedings against

ON HEARING-

WILLIAM -ELLENBERG, L : .
CONCLUSIONS AND ORDER

1309 White Horse Plké, e
Galloway Township,
P.O. Absecon, R.Do, N. J.,

Holder of Plenary Retall Consump-
tion License C-7 issued by the
Township Committee of -Galloway
Township.

S N N N N

Charles Ba511p, Esq., Attorney for Department of Alcohollc
Beverage Control.

_BV THE COMMISSIONER

.. .Charges were servad -upon tnc llﬂenseb alleglng, among
other things, that on October 19, 1959 he was convicted in the
Atlantic County Court of Quartur gessions of the crime of obtain-

ing money under false and fraudulont protcnsus. :

On Decombe¢ 22, 1069, prior to the hpd“lng erCln, the
license certificate was delivered to the Clerk of the Township of
Galloway, accompanied by a written notice signed by the licensee
that he thereby surrendered all rights in said license.

. The sole question, therefore,is whether the surrender
should be aCCbpth or the license revoked.

It appcars that on Outobor 19, 1909 Wllllam Ellnnberg
was conv1cted, after trial by jury, 3n the Atlantic Quarter Ses-

" sions Court on an indictment charging that he had obtained the sun

of One Thousand Twenty-five Dollars ($1025.00) from two individu-
als by false and fraudulent pretenses, as a result of which he

was sentenced te Statels Prison for a period of not less than one

and ‘one-half years and not mors than three years; that the licen-
see was confined to Statets Prlson at the time he. surrendered his

license.

R S, 33 l~ol prov1des, in effect,- that any license may
be suspended or revoked because of any act or. happening occurring
after the time of making of an application for license, whlcn, if
it had occurred before said time, would:-have prevented the issu-
ance of saild license. The conviction referred to herein would
have prevented the issuance of a license to William Fllenbbrg, anc

hbHCb I snall revoke the llcense.
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Under the circumstances, there is no need to congider
the additional charge that he v1olated the provisions of
R. S. 33:1-25 in failing to disclose in his application for the
license a prev1ouu conviction for the crlme of keeping slot ma—
chines., : 1 .

Accordingly, it is, on this 6th day of February, 1940,

ORDERED that plenary4retail'consumption license C-7,
heretofore issued to William Ellenberg by the Township Committee
of Galloway Township, be and the same 1s hereby revoked, ¢ffective
immediately.

D. FREDERICK BURNETT,
Commissioner.

11, ADVERTISING — MECHANICAL DLSPLAIS ON LICENSED PREMISEDS
MULTIVISION DEVICE APPROVED, SUBJLE CT TO ITS USE IN ACLORDANCE
WITH THE REGULATIONS. '

February 5; 1940
Multivision Corporation,
New York, N. Y.

Gentlemen:

T have examined your device and compliment you upon the
dignified 1nd pleaswng appearance of both the unit and the adver-
tising.

I send you herew1tn thp pamphlet of “the New Jersey Alco-
holic Beverage Regulations (Sept. 1939) and direct.your attention
to Regulations No, 21, pertaining to equipment, signs and other
advertising matter, on pages 66 and 67. o

It will be permissible for you to maintain your device
on the premises of licensed New Jersey retailers, provided it -
does not cause the aggregate cost or reasonable value of all signs
and advertising matter furnished the retailer by each manufacturer
or wholesaler of alcoholic beverages to exceed the allowable
$50.00 per year., The value in the instant case will be the pro-
portionate cost to each manufacturer or wholesaler of the maintenance
of the device in’the retail establishment. '

-No advertlsnmgnt of the price of any alecoholic b eraCM
or the relative size of the container thercof may be dlsplaycd by
means of your device on the exterior of the licensed premises, or
in the show window or door,.or interior when visiple from the
street.

No advertisement of alcoholic beverages may be displayed
unless such brand or type of alcoholic beverage is actually avail-
able for sale at the premises.

It is not necessary that you confine it to advertisements
of alcoholic beverages. Advertisements of other products may be
used, provided, of course, the copy is not objectionable.

I shall be glad to have you display such rulings and
notices of the Commissioner as your office and your advertisers
wish. I caution you, however, that there must be nothing in your
advertising, prospectus, contracts, leases or otherwise, holding
out that your scheme or product has been officially or unofficially
designated as a medium of promulgation of the Commissionerts rulings
or that licensees are compelled to use or install it.
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12.

The specific licensees you select and the contracts and
leases you enter into are matters of your own private concern,
and no affair of mine, except to the extent that they may indi-
cate the proportlonate cost for the purpose of "the $50.00 yearly

.llmlt aforbsald

The foregoing is'not*in any sense a blanket approval of
the advertising. Whether or not specific advertisements will be
approved depends entirely upon what they say. I cordially suggest
that you submit each advertisement to me, before installation, for
formal ruling. . S

- Very truly yours,
D. FREDERICK BURNETT,
. Commissiocner.

SEIZURES - CONFISCATION PROCEEDINGS - STILL ON CITY PROPERTY —
PROPERTY FORFEITED BUT PADLOCK DENIED.

In the Mattnr of the Seizure, ) Case 5629

on November 22, 1939, of a ‘ '

still, etc. at 427 Senate ) . ON HEARING
Strebt in the City of Camden, CONCLUSIONS AND ORDER

County of Camden and State of
New Jersey.

Edward V. Martino, Esq., Assistant City. Counsel for the City
of Camden.

Harrj Castelbaum, Esq., Attorney ior the DOpartment of
Alcoholic Beverage Control.

BY THE COMMISSIONER:

On November 22, 1939, investigators of this Department,
accompanised by Camden police officers, selzed a coumplete unregis-—
tered still and a quantity of mash at 427 Senate Street, Camden.
The seized property (set forth in Schedule "A" annexed hereto) is
unlawful property. R. s. So -2,

No one appearcd to contost thc fO;fbltUI of'the séized
artlcles,, . o

As to padlocking: On Aﬁgust 12, 1936, the City of Camden
acquired the premises at a tax sale for arrearage of taxes and

- water rents, now amounting to $359.52.  The City!'s agent testi-

fied that hLllaS managed the propertr (located in a "low classn

neighborhood in Camden) since October 1, 1937; that he cannot ac-

count for the presence of the still on the premises; that the prop-
erty was rented to various tenants, the last one being Elmer
Tribett; that the monthly rent of $12.00 was palid at his office

and that, therefore, he had no occasion to visit the premises;
that, because Tribett was behind in his rent, he was served with a
notice to move; that Tribett has since dlsappearod and the premn-

- 1ses are now vacant; and that if the premises arc padlockcd the

consequent loss of rent would impair the City's ability to recover
the money due to it.

I shall not padlock the City!'s property!
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Accordlngly, it is ORDERED that the seized property be
and hereby is forfeited, in accordance with the provisions of
R. S. 83:2-5, and that it be retained for thb use of hospltals and
State, County and municipal institutions, or destroyed in whole
or in part at the direction of the Commissioner.

D. FREDERICK BURNETT,
Commissioner,
Dated: February 4, 1940. '

SCHEDULE "AHU

- copper cooker

- sets of copper coills

— copper goosenecks

- copper cooker

- 50-gallon wooden barrels with masn
30-gallon wooden barrel

- coal stove base

- b-gallon stone crock

- tin funnels

- hydrometer

Miscellaneous pipe and hose

20 = b= O 0 20
I

13, DISCIPLINARY PROCEEDINGS - SALES TO MINORS - 10 DAYS ON
CONFESSION OF GUILT.

February 5, 1940

Samuel R. Morton,
City Clerk,
Rahway, N. J.

My dear Mr. Morton:

I have before me your letter of January 27th re disci-
" plinary proceedings conducted by the Municipal Board of Alco-
holic Beverage Control against Beanjamin Dembling and David M.
Dembling, t/a Dembling!s Royal Market, 739 West Grand Avenue,
charged with sale of alcoholic bbveraves to a minor, and note
that on confession of guilt the llcense was suspended for ten
days.

Please express to the members of the Board my apprecia-
tion for the institution of these proceedings on municipal
initiative and the penalty imposed. Since I know nothing of the
facts I can, of course, express no opinion on the merits.

Very truly yours,
De FREDERICK BURNETT,
Commissioner.
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14. DISCIPLINARY - PROCEFDINGS - SALES TO MINORS - 80; DAYS ON

15.

CONPESSION OF GUILT.
February 5, 1940

Harvey G. Wismer,
Town Clerk,
Phillipsburg, N. J.

My dear Mr. Wismer:

I have before me staff report and your letter of
January 25th re discipliniary proceedings conducted by the Board
of Commissioners against John Wm. Cahill, 10835 So, Main St.,
charged with sale of alcoholic beverages to a minor, and note
that on confession of guilt the license was suspended for thirty
days.

Please express to the members of the Board of Commis-
sioners my appreciation for their conduct of these proceedings
and the substantial penalty imposed. I take it that the Board
has determined to stamp out salos to minors by Phillipsburg li-

censees,

Thank you for your cooperation.

Very truly yours,
D, FREDERICK BUBNETT,
Commissioner.

DISCIPLTNARY PROCEFDINGS - GAMBLING - PAY OFF MACHINES -
10 DAYS ON CONFESSION OF GUILT.

February 5, 1940

Herbert L. Palmquist,
Clark Township Clerk,
Rahway, N. J.

My dear Mr.‘Palmquist'

I have before me staff report and Resolutlon and Order
adopted by -the Township Committee on January 38lst in disciplinary
proceedings -conducted against Russel Yarnell & David R. Hollander,
Palisades Ave., charged with possession of a Turf Champ machlne
that paid off in tickets which were redeemed for cash, sale of
alcoholic beverages during prohibited hours and ﬂlﬂdbrlng and de-—
laying an investigation, and note that on confession of gullt the

license was suspended for ten days.

Ploase express to the menberé of the Township Committee
my apprec1atlon for their-conduct of these proceedlngs and the '
penalty 1mposea. :

I was glad to sece that the Committee was not taken in
by the licensee’s fishy explanation that the reascn he refused to
give any information to my investigators was because he was ex-—
cited and thought it was a nola—up. Hold-up men don't carry my.
credentials. : ~
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The cooperation of the Township Committee and Township
Attorney Molson in backstopping the work of the Department is.
appreciated.
Very truly yours,: -
D. FREDERICK BURNETIT, -
Commissioner.

16, MUNICIPAL REGULATIONS - LIMITATION OF THE NUMBER OF LICENSES -
CONSIDERATIONS APPLICABLE -~ HEREIN OF THE WORTH OF PETITIONS.

February 5, 1940

Wm. E. Philpott, Counciluan,
Closter, N. J. o

My dear Mr. Philpott:

I have yours of January 27th and note that the Courncil
has before it an application for a new plenary retail distribution
license, a proposed amendment to the present ordinance increasing
the number of such licenses to three, and that you anticipate the
filing of a petition now being circulated by one of your llicensees
requesting that the application be denied and that the amendment
to the ordinance be defeated.

I don't put much stock in petitions. Anyone may circulate
a petition and anyone may sign it. The person who starts it may
be considering the best interests of the municecipality but then
again he may be serving merely some private personal- interest of
his own. They are often signed without any, let alone careful con-
sideration of the subject matter,or just to be a good fellow, or
even to get rid of the solicitor,

The Councilts decilsion should not be a meré matter .of
counting noses., It should be based, rather, upon what the people,
both for and against, really think and why they think it. The
best way to find out the facts and the merits is to have them ap-
pear at the hearing on the ordinance where reasons are given in
public and refutation is permissible by the other side.

The Council has the power to limit the number of licenses.

It is conferred by R. S, 33:1-40. It also has the power to raise
or reduce the quota or abolish it entirely as it sees fit, sub-
Ject only to appeal to the Commissioner pursuvant to R.S. 33:1-41,
The purpose of the statutory authorization is to enable munici-

¢ palities, at some point, to bring the issuance of licenses to a
halt. It is not to create a2 monopoly for the benefit of the
present licensces. It is to protect the municipality. See
Ignatz v. Phillipsburg, Bulletin 167, Item 16. O0f course, any
limitation incidentally benefits those who hold licenses when it
goes into effect. To be sure, 1t limits competition. But it also
discourages the sale of bootleg liquor, adulteration and other
uniawful practices to which licensees are inclined to resort when
competition becomes ruinous. The trouble, as I pointed out in
Be Petrie, Bulletin 108, Item 2, is that temptation to sell bootleg
and otherwise cut corners in disobedience of the regulations and
the law, comes with insidious force to those whose business is so
small as not to afford a living wage. With customers going clse-
where, one licensee after another is drawn in. The eventual re-
sult is that nonc are making a living, the police have on their
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hands an aggravated problem of law enforcement, and the conduct
of the licensees becomes a dilsgrace to the munlclpallty and the
industry as a whole.’

You now have in the Borough nine plenary retail. con-

umption and two plenary retail distribution licenses presently
outstanding. The population, according to the 1930 census, was
2,502. That is approximately one license for each 225 persons.
What you must consider when you have the proposed amendment be-
fore you is the effect on the Boraugh now and in the ilmmediate
luturu, and whether the number actual]y issued or the quota .
sought to be fixed is reasonable and proper in the light of pres-
ent cilrcumstances, the population, the character of the munici-
pality and public convenicnce and necessity. Cf. Re Renton,
Bulletin 115, Item 8. :

You may decide that there should be more - or that the
present quota is right — or that there are too many. I have re-
peatedly urged, where it was apparent that there were too many
licenses outstanding, that the number be reduced. See Re Scull,
Bulletin 276, Item 14 and the items therein cited. '

It is the duty of the Council To hear all sides and then
to decide the matter on the merits. What the decision shall be
rests in the first instance in the exclusive judgment and discre-
tion of the Council,

You can obtain the rulings referred to from Mr. McDonald,
the Borough Clerk. I commend them to the attention of the Borough
Council. o T

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.

17. SEIZURES - CONFISCATION PROCEEDINGS - PROPERTY FORFEITED ON
FATLURE TO PAY COSTS.

In the Matter of the Seizure of ) Case 5120
a still and thre¢ motor vehicles P
or. the Di Toro (De Toro) Farm, ) ORDER

located on the Naughright-Bartley ,
Road, in the Township of Washington, )
County of Morris and State of New
Jersey. '

- e e ee e am me wme ae me e see e e e e et e e

Bl THE COMMIDSIONER.

By order &n*@r@d on December 15, 1959, a ChberlCt Sedan
was ordered returned to Paul Caldu001, and a Willys Truck and a
Chevrolet Truck were ordered returned to Fred Di Toro (De Toro)
if, on or before January 15, 1940, each paid their respective
costs involved in connection w1th the seizure of the vehicles.
Bulletin 369, Item 6. -

It now appears that these costs have not been paid,
and that neither Paul Carducci nor Fred Di Toro have responded
to a letter sent them on January 18, 1940, requesting them to
advise immediately whether they 1ntenaed to comply Wlth the con-
-ditions of the order.



PAGE 16 - BULLETIN 383

T therefore rescind so much of the order as directed the
return of said motor vehicles, and instead, it is ORDERED that
they be retained for the use of hospitals and State, Countj and
municipal instltutlons.

- . - . D. FREDERICK BURNETT,
Dated: February-é, 1940. Commissioner.

18. DISCIPLINARY PROCEEDINGS — FATR TRADE - SALES AT CUT RATES.

In the Matter of D1301p11nary - A)7"

Proce ealngs Sgdlﬂst
MORRIS KAHNOWITZ, CONCLUSIONS
228 - 7th Street, AND ORDER

Jersey City, N. J.,

Holder of Plenary Retail Distri-
bution License D-35, issucd by
the Board of Commissioners of
the City of Jersey City.

SN ~— N’ S—r’ S~

Morris KuhnOWltZ, Pro Se. '
Charles Basile, Esq., Attorney for the Stnte Departmcnt of
Alcoholic Beverage Control.

- BY TIE COMMISSIONER:

The licensee has pleaded guilty to a charge of Selling
liquor at less than the Fair Trade price at the licensed premises
on January 17, 1940, in v;olat¢on of Rule 6 of State Regulatlons
NO. L)O

The aquﬁl penalty for thls violation is ten days.

By Lnuerlng this plpa in ample t me before the day fixed
for hearlng, the Department has been saved the time and expense of
proving its case The license will, therefore, be suspended for
five (5) aays instead of ton (1.0) uays.

Accordingly, it is, on this 6th.-day of beruary, 1940

ORDEREL, tliat Plenary Retail Distribution License D-35,
heretofore issued to Morris Kahnowitz by the Board of Comm1551onurs
of the City of Jersey City, be and the same is hereby suspended for
.a period of five (5) days, effective February 10, 1940, at 2:00 A.M.

e

LS il TS

Comm1531onhr. J
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