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1. APPELLATE DECISIONS - POLLAK AND HALAPi v. NEWARK. 

JOHN POLLAK and EMMA 'HALAPI, 
t/a tTOHN.1 S T~VERN,, 

Appellants, 
-vs-

) 

) 

) 

MUNICIPAL BOARD OF ALCOHOLIC ) 
BEVERAGE CONTROL OF THE CITY 
OF NEWARK, ) 

.. ----------·------~--~=~~~~~=~::~--> . . 

ON APPEAL 
CONCLUSIONS .AND .ORDER 

Robert W. Wolfe, Esq., .Attorney for Appellants. 
Vincent P. Torppey,, Esq.,, Attorney for Respondent. 

BY THE DIRECTOR : 

The Hearer has filed.the following Report herein: 

"This is an appeal from the a~tion of respondent. -
where9y on October 1, 1957 it unanimously denied appellants' 
application for transfer of a plenary retail consumption 
license· from John Pollak to John Pollak and ,Emma Halapi and 
from premises 282 Ferry Street to premises 100 Chambers Street,. 
Newark. · 

"A pellants allege that\ respondent's action was 
erroneous inpthat it was unreasonable, arbitrary, capricious, 
Without legal basis and an abuse of discretion.· 

"Respondent contends that its action was based on 
the factual. testimony adduced at the hearing before it which 
failed to establish that there is any public necessity or 
convenience to be served by the transfer to the proposed new. 
location. ·· 

"The appeal was heard de no.vo pursuant .. to Rule 8 of 
State Regulation Noo 15 and the transcript of the proceedings 
before respondent Board was received in evidence and addi­
tional testimony was adduc.ed by appellants, pursuant to Rule 6 
.of State Regulation No. 15. 

"The evidence adduced at the hearing before respon-. 
dent Board shows that the proposed site of transfer comes 
within the provisions of the Rev:1:.;:1ed Ordinances of the City of 
Newark pertaining to plenary retail consumption licenses; that 
it is located in an industrial district suitable under the 
Zoning Ordinance for a tavern location; that it is located on 
the corner of Chambers and Clover Streets, three blocks distant 
from· appellants' present location, which is. on Ferry Street, 
a main thoroughfare, and that there are ten licensed pr.emises 
in the neighborhood of the propo~ed site. A petition listing 
the names and addresses of objectors, which was referred to by 
the Secretary of respondent Board as a· •voluminous· file 1 , was 
submitted to the issuing. authority ano fifteen objectors,, ~1.ne. 
of whom owned p:r1ope·r1ty w~ thin 200 fee.t of the proposed s:tte ,, · . 
appeared a.t said hearing and selected as their 11ern•esentatives · 
four of the property owners who testified that there was· no 
need for, or~cpnvenience to· be served, by the transfer; that 
Chambers Street in resident:'.tal · 1n character o'l1 wh-t.d1 there are 

' ' •, . . . 
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'j 

mostly two-family. str\lctures housing numerous children whose 
playground are the st:i~eets on which the proposed site of tr~na• 
fer is located, and that there ~re p~esently ten or twelve 
licensed premises in the immediate neighborhood. 

"At the hearing herein appellant called five residents 
of the neighborhood as witnesses, two of whom testified that 
they had no-objection to the gr~nting ·ar the transf~r, and 
another testified as to the physical characteristics of the 
area surrounding the proposed site from which he concluded . 
that it was in an industrial area~ The other two witne-sse.s· 

.who had testified as objectors before respondent Board and 
had maintained that Chambers Street., where .they reside,· is a. 

·residential street,, were again examined primarily to elicit 
f;r.om them that the surrounding ai.-aea of ·che proposed site was 
other than residential in charac~er. 

"The decision as to whether or not a transf~r will 
be granted to a section residential and business in character 
which appears from the evidence -- t.o be· the ~ase herein, is: pr1-­
marily to be determined in the sound discretion of the local 
issuing authority. So also· as. to the number of licensed pr·em.­
ises which should be permitted in such a section. .Prior et al •. 

, I . 

v. Clifton et al., Bulletin 1072 2 Item 2, and cases cited 
thereano 

"After ·considering all the fa.cts and circumstanc·e.s 
_ herein, I find no indicati.on that the action of respondent 

wa,s improper, arbitrary or unreasonable, and I conclude tha.t 
· appeilant has failed to sustain the burden of establishing .. 
that res·pondent •s action was erroneous and should ·be reversed" 
Rule_ 6 of State Re'gulation No. i6QI I, therefore, recommend 
that an order be entered affirming respondent 0s action and 
dismissing the appeal hereino" 

Written exceptions to the Hearer 0s Report and written 
argument with .respect thereto ·were filed with me by appellant •s· 
attorney., pursuant to Rule 14 of State Regulatioz:i No., 15 .. · · 

_After carefully constdering. the ent11~e rec_ord herein,,. 
·1noludirig the ·transcripts of the· testimony, the Hearer •·a. Repo·rt 

_.arid .the-. exceptions and argument filed, I concur in the Hearer 1s: 
~1nd1ngs and conclusions and adopt his recommendation'> 

_Accordingly~ it is~ on this 14th day of Ap~il# 1958 1 

ORDERED that the action of respondent Boarµ be and 
the same is hereby affirmed and -that the appeal her~1n be and 
the same ·1s he;raeby dismissed~· - ·-

WILLIAM HOWE DAVIS 
Directore 
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2. DISCIPLINARY PROCEEDINGS·- :WTTERY -, SALE IN VIOLATIOI·.t'·GF 
RULE l OF STATE .REGULATION NO'. 38 · - PERMITTING OBSCENE 
~NGUAGE - LICENSE SUSPENDED FOR 40 DAYS. 

In the Matter.of Disciplinary 
·Proceedings against 

EDWARD J·. SAMSEL 
t/a SPORTSMAN 1 S INN 
84 Third Stre.et 
Passaic, N. J .• , 

Holder of Plenary Retail Consump­
·tion License C-86, issued by the 
Board of Commissioners of the 
City.· of Passaic. 

. ) 

) 

) 

) 

) 

) 
-----.......... -- .... - -·.-- ~ ... - .... - ... ,_.. -.... ---.. ---~ ---. 

CONCLUSIONS. 
AND ORDER 

Nicholas Martini, Esq.,. Attorney for Defendant-licensee •. 
David s. Piltzer, Esq., appear~ng for Division of Alcoholic 

Beverage Control. 

BY THE DIRECTOR: ......, .. 

The Hearer has filed the following Report herein: 

"The following charges were preferred against · 
defendant: 

\ '. ~ 

. / 11. On Saturday, August 3, 1957 you possessed,,. 
had custody of and allowed,'pe.rmitted and suffered. 
tickets and participation rights in a lottery, commonly 
lmown as the "numbers game II I in and upon your licen~ed . 
premises; in violat·ion of Rule 6· of State Regulation 
No. 20. \. 

12. On Saturday, August 3, 1957, at about 12:50 
'a.m., you sold and delivered and allowed, permitted and· 
suffered the sale and delivery of alcoholic beverages, 
viz.,, 5 cans of Schaefer Beer, at retail, in their 
original coritairiers f.or consumption 9ff your licensed·· 
premises, and you allowed, permitted and suffered the 
removal of such alcoholic beverages from your retail 
licensed premises; in violation of Rule 1 of State 
Regulation No. 38. 

·i3.. On .the night of Wednesday, July 24, and 
during the early.morning of ;Thursday, July 25,, 1957 and 
on the nigtit of Friday, August 2, and during the early 
morning of Saturday, August !3 1 1957, you allowed, per­
mitted and suffered foul, filthy ,and .obscene language 
in and upon your licensed premises; in violation of 
Rule 5 of.State Regulation No. 20. 1 

"Defendant entered a plea o,f non vult to Charge 2 and 
pleas of not guilty. to Cha'rges l arid 3 • · 

/' 

) 

"With respect to Charge 2,: the file herein discloses .. 
that at about 11:15 p.m. August 2,· 1957,·ABC agents' who parti'!'" 
cipated; in the inves,tigation of defendant •s licensed premises 
observed the barmaid, Mary Samsel° ,(w;tfe of the licensee herein), 
sell several cans of beer to a pat.ran· for off-premises consump­
tion; th,at at about 12·:45 a .m • the following morning one of the 
agents purchased five cans of beer from the barmaid .who.placed. 

~ ·the order under the bar saying, 'They'll be here·when you are 
ready to go•.; that shortly thereafter, when the agents informed 
the.b~rmaid that they were leaying, she handed them the five 
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cans. -6~. beer which they took. with them from the premises j 
that th~· agents ·r\eturned.: 1mmedia:t·ely,,·:·1dent1fied themselves 
to~•f:the0J5arrtiaid .and infO'rtned. ·h~r··, Of· the_ \riolati·on and· that. 
she r~ ·1tused~ .. "' to give ·a. wr-i t t_~f:l.-. s :ta tem~nt>re s·pe ct ing· . the after-
hours sale. · · · 

''At the h~aring on .Charge.a .. l and . 3,, the Divis.ion 
called as its witnesses two ABC agents whose testiniony suc­
cinctly ~tate~·is as follows:: At about 10130 Pom8 July 24,. 
1957,, they visi't'~d the defendant es licensed. premises and 
_remaine-d·:t:~herein for over two, and one-half hours; that .during· 
their stay they, made the acqua_.~P~,a,.n_9e of· a _female patron who,. 

· in the presence of the bartendep_)u1d· th1~. licensee's wife 1 
expressed her prurient sentiments iri lo·,1d. and· filthy terms iii 

To recount· the language used would ·se:rve no· useful· purpose.· 
Suffice to say her unsavory, c_o~~.~~t, ~as_ not restrained by 
the 11ce~see"6r his .ag~n~~e.. . . 

• , • ! • - •• ,, 

:··''~The· ·agents· .'.··testir:ied f..Urther ;-that, wh1l_e they were 
in d~f~'f.1(jant • s licensed premises on August 2, 1957, they . 
conversed with the female pat:r;'on whom 1 they had met on their 
previous visit and that she, within h~ar~ng of Mrs. Samsel, 
indulged: ,_:l;n, ·riba·ld.ry ~i-m1l~:r. to that ~er~tofore engaged in 
by her without in any way being check~d~ The agents also 
testified that at 12 :45. aem• _.-the· ·f.ollowip.g morning~ at Which 1 

time the licensee arrived, they ident1fied themselves and that 
a search of the premises revealed what appeared to be. inumbers • 
slip.a -which. they·-.·se~_zed _and. Which the, _lic.ensee said he believed 
were notat.ions.: of-. the hours_ worked.· and the. pounds of materials 
us'ed : :by·, h1m_ .a:s . ~. :refrige·rat·io'n ·"engineer e. . . 

- :·"·./'Mary Samsel t~:s-ti-f1.~.d ·_in:_ 'au_bstance that,, during. her 
tour of duty as barmaid 111.the licensed premises,, she didn't 
hear any indecent language used by the aforesaid female patron 
whoi. ~he -.said, was. "a_ regular .. customer whom she had known for 
five. or.·- six": years.~ .- · , .. 

uThe. female .patron a_dmitt.ed .. that she . indulged in som~ 
of the.:: vulgarity testified· to ·by· .the:·_ agents after one· of them 
•tried to make me a propo:sition., So· I didn 1t like the propo­
sition .that· .. he made me and· 'I· -started .to swear. ~ She tes_tified 
that Mrs: ...... Samsel couldn't-have.·heard her ·because 0the television 
was on and the juke box is always going e 8 , 

·:'-'John. Koptyr~- (a·.bus driver.}. t.est.ified that he is a 
cousin o:f _the "licensee. and· .. a. part-time bartender on the 
licensed .premises; that· he·_plays ::the .. 'numbers' but· never at 
defendant 1S·.tavern; that.he tended. bar.on Friday,; August 2, 
1957 ,- --and, having ... in: his: pocket· notat'ions of a numbers n he had 
played and ·remembering that he had·. been informed on a prior 
occasion that it was a violation. to have «numbers• slips on 
hi~ person while tending bar, he took the slips from his pocket 
and-: hid·.::~. them in a c ig~r box )1b.1ch, was .. on . a shelf under the bar 
of the licensed premises; that,·;··.tne. fp.llowing day h~ returned to 
get the slips and learned that the· agents had seized thema He 
test:tf..1ed -further that· neither. Mr-~,· nor ,Mrs~ ~ams el· knew that 
he ·playe_d .·the ·; 0numbers 9 or, __ that-::the seiz'ed sll.ps were •numbers 1 

B~iPS·.J '.althpugh ·he had admi-tted· to the latter that they Were his. 
' . " ' 

.. , "-_ -. · ~,:·::~/'Cons 1der1ng .aii -the· >f.act:s and c.±rcumstan:C~s herein, 
to,ge,the·r with memoranda submitted· by the attorneys for the 
respective. parties-,. I·· conclude, that ~the -Divia-i'on has estab-
)1shed the guilt .of ,defendant ·With respect to Charges 1 and 3 

.· . . }. 
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by more than a fair prepond,eranc~"· or··:·t.tje .·believable evidence 0. 

~ _view of the cqnfe_s·stye ... Pl~_a )',{:!;t.h,'-.. rest>.e'.ct· :to. Charge 2, I · 
recommend that, an· orde·r ~be. entefr~.d-_· ·suspe_nding ·defendant' a · 
license for a period} of. f.ifteen· days on Cha~ge l {Re Rybicki,, __ 
Bulletin 1087,, Item 12); fifteen tlays on Charge 2 (Re Prawdzik# 
Bulle tip_ ~190, Ite~ 7 )_,, and _ t~~ days on Cl).a:rge 3 (Re .Moskowitz.; 
Bulle.t~n 1127 1 Item 4), making a total' sus·pension of forty. · 
days~" . ·_ · - - . · - . _ . . 

_ :written ·.exceptioti·a· t.6 the Heafer •s Report and wr:itt'.en 
.argument ·with ':~aspect'. thereto were filed_: with me by def-enq~. ·,_, .. ', 
ant.' a attorney within tfle. time lirnite~, :b_y :Rule 6 of State ... " . · 

·Regulation· No ~·~,.)6'. ·· " ·. · · . -· · . / .. · · · : ·_: 

. }laving carefully considered th~ entire record, including . 
) the transcript:" of the tes_t imony I the Hea:i?er Is Report and the : 
·exceptions ~nd :"argument filed herein, -~··concur in the Hearer 1 B ·_ .'­
findings. and conclusions and adopt hls. 1 :t'ecommendation. · · . _'.'- .. · 

. . . . . '· : . ·1. 'J . : ... 

. Accordingly, it is, on this l4t:h:!/ day of April, 1958, ·; -· 
. . i • f ~ j 

. . . . f, ..• 

. ORDERED tfiat Plenary ·Retail Coris0rnption License c..;.86, . . 
· issued by the_ Board o.:r Commias·1oners of the City of Passaic -t9' --­

Edward J. Samsel; t/a Sportsman 1s Inn, fd>r premises 84 ThiJ;'d .. 
Street., Passaic, be and the same :ts hereby suspended for i'o~ty·" 
( 40) days, comtrienctng at_. 3 :OO a.mo April, '21, 1958, and ter- · 
minating at 3:00.a•m. MayJl, 1958. 

WILLI.AM.HOWE DAVIS 
. . D~rectd.r. 

3. DISQUALIFICATr'o'N - THREE CONVICTIONS o~ ·CHARGES OF BEING 
DRUNK AND DISORDERLY WITHIN PAST FIVE YEARS - APPLICATION 

I . 

TO LIFT DENIED. .. · . . · . 

In the Matter· of an Application to 
Remove Disquali'fication becaus.e of 
a .Convic·tion, Pursuant .to R. s . 

. 33 :1-31 ra2 • 

case ·No. 1408 . . 

) _ : 

\ 

) 

) 

-------~~~~--~-~~------------------) 
BY THE D:pIBCTOR.: 

. . . . . . . . 

CONO:µJS!ONS 

. Applicant 1s fingerprint rec·ord discloses that on 
October 13, .1944 he was sentenced to serve th~rty:.days on a 
charge of being a disorderly persqn;. on December· 19, 1944. he .. 
was arrested on a charge of breakj.ng 1 entry and larceny, . 
changed to.di-~orderly person, for·wh1ch, on December 22, 1944,, 
he was sentenc.ed ·to serve thirty days in a county jail an~ 

· - placed. on probation for one year; on October ·26, 1945, after . 
pleading non· vul t to an indictment charging 'breaking and e·ntry,, 

·_ he was.sentenced· to Annandale Reformatory, indeterminate; sen··· 
· · tence -.was .a·uapended and. he . was. placed on. probation ~or -three 

years;· qn'. June. 16,, -l949 applicant, after. pleading no lo ·· ,, 
· contendere. to a·ch~rge -Of ·transporting a stolen motor vehicle 
in interstate" commerce,· was -sentenced to the .. custody of the_' : : .. 

. Attorney Genera·1 for a period or· thirty days; on Octobe~ 21, · · 
_ ·1949, after being ·arrested _on three cha~ges ·of burglary, appli- . 
~·· cant, was returne<;i tfo Annandale· Reformatory from which he w~s , 

-_. paroled on .ootober. 13, 1950;~ on Apri'l 121 1953 he w:as senteri~ed : · 
to serve ten gays in ·a '_cio~ty .. Jail ori a ·dtsorderly person's" 
charge;. on Apr·fl -~i-, J.954. appl1.cant was cl}.arged with burgiary · 
and peing a paro"le ,vio.lator f he. was ·ro-und .. .not guilty o~ .. the 
~urglary · o~arge.·:··apd_ on~: .. J\µi;e ... ao,: ,i95t1~ .. -.~a~a· .·returned to Annandale· 
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• R~ f 0 rjiia to~y ,a~: .a, P~,z:~le , ':v~~ itif ?~· .~~·· parol~d ·•· ~~ '~ovembe r . i~: ~L'"'~ 
. 1951'- • . . Pl\ .. :~~r,i~a.~~ . ·:~5 , ! •. '. l ~?~J~~;, ::·l!!~_e,::·:}:J.;~!l~:~·n?.e~ '-'. :t~· ... s:e rve· th ~rtj{~~~~f:{J-, 
days in. a -.~oo_UtJ.~Y ·' _j._~~l .. on. -~:ii.; :.Qha~g~~~ .o,f!~- bed~ng drunk ·and d.1.aord:e.r~y .. 

. ~nd. -.9n,:._j\ugµ:a't,: g~., :::l,955. ne· '.:'W:a.~t:~~·sa;·i~-:,, s;~ntrerl'ced· tc;>: .<is_:erve aixtfi, .. . -... . .. 
,· . ~aye• irr a' coun~~tJ Ml .f Pt o,eiF~:!l'ew:tlc'' alld d'J;ao;ier~y ~.·. , ' }ff;D ,, . 

· .• ~.·~a· ,~g~~~~:tt~~, r~4{e~t:.~~~;~:~r~!!f ie~e.te:l~!!e~iJr1~~-
' a::z:r hereinabove a.et forth· on n:1rxe'·· o'.c'.ea~a~o-nsr and. ;_~nc~rcerateca:~ · 

. . r9·r .. va._riou~ .. period~ of·. t:tm,e: .. ~·· ·~·:-~ti~~'. c_~im.~:e!;;;·or.·: wbfch. pe was C'q:rl~.-
'. ·:v~~~.e~ .·~n q~·tope~. g6, .. 1945~-.:,~t?n~~-:·1:?:·:.i·· .. ~9·49' an;a~.o~.to·~er. 21, :~~~~;~ 

1nvo_lve. th~· eleme,n~ o·f' .. _~o:r~l~ :~-~~p:tt.ua·e·'·:· ail:d .. :t~~~-' app
1
11cant :tftr";·~·,, ~y 

··thereby· rendered.·1nel1gible: ... t~~~,J)'e:~·engaged' in the:. aJl_co:Q.olic · 
beverage .lndustry in tb1s: .. st·a;;.~:~~,~~-; '.R\~.;" s:.~ 33-:l-:-~5~~ 2p. . 

• • • • .. • • 1 

··. ·· : .' .:.: > . ··.·'one. or the sta~ut-cn:·y::·I'e·qui~eme·rit:s' nec'e'.i::J·s'~-ry:: r·or the 
.. 1~ft1ng_ of a diaquali"f'i·cat-ion'·y:t'st·; tna0~~- appl~c~:n~.·.)nust .have-

. ·cQnd.uoted himself in :~ law-ab:ici~g;,:Mat'frier for .. a: peir1od Of 
five· years last ·past .• · R. a. 3·J:·~:~3'l .-~·j:. Re caa.-e" .. ~Nd. 1226, 
~tillet1n 1073, Item 9. · · , · · i 

· ··.: · . ·· · -: . . In view or his -~f'o·re:~:aio~:· co·nffl1'c·t·s wit:tli' tbe author!- · . 
. .· t·fe.s. ·~if '1953, 1954 and· 1955~-· .r· ~r--·a.:~·t;~s::f:led ~ha{ ~he applicant 

..... has. no·t so conducted ·h1ms·~:If-. and::~;·.~ t~e~::rErf:o,r.e .. , .. ;·W:·ill ·)deny his · 
.. ::·a_pplioat~on. · ,~ .. ·· ·· · · 

Dated: April 10, 1958. 

'· 
~: ' ' • I 

·. · · wILlri:t~NL;~~·KOWE DAVIS:: 
·. .· ~·. f n:~re:e tor·· 

" ~: . ·. . . ' >. -
I 

. . . . I 
·. ~·:~, AUTOMATIC SUSPENSION' .- SAEE~_~T-~l,fff:JtNO~' - L.IC1~N:sK· PiREVIOUSLY . 

SUSPENDED BY DIRECTOR • APPL~C·AT;Y©N:· TO LIFT·: GRANTEDo · · 
. , ,·· ... - . I . . 

. . . . ' - . . 

Auto·._ Susp ._. #152 , ·.·' )-, . 
In ··the Matter of a Petition t'ti;· .. -.· · 

. Lift :Automatic Suspens-1on· or·· . . . -);~ 
·. Plenary Retail Consumpt·.1on L:tc;en:s·:·e~' -.. 

·. :a-45,_·1ssued. by the Board. of···oom.~;· :l· 
· m· iss·ion.ers o.f the City- .o.~r' Ian_·~:<.·-:': .. ·'~· · 
Branch to· c:1 · .< · . l 

BRIGHTON . BAR & GRILL·,. INC: •.. ,.,· .. _,:·.·~·' .· ")~ 
t/a ·BRIGHTON BAR & GR.ILL·1<.~}JC~~-~:· .. · 
119-121· Brighton Avenue ·. ·.'.<-· .. )J.; .. 

- . . · .LOng Branch$ No J ~ ·. . . - ~- .. : :: .. · -~· 

O.N PETITION''. 
Q:_,..R :D E R 

. ____ ..;. _____ ,,,.,..,,; __________________ ,_j'.-..;.,~~..!!'"""""'l'' 

· .: ·A _o ~enry · ·a1ordano'1 Esq,:o ,- ·Atto·~:,:y:. f.or.. J?e:t1:t1·one·r $ ; • 

. BY THE 'DIRECTOR:· 
I 
1· 

. i 

" . ': .; . i 
. , . . . . . . . . ~ct.~- : I 

··-_·.: . : .· ·1t ·appe_ars· fraom· a> ~erife:1~~--'. p·~:~-£~'1on. £1~~ed !herein . 
tnat ·on Apr11·18; ·19581 .. Anthony:.~-~. P1hg:1tore: (.pre·:;rident o:f' , 

· B?'ighton ·Bar & ·Gr11.l, !no·:~ .. ): ... wa~e: .f~;tl~~:. t«he .s~: o+ · ~500000· _and 
·.cost.a' after he had· pleaded ·non::·vul·t~ .. :Ln th:.e·. Monm0.l:l'tiih Oounty 

':_·court· to a· .charge of .. sel-ling~·a·1¢'.~fio'~:1e:. .beverag~·e.··· to minors, 
1ri ·v101at:1on··of R~ s. 3"3":1•.17· •. : :- ~-ta:; c-:o·nv1otion:/;r.~s:ulted in . 

· the _automatic· suspensiort· o'f: tli~t··~~g.:e:n'S~e:· held-" by>:.t11ie corpora- . 
t·1·ono . ~ti s~· 33 :1-31·.r.> _Th-er· p·~H;·f;t;tor:k reque·st~"· the lifting 
or·.; t~e-~- auto~ati~ _su~p~ps':to_~r.. _: .:: ·--~::·:.-. . . ·.":: ! . . 

.: "'-"" ... ·_ .· }3y. Qrd~r· :dat·~d: No"embEf~·:· ~.~:'t 1~957, · I· ·a.iuape·*ded, the .· 
. .11·ce.11s.e held. by. the corpora:~'.iOtl·- tl9.~J:-.. forty-f;tve. days a~ter 

· '::· ·:tlnding the. 09rpor~t1on ··g1xf,lt~t~-~-1n.~::-:·~:harg'e'. allegi~. that it. 
· · ~.old alcoholic · b.eyerage~: .. ·to '3itx~: -~~~q?tsr:~ ... :tn. v1ol~t1on or Rule 

l :o·r S.tate: Reglilat_iop. :No·e 20_.-. : S~1~·r;,:~U.lle·tin · 12-c>2,. Item .6 • 
. . -This:. si\ep·enston was e·r·ractlve f'rt>ni:~~-e::'i"oo a .m. Deqe~ber 2_w 1957 

to;~~ocfa:.m~~-;J'a'nuary t6-1 -':i9·5e_, __ ,,·:Th.~~, ~~tminal pr~·9eedings · · 
. . ) . .' .''. . ,{'~ ' 

. 7 .. 
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inyolved- the same minors named in ·the disciplinary proceedings 0 

·I am aatis.fied ·that the suspension imposed in. the discip_linary 
proceedings was adequate and, hence, I shall grant the·· relief' 
requested.. · 

Accordingly, it is, on this 23rd day of April, .1958, 

ORDERED that the statutory automatic suspension of · 
Lieense ·c-45, held by Brighton Bar & Grill, Inc., t/a Brighton 
Bar & Grill, Inc., be and the same is hereby lifted and said· 
license is restored to full force and operation, effective 

· immedi~tely $ · 

WILLIAM HOWE.DAVIS 
Director e 

5 .. SEIZURE - FORFEITURE AND·PADIDCK PROCEEDINGS - ILLICIT STILL, 
PERTINENT EQUIPMENT -AND OTHER PERSONAL PROPERTY ORDERED 
FORFErrED - PREMISES WHERE STILL WAS SEIZED OHDERED PAD­
LOCKED .... MOTOR VEHICLE USED FOR TRANSPORTATION OF ILLICIT 
~STILL ·oRDEREb BOR'.FEITED:= :- CLAIM OF INNOCENT LIENOR AGAINST 
MOTOR VEHICLE RECOGNIZED·., 

Se.izure case No f) 9600 . ) 

) 
In the Matter of.the Seizure on 

·October 24~ 1957 of a still, 
·appurtenant equipment, a quantity 
of alcohol, $82.45 in cash and other ) 
~eraonal property at premises 191 · 
South 9th Street (Third Floor), in ) 

.the City.of Newark, County of Essex 
and· State of New ~Jersey~- ., ) 
-------------------------------------Seizure Case No. 9604 ) 
In' the Matter of the Seizure on 
October ·31$ 1957 of a still part and~ ) 
a Buick sedan at 150 Charles Street, 
in the City of Newark, County of ) 

ON HEARING 
CONCLVSIONS AND ORDER 

-~ssex and State of New Jersey. 

r:;ru;;-;:-D7Ai~i;;-E;~::-Att~;~;;-r~;-~1111e Green and Osteen 
·-Johnson,, Jr. 

Chivian & Chivian·~ Esqs., by Louis Chivian,\l EsqCt, ,Attorneys~ 
for General Motors Acceptance Corporation. 

Ie Edward Amada, Esq~ and Dora Pet Rothschild, appearing for 
the Division of Alcoholic Beverage Control. 

BY .. TH~ DJ.RECTOR: 
. ' 

. The Hearer has fiied the following Report herein: 

"These related· matters came on for hearing pur·auant to R9 So 33 :1-66 and R@ s. 33 :2-4 to determine whether an. · 
unregistered still, appurtenant equipment., a quantity or alco-
hol,.$82~45 in cash and various articles of furniture and . 
fixt'Ures and other persona~ property seized on October 24, .. 
1957 at 191 South 9th Street and a Buick sedan and an alleged 
sttll part seized on October 31, 1957 at· 150 Charles Street,., ... 
both in the City of Newark, which seized property is described 
in a schedule attached hereto·, constitute unlawful property 
and should be forfeited, and further to determine whether the -
premiae·s where tne still .was seized should be padlocked. 



,,[ ·- ._ . 
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..•. : . ., ;_i· . ''An. appearan.oe _wa.s. ::en.);e~ .. ecL ... a t t;he hearing by· w111:(~·:~·'':', . 
Green·,; .. t.ht? .. r.egiste:red .. owp~··r _of .. : yl.J:e1.:·Buic~ se9.an,, who s.ought ~,'· :·-: ;, 
its. :r,eturp, a.nd. an ·app,earano.e,-:,.Y'la'3 >~;n.ter.'ed ·on behalf of Gen$ral 
Motqrs· ·Acceptance Corporation ·\lfhioh sought recognition of ~f~-~~~ 
alleged· lien on s.uch vehicle •. -- Counse 1 for Osteen Johnson,· --the 
own.er of. ·t·h.e ·premises., -con:sep.t~d .. py_ ~bipulation .on the reco;r_g 
to ·padlocking of the third "'floor ·apartment of 191 south 9th::< ~ · 

. Stree:t;:, .. Newark, .where .th~ unpe·gl~_tered· still was· found, for ... · 
the.:<suggested .. perioQ. of 6-o :d.ay,s .... He ~represented that the p~d- · 
loc~ing .for a longe~- te·rm ·:.w9ulq, se:riousiy impair Johnson •·s ... ' . 

· ab'ilit:y:· t·o meet his· mortg~g~ J?ayrq.ents -and other. carryi~ .char;~:.,'. 
· ges ·on the premise·s • No· ope cont·ested forfeiture of any of · - · 
. the propei•ty seized at such premi·ses • Thus .·the only matter .in 
issue was whether ·the Buick, s·edan should be forfeited in so far 

. as Willie Green was concerned; .:arid in so far ·as the finance 
. company. is ·concerned, whethe.r its lien claim should be recog.-, 

nized. ·' · · · · .. 

·· · · · :.· i•some. detaiis ~f the 's~izure ·of the un~egistered. ~till 
-must. be .. related in order to ·pro:Qer:ly .develop the chain· of events· 

.. which.;1~~· to the seizure. of.the .. ~u;L_ck sedan. As appears ·rrom · 
thc~i .fa.eta ._admitted on the. record;;· although a woman named Erline 
Kinney" was in ·the. apar.tment wher·e· such still was found, ABC .. 
agents ·found therein correspondence. addressed to Willie ·Green, · 
a bi'll for an 'Unlisted telephone at. ,that .address in. the n.ame. of -
Willie• Green, a bill to Willie Green. for a vacutim cle~nE;!r,, men·•s· 

... clothing,, a social.security card 1n:h1s name, and one of the.mail 
. 'bo.xes .in the builc\ing bore his· name. ·The Buick·sedan·had been· · 

ob.served on at least one 6ccaa.ion .Parked in the vicinity of such 
.premises and a Dodge truck owned .py·Green·had been <!>bserved. -
. there on ·three occasions •. w11i1,e Gre·en was convicted on May 26, 

1954 .for operat;Lng. an illicit still at other premise.a in Newark · 
and sentenced to· serve twelve .months in the Essex·County Peni-

." · tentiapy. · 

. "ABC agent·s obtained ·a-:wa..rrant for the arrest of. Willie 
Green and apprehended him on ()otober 31, 1957 at .his place· of 
employment at 150 Charles Stre,et,:.· Newark. At such times they 
asoe.rtained that his Buick sedan was. parked o.n 1;he premises and · 
on inspection 'thereof they discovered therein a c'o.pper coil 
a.ttaohed to ·the remnants . of a hOus·ehold gas heater. Thereupon 
the agents seized the motor. vehicle and copper. coil. - · 

. . ' . . . . . . . ~-- . -

. . 
11The unregis.ter,ed. atill ".s:e1zed in the apartme·nt,, ... and .. ) 

the .oo"il found in the ·oar we·re . .produc.ed. at the hearing. The_ 
c·oppe;·r '.coils in such st·111 we:re. ·e(?mpared· with the. o~il seized 
in the ·car and were found ·to be identical• There.fore,, from_ 
visual observat·ion,, the. coil :C.ound:: in the car . .f aside from. any 
·other µse,. was a.daptable .f·or use a~ part of a still·• 

"Willie Gre.en. t~stifi:ed ·that 'On October ·28th or .29th 
while· d'riv·~rig his car he had- p'ic:ked-.up the gas heat~r anc coil,, 

·for 1.t~ .. copper value·, from·- a ~ga~bage· .re·o·eptacle .as. an article 
. of juhk,, more .rro·m. a so:aveng~~, .. ,inipulse than f.rom regular junk_ 

-activiti'ea on h:ts part; that···.although.qe repaired. teley1s1on 
·S·et.s . in t};le 9th Street apartment:.J~_.,sl~pt._ ·there one or two nights 
. a week/ ancl· had an intima:te·' ·a.asc;;>ci·~tion With Erline ·Kinney, he 
de,nie~t.that he ~as aware··()r· o'r· f.iad'>a~y· ·connection with the. 
1ll1o1t. s.~.ill"acti.vities · carr:Led~ .. ~n · tlie~-re. · . ·· : 

. . . . - . '·' ... ' ,,· . . .... 

~'." . ···~The 1·1iio1t st~ill,,!":tll1cit.-_a.leohol ama11: personal 
.. property· seized therew1·th ,,a·t "the"- 9·th .. Stre,et :address

1
, including· · . 

the $82.45 ·in cash., oonstitute unlawful property ;and are ·subject 
·to forfeiture, and the premi:se·s .. subject to :padlocking, R. s. 
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33:1-l(i) & :(y), R.s. 33:1-2, R.'S~ 33:1.-66, R.s. 33:2-2 and 
R• s •. 33 :2-5 •. I recommend that y,our order to that effect be· 
entered, with padlocking limited .. to 60 days· for ··the reasons 
he·reinbefore .set forth. 

"I believe that in view-,of the background of Willie 
Green~ as· detailed above, a finding is.warranted that the 
copper coil found in.his car, although capable of· legitimate 
use., was- in fact adaptable. for ahd intenqled by him to be used · 
in the unlawful manufacture of a.lcoholic 1 .bev~rages and, hen_ c.e, 
constitutes unlawful property und~r the provisions of R0 s. 
33:1-l(y) .and R.S. 33:2-2, and tpgether with the motor vehicle 
.in Which it was transported and found, subject to forfeitureo. 
I recommend· the. entry of an· order to that effecte Seizure · ' 
Case No. 7582, Bulletin 8721 I.tern 9~ 

:: . 

"With reference to the claim of 'the General Motors 
Acceptance Corporation it a·ppears that Wiliie Green was 
re.leased from prison in Mar9h 1955. He ol;>tained employment. 
for a short time with a railroad and theh:.was employed by a 
metals ~oncern for over two years, and w~s arrested at its 
plant while so employed. He oWned a car 1which he sold when, 
in July. 1957, he purchased the Buick seda(n in question from 
his cousin Willie.· Austin, who held title \under a conditional 
sales contra.ct·dated-May 2, 1956 and assfgned to the finance 
company. ! · 

"In accordance with the practice br the finance com­
pany,, Austin and Green executed~ document.designated as a 
Transfer of Equity dated July 16, 1957 approved by the dea.ler 

·. who sold the. car,, and accepted by the .finance company. 

"Thereby Green succeeded'. to the rights Austin had in 
the car., This document evidenced that the sum of $1699.72 .. · 
was then the balance due to such· ~ompany IJ ·A certificate ot . 
ownership of the motor vehicle issued by the Division of Motor. 
Vehicles of this state was obtained evidencing title to the 
car in the name of Willie Gr.een with the lien of the·· finance 
company-noted thereon. 

":aero.re consenting t·o the transfer of equity· and 
extending credit to Willie Green; the finance ·company secured 
information that he ·was 30 years:of age, divorced, resided at 
a Newark address,, and was employed by the metals concern for. 
two years with earnings of $320.00 per month, had an additional 
income from his television repair service, and was furnished 
with the name of his bank and a business reference. 

"The finance company's supervisor testified that he 
personally approved the.transfer~after other personnel 
employed by·tne company verified~that·Green was actually 
employed as. stated, and obtained ·:from a local independent 
credit bureau a report furnishing ~he name of Gree~'s wife and 

.the information that he had ··re'ceritly satisfied .a· judgment . 
obtained· against him by a loan concern, had -been ~ued for an 

·insignificant sum by a local hospital, 'and that. a retail mer·­
chant had difficulty inascertairiing Green's whereabouts_ in 
1956. . Ther·e was no other derogatory information o The super­
visor further testified. that in' evaluating this information . 
he considered the favorable factors that there was considerable 
equity 1n the car {which had been sold in 195€) for more than 
$4900.00),; that Austin, the original purohaser; remained as· 
an obl1gor, and that Gre.en•s ,empl.oyment for over two years 
·evidenced his stability,; that under such cirotunstanoes the·. 
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satisfied judgment against a.~een .. and the. other information 
did not .necessarily compel .him to :consider Green an unravor"'" · 
able credit risk, and.that .the-particular facts developed; 
were no.t such as usually would require investigation of· 
Green's possible criminal record; and that in fact he did 
not know- that Green act.ually ·had. a criminal record. The 
amount :Presently due on the.·contraact.-.after _rebate of pre-·· 

. pa~ent.· is $1062 .32. _ · .. ' . . --. ·. ·. ! · - --· . 

:.· ·.· .·_. ·"Under the evidenc~ pves~nted,_.·t~e finance company 
·appears to have made a reason~ble ·investigation of Green's 
.b .. a-q~ground and activities_ ~~nq.,, therefro~-, did not have: any 
reason. to suspect that he .. : was ei;igaged· in .. illicit liquor 1 ) 

activities and that the. ·mo_tor.---vehiale ·might. be. used in con­
nection. therewith. I am of ~he:~_op1nion.,that the facts- within 
its knowledge. were nq:t of such -'characte·r:.: 1 as to lead a rea­
sonably prudent person; t.o .. su;3,pect .. that O:~een had a criminal 
record . and , hence the ~l'inance · coro.p~ny waa. !not required to make 
any inquiry .of any law enforcement ag·E;ricy. c·oncerning the same. 
Seizure· Case No" 9472,. Bulle.tin· 1192,. It~m 3. · 

. . . . . .. . 1· .• . . 

. ~. "Accordingly; I: reconurlend. that Willlie Green 9s applica-
tion f_or .return of the .-Buick. s·edan be. de~.ied because he cannot 
be· regarded as having acted,in .good faith.and unknowingly 
violated the law; and that:the .. ·11en 'claim .of Gener~l Motors· 
Acceptance Corporation against such motor vehicle should be . 
recognized to the extent of $lo62 .32 6 · , · 

. '-'It appears likely· ,th~.t the amount realized at public 
s~l'e of th.e motor vehicle· .will ;exc,eed the .cost of seizure and 
amount of the lien. · I further recommend. that the motor vehicle· 
be ordered sold c 

11 
· 

No ·exceptions were .taken.-to."t;h.e ·Hearer 0s Report within. 
the· time limited by Rule _4 .... of State Regulation No •. 28. 

. After carefully cons_idering·. the facts and circumstances· 
· here1-n,· I--conour in the recommende<i'- conclusions in the Heare.r's 
Report and I adopt them as my conclusions. her•eino 

Aoc_ordingly, ~t_ .. ls, 9n thi~_ · l_st· ·day. of April., 1958.,. ·}, 
. '\. . · .. , . . , ·.. . . . . 

. DETERMINED and ORDERED that-the Buick sedan,described 
1i1 Schedule "A" attached hereto,·- constitutes· unlawful property . 

, and the same be and hereby: ifl' t,'orfe1ted. in accordance with 
the provisions of.Re S"_33;1-E?6. and tnat it shall.be offered 
f'or sale at.public sale·pursua.nt to State Regulation No. 29 
and.sold by the Director of the Division .of Alooholio Beverage 
Control if a bid satisfacto:cy,·to him ·is obtained,, otherwise . 
the motor vehicle will· be returneO.· to Genera.l Motors Acceptance· 
Corporation upon payment of ·!the. coet.s ·of. its. seizure; storage 
_and sale;. and it is f'urthe~ J · · .. 

. - DETERMINED and ORDERJib .. 'tiia·i·,~:>fr'-the Buiok sedan is sold, 
out of. the. proceeds of said sale· :there· shall be first deduc­
ted the _costs of seizure, a.tor.age anQ. sale as have been or may 
be incurred; second,. out ·,of, the .ba.:lanc.e, -if any, -there shall . 
be paid to the General Motors. ·Acc,eptance Corporation 1 ts lien . 
c la1m, recognized to the . ·extent ~:·o_f ::·$lo62 032; and third,, the 
-balanc.e ;: if any, of the proc.e.ed-a C:Jf such sale, aft.er the 
paym~nts ·aforesaid,., shall--be :re.t.a--ined for .-t~e use of the State 
of New Jersey; and. it:· is ;rur .. ther_ ... : 

."· <:-·-', .. 
\• . -~ : .. ~·. :... '-. . . : 
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DETERMINED and ORDERED that the balance of the seized 
property listed in the aforesaid Schedule· "A" in both oases, 
including the aum of $82.45 in cash, constitutes unlawful 
property and the same be and hereby is forfeited in 
accordance with the provisions of Ro s. 33:1-66 and R. s. 
33 :2-5, and .shall be sold at public sale f'or the use of the 
stat·e in accordance with State Regulation No o 29 or retained 
for the ·use of hospitals and sta·ce 31 county and municipal 
1nst1tu.t1ona or. de.stroyed 1n whole o~ in part., at the direc .... 
tion of the Director of the Division of Alcoholic Beverage 
Control; and it is further 

ORDERED that the third floor apartment located at 191 
South 9th Street, in the City of Newark, County of Essex and 
State o~ New Jersey, being the premises upon which the still 
was seized, ·shall not be used or occupied for any purpose 
whatsoever, for a period of sixty days, commencing the 1st 
d~y of May, 1958. 

WIJ..J,IAM HOWE DAVIS 
Director~ 

SCHEDULE "A" - SEIZURE CASE NO. 9600 

l - 5 galo jug of alcohol 
3 - galo jugs of alcohol 
1 - copper cooker 
1 - cooler and coils 
l - gooseneck 
2 - tanks 
1 -··pump and motor 
l - copper container 
2 - gas stoves 
2 - window fans 
4 - radios 
2 - refrigerators 
2 - television sets 
2 - tires 

Miscellaneous furniture and fixtures and 
other personal property 

$82e45 in cash · 

SCHEDULE "An - SEIZURE CASE NO. 9604 

l -.copper coil 
l - Buick' sedan, Serial No. 44741, New Jersey 

Registration EP8175. 
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·6 •. SEIZURE - FORFEITURE PROCEEDINGS - TRANSPORTATION OF . 
·~LLICIT ALCOHOLIC:· BEVERAGES · - MOTOR VEHICLE AND ALCOHOLIC..-: 
BEVERAGES" 'ORDERED FORFEITED - APPLICAT.ION OF OWNER OF . ··> 

.MOTOR -VEHI'CLE :FOR· ITS RETURN ·DENIED FOR F AILuRE TO. . ·. ·_ 
ESTAB~ISH ·aoon· F-AITff G. . . ' ' 

In the.> .Matte.r of·· the s·eizur'e on-· ) 
J'.anµa~y-. 23, 1958. of i·14 two-quart. 
jars or .. ·· aloonQ.l. an.d a Buick sedan ) 
on the-northbound lane of the. New 
J.ers.ey ¢urnpike at tpe 82 Mi~e ·) 
Post, in the Borough of Millt.own, 
.county or Middlesex and .. state of ) 
New J.ersey:·. . . .. . ·: . . , 
- - ~ _;....~ - "."" r' ~,- - .. --... - - - .'!"' --:- - - - - .-:- - - -:-- - - - -- ) 

W1l_l1am\.H.~ .. Ba.s·e, Prp se ." 

Case Nol 96,42_ .. _,: ·· 
I .. 

./ 
I 

ON HE~RING _ -· 
CONCLUSIONS AND ORDER 

- I - •••• •.-,-.,-t..• •... 

Dora P.o·-.· RotJisQ~1ld, a:ppearing .for. the Division ·or Aiooholio 
Beverage Cont;raol"' . - -· · 

~y THE DIRECTOR: 

The Hearer has filed the foll.owing Report. he-rein: 
I . . 

·"This matter came on f.or hearing pursuant ito Ro ~.· 
33 :l-66 to determine whether 1-14 two.-quart jars of ~lcohol, 
and a Buick sedan, described in a s-ched.ule attachedi hereto, 
seized on 'January 23, 1958 on the northbound lane otr the New 
Jersey Turnpike at the 82 Mile ~ost, M1ll~own, New cre~sey, 
constitute unlawful property a.nd should be forfeiter· ' 

"Wi_lliam H. Bass, the reg+E3_tered owner of fthe Buick 
·a.edan~ appeared at the hearing arid sought return of

1 

the motor 
vehicle. No one appea:red to oppo-se forfeiture of tpe alcohol. 

f 
I 

"Reports of ABC agents -and other doctnnents! in the file, 
presented in evid-ence with con.sent of William H6) Bajss, disclose 
the .follow;Lng facts: 1 

. -"A New Jersey Stat~ Trooper halted the Builck sedan on . ,_ 
the· ~bqve date .and location dl.J!'ing his routine patr;ol of traffic 
o-n the, highway. · The trooper asc·ertained that the motor vehicle 
.wa .. s being operated by William Edward Cherryo When ithe tr.ooper 
id.:1scove·red in the trunk of· the car the 1·~4 two-quai:it jars of 
a1c·oh~l without .any stamp on .any of the jars ev:L,den;cing pay-

.ment of tax on. alcoholic beverages .. he took into' custody the . 
. alQohol and motor vehicle and arrested Cherry. Lat[er the a~co­
hol .all;d · mo'f?()r veh:iole were turned over to ABC _agen~s ~ 

I 

.. I 

vrThe contents of one of the jars was analy/z.ed by the 
. Division chemist, who reports that i·t is alcohol and water fit 
for beverage_· purposes,, with an alcoh.olic content bYi volume of 
' 47 per oent e : 

I 
'~he seized alcohol .is illicit beoauae of /the absence 

of a tax stamp on any of the Jars. · R. s. 33 :l-1{1), -R~. s. 
33 :l-88. William E. Cherry, in a signed stat.e.ment~ relate.,s 
that he drove in the car to Tarboro, North Caro.lin~, and there, 

·by previous arrangement, met a man whose· name and ~ddres.s he 
p,rof'esses not to lmow, to. whom. he turned over hi:s qar with a 
s~um of·money in the glove compartment, on _a street.- and later 
wnen he regained possession of the car the alooh9.ljh~d been 
P.laoed therein,. and the money remove.d.; that he was ftranspor·ting 

:, the· al.oohol to his home in BJ;'ooklyn·1 New· York .whelt'~ he intended 
to sell the same, and that he had _borrowed the o~r :from Bass, · 

.whom he t9ld that he would- use· the car to v1s1·t his mother in 
"North Carolin~. 
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"such illicit alcohol,,. and the Buick sedan in whL1h 
it was transported and found constitute unlawful property 
·and· are ·subject to forfeiture G· R., S(» 33 :l-l(yL, R@So 33 :.l,..,;2, 
Re Se 33 :1~66 G • · · · . · 

"William H., Bass claims that he· loaned.the car to 
Cherry" on the latter's representation that he intended to use 
the car to look for· employment. ·The pertinent details of 
Bass 8 testimony are as follows: He was an unemployed brick­
layer at.the .time, and was.also for about five months super-· 
intendent of the building where he resided ... While removing 

.·ashes and garbage to the sidewalk, he ac·cidentally soiled 
Cherryws clo~hes as he was passing, and· ther.eby they became 

· acquainted With each othero Cher--ry begA.n to help him occa­
sionally in his duties, visited him in his apar.tment and a 
casual friendship developed 0 ·Cherry ~ost his employment at a 
nearby serv:tce station. On Tuesday, January 21st Cherry asked 
Bas~ for the loan of his car to look for employment in Long 
Island cp Ba.ss consented and gave Chercy

1 
the keys and registra­

tion to th·J car late at night. Cherry .. was to return the car 
Wednesday afternoon, or early Thursday morninga Some time on 
Thursday ~ss 1 girl friend told him tha.t ·cherryvs girl friend 
had called her to give Bass the message1 ·~hat he wa,s to call 
Cherry's girl friend~ He did so and she: informed him that 
Cherry had driven to Jersey and had obtained a pint of whiskey 
for which he was apprehended. This o~curred despite the fact 
-that Cherry knew Bass 1 .telephone1 number,: and the fact that · 
Bass claims that neither he nor his g1rl friend were acquainted 
With Cherrygs girl friende · 

~'Bass had a number of dependents.,· and when employed, 
states that he earns about $125000 a week., of which abo'ut 
$75$00 is available for his personal useQ . 

'·'Bass owns a 1957 Buick which he purchased on December 
l 7 ~ 1956 . in addition to the ·1950 Buick which he purchased for 
$5004100 in August 1957. His monthly installment payrn·ents on 
eacn uar were $84007 and $27.00 respectivelyo He claims that 
he ·purchased the second car because his new car .was becoming 
adversely affected by the dirt and dust which pr~vailed during 

·the col.l.rse of·the construction work on which he was employed. 
He claimed that he had a 1953 Buick with which he had the same 
troublea He.did not sell the 1957 car because he would 'los~ 
more money that I had in_the·caro 1 ' 

n.Asked how Cherry knew the telephone number of Bass' 
gi~l friend,, Bass said that· 0because I been there a lot,, that 
is why, and I told him when I lent him-my· car before, _if I 
don°t be there I come to the service station to pick it up 
the following morningo 1 . 

"A person who seeks the return of property subject ·to 
forfeiture on ola1m that he .. acted in good fa:tth and did not 
know or have any· reason to suspect that such vehicle would be· 
used in violation of the Alcoholic Beverage Law must establish ·, 

-such facts by.clear and convincing evidence to the satisfaction 
of the .Director., who is entrusted with <l;iscretionary author:t.ty 
to. direct such return" If the evidence presented creates a . 
d<)'ubt as to its truthfulness the claim is denied~ even if the 
~ctual facts cannot be ascerta.ined c Seizure Case No. 6544, 
Bulletin 657, Item 6 41 · 

"In the instant case, Cherry declares_ that he told 
Bass that he intended to visit his mother~ :sass claims that 
Cherry told him ne was to drive to Long Island; by ~ass' account 

:;;, 
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. Cherry ... was to keep the c_ar from Tu~·:sP:ay midnight until Wedn~sday 
afterno.on- or Thursday.; Bass. 9 · own~~r.ship of two. cars and hi·s ' 
descripti~n .. of.the 1nvo.lved, manner of_ notifying him of the, .. ~. 
seizure are not explained satisfactorily'. In short,, there·::."·_:.: 
appears. to be· more than· meets tq.e· eye to account for Cherry·•s. 
possession o'f the car._ In my opiniori,, Bas-s· has not -satisfac-
torily established that he is innocently i_nvo1ved 1ri the · 
matter.· , I therefo_re recommend tha't~ his application for return 
of the·-·car be denied., · · · 

nr ft1rther ··re·commend .that the motO:r' vehicle arid .. alcoho.lie 
l?everages be declared forfeited o 

11 
; : · . . 

No exceptions were takel)· to. the Ue;1rer ~s Report within 
the·. time limited by Rule 4 of:_,·state Regulation No~ 28. 

, · ·After ,carefully considering the tacts: and circumstances 
herein, I -concur in the raecommended Conclusions in the Hearer's 
Report and I adopt them a·a· my .Conclusions· herein. 

. . ' : ! . 

Acqordingly,- it·is DETERMINED andi b:RDERED that the seized 
property,, more fully described 1ri Schedule "A" attached ·he:re·-to,, 
constitutes· tmlawful property, and the· s:ame be and hereby is 
fprfeited in accordance with· the -.provis1ohs of Ro S_o 33:.1-66.,, 
a-nd shall be sold· at public sale for the use of the State ·in 
aoco_rdance· with State Regulation No. 29 or retained for .the. use: 
9f. hospitals and s.tate Ji county .and mun,1c1pal 1nst1 tutions JI· or 

· destr_oyed in whole or in pa·rt, . at_ the P.ireotion of t.he. Direc·to·r 
of the Division of A:t,cohol:tc Beverage ·.controle 

WILLIAM HOWE DAVIS 
· Director. 

D,ated : April 14, 1958" 

SCHEDULE 11A" . _ 

114 - ·two-quart jars· of alcohol 
l - Bui.o·k sedan,, Serial 35987731, 

· Engine 62112735, N" Y Q 

Registration 1L5257. 

7 ~ DISQUALIFICATION-~- CONVICTION OF DISQUALIFYING CRIME AFTER 
·ENTRY OF PRIOR ORDER REMOVING\ DISQUALIFICATION .,,. FIVE YEARS·' 
GOOD CONDUCT - APPLICATION GRANTEDo 

In the~Matter of an .Application 
to Remove Disqual1f1cat-ion because 
of a Conviction, Pursuant to R~ SQ 

') 

) 
33 :1~31 ci2 ~ 

- ) 
Case No·.- 1380 · · · ·. 
--~---~~------------------~-------~-) . 

BY THE DIRECTOR: 

CONCWSIONS 
AND ORDER 

· ·;, In l925 petitioner waa _twi~e convic·ted of illegal posses= 
sion of :l~quor, being fined $250QOO on the first oc¢asion and 
$550.,00.on 'the aeoond(I .In 1927~ upon 09nvio-tion of conspiracy 
to obstruct juat1oe in,;a liquor· matter, petitioner was fined · 
$400.00 and given a siX months·• -suspended sentence. On December 
5 1 1940, the statutory ·disqualification resulting ft-om the above 
convictions was removed by order of the Acting Commissioner Of 
.~lcoholic Beverage Controls Re Case Now 120, Bulletin 434, 
J.:tem 9. 
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I 

It appears that on November 19, 1951 petitioner 
pleaded guilty to income tax evasion and was sentenced by a 
f.ederal judge to a penal institution for a period of one year 
and ·one day, and fined $10,000.00. He was released from prison 
on Sept~mber 8, 1952e It appears from the testimony of peti­
tioner that although he failed to-report the true amount of 
income for rg44, the case was not disposed of until November 
19510· A conviction of the crime of evading payment of income 
tax 1s one which may or may not involve the element of moral 
turpitudem Re Blank, Bulletin 961 Item 10~ rn·the present 
case because of .the severe sentence,:! am satisfied that the 

.crime in question involves moral turpitude0 

Petitioner testified that siricc~ his release from the 
penal instj.tution in 1952 he had devoted his time to repairing 
and painting his six cottages.in orde~ to rent them to summer 
vacationers~ .However.; in 1955 floods:. in 'che area resulted in 
the total destruction·· of the cottages•· Since 1955 petitioner·. 
has engaged in renting boats and selling fishing supplies for 
a 11 ve lihood fJ . , · · 

1 

.. Petitioner produced four chara'cter witnesses (a state .. 
official.,. an attorney -at law, an oper~t'.or of a construction 'l) 
business and a retired ·municipal offi9ial) who have known peti'.71 

tione.r' twenty-fotir or more years and all were in agreement that 
he bears a good reputation in the community in which he resides 
for being a law-abiding personG The police department in th~ 
munic:i.pality wherein petitioner lives' has advised tha·t ther"e 
are no complain'cs or investigations presently pend·ing involving 
the petitioner~ 

In a proceeding such as that now under consideration 
where an application has been made to remove disqualification 
because.of a conviction occurring after the entry of a previous -
order removing disqualification, I feel reluctant to grant the / 
relief requested~ However, I have carefully examined the· 
record her"Jein and it appears from the testimony given· by pe.ti­
tioner and his character witnesses that petitioner {now 63 
yea.rs of age) is not a· person with criminal tendencies. Fur;..· 
thermore ,. the. character w;Ltnesses (all substantial persons) 
who have had· occasion to see petitioner frequently during the 
past five years since he left.the penal institution, are co~~ 
vinced that he has completely rehabilitated himself and has· 
becom~ ·a good member of societyo I conclude that his associa­
tion with the alcoholic bever~g~ industry will not be contrary 
to public intere~t~ 

Accordingly 9 it is, o~ this 16th day of April, 1958, \ 
• I 

ORDERED that pet1tionergs.sta.tutory disqualification. 
because of.· the conviction described herein,, be and the same is 
hereby removed in accordance with_, phe provisions of Re So 
33:1-31Ql2o 

WILLIAM HOWE.DAVIS 
Director." 
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8, STATE L):CENSES - NEW A-PFLICNPIONS FILED •. 

Valley Beverage Distri'b.ut.ors "· Ihc:. 
191 Paris Ave-nue·· · 
Northvale,, N •. J. 

Application fil~d June 2, .1958 for· p.e:rs:on-to-pe~rs:oin .. , ,., •.. 
transfe,r of Stat·e Beverage .Dtstr1but.or""s. L1.e'ens;e:: SBD-2El14 ·'-=.'..<.~: 
~rom· Donald Perre,tti, t/a( Valley· Bev~<rage: Dia:tr,ibut·<0,rB•ca 

' ',·'-. . 
Eudolph Paul Manganelli . . . 

. t/a Ocean County· Beverage. f·. t~:.:2'~; 
Fairfield Avenue~ Cedarwood Park. ·· 
La.urelton, ··Brick Townsh:tp;, N' •. J. 

Application filed June 3:.t·. ·1958 fO··r'' pe:rf3:0.n.--t;0c·-:p:-e:·F'S:oni.,, 
place-to-place transfer of .. the i,95a-5

1
9, Sta:t.e: Be::verag,e: · 

D.istributo~ 's License SBD-Sll. :erom: Ta:q;y· J;:ta:nnaiiitimoi,,f. 
t/a T. ·J. Beverage,; 433.: C~~t·ra:l Bou]~t'fardi,_, F'ort.:. Ee;e~·.i, :rg;·ll(.Jr.,. 

• ! I 

Supreme Beverage Company 
466."!'"70 South 10th Street 
Newark, N. J. 

· App liea t ion filed June: 3 ,, 195:8 fo.·r· ]lt1f!~i~:e:-·t:-0rp:J~a.c;e . . .. 
t rans,f er of State· Beverage· D is=t·r:tb:ut~o;rr. '"si: Lie~e:n:s.:e·: SBID;-],4~Lir 
for the 1958-59 period., from, 6.:J1.-6J~5} B'erg:enL Skt;.,,Jt., 
Newark,, N,, J. · ~ · · 

·\ I 

Ca.mden County Beverage· Co.mp.any;· 
1'47-749 South 11th Stree . .t 
Newark, N. J. · . .. · 

Application filed. June 4.-,_. 1968' for· p;la:c.'.e?-t:o;-pJ~a.c:a' t:rai:D~dte:r.· 
of Limited ·Wholesale L:tcens1e, WL-6]0~ f.e:J?· t'h:.e} 19€5S~.;..5;9j pefr1i<DJ±i·.tr ,;· 
from 95 North 11th St •. ,l Newark,. N;o, JT., 1 

Park Beverages'· A Corporat;;i.o:n 
t/a Park Beve·rages 
l5-l7 Hao:kensack Avenue, 
Ridgef;ield Park,. N. J:.. . , . 

Applicai;ion f1.led June; 5·,, 1958- f'tD.·~· p.e:F'~ia:.-t·o:,_-:-p'..e:r·ao.~n.,.,, 
place-to-place: transfe:r· o·:£.' Stat.e.:: B.e~ve:~a'g~e~ D:~.s1:~r.~1'lmt:e~~•;s~ 
License, .SBQ-114 frorrt Je:.r-s:e_,y· s:ta,te·, Bav.e:wa:g~ D:t:.S.;tr.,:liuut:ez!!;S~;g 
Inc.,, 177-179 Somers:e·t: St .• ,,:· Newark~,~ Nt", J?.. · · 


