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1. APPELLATE. DECISIONS.. --: SIEBEL v .• RANDOLPH. 

SUFFICIENT LICENSES IN VICINITY - DENIAL AFFIRMED. 

PHILIP SIEBEL, ·.·) 

Appellant, ·: Y 

·-vs-

TOWNSHIP COND\iIITTEE OF 
TOVTNSHIP OF RANDOLPH, 

. Hespondenf 
- - ~ - - - ~-- -

··\ . 

I 

) 

) 

-) 

. . . ·.ON APPEAL 
:CONCLUSIONS AND ORDER 

John D. ·Collins, Esq., Attorney for the Appellant. 
Morris H. Saltz, E~q.,.Attorney for the Respondent. 

BY THE COMJVI.ISSIONEH: 

This appeal is frorn the denial of appellant•s application 
·for a pl-enary retail consumption license for premises located on 
the Mt. Freedom-Dover Ro8.d fn Handolph Township. 

The only issue necessary for decision is -vv-hether re­
spondent's determination that sufficient licenses already exist in 
the vicinity ~f the piopo~ed pre~ises is reasonable. · 

The municipality is essentially agricultural. Houses 
are scattered, some being cl6se together, while others are compara­
tively far o.part. There is no real business section in the Town­
ship_, although a small clu?ter of the usual type of.neighborhood 
stores for the purc.hase of necessities may. be found in variotls sec­
tions ··of the_ municipality. 

The premises in qti~stion are situated in a division of 
the 1I1ovmship knovm as Mt. Freedom, which hc:LS a permanent population 
of 300 and a smmner influx: of ubout 2200. In this division there 
are now outstanding seven conswnption establishm.ents, all of which 
arG within one mile of appcllo.nt 1 s premises and three of i;vhich are 
within one-third of a mile thereof. This would appear to be a 
great sufficiericy~ 

Like other general questions· rel&ting to th(~ issuance of 
licenses, the determination of how mo.ny liquor licenses shall be 
granted in any given locality is entrusted,, in the first instance, 
to the ,sound discretlon of the local issuing ahthority. This doc-. 
trine is well settled. See Santoriella v. Howell, Bulletin 252, 
Itt;m 8; Sudol v. Wallington-t. Bulletin 267, Item 10; pj_ trnan v. 
Pemberton, -Bulletin 277, 1 tern 6; Bo~xty· v. GloucesteJ.:i_ Bulletin 300, 
Item 11; Smith v. Wi~slow, Bulletin 334, Item l; Alpert v. Asbury 
po.rk, Bulletin 380, Item 2; Wi~1slovv v. Pennsauln~n, Bulleti.n 401, 
Item 11; Raynor v. ·.West Deptford, Bulletin 462, Item 5. Whether 
such discretion has- been properly exercised may, of course, be 
tested on appeal to the Cor&nissioner. The burden of provfng an 
abuse of such discretion, however, rests vlfi th thG appEdlant. In 
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this case the ·eviderice· presented falls short of that necessary to 
sustain such burden. In view of the chaI·acter of the neighborhood 

.and the .proximity of the presently existent consu..mption licenses, it 
canr10t 'be said that respondent 1 s refusal to plnce an eighth license 
in that vicinity is unreasonable or in anywise an abuse of it·s 
discretion. 

The foregoing r12rtd$rs .. it .um1ecessary to d.etet·mine whether. 
appellant's premises are located in an area zoned for business, 
since respondent ts decision vvas prqperly made irresp9ctive of the 
provisions of the local zoning ordinGnce. Cf. Vannozzi_ v. Trentonz 
Bulletin 35, Item 7; IVIills v. East Bruriswick-, Bulletin l'.JT, ·I.tern l; 
iL!_f{ourke v. Fort 'Le~~ Bulletin 1891 Item 14; ·corradi v. Closter 2 

Bulletin 219, Ite·m.·3; Parker v. Newark et als.9 Bulletin 425, 
Item 12~ · 

Appellant contends that ~ublic necesstty Gnd convenience 
require that his premises be licensed since he intends to remain 
opc3n and .serve draught beer throug·hout tpe winter months, whereas 
most of the other licensees either:close during.such season or do 
not dispense draught beer during ttiis period. It appears, hov1.rever, 
that at least two of .the-licensed· premises in-Mt. Freedom.sell 
draught beer c~ll year round. Those places, since but 300 persons 
reside there during the winter season, are amply sufficient to 
cater to the needs of those residents. 

'.The iiction of respondent is-affirmed. 

Accordingly:; it is; on. this .. 8th dL-:.y of SeptembGr, 1941, 

ORDEHED, that the .petition. of -appeal be and the same is 
hereby.dismissed. 

ALFRED E. DRISCOLL, 
Commissioner. 

2. DISCIPLINAHY PROCEEDINGS - SLOT· J\1ACHINES - · iv1ILLS nJ ACKPOT" -
10 DAYS ' SUSPENSION - SALES OI'J ELECTION DAY - 10 DAYS ' SUSPENSION -
TOTAL: 20 DAYS, LESS 5 FOR GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

) 

) 
HARRY DILL, 
Central Avenue CJ.nd Ro.ritan Hoad, ) 
Clark Township,. 
P. 0. H .. F. D. 2, Rn.hway, N. J., ) 

Holder ·Of Plenary Ret.ail Consmnp-. ) 
tion License C-1 issued by the 
Township Conllili ttee of the ) 
Township of Clark. .· 
- - ~ - - - -.- - - ~- - ) . 

CONCLUSIONS 
AND ORDEH 

Com1o~ly &:Hueston, ·Esqs.,··by ·j·ohh)L ·com10lly, Esq~.,- Attorneys 
· . · . for Defend.ant-Licensee. 

Richar·d E~ Silberman, Esq_ .. , · Atto"rn.ey· .for the Department of 
. -~ ... Al-eoholic· Beverage .Control •. 

BY THE COiVfMISSIONER: 

The licensee· ha$ pleaded guilty to char.ge_s tl~li.t on April. 19, 
1941 he possessed two Mills Jackpot slot r11achines, devices and 
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apparatus· designed· for the purpose .o:( gm~bling, in v:L9lc:. tion of , . 
Rules· 7 and: 8 of .Sta..te: Regulations No • .' ·~m; and .tho.t .pri Special. Elec­
tion Day.,-.. Tues.day, IVI'ay 20, 1 941.? he sold and_ .delivered 2~1:coholic · · 
beverages to consumers "whil~ the pol.ls were. open for voting' in 
violatj_on of Rule 2 of State Regulations No. 20. · ......... 

,The DepC"1rtrner1t file dfsclos-e.s that, during· ·ti1e c·ourse of a 
routine inspection of the license~ pi6mises on April 19, 1941, in~ 
vestigators found· two Mills Jacl:cpot pull harid.l·e· slot. machines, ·both 
:Ln ·war.king· order; on .a table in the kitchen of. ~he licensed premises. 
E.xarnination of the license applice.tion .disclosed ·'that the kitchen 
vnis·. part· of the licensed premises.. .-A ·signed acknowledgment of the 
violation was secured from the· bnrt'ender in ?~inrge :at the time. 

The Department fil~- ,further discloses that on Special Elec­
tion Day·, Tuesday, May 20, 1941, two investigntors visited the 
licensed premises at approximately· 5: 15 P .M. They found the front 

. and. side: doors locked. and . .a. sign on each. door 1->eadirtg nspecial 
Election. Closed .until -9:00 Pol'vI. n The· imtestiga.tors then \vent to 
the· r·ear .door~ .. which was· unlocke¢, . entered tbrough tbis door; which 
led in to a small hall 9 and then irito the · barrooin ~ They found three 
men and the +icensee i:n front of the bc~r, and a bartender appar­
ently tending. bar·.. The thr~e men ·had glasses of beer before them 
which the investigators 1mrn.ediatel,y seized for evidential purposes. 

The investigators identified themselves to the bartenc"Ler and 
to. the licensee.·_ A voluntni1y signed statement was secur.ed from the 

, licensee· setting foi .. th that his bartend.er, at· his request, had 
served three glasses of beer to the men present without charge.; that 
the.three men had just purchased the licensee's old bar. and had 
given him.a, chec~ for -$500 .. 00 in payment; and thnt the licensee had 
then given them the beers in ttcelebro.tion of the .. sc~le 1.)f the. ,baron 

, In connection with his guilty plea, the JJ.censee, throl,lgh 
his o.ttorney, contends that no penalty should b~2· i_miJosed for .posses­
sion of the slot mo.chines since "they were inaccessible to customers 
while in the kitchen, o.nd their being so.located i.s very.strong evi­
dence of the fact that they wer(:; not there for the purpose of being 
played. n The mere statement of this argm:.1ent j_s suflltj.ent. to refllte lt. 
Obviously, licensees do not put slot machines jn the center of the 
bar where investigators of this Department, local police. officers 
and other law enforcement agents may spot thmn imrned_iately upon en­
tering the premises. If the slot mac;hines were not in the premises 

-for the purpose of being used by custmners, then co~ld they have bee~ 
there just·_for the licensee himself, so that he could gamble away · 
his.daily·rece_ipts in an effort, not to double hi.s-·money, but merely: 
to win back a part? -

Mere possession c)f slot r:mchines on -licensed premises,- with­
out r.1ore, is 2. violation of the State Regulationso - He_ Ukrainian 
No. tional HorJe, Bulletin 433, IteI.1 10, and the items th_erein cited o 

In connection with the Election Day so.le, the llcensee, 
through hj_s attorney, · ste.tes that "in the course of r:.ie..king the sale 
of the bar, and as proof of its efficient operation,.three glasses of! 
beer were dra~1m nnd placed on tll:~ bnr." This explanp. tion is contrary 
to that given by the licensee ~ri his· signed ·statement to· the effect, 
not that the beers were dra~vn for testing ::mrposes, but th9.t they 
were given in celebration of the sale. Obviously, if either story i$ 
the true one, it is that. made at the time the violation. was c.is-:-:-- · 
cove-red ·and without opportunity for reflection. The State Regula­
tL.ms prohibit not only the sale of alcoholic beve·r.ages on Election 
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Day, but· their delivery as well. It makes no difference that the 
licensee gi·atui tously furnished alcoholic beverages or that the con­
sumers were his relo.tives or friends. Sec He TurY.ier2 Bulletin 277, 
I +on1. 4-· He So~l~lqD B-11ll~Li11 °9~ ILAI~ l~ IJ '-'-- . ' v <- J.1 L ... ! .._, l_,__ N ,._. :;J V .._, 1l. V • 

The usual penalty for possession of slot machines is ten 
d3.ys, and for sales on Election Day the penalty i.s likewise ten 
-days (Re Ukrninian_ National Home, S\~Pr:~). 

·By entering a guilty plea in o..mple t1me before the date set 
for hearing, the licensee ho.s saved the Department· the time ~md 
expense of proving i.ts cn.sc, for which. five days of. the. totD-1 pen­
alty will be remitt8d. 

Accordingly, it 1s, 011 thi.s 10th day of September, 1941, 

OEDE:LrnD, tho. t Plen2.ry het::iil Consumpt5-on Lj_cense C-1, here­
tofore issuc::d to Harry Dill by the Township Comrni ttee of the Tovmship 
of Clarl\:, be arid the same is hereby suspended for a period of fifteen 

· (15) days, effective September 15, 1941, at 3:00 A.M. (Daylight 
SD-ving Time). 

ALFRED 1~. DHISCOLL, 
Cormnissio:ner. 

i.·. DISCIPLINAHY PROCEEDINGS - PEHMI'.11TING AN ALIEI-J E:HPLOYEE TO SELL 
ALCOHOLIC BEVERAGES - 5 DAYS' SUSPENSIONJ LESS 2 FOR GUIL11Y PLEA. 

DISCIPLINAfiY PiWCEEDil'JGS - SALE AND SEhVICE BY ALIEN EMPLOYEE 
HOLDING .AN EMPLOYMENT PEiuvIIT - 30 DAYS' SUSPENSION' LESS 5 FOH 
GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

T~E:MAN ~HOODWINNEL,, 
T/a HOLLAND HOUSE, 
~l T!-1ird St~, 
liObO.KE.m, N. J., 

) 

) 

) 

\ 
J 

Holder of Plenary Hetail Consrunp- ) 
tion License C-30, issued by the 
Board of Co~nissioners of the· ) 
Cj_ty of Hoboken, 

-and-
) 

JACOB VAN der .HOEK, ) 
41 Third st_, , 
.. T b l ··1 T rto o.ti::en, l'~ • ...i., ·; 

Holder of Employment Permit ) 
No. 500, issued by the State 
Comnis sioner of Alcoholic . ) 
Bovero.ge Control. 
-.- - -.~ - - - - - - ) 

CONCLUSIONS 
AND ORDER 

,Jorm J. Meehan, Esq., Attorney. for Defcmdo.nt-Licensee 2nd 
- Def~ndant-Permittee. 

Richard E. Silberwan, Esq., Attorney for the Department of 

BY THE COMMISSIONEE: 
Alcoholic Bevorage Control. 

The defendant-licensee was charged with permitting Jacob 
Van dcr Hoek, an alien employee, who is the holder of cm employment 
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permit "for :a. per~son di_squalified by reason of non-citizenship, . to 
sell alcoholic beverCJ.ges, in viola tio:n of nule 3 of State HE~gula tions 
No. 11. The defendant-permi tte.e was charged wj_ th selling and serving 
alcoholic beverages contrary to the condition upon vvhich his employ­
m0nt permit was issued. Guilty pleas hnve been entered by both thG 
defendant-licensee and the defe11dant-permittee. Since both proceed­
ings !-1ave arisen out of the same occurrence~ both matters vdll be 
treated and disposed of herein. 

The Departme11t file discloses that two investigators entered 
the licensed premises on July 21, l9ill for the purpose of Lia.king a 
routine inspection. They found ,Jacob Vo..n der Hoek irr charge of the 
premises o.nd tending bo.r. The licensE:.·rn was not present at the time. 
The investigators identified themselves to Van der Hoek o.nd asked for 
the licensee, who appeared soon thereafter. Voluntaty signed state­
ments were secured from both the licensee n.nd the permittee disclos­
ing, j_n subs to.nee.? that Vnn der Hoek, knovring tba t l1is employment 
perrn.i t was issued upon the specific condition tYic-1 t i.f its holder 
"does not qualify o.s to •.. oc.citizenship ••••• , such permittee shall 
not in cmy manner whatsoever serve, sell or solicit the sale ...... of 
any o..lcoholic beverage, n nevertheless rnd, for the past six months, 
in.the morning before the licensee's arrival, tended bar and served 
alcoholic beverages at the licansee's request. In his statement the 
licensee, while admitting all of these fncts, stated that he did not 
know it was contrary to the terms of the eraploymen t permit or con­
trary to the State Hegulations to -allow Van der Hoek to tend bar 
occasionally. 

Ignorance of the law or regulations affords no excuse. Li­
censees and their employees must know tho rules .. o.nd scrupulou~ly 
o.dher2 to them. He :l(ausse nnd Cresco, Bulletin 452, Item 6; Re Hyan 
and Nunnink_,_ Bulletin 323, Item 4; Re Bolton 9 Bulletin 316, IteE1. 1. 

The instant offenses appear t.) be the licens(:·:e' s and the 
permitteets first violations of record.. The usual minirnwn penalties 
vv'ill, therefore, be imposed. So far c~S the deff.::nclant-licensee is 
concerned, the rn.ini:cmm penalty for this violation is five· du.ys o So 
fG.r ns the defenclant-permittee is concerned, tl18 penalty is thirty 
days. He Stein and Stolor., Bulletin 458, Ite~11 z;, nnd the i teL1s 
ther0in cited. Cf. ~-(E;-Katz 9_ Bulletin L104, IteL1 7. 

By enterir.:.g the guilty pleas, tlx: licensee and th<:; perYiii ttee 
have saved the Depo.rtLient the time cmd expense of proving its cases .. 
Tvvo clays of the penalty i1!1posecl on th~:; licensee c::md five days of the 
penc.l ty ililposed on tile perri:1i ttee ·will, therc::fore, be rerni tted o 

Accordingly, it is, on this 10th tlay of SepteLlber, 1941, 

OIWEHED, that Pl~nary Hetail Consur:iption License C-30, here­
tofore issued to 'I'ieman Bro0d·dinner by the B·o2~rc~ of CorilDissioners of 
the City uf H,)boken, be and the so.L1c is hereby suspended for a period 
1,Jf three (3) dn~·s, effective Sept.eJ.Jbcr 17, 1941, at 2:00 A.M. (D .. S.T.); 
ancl it is further 

OHDEHED, thnt En.ployLlent Permit No. 500, heretofore issue(~ to 
Jacob Vnn cler Hoek by the State Conmissioner of Alcoholic Bever.age· 
Control, be: ilnu the so.me is hereby suspended for r.~ peric)d of tv·1enty­
fivc (25) days, effective Septc;uber 17, 1941, at_ 2:00 A.Ivr. {D.S.T.). 

ALFRED E. DHISCOLL, 
Connissioner. 
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4. DISCIPLINARY PHOCEEDINGS. - FRONT - FALSE S'I'ATEMENTS IN LICENSE 
. APPLICATIONS CONCEALING THE IWl1EREST OF AN0 1rHEH - AIDING AND 
ABETTING A NON-LICENSEE. TO. EXERCISE THE EIGHTS AND PHIVILEGES 
OF THE LICENSE - FULL .DISCLOSURE - SITUATION COHREC'I'ED -
10 DAYS' SUS~ENSION. 

In the Matter of Disciplinary 
Proceedings against 

JACOB BYER, 
1.512 Calhoun Street, 
Trenton, N. J. , 

) 

} 

) -

. ) 

) 

) 

) 

) 

) 

Holder of Plenary Retail Con~ump­
tion License C-12 for the fiscal 
year 1940-41 (during which the · 
present proceedings w2re brought), 
and thereafter holder 6r Plenary · 
netail Consuntption Licens..e C-12 . 
for 'the current (1941-42) fiscal 
yertr, issued by the Board of Com­
missi·oners of ·the City of Trenton, 
and which current license has been 
·transferred by said Board to MILTON 
~YER,. for-the same premises; ) 

- nnd also 

In the Matter of .Proceedings for 
two-year Disqualification of the 
said premises • 

) 

.) 

) 

CONCLUSIONS 
AND OEDER 

.P,~rlman ·& ·L-e.rner, E.sqs. J by Sol Phillips Perlman, Esq., Attorneys 
for Defendant-Licens·ee. 

Abraham."lVIe1->in, Esq~, Attorney for· Department of Alcoholic 
Be~erage Control. 

BY THE cm!TIVIIS.SIONEH: 

The defcndnnt, Jacob Byer, holder ·.of· a .plenary retail con­
surnptisrh lic.ense . for a tc:tvern in. Trenton, pleads nolo contendere to 
·c.ht~rges_ that he violated_ th~· Alcohol~c Beverage Law by~ 

(1): F·alsely denying. in his application for license (and 
for place to place transfer of~such license) that 
Milton Byer (his brother) had any interest in the 
tavern. See H. S. 33:1~25J 

'(2) 
., 

Permit.ting Xviil ton to' exercise the ·rights and pri vi­
leges ·.of the license.· See R. s. 33:1-26, 52. 

It appears that. to¥iard the end of 1937 the defendant.' s 
?rather, Milton Byer,' planned to_ operate a tavern in Tr.enton; that,. 
nowever, not having b~en a:resident in.the city for the required 
three years, i1e. WCl.S disqualified ·under a local ordinance from ob­
taining .any retail'. liquor license; that·· accordingly the defeD:dant, 
a· ·q_ualified resici.ent,: took the license (a.nd subsequent renewals) 
in his name as a "front'' for Iviil ton. · 

Following institution of the present proceedings, this 
Ufrontn was corrected by transfer of the current license to Milton, 
wh0 now (and apparently since 1940) qualifies as a three years', 
resident of the City. 
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As to penalty: Where, a_s here, there has been a -~'front". to· 
evacle the State or a mup:icipal rs0siden.c~<requirert1ent and''·:suc.h ."front" 
is not _disputed arid is actuolly . co~rt~cted, . pr-.oper perw.l·ty .. ··'ordinarily 
·is full ten _days r suspension of .. the license.. Re Whitman, Bulletin 
410, Item 4;.Re Silver Palm Co~~ Bulletin 422, Item8,, 

The fact that, in the present case, the parties to such Hfrontn 
rnn.y be close kin in no wo..y nl ters thi_s penalty. For, al though close 
kins.hip may perhaps be·· pertinent .. as a.· nii tigating circrunstance in de­
termining penalty in cases where.th~ tvfrontn wo.s arranged merely ns 
a matter . of .. conveilienc-·e ·between· the kin and without any fraudulent 

·purpose {He DiGiovanrii., Bulletin 401, Item 6; Re Waldman, B'1illetin 
404, .Item i,1;;· He'..lvtascolo;:Blilletin· 427, Item 7; He Sowa; Bulletin 
437, ·rtem 9; Re Schauchults·, Blillet1n 443_, Item -7); it clea:i .. ly has 
no such bearing where, as her_e, .the-"frontn .s.tcms from a fraudulent_ 
plan. to .eyQ._de :a r.es1dei1ce or '.simllar r~quirement. Re lVIcGrn th 2 

Bulletin 431, .I tern -7.o · ·er. He: . .':Bor·eth, Bullet.in 4L.1:2, Item·?. Sec 
.. Re Alt~r _-and Weissman,·· Bul_l_e-tin. <}:12,· Ite~:1 2. Also see· Re Husso, 

.. ~~1leti~·(455,. Item· ·9.; Re· Lipi;~Zi. Bulletin 460, Item 8. 

Henc0 the -perial t~r in·· the present case vdll, in the absence 
of ei tht:;r aggrnva ting 6i~ mi tigcitlng circuri1stances ,· _be a ten-day 
s_tispension of.. th8 ·license o. 

.. . . Su<;i-1. pennlty, though. being in~posed in a proceeding which ·was 
·instituted du,ring. the lnst licensing .. year~ is nevertheless fully _ 
effective. against the. currel1t· license under State Regulations· No. 15. 
Sirnilar:J_y, such pq~al ty-" rm.mins ef fee ti ve against the transferee, 
Milton Byer.? .. both by virtue of the sw:;ie Hegulations and nlso by vir­
tue of an express eondition which was iL1posed on the transfer. 

·Accordingly, it is; on. this .10th day of September, 1941, 

OHDEHED, that Plenary Hetail Conswnption License C-12, here­
tofore issued by the Board- of Co0nissioners of the City· of Trenton 
for the current fiscal year to Jacob Byer for 1512 Calhoun Street, 
Trenton, and later transfc·rred- by said Board to M51 ton BJrer, be and 
the sanio is hereby suspended for a period of ten (10) days, coLm~enc­
ing Septewbcr 15, 1941 at 2: 00 A.IJI. (Daylight Saving Tine). 

Notice was also servc~d upon the- defendant (Jacob Byf:r) .? as 
owner of. the. p~.er11ises ···wt1e:i:~e ·the tavern is 1-ocated.? to shovr cause why, 
if the ._licen_se. be revoked,· the ·1)reriises should not be disqu~lified 
(under h., S. 33:1-31) for a _period bf two years fi"on· beconing the 
subject- of· any fUi"'the1::.· liquo'r ·license. 

· Since the license in question is.being suspended for ten 
days (and not revolced), .the proceeding ns to. the clisqualifica tion of 
the prer,1ises au towi ticnlly falls. 

Accordingly, it is, on this saue day, further 

ORDEHED, tho. t the said proceqclit1g .as to· disqualificn.tion ·Jf 
t-he prer,1ises be and hereby is dismissed. 

ALFRED E. DRISCOLL, ... 
C_o[inis sioner. 

·, 
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5. EI.zIG IBILITY - ElVIBEZZLElviF:NT ~ MORAL TURP.ITUDE - APPLICANT DECLAHED 
INELIGIBLE TO HOLD A LIQUOR ~I.CENSE OR :~ro BE EL.'IPLOYED BY A LIQUOR 
LICEl\JSEE. 

"s'eptei·.1ber 10' 1941 . 

. Re: Case No. 390 •. 

Applicant requests a. deteri.:ainati'o:n as .to whether he has been 
convicted of· a criue involving E1oral turpi tµde arid henc;:_~ l.s disquali­
fied, under h~ · s .. 33: 1-.25~ 26, fron holding a. liqun· license or 
workj_ng for a· liquur ·;:Licensee ·i:n N.ew ~ersey. " .. · · · 

In 1937,. api;licant, pursum1t .to his" ·plea~ of. 'i1on vult2 .1rvas 
convicted in this State for. subczzling oyer $10,0QO.OO o.f funds which 
he hnd collected· in· the cburse of his cl1,1tics as ·a i~1unic.ipal licensing 
official. Sentence~ to ser~e fron. four.to· six year$· in State Prison, 
he was· released 6n parol8 in Dcceuber 1939. A:Ppl.ic·a·nt ~10vif · cltiii~is · ... 
that he actually eLlb~ziled only· $500-~00 t6~$700~00; that the rest was 
taken by other persons wh0. had access to the -licensing feE?s.; that he 
assuued sole respohsibil1 ty for. the enti~ ... e sun because. he was cus­
t1.)clian of the funds nild believed th~1 t he had no defense.. His claiu 
that he actually took only $500.00 to $'700.00 of the funds, even i.f 
acceptecl_, in no way Eiini.L:1izes the fact that he cor.i.:..li tt~~d a high uis­
de~Jennor under the laws · ()f .:_;ur State. The .. applic~rnt was clearly 
guilty 0f o. criue il1volving uorc.l turpitude. He Case No. 40,_ Bulle-. 
tin 151_, Item.2. · · 

It is_, ther~for~, reco~Jended thnt applicant be a4vised that 
he is disqualified under the Alcoholi.c · B8~ieragr3 Law fr,x1 hole.ling a 
liquor license or bt.-dng enployed by a liquor licE?nScf; in this State. 

APPHOVED: 
ALFHED · E. DlGSCOLL," 

Counissioner. 

Harry Castelballi.i, 
· . A~ torney . 

p" lVIOHAL TURPITUDE - PAHTICIPATION IN EXTENSIVE BOO~rLEGGI_NG ENTEEPHISE 
INVOLVING ILLICIT STILL . SINCE n·EPEALi I:N-VOLVES MORAL TUEPITUDE •. 

DISQUALIFICATION . .:.. APPI1ICATION. TO LIFT - FIVE YEA.ES NOT EhllPSED 
SINCE DATE OF CONVICTION ~ 4PP~ICATION DENIE~. 

In the Matt8r of an Application 
to Renove Disqu~lificati6~ be~ 
cause of a Convj_ction, pursuant 
to R. S. 33:1-31.2. 

) 

) 

.) 

- - - ) 
Case No. 162 

BY THE COMMISSIONEH: 

.CONCLUSIONS 

Petitioner, in 193.::1, vms. arrcstGU. in connection with the 
seizure, in this State,. of a large bootleg "crackingn still. He 
was subsequently incicted by a Federal Grand Jury on several eounts 
charging hir:1 with defrauding the United States uf taxes and posses­
sing nn unregisterecl still, Dash anc~ untax-paic1 alcohol. On January 
21, 1938, petitionor pleo.ded guilty t0 Qll chGrges and was sentenced 
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to a prison term of ·One year and a day. This sentence was suspended 
·and petitioner was placed on probatiop for one year. 

. ·. ~ . . . 

. At the hearing herein, petitioner claimed that he had not 
be en invol ve9- in the actual · op er a ti on of. the illicit still and that 
his only part in the unlawful enterprise had been to transport, in 

.his car and for hire, ·two of the still operators back and forth 
dai.ly between the municipality where the still plant was loc2ted e.nd 
the municipality wh~rein, apparently, the operators lived. .He ad-· 
mitted, however, that he ·had been· fully aware of the fact tho.t hj_s 
employers nwere interested in a stillH; that the men vvhom he had been 
employed to carry back and forth were operating a still; that ·while 
he "did not know exactly whero it (the still) wasn he "had an idea .. " 

. Petitioner cari...not, in this proceeding, collaterally contra-· 
diet or limit the effect of his own confessive plea of guilty to the 
matters charged in the criminal indictment. See He Case No. 30'L_ 
Bulletin 373, Item 10; Re Case No.· 291 2 Bulletin 346, Item 16; 
Re Case No. 289-i_ Bulletin 326, Item 8; He Case No~ 267, Bulletin 313, 
Itom l; He Case No. 247..,_ Bulletin 294, Item 12. Moreover, even 
assuming that petttioner, as he testified, did nothing more than to 
knovvingly transport ttH~ still operators, it is clear that he vms, 
none the less, consciously engaged in, and n part of, an extensive 
bootlegging enterprise. such activity in illicit liquor since Repeal 
constitut<,3s mornl turpitude wlthin the meaning of the Alcoholic Bev-; 
er age .Law. Re Case No. 267 2... supra; He Case No. 291, supr§J.. He Case 
No. 307-i. suprc:; :t~e Case No. 32§_,_ Bulletin 409, Item 3; Ee Case 
No. 329, Bulletin 412.? Item 9,; f~e Case No. 360_,_ Bulletin 441, Item 7~ 

Pe ti ti oner now seeks, in t:b.is proceeding and pursuant to 
R. S. 33:1-31.2, to remove the statutory disqualification resulting 
from the aforesaid conviction. While petitionerts crime was com­
mitted in December 193,_1, he v,.ras not convicted until January 21, 1938. 
Under the terms of the statute (H. S. 33:1-31.2), the disqualifica-. 
ti.on rcsul ting from conviction of o. crir11e involving moral turpitude 
mo..y not be removed until "at least five years have elapsed from the 
date of conviction." Since, to date,, less than four years have 
elapsed from the date i::tf petitioner's conviction in 1938, the in­
stnnt application for removal of disqualification is premature. 

The petition~ therefore, is denied. 

Dated: September 11, 1941. 

ALFHED E.·DHISCOLL, 
Commissioner. 

7. TRANSFEHS - REGULATIONS NO. 3 - APPLICATIONS FOR THANSFEHS MUST BE 
ACCm.;IPANIED BY CEHTIFICATE FHOM STATE TAX: COMMISSIONER THAT TAXES 
&RE PAID AND REPORTS AHE IN - NOTICE TO MUNICIPAL LICENSE ISSUING 
AUTHORITY. 

September 11, 1941 

T\,): All Iviunicipal Clerks 
Clerks of lVIu_n.icipal Boards of Alcoholic Beverage Control. 

This Department has been advised by the State Tax Depart­
ment,, Beverage Tax Division, that, in several instances, municipal 
issuing authorities have granted transfers of alcoholic beverage · 
licenses from person to person vii thout first obtaining _c1 certificate 
from the State Tax Comnissioner certifying.that the transferring 
licensee is not dolinquent in the pny1:ient of_ any tax or. in the filing 
of any report required by provisions of the Alcoholic Beverage Tax 
Act. 
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Provision for th~ submission of the above mentioned certifi­
cate is set forth in Rule· 3, ·state Regulations No. 3,·Pamphlet Rules 
and Hegulations, issued Septemb.er 1939. Failure of a transferee to 
comply with this requirenieri.t is .. c.ause f'or· revocation or suspension 
of license.· See Re deValliere, :Bul~etin ~82, It~m 2. 

I therefore urge· ·that yo'ur mm1icipal issuing O.uthori ty· do.es 
·:i:1ot grant e..ny further transfers ·or: licenses from per.son to person .. 
unless, a certificate ·r:rom thG Sta.te Tax Commissioner is ·submitted· 
in accordance vdth ·the aforesaid rule.· Failure to obtain such ·cer­
tificate may result·iri the setting aside of a transfer of .1icensa 
and· cause needless embarrassment. 

Will you kindly bring this notice·to the attention of your 
issuing authority? Your fullest cooperation will be .appreciated. 

ALFHED E. DHISCOLL, 
Col1llnis sioner. 

8. MQHAL TUHPITUDE - ROBBERY, ENTEF..ING AND CAHHYING CONCEALED WEAPONS 
INVOLVES NIORAL TUHPITUDE. 

DISQUALIFICATION - APPLICATION TO LIFT - GOOD CONDUCT FOR FIVE 
YEAHS AND NOT CONTRARY TO PUBLIC INTEEEST - APPLICATION GRANTEDo 

In the Matter ·of an Application ) 
to Remove·Disqualificiation be~ 
cause of a Convict~on, pursuant ) 
to Ro S. 33:1-31.2. 

) 
Case No. 167. 

'.) - . 

BY THE COMJ\r1ISSIONEH: 

CONCLUSIONS 
AND OF~DER 

In September ·1929, when pe-ti ti oner was tw(:;i1ty-two years of 
age, he pleaded guilty in·a criminal court of the S:tate pf Pennsyl­
vo.nin-to charges of robbery and entering to commit a 'felony and· carry­
ing ccmcealed weapons '(crimes involving moral turp1tude). He was 
sentenced to serve from thre~ to· six years in the·penit~ntiary and 
was relensed on·parole in September 1932. He has never been convic-
ted of any other crirae ~ · 

Shortly after his release ·from. the; pe:nite·ntinr;;..;., he ·moved 
to ·_n municipality in the State. of New Jersey where he has lived con­
tinuously. since thnt time. After he cane to Nevv ,Jersey he worked 

· for about a year for an Express Company J and then, obtained a po·si tion 
in o. bakery where, since that time,;· he~ has been an.d ·is ,now · e1upl6yed. 
He married h1 1935 o.nd lives with his .·"vvife and daughter. 

On behalf of petitioner·, a contrnctor who has known hiri1 for 
twenty-five yearsJ an- agent for ·the Express CoL1pany· by vvhich ·he was· 
formerly ewployed, nnd a businessmnn in the E1unicipal.i ty~ where he 
lives testified that he has been leading an honest mid lecw-abiding 
life si.nce he~ came to this State. The CorJIL1issioner of Public Safety 
in his rl1linicipal~ty has advised that there are· no complaints, reports 
or investigations pending against petitioner, and that hi's reputation 

.is very gobd. · · · · · · 

, .I am satisfied from the evidence ·that' petitioner has lea·rned 
his l~ss.ori, is det,errnined to go str~qig-ht ;. :and' has led an hon'es't. arid 
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law-abiding life for more than five years last past. I conclude also 
that, despite tb:e seriousness of the qrimes which resulted in a 
single conviction twelve years· ago·;· his subsequent good conduct 
demonstrates that hl.s association with the alcoholic beverage indus­
try will not be contrary to the public interest. 

Accordingly .1 it is .1 on this 11th d E:.y of September, 1941, 

ORDERED, that petitionerts application to lift his statutory 
disqualification because of the conviction referred to herein be and 
the same is hereby removed, in accordance with the provisions of 
R • S • 33 : 1-31 • 2 • 

ALFRED E. DRISCOLL, 
commissionero 

9. DISCIPLINARY PHOCEEDINGS - IVIUNICIPAI.J POLICY OF GREA'rEH PENALTIES 
RECOGNIZED AND EFFECTUATED - SALES BY CLUB LICENSEE Tb PERSONS 
NOT MEIVLBEHS OH GUESTS - 15 DAYS' SUSPENSION - SALES DURING 
PROHIBITED HOURS - 3 DAYS 1 SUSPENSION - TOTAL: 18 DAYS, WITH NO 
REMISSION FOR GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

RI\lERSIDE FIHE CO. /fl, INC o, 
14 W. Scott Street, 
Riverside, N. J., 

Holder of Club License CB-63 for 

) 

) 

) 

) 

the fiscal year expiring.~une 30, ) 
1941 o.ncl now holdr~r of Club License 
CB-63 for the currerit (1941-42) ) 
fisco..l year, both licenses having 
been issued by the State Co1m11is sioner) 
of Alcoholic Beverage Control. 
- - - - - - - - - - - - - - - - - - -) 

CONCLUSIONS 
AND ORDEH 

Christopher N. PedittoJ Esq., Attorney for the Defendant Club 
Licensee. 

Robert h. Hendricks, Esq., Attorney for the State Department of 
Alcoholic Beverage Control. 

BY THE COMMISSIONER: 
- . 

~he defendant club licensee has pleaded guilty to charges 
that (1) it sold c::.lcoholic beverages· to non-members, in violation of 
Hule 5 of st~1 te Regulations No. 7, and (2) that :Lt sold and allowed 
the consumption of alcoholic beverages on its licensed premises on a 
weekday between the hours of 1:00 A.M. and 1:00 P.M., in violation 
of Section 3 of an ordinance regulating the sale and distribution of 
alcoholic beverages within the Tovvnship of f{i verside, adopted by th,2 
Township Committee on December 30, 1940. The defendant's club li­
cense hnving been issued by the State Commissioner of Aleoholic 
Bevernge Control, pursuant to R. S. 33:1-20, the instant disciplinary 
proceeding has been instituted by th1s Department. 

The Department f.ile on this matter discloses that on 
Memorial Day, May 30, 1941, at about 11:00 A.M., two Department in­
vestigators, who were neither members rhlr guests of members of the 
defendant fire company, vmlkecl into the fire house, proceeded to the 
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bar, vvhich is in the basomont, :::md. ordered.J paid for. ~md were s.erved 
two beers by the bartender in charge. No 1nquiry as to "vvht::ther they 
were members or guests of members of the fire company· was me.de .. 

The instant offenses appear to be the defendant fire com­
pany's first violations of record. Under these circumstances, the 
penalty whtch this Department would ordinarily impooe for violations 
of this character would be suspension of license for five days on 
each charge, less a remission of five days for the. guilty plea. 
See !Villirnn A. Rucki Ass rnt. Bulletin 4:72, Item 10 (sale to non­
members); He F~;rrari 2 Bulletin 470, ItE;m 5 (so.le during pro hi bi ted 
hours in violation of local regulation). 

Departmf:;ntal records, h0'1Never, disclose that the Tovmship 
Committee of the Township of Hivorsidc, in dlsciplino.ry matters 
which have come before it, very cormnenc.lo.bly, has lliliformly imposed, 
without remission for guilty plea, e.. penalty of fifteen days for 
sale during prohibi tecl hours J.ncl a sirnilo.r penalty for sale, by 
club licensees, to non-members.. Al though the Townshlp Comr11i ttee 
has not had occasion, as yet, to pass upon any 1:2isciplinary matter 
vvherein one of its licensees hCJ.s bGun charged and found guilty, in 
one proceeding, of hnvine cornmi tted, e .. s part o·f the sah1e transaction) 
both of these violations, the Cori1E1i ttee has advised this Department 
that, if the case vvere to be heard b~r it, Hthey vvould suspsnd the •••• 
License •.. o. (of) the Hiverside Fire Co. 1tl for 15 dnys for the first 
violation, and for three days on the second violation, making a total 
of 18 days, as the two violati·Jns arose 0ut of the snrne acto n 

I shall trc~a t t~1e C01ilIJi ttce ts opini0n regarC.:dng the penalty 
it would ir:.lpose in this r;:iatter e .. s o.n expressioi·1 of its avowed policy. 

This Departraent stands ready at &11 tiwes to cooperate with 
those municipalities thnt have seen fit to establish a uniforr~1 policy 
with regard to the irnposition of pen2ltics in disciplinary matters. 
As long as the municipc:d standard is uniforuly 0.ppliecl an.cl does not 
fall below ·the nini111w.:i estnblislwtl by the State, penGl ties imposed 
by this Departr:lGnt upon licensees within such rnunicipali ties will be 
fixed, in so far CJ.S possible, in accordance with and following the 
expressed l~lmicipal policy. The licenso of the fire c01;rpc.ny, there­
fore, will be suspended for eighteen days. 

This proceeding, ;_11 though ins ti tu tee~ c.luring the licensing 
terr~1 which expirec1 .June 30, 19--11, does not abate, but rer.10.ins offec­
ti ve against the defendc:..nt clubts renewnl license for the current 
terno State Regulations No. 15. 

Accordingly, it is, on this 12th day of Septeuber, 1941, 

ORDERED, thQt Club License CB-63, heretofore issued to the 
Riverside Fire Co. #1, Inc. by the Stute CornJissioner of Alcoholic 
Bcvernge Control for the curr.ent fiscal year, be and the sa111e is 
hereby suspendec~ for u period ·of eighteen (18) days, effective Sep-
tember l?, 1941, at 1: 00 A.M:. (Daylight Saving Tir;ie). · 

ALFRED E. DHISCOLL, 
Couuissioner. 
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10. DISCIPLINARY PROCEEDINGS - MUNICIPAL POLICY OF GREA'l'ER PENALTIES 
RECOGNIZED AND EFFECTUATED. - SALES DURING: PROHI~ITED .HOURS 
15 .DAYS 1 E?USPENSI.ON, WITH 'IW RE1vIIS$ION FOR GVIL~~ .. PLEA. 

In the· Matter of Disciplinary 
Proceedings against 

:RIVEHSIDE LODGE #279' 
LOYAL O~DER OF.MOOSE, 
26 W. · Scott ·St.·; 
Riverside, N~.J., 

) 

) 

) 

) 

Holder· of Club License CB-o4 for ) 
the fiscal' year expiring June '30 :J. 

1941 and now holde·r of Club Li'cense ) 
CB-54 for tbe curr:ent (194'1-42) 
fisco.l y22'.r, both licenses· :having ) 
been issued by the Stu.te Commissioner 
of Alcqholic BeverG.ge Control... · · ) · 

...... ·- ....:_ - __ ,-_ 

CONCLUSIONS 
.AND. ORDEH 

.Riv~rside Lodge #~7~,.Loyal. Ord~r· of M66se,. by .earl Cowan, Governor. 
R·obert· H. Hendricks, Esqo·, · ·.Atto·rney fo.r the State. :Pepa.r·~me.nt. of 

Alcoholic Beverage. Control.· 

BY THE COMMISSIONER: 

The. defendant club license·e«·has.ple:aded guiity to a. charge 
that it sold and. allowed the conslllnption' of ttlc.oho~{c .: beverages on 
its licensed· premises 6n a weekd0y between the hours of 1:00 A.M. 
and 1:00 P.M.,· in violation of Section 3 of an-ordinal)ce regulating 
the sale nnd distribution of alco~oli~ beverages within.the To~mship 
of Riverside, adopted by the Tovvnship Committee on December 30, 19400 
The defendant's club license having been issued by -~he .State Gomri;1is­
sioner of Alcoholic Beverag~ Control, pursuan:t.to Ro S. 33;1-20, the 
instant disciplinary proce,eding has· been institut.ed qy .th:Ls Depart-

.. menf. · · · · · " .. · · .. ·· · ·· ·. . · 
" . 

. .. The .Departrri~~t .fii'e ~n· this .rho.tter ;disclo~.e·~ ..... that on. 
-Memorial Day·;. lia:l ;50·, 19~1, at"o;.bo1i't. 10:55 ... A; • .IVI •. , <two Department in-

. vestigators ,_ after. ob.s.erv1rig. a ·r~u.mbe·r.· of: pe;oplc· .enter the licensed 
premises, ·walked· in ·o.nd fqund .'.sq~e fiff.een "p$ople drinking at .the 
bar•'·· The bartende;r, vvh6 ·was fillin'.g a gI~~tss with ·~vhiskey at the 
time the investigators enteredj .. 3.dmitted to' .,thefLl ,that he pad been 
selling and ·se.rving_; .. alcoholi'c· bey·er .. ages duririg prohibi t.ed hours ... 

Departmentri.l records .disclose tho.t the Township Committee 
of the To-vvnship of Rivers:Ld·e·, .. ii1: disci.plinary matte~s. whlch have. 
com~ before· J..t, .h.as. ui1if:-J1~m1y· irilposed,:. witl~out« re:q.1ission for guilty 

· pleo.,: a. penalty ·of fifteen days:· fox . .this. v'iolation ... · . The. Township 
Committee has ·advised· tbe Departti1en·t that it :w.ould_, ·were. the instant 
case to come before it, : sus.peiJ.cl :the. Lodge '.s license· for fifteen days. 
The Township Cornmi ttee' is to. be c.omine:hdecJ .... for ·its· action in first 
establishing and then aq.hering to c.. unif~rm«policy·in the imposition' 
of penalties.·' Tbis acti.on 9tl'. its. part merits ray .support.. . 

. . ,• .. ·. . . ' 

I shall, therefore~·: for thd .re~~oris stated in ... Re .Riverside 
Fire Co~ #1~ Inc.2 Bulletin·~77~ Ite~~9, reccigniz~ .·the policy estab­
lished by the: Tovvnship Cmjrui ttee o.s .. r~·eg·a.rcls .·the p~nal ty to be im­
posed for a violation· ·ar ·this· cht-~·1i·nctcr and· ·suspend the license for 
fifteen days. · 
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This proceeding, although instituted during the licensing 
term which expired June 30, 1941, does not abateJ but remains effec­
tive against the defendant clubts renewal license for the current 
term. ·state Regulations No. 15. 

Accordingly, it is, on this 12th day of September, 1941, 

ORDERED, that Club License CB-54, heretofore issued to the 
Riverside Lodge ~f279, Loyal Order of Moose, by the State Cornmissj_oner 
of Alcoholic Beverage Control for the current fiscal year, be and 
the· same is hereby suspended for a period of fifteen (15) days~ ef­
fective September 17, 1941, at 1: 00 . .iLM. (Daylight Saving Time;. 

ALFRED E •. DRISCOLL, 
Cormnissioner" 

11. MORAL TURPITUDE - EMBEZZLEMENT INVOLVES MORAL ~I.1URPITUDE. 

DISQUALIFICA'.I1ION - APPLICATION TO LIFT - GOOD CONDUCT FOR FIVE 
YEARS AND NOT CONTRARY TO PUBLIC INT'EREST - iiPPARENT INNOCENT 
EMPLOYMENT ON LICENSED PREMISES DESPITE DISQUALIFICATION -
APPLICATION GRANTEDo 

In the Matter of an Application ) 
to remove Disqualification be­
cause of a Conviction, pursuant ) 
td R. S .• 33:1-31.2. 

) 
Case No. 161. 
- - - - - - - - - - - - - - - -) 

BY THE CONfrJlISSIONER: 

CONCLUSIONS 
AND ORDER 

On July 29, 1931 petitioner, vvho had then been employed as 
a letter carrier for seventeen yenrs, vvas arrested and charged with 
ell!bezzllng mail, j_n violation of the United States Postal Laws. It 
appears that he had stolen money from registered letters. As a re­
sult, he was found guilty after jury trial clnd sentenced to serve 
six months j_n the County jail and pay a fine of $250.00. He·was 
cl.immitted to jail on October 20, 1932 and released on April 20, 1933. 

The rifling of the mails by postal employees j_s a crime 
which involves moral turpitude. Re Case No. 22<1:, Bulletin 248, 
Item 6. 

After his release from prison, petitioner was unable to find 
steady employment. Ho worked as cl. lnborcr on odd jobs w.i.til 1936, 
vV:nsn he was employed by a municipality in maintsnance work in its 
public parks. In 1838 he was hired as n porter by·a retail liquor 
l.icensee and has been employed there ever since. 

Three chD.racter witr1c::~sses, a plumbing and. heating contractor, 
an mv:n.er of a gasoline station and garage, 2nd a salesman of package 
goods in the liquor store where petitioner is employedJ who h8.ve known 
petitioner for ·five, ten a.nd five years, respectively, testified that 
his repute.tion in the cormnunity is good nnd that in the past five 
years ·he h.1.s not boen in nny difficulties with any_ law enforcement 
agencies. 

Petitioner 1 s fingerprint returns disclos~; no arrests or con­
victions since 1933. 'rhe Chief of Police of· the inunicipo.li ty where 
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petitioner has resided for the past· twenty years advi.ses ths.t "we 
have searched our fi.les •..• and we find no record against the -so.id 
-----. _(peti tloner) Jn the past five Jlears." 

Petitioner testified that he was un.awc .. re that he was in­
eligible to be. employed by a l:iquor licensee. He stated that, 
immediately- upon being informed of such disquali._fication by in'lesti­
gatoTs of this Department, he filed-the instant petitiono The 
records of this Department subst~ntiate such statement. I am satis­
fied that he is telling the truth and shall aecept at face value his 
assertion that he did not knovY that he could not be employed at li­
censed ·premises. 

I conclude,. therefore, from all of the evidence, tl~t peti­
tioner has conducted himself in a law-nbidh1g manner for nt least 
five years last pa$t and the-it his associntlon v1].th ·the alcoholic 
bevc;r:..1ge industry will not be contrary· to th(.; public interest. 

_flCC'OI'"'U, l• 1·1gly -·l t· ].0 

{"' QYl tl1J0 

c• ] 'Jth d- '>u QT s~:,p· te1•1bo·r 1 q4.l· ;t-l.,.,._, • - .'i -· >.)' ·" _.,:,:, .. k.J .G • .J .• C.: .L• v ... , -'-'-' J 

ORDERED, that· petitioner ts statutory disqualification because 
of his aforesaid conviction bfj and the samQ ls hereby lifted, in 
accordance with the provisions of R. S. 33:1-31.2. 

ALFRED Eo DRISCOLL, 
commissionero 

12. DISCIPLINARY PROCEEDINGS. - SALES DURING PROHIBITED HOURS - 5 DAYS' 
SUSPENSION - OPEN DURING PHOHIBITED HOUHS - 5 DAYS' SUSPENSION -
FAILURE TO REMOVE SCREt~NS DURING PROHIBITED HOURS - 5 DAY.B 1 

SUSPENSION - TOTAL: 15 D.AYS, LESS 5 FOR GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

PATSY CUSANO, 
329 Ferry Street, 
Newark, No J., 

Holder of Plenary Retail Con­
sumption License C-264, issued 
by the Municipal Board of Alco­
holic BBverage Control of the 

) 

) 

) 

) 

) . 

) 
City of Newarl{. 

~- -) 

CONCLUSIONS 
AND ORDER 

Patsy C:usano, Pro Se. 
Hobert h. Hendricks, Esq., Attorney ;:for State Department of' 

Alcoholic Beversge Control. 

BY THE CONu~ISSIONER: 

. The defendant-licensee has pleaded guilty to charges that, 
during prohi.bi ted hours on Sunday, July 13, 1941, he (1) sold and 
served alcoholic beverages, (2) permitted his licensed premises, 
where the principal business is the sale of alcoholic beverages, to 
be op1:m, and (3) failed to draw a.side curtains nnd screens obscuring 
the vi.ew from the street to the interior of his licensed premises; 
in violation of .Section 1 of Ordinance No~ 3930 adopted by the Board 
o:f Commissioners of the City of Nevmrk on Decenber 21, 1938. 
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. "' ·' :· · a1he :De:p.artmerit file· on th~-s mEJ.tter:· discloses that at' .apprQx­
iinately. :i1: o.o .A"lVI.· (9ne- ho1:J.r. _before .·the, aut·ho.rized Sunday noon 
op.en:tng ·--hoii.r )' off the da t~ j_n q·ue$t~on, officers of· this D.l?Par.tm~r~t 
and the Newark Police Department, after having detected the sound of 
voic'es. q.pd radi.o ·music coming froni.. the.,. interior of the locked and 
curtained· premises·· of th~ def~nd.nn.t .... J...icenseo:, .·maO.e · thf:d.r. v1n,~y·," through 

_a .. kitqhe~ door,. into the'premises_wher~ they .found S€veral patrons 
'sittirig. at a ·table· in.the r9at of; the ,bnr.r.:oorn.drinking· beer. 

··- _, ,. . . . . . . 

..... · In :-a st-atement given .... t.q. the-· :·affi.c~rs. ·the defend[:nt-licensee, 
_'__while. admitting _the- open.i1~g 1~our, ap.d···screen-.violationsj · sto:ted that 
he hci.d no't" sold the beer but had "givenn it to the' persons· who vmre 
found drinking on the premisos.. BY. virtue of the guilty plea, de­
fendant .. must. be assumed to ho.VG abandoned thc{··-la$t mentioned conten-

-tion~_,_; Even:· if .-this- were·.-_not'.-tho case, the. contention- .would have - : 
affordeQ.. · defe:µdan~ .1-io d,efense bect:mse (1) 1lr).¢.er. the __ Newark o~_dinance 
the' "me-r:0 servic'e '6f r.lcoholj_c -bev~.::rages, ~wJ+etho.r a· charge be .. imposed 
or not;· is· 1)rohiblted during certain hours and (}2) under R. s. 33: 1-1 (w) 
even: _the gratuitous ·deli very· 9r .. gift of :::m alcoholic beverage by a 
licensee ~is dee!ried to he a sale. See He G1·ande 2 Bulletin 442, Iteni 4 • 

. ' .. 

··The ;·nifr1i1n:wri pene.lty· for· selling and·. serving . .alcoholic :·beve.;r- · 
ages and .. p.ermfttirig :licensed prGmi~es. to· be .open clurilig prohibited. 
hours is five days 0~:1 each charge (Re _Willinm Str.ee"t Bar & Gi~.ill,_ Inc .. 2 

Bulletin 466,. Item ·a);_· for. f{dlure to comply ·with municipal . 
screen regulatio_ns ,. __ e;1noth~r five days (He Tedesco,_ Bulletin 434, Item 
12) -- making a total of fifteen days. Since tho instant offenses are 
the defendo.nt-licensee•s first violations of·record, the m;lnimmn pen-
<11 ty o.f fift.een .days ·w:tll be:. :Lnrposed. . In. vi:.~w·_ of the.· guilty plea · 
whic,h saved the Depq.rtment''s t.irne in .. the .pr.epn.rat'ion of- its ... ·cc.\seJ five· 
days ;of the total penn.lty_ will. b_e ,remittt;)d. :---. leaving a net .perialty of 
ten duysc· · 

Accordingly, it is, on t:his 12th day .. of. Septep1ber, 1941, 

OB.DERED, thn t '.Pleno.ry Ro:tail Consw:nption License C-26L.b, 
heretofore is-suecl to Patsy Cusano by the :Municipal_ Jj.Qa_r.d· of. ATcoholic 
Beverage Control of· the City of Newark, be ~nd the. same· is her,eby sus­
pended for c.: period of- ten (10) days, (~ffecti.ve Se.ptewber· 17', 1941:,. at 
3~ 00 A.M. (Daylight Saving Time) •. : . · · 

~ I ' - ·,•"'. ' !) 
/ _; /1 // : . . . · If · . .· · ,· I c.fJii~~:.:t 2 , c.:n~·i:-q-L-11~ _ 
C 

(, . . 
orLm11ss1oner o . . · 

·. ~ . 


