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SUBCHAPTER L DEFINrI'IONS ·• 

· 18:26-,;.1.1 Definitions 

( 
' 

'The following: words and terms,' When used in this cliapt~r, ' 
shall. have the following nieimings unless the context dearly 
indicates otherwise: · · 

"The Act''.; ''The L~w'' ·or· ''The T~ Ar.:t'1 me~s Chapters' 
33-38. of Title 54. of the . Revised Statutes of New Jersey. ' 

,. . ., - .... -- ,: ·.· ... ·· 

··. "18:26-1.i -1, 

... , ', - / . 

decedent in conformity "'1th . the, l~ws of this State; or of 
. any of the Unfted States ?r of.a foreign .countrx; , · 

3. The issue of any child or legally adopted child of a. . 
deceden,t; ·or · · · · · · · · 

. 4., Any child' to _\Vhom the,- dec~dent for not less than 
. ten, y~ais prior ,to the ·. transfer stood. in . th_e mutually 

• ' ada;wwledged relationship of a parent, provided the rela- . . 
·.. tionship began at' or' befor~ the child's fifteenth birtqday · 
· .. and was continuous for ten years there!lfter .. ·· ' . ·•·· 'I . ' ' ' '', ' ' ' . ': ·, ,, ' ' j 

"Class C transferee" mean~' any of the followiilg: •. 

\ -1. Abrother or sister of a• decedent; 
'. . - . ' . ' i . . ' 

'i. Awife or widow of a sori of a decedeni; . or 

3. A husband or widower of a 'datighte; of decedbrtL . 

;,Class D transferee" ine~ns any other tnuisfetee,'.disfribu- .. 
tee or beneficiary whp is rtqt a Class' "N' or "C" or . "E:' 
transferee; , 

"Class E tran~fer~e,, mea~s at1y ofJhe follC)wing: 

l.' The State bf New Jersey or any po\i,tical subdiv,isfon 
th·ereof· · · · · · .. 

' ' . ' . ' . ·.-. . . .. 
\ \. , ,; l ;•, '..- .. . , • ·' ,·· 

· , 2., Any -educationalir1stitution, chu'rch, hospital; ,()r-
. phan asylum; public libniry or Bible and tract society or · 
' to; , for the .µse' of or iii trust for &llY institution or 
organization ,organized'. and operated, exdu$ively for reli-

. g1.olis, ·· charitable; benevolent, scientific,; litdniry or. edu-
cation pu.rposes; including ariy ,in~titution insti¼,cting the 
blind in the .use of dogs as .' guid~s, no part M the net 
earnings of which · inure~. to the .. benefit . of any: private 

· stockhold,ei or other individual or corporaticin;··provided, 
that the eiemption does not extend to ttan~fers.of proper- ' 
ty to 'such educa,tfon institutions and organizat;ions of 

· Other, states; the 'District of. Columbia, terrhories and · 
. foreign countdes which do not' grant an equal and like 
.··exemption of transfers of property·for the.ben~fit of such 
institutions and organization~ of this St~te. · ' ; · 

_/ 

"Blanket waiver'; means the general written consent <of 
the Directot issued. by regulation · permitting bapks; ttust . , . 
companies, · savings institutions, building mid loan and $av- · · . . 

· ings and loan i:issociatiom, operating in this State, to transfer . 
· up to 50 percent of any shares held. for or· of the total funds 
on deposit to the credit ofa deceased resident of this State,, 
either ·individually as a c9-depositor, trustee, agent, ·cei,tuf 

. "Clear Market Val~e" means the ·market value of any 
property included 111 any transfer; less any deductl.oris' allow" .· ( 

. able uridet the law., ·, · · · · , 

que. trust, or in any 0th.et capacity, prior- to the final , "Director" rnean/Direc:tor: Divisio~ ot' TfumHon in the 
payment of the tax and in'the absence of a formal waiver:.•· Department of the Treasury, State 9f New Jersey. (See, 
The blanket waiver also authorizes the release of an amount . N.J:S.A 52:27:S-4$, ,49; 52:lSA..:..25, 24.} . . 
in additio~ to, the said 50 percent, called for by a check or , 
checks made payable to the New Jersey Inheritaqce Tax 
Branch, in paymei:it of transfer inheritance taxes, chargeable. 

"Class A'transferee" means any ofthe,following: 

' "Estate and Property"'mean~ the int~re~t:of the testator, 
.intestate, grantor;bargamor or vendor; passing o'r trans-

,, feri-ed · to . the· individual or specific iegatee,. devisee, heir, .. 
. ne~ti of kin, graqteei 'do nee or yenciee, not exempt from the 

· 1. · A father; mother, grandparent, grandchildren, 'htis- . rprovisioris of the , Act, . whether such property be situated· 
· · · · · ' within or 'Yithout thi.s State. , · · band ,Or wife'; , ·. · . .. . . 
2: A clilld tit childre; of a -deced~nt: ind~ding any ' . ''.Gross Estate" mearis . th~ value, . as of the date of a 

stepchild of a, decedentor child or chi,ldren adqptecl by' a: ' decedent's death, o(allprope,tty wherever· situated, which is . 
,' . ' ' ' '' 'i ' r' ' <' ' ' i ' ' 

·i 
26-3 Supp. 2-20-96. , 



18:2~1.1 
' ' 

included in the decedent's estate for inheritance tax pur-
poses. 

''Market Value:__Date. Determined" means the val~e of 
property as of th~ date of death df !hetransforor, wl,iether< 
or· not the transfer was. made cluring · the lifetime of the 
transferor. 

. . : . 

''Person" means any'individual, corporatio~, organization,. 
ia,ssodatiori; partnership or any bther entity.· ·' · · 

. . ' 

"Proper. repr. esentativ.· 'e of the estate" ineans the appropri~ 
. . ~- . 

_ate .. representative .as. determined.· under the estate .adminis-
tration statutes, N.J.S:A. JB:l:-1 et seq. · 

' . 

"Transfer'' means and includes the passing ofproperty or 
ariy interbst therein, in possession. or enjoyment/ present or 
future, by distribution by statute; descent, · devise, beq:µest, 

... grant, deed, bargai11, sale 'or gift. . · · · · 

1'Transferee" means any perso11 to whom . a transfer is 
made, 1md,,includes any legatee, devisee, l:ieir, next of kin,~ 
grant~e,, donee~ vendee, assignee, successor, or survivor or 
beneficiary.· 

. . . 
'';Waiver'; . means the . written consent of the Directo'r 

perrt1itting the transfer . of one or more asse,ts held in. the 
name of a decedent or. a. decedent a11d others. . 

Amerided by R.1991 d.384, effective August 5,.1991. · 
.· See: 23N,J;R. 188(b), 23N.J.R.2320(a),, . . . 
' · Di;:finitionJor "Proper representative of the estate" added,. 
Amended byR,1994 d,627, effectiye December 19, 1994. 
See:· 26 N.J.R. 4166(c), 26 N.J.R. 5036(a)'. / · · 

Statutory, R,eferences 

NJ.SA 54:35-19. 

. N.J.S.A. 54'.3¢'.2c. 

N,J.S.A. 54:3,i_:ld. 

N,J.S.A.54:3.4-4(a). ;hd ·54:340(d), 

.. N;J.S.A. 54:3~5. 

'N.is.A. 54:33-1. 
( 

N;J;SA; 54:34--'5. 

- N.J.S.A. 54:33,--1. 

. N.J.S.A. 54:34-L 

N.J.S.A. 54:3549. \ - .. 

Case Notes 

' . The .. deterrniilation .. of. clear. market value' or mark~r value . must 
enc()mpass and entail the objective assessment ,bf ail releva?t factors 
oearing upon worth. In re Estate of Romnes, 79 N.J. 139, 398 A2d 
543(1979). . . . . 

. . . 

. DEPT; OF TREASlJRY___;TAXATION 

SU)3CHAPTE:lt 2.. IMPOSITION AND 
COMPJ]TATION OF TAX · 

18.:26-2.1 > N attire of tax 
' . . ' . 

. (a).jheAct.imposes a ,tax upon transfers of tllevalue of 
$500.00 or over, or of · any interest thereon or jncome 
thetefriom, held intmst or otherwise, to or,for the use oL 
a,ny transferee, as set forth under N.J.S.A 54:34,1, include 
ing, b.ut not limited to, the following: · 

1. In the . case of a resident decedent, . where such 
transfors consist of real or tang!ble property situated in 
this State pf intangible personal properJ:y wherever situat-

, e<:l,. owned by such decedent; and · 
- . .,_ . 

' ,, ' ... _,' . --

2. In the case of a nonresident decede11t, whfre such 
transfers ; consist of . real or •. tangible perso11al . prnperty 
owned by such decedent.situated ln this State at the time 
of.death .. 

Statutory References 

. , . ' 

. 18:26_:2,2 Law at the time of death controls ' . . . . 

The.rightofthe State to thejnheritance t.ax on trfuisfers 
vests at the 1inonient of a decedent's death so that the law 
prevailing at theJime of death of i resident or nonresident 
control~ the transf~rs subject to. the .tax anci the rates 
thereon .. · .· .. _. '. ,: . _, . - -

Amencl~d b)' R.i994 d.627, effectiv~ b;~emberJ9,l994. · 
See:· 26.N.J.R 4166(c);26 N.J.R. 5036(a), 

. .- . 

· ·· Statutory References 

Case Notes 
. Compromise .· transfer . tax . calculated. 9n .. date . qf testator's death. · 

E~tate of Darrin v. Taxation: Div. Director, .9 N.J,Tax 419 (198?), 
affirmed in part,reversed in part 232 NJS11per. 437, 557 A2d 677, 
appeal dismissed 118 N.J; 193, 5.10 A;2d 958, cin remand 11 N.tTax . 482. . .. . .. . 

' A.pplicable .tr~n;fer inheritance . tllX r~tes. were . those in 'eff:ct •.• It 
testator's death. Estate qf Darrin v, pirector of Div. of Taxation 
(Transfer-Inheritanc~ T~ ,Bureau), 232 N.J.Super. 437, 5n A.2d 677 , . 
(A.D.1989),. appeal d1sm1ssed 118 N,J.193,570 A.2d.958, on remand 11 
N.J.Tax482. . · .. 

~. ·. ·• . . . 

. R~quest that t!1.1Steeof testamentary trust be appointed guardian of 
minor was properly, den,ied. ,. Matter of Estate of Horowitz, 220 N}.Sl!-
per, 300, 531 A.2d 1364 (L.1987); · 

Note_d that• the real significan~e qf the transfer -inheritance tax w~s 
that it vests in .the State immediately upon the death or the testator; 
varim,is tax statutes fotil}d not self-executing for current appropriations 
artd .. pot valid authorjty. for withdrawal. of monies from State treasury. 
CifyofCamden v; Byrne, 82 N.J. 133, \411 A.2d 4(i2 (1980); 

State;s right to inheritance tax vests at the mome~t dr· deced~nt's 
death; · law prevailing at time of death controis the transfer of the 
estate .. Wells v. Taxation Div. Pirector, 3 N.J.Tax.420 (Tax Ct1981). 

· Su~p. 2-20.-96 26-4 
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1,8:26-2.3 Computation of tax 
The New Jersey Inheritance Tax is computed upon the 

clear market value of the property transferred, but only 
upon that portion in excess of the exemptions and deduc-
tions allowable under the law on the date of the transferor's 
death at the rates then in effect. 

Statutory References 
\ \ 

N~J.S.A. 54:34-5. 

18:26-2.4 Exclusion of exempt transfers 
In computing the tax the deductions allowed by N.J.S.A. 

54:34-5 (see N.J.A.C. 18:26-7) are to be deducted fromthe 
clear market value of the property transferred, and the tax 
computed on the remainder of the transfer less any exemp-
tions permitted under N.J.S.A. 54:34-4 (see subchapter 6 of. 
this chapter) at the rates in effect at the date of death: 

Statutory References 
N.J.S.A. 54:34-5, 54:34-4. 

Case Notes 
Enumerated statutory deductions are separate from valuation as such 

and are to be taken after valuation of an asset. In re Estate of 
Romnes, 79 N.J. 139, 398 A.2d 543 (1979). 

18:26-2.5 Rates for Class "A" transferee 
(a) Transfers to Class "A" transferees where the dece-

dent dies on or after July 1, 1978 through June 30, 1985, 
except as provided in (c) below, are taxed at the following 
rates: 

1. On any amount in excess of-: 

$ 15,000 up to $ 50,000 . , .................. , .......... , . . . . 2% 
50,000 up to 100,000 ............................ , . . . . . . . 3% 

100,000 up to 150,000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4% 
150,000 up to 200,000 ............ , . . . . . . . . . . . . . . . . . . . . . . . 5% 
200,000 up to 300,000 . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . 6% 
300,000 up to 500,000 ............. ·. . . . . . . . . . . . . . . . . . . . . . . 07% 
500,000 up to 700,000 ............................. , . . . . . . · 8% 
700,000 up to 900,000 . . . . . . . . . . . . . . . .. . . .. . . . . . . . . . . . . . . . 9% 
900,000 up to 1,100,000 . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . 10% 

1,100,000 up to 1,400,000 ......... : _.. . . . . . . . . . . . . . . . . . . . . . . . . 11 % 
1,400,000 up to 1,700,000 .. . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . 12% 
1,700,000 up to 2,200,000 .................................... 13% 
2,200,000 up to 2,?oo;ooo ..................................... 14% ' 
2,700,000 up to · 3,200,000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15% 
3,200,000 ......................... : . . . . . . . . . . . . . . . . . . . . . . . . . . . 16% 

(b) Transfers to' a spouse are totally exempt where the 
· decedent dies on or after January 1, 1985. 

(c) Transfers to Class "A" transferees, other than a 
spouse, where the decedent dies on or after July 1, 1985 
through June 30, 1986, are taxed at the following · rates: 

1. On ariy amount in excess of-

$ 50,000 up to 100,000 . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . .. . 3% 
100,000 up to 150,000 ................ , .................. •. : . 4% 
150,000 up to 200,000 ... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5% 
200;000 up to 300,000 ................................. :.. . . . 6% 
300,000 up to 500,000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7% 

26-5 
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500,000 up to 700,000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8% 
700,000 up ti) 900,000 ............................. '. . .. . . . . . . 9% 
900,000 up to 1,100,000 ............. : ............. , . . . . . . . . . . 10% 

1,100,000 up to 1,400,000 . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 % 
1,400,000 up to 1,700,000 ...................... : . . . . . . . . . . . . . . . 12% 
1;700,000 up to 2,200,000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13% 
2,200,000 up to 2,700,000 ...................................... 14% 
2;700,000 up to 3,200,000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15% 
3,200,000 ........ : ............... · ........................ : . . . . . 16% 

(d) Transfers to Class "A" 1ransferees; other thari a 
spouse, where the decedent dies on or after July 1, 1986 
through June 30, 1987, are taxed · at the following rates: 

$ 150,000 up to 200,000 ............. : ........................ . 
200,000 up to 300,000 ..................................... , 
300,000 up to 500,000 ..................................... . 
500,000 up to 700,000 ..................................... . 

. !~ 1, : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : :. : : 
1,100,000 up to 1,400,000 ..................................... . 
1,400,000 up to 1;700,000 ..................................... . 
1,700,000 up to 2,200,000 ..................................... . 
2,200,000 up to 2,700,000 ..................................... . 
2,700,000 up to 3,200,000 ........... : ......................... . 
3,200,000 .................................................... . 

5% 
6% 
7% 
8% 
9% 

10% 
11% 
12% 
13% 
14% 
15% 
16% 

( e) Transfers to Class "A" transferees, other than a 
spouse·, where the decedent dies on or after July 1; 1987 
through June 30, 1988, are taxed at the following rates: 

1. On any amount in excess of-

$ 250,000 up to 300,000 . , . .. . . . . . . . . . .. . . . .. . . . . .. . . . . . . . . . . . 6% 
300,000 up to 500,000 ..... : ....... , . . . . . . . . . . . . . . . . . . . . . . . . 7% 
500,000 up to 700,000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8% 
700,000 up to . 900,000 ...................................... , 9% 
900,000 up to 1,100,000 .. : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . 110% 

1,100,000 up to 1,400,000 ........................ .-...... : . . . . . . 11 % 
1,400,000 up to 1,700,000 ...................................... 12% 
1,700,000 up to 2,200,000 .................... : ..... , . . . . . . . . . . . . 13% 
2,200,000 up to 2,700,000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14% 
2,700,000 up to 3,200,000 ...................... : .. : ............. 15% 
3,200,000 .......................... : .......................... 16% 

(f) Transfers to all Class."A'' tnµisferees,·where decedent 
dies on or after July 1, 1988, are totally exempt. 

Amended by R.1978 d.31, effective January 27, 1978. 
See: 10 ~.J.R. 43(a), 10 N.J.R. 128(a). 
Amended by R.1989 d.85, effective February 6, 1989. 
See: 20 N.J.R. 2193(a), 21 N.J.R. 311(b). . 

Date changed in (b); added (c)-(g). . 
Amended by R.1994 d.627, effective December 19: 1994. 
See: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a) .. 

Statutory References 
/· 

N.J.S.A. 54:34-2a. 

18:26-2.6 Mutually ackno~ledged child 

(a) In the case of Class "A" transferee to whom the 
decedent stood in the mutually acknowledged relationship 
of a parent, as defined in N.J.A.C. 18:26-1.1, the claim on · 
behalf of such a transferee must include the following 
information: 

1. The date and age the. child was first taken into the 
household and -a .. mutually acknowledged child relation-
ship assumed. 

Supp. 2.-20-96 

\. 
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2. The period of time the relationship 'continued with 
the dates given. · · 

3. A complete statement of circm;nstances whereby 
t.he child was tak~n intnthe household;• .. 

4. The source and cost of the child's support. 

5. The child's pafentage · indicating whether such pars 
· ents are alive and their address or if deceased, the dates 

. /Of death and their legal domicile at death. 
I . .·. .·.• . • 

6 .. · · The pe'rson who was established as the parent oC 
the child\vhen the child registered at school. . The person 
who signed the child's report· cards and similar docu"c 
ments.·, The person who and the relationship claimed on···. · 

· the return of such individual. · 

7. The affidavits of two or thre~ disinterested persons 
having knowledge of the relationship setting forth' the 
tacts -as known to them. 

8. Any 6.th~r qetails which will support the claim that 
a mµtually acknowledged relationship of parent· and child 
existed. · · •. · · · · 

Statutory .References 
N .J .s.A .. 54:34-:2, 1. 

· ·. . .' · . \Ii r 

18:26-2. 7 . Rates of Class "C" transferee 
(a) Iri th~ case of a traµsfer to a Class "C''transferee, 

where the decedent dies prior to July 1, 1988, the rates are 
as follows: · · · · 

. On any kmountup to $1,100,000 . . . . . . . . . . . . . . . . 11 % 
On any amount in excess of$1,,1001,000 upto 

$1,400,000 .. , ........ .. / . .... · ........ : , . . . . . 13% 
On any amount in e~cess of $1,400,000 up to · . 

$1,700,000 ,' .. , .............. : .. : .. : ...... :. "14% 
On any amounqn excess of $1)00,000 ...... , .· ,.·. 16% 

J 
' (b) In .the case· of a . transfer to a Class "C'' transferee, 
~here. the de.cedent dies. on or after July 1, 1988, the rates 
are •as follows: · 

1.· • .. On any amqunt in excess of...,...., , 

$ 25,000 up to 1,100,000 ....................... 11% 
1,100,000 up to 1,400,000 . . . . . . . . . . . . . . . . . . . . . . . 13% 
l,400,000up to 1,700,000 . . . . . . . . . . .. . . . . . . . . . . . . 14% 

.1,700,000 ......... •, ..... , ......... •.• •.• ....... , • .. 16% 

Amended by Rl 989 d.85, effective February .6, 1989. 
. See: 20 N.J;R. 2193(a), 21 N.J.R. 311(b). 

Substantially a'?ended. · 

Statutory· References 
N.J.S.A. 54:34-:2c .. / .· 

18:26-2.8 Rates of Class "D" tratisferee 

In t~e ca.Se of a transfer to a Class "D'' transferee, the 
rates are asfollows: 

• Supp. 7-20-.96 . 

DEPT. OF TREASURYLTAXAI:ION 

On any ahlount up to $700,000 .... : . . . . . . . . . . . . . 15% 
Oil any amountin excess of $700,000 . , .......... 16% 

Statutory References. 
N.J.S.A, 54:34-c;2d .. 

Case Notes 
Request that trustee of testamentary trust be appointed guardian of 

minor. was properly denied. Matter of Estate of Horowitz, 22,0 .N.J.Su-
per. 300, 531 A.2d 1364 (t,1987). · .. . • · · .. · 

18,:26-2.9 (Reserved) 
Amended by R.1983 d.356; effective September 6; 1983. 
See: 15N.J.R 1088(b), 15 N .. J.R 1_488(b). · . 
Repealed by R.1994 d.627, effective Decepiber 19, 1994. 
See: 26 N.J.R. 416~(c), 26. NJ.R. 5036(a). · 

Section·was "Escheat". 
" 

· 18:26-2.10 Multiple transfers 
: When more than one transfer subject to the tax hasbeen 

made by a ,decedent to the same transferee/ the tax is 
computed upon the aggregate Clear market value of all .of 
the property so transferred in the same ma).mer and to the 
same extent as if all of the property had actu/UlY been 

· trans(erred by a single transfer at the date oUhe decedent's 
death. ··· c · · · ·· · 

. :. . Statutory References 
" N.J.S.A54:33-1; 54:34-1. 

18:26-2.11 Distribution by agree01ent, 
If a transferee under a will agrees that the estate, or any 

·part.• of• it is · to be disttibµted · othenvise than as provided. in 
the will, the tax is nevertheless· computed in accordance with 
• the terms ofthe will admitted to probate. · · 

. . .• . . . . .·· .· . ( 
Aruenqed by R.1983d;323, effective August 15, 1983. 
See: .15 N.J.R. 798(a), 15 N.J:R.1384(b). . 

Deleted old (b). . 
Amended by R.198Jct:356, effective September 6, 1983. · 
See: 15 N.J.R.1088():,), 15,N.J.R. 1488(b). ; 

Delehid old (b); · · 

18:26-2.12 Renupciation or disclaimer . . . 
(a) If a•iransferee, under a will or by operation of law 

disclaims or renounces his rights thereunder, or any portion 
thereof, thedisclaimer Qr re1;mnciation is given effect in 
computing the tax againshhe estate; ' provided, the instru-
ment of disclaimer or renunciation is .filed within nine 
months of aeath in the office of the surrogate or Superior · 
Court in which proceedings haye been commenced or will 
be .commenced for the administration of the estate of the 

. decedent .or deceased donee of tµe power. 

(b) A copy of th<t disclaimer or renunciation should.be 
filed with the Transfer Inheritance Tax Branch. 

• I 

. Amended by R.1983 d.356, effec:tive September 6,1983. 
See: 15 N.J.R. 1088(b), 15 N.J.R. 1488(b). . : .· . 

Deleted '!a reasonable time" and added "nine months of death". 
Amended by R.1990 d. 73, effective February 5, 19?0 . 
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(c) The amount paid at de.ath .to any person under the 
I essential services benefits section is exempt from taxation. 

( d) The claim for funeral expense is to be reduced by the 
amount paid under the funeral expenses benefits section of 
the law. · 

R.1975 d.186, effective June 25, 1975. 
See; 7 N.J.R. 239(a), 7 N.J.R. 350(a). 
As amended, R.1981 d.477, effective December 21, 1981. 
See: 13 N.J.R. 623(a), 13 N.J.R. 948(d). 

Historical Note 
This section was recodified from N.J.A.C. 18:26-6.16. 

SUBCHAPTER 7. DEDUCTION 

18:26-.-7 .1 Deductions generally permitted 
The New Jersey ·Transfer Inheritance Tax is imposed 

upon the transfer of property based upon the clear market· 
value of such property. Clear market value is ascertained 
by deducting from the market value of any property, the 
debts, expenses and taxes which constitute· an encumbrance 
upon the property of a decedent. No deductions are al-
lowed, however, against any property which is exempt or not 
subject to the New Jersey Inheritance Tax. 

Statutory References 
N.J.S.A. 54:34-5, 

18:26-7.2 Decedent's debts 
All debts owing at the date of a decedent's death are 

deductible from the property comprising such decedent's 
estate unless the property for which the debt is owing or for 
which it is secured is not subject to the New Jersey Inheri-
tance Tax. 

Statuto·ry References 
N.J.S.A. 54:34-5.a. 

18:26-.-7.3 Debts secured by out-of-State real property· 
The debts of a resident decedent owing for or secured by 

real property outside this State are not allowed as a deduc-
tion, unless such · debt exceeds .the value of the property 
securing it or for which it· was contracted, in which' event 
only that amount by which such debt exceeds the value of . 
the out-of-State realty is permitted as a deduction. 

Statutory References 
N.J.S.A. 54:34-5.a(2). 

18:26-.-7.4 Mortgages 
The balance of a mortgage owing on the date of death is 

allowed as a deduction from the value of any real property 

18:26'-7.6 

securing such mortgage, except that in the case of realty 
held by a decedent and a surviving spouse as tenants by the 
entirety, the amount of any mortgage owing on such realty 
at the decedent's death is not allowable as a deduction since 
'such property. is exempt from the New Jersey Inheritance 
Tax. 

Statutory References 
/ 

N,J.S.A. 54:34-5. 

18:26-.-7.5 Debts secured by life insurance 

· Any debt of a 1decedent owing at the date of death and 
covered by the purchase of life insurance payable to a 
creditor of the decedent, in order to liquidate a debt arising 

. from the acquisition of property for which the decedent was 
liable to such creditor, is not allowable as a deduction since 
the debt is regarded as extingu1shed at the date of death by 
payment to said creditor of· the insurance proceeds and, 

· therefore, the decedent's estate is not diminished by the 
amount of debt. · -

Statutory References • 

N.J.S.A. 54:34-5. . 

18:26-7.6 Debt for cla.im of county welfare boards or State 
institutions· 

(a) A deduction is permitted in the case of. a claim by a 
county welfare board or a State institution for money ad-
vanced to or on account of the care provided a decedent as· 
an indigent person, provided that such claim is accompanied 
by the following data: · 

1. A letter signed by a representative of the welfare 
board or State institution stating the exact amount . due 
from the decedent as of the date· of death; 

2. A supplemental affidavit of the executor, heir or • 
administrator, as the case may bel stating whether or not 
he acknowledges the· correctness. of the amount of the 
claim and will pay the same in full out of the assets of .the 
estate. If not, the supplemental 'affidavit should set forth 
the facts involved and if the matter has been settled, set 
forth the amount that has been paid or will be paid in 
settleme.nt. · 

(b) An. exception to the above is where the affidavit in 
which the claim is made is signed by a representative of the 
welfare board as executor, administrator, or otherwise, in 
which case no further investigation will be needed unless 
there is some other data in the record indicating that the 
amount claimed is possibly incorrect. 

StatutQry References 

N;J.S.A. 54:34-5,. 

26-21 Supp. 2-20-96 
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, . . . 

18:26-'7.7 Estates subject to escheat 
. \ 

' 

\
1 Estates subject to escheat contail;ling claims for services .. 

· rendered to the decedent or advances made to the decedent 
ire held in · aBeyance pending a final determination made 

. with respect thereto by the Attorney ·qeneral's Office, Es~ 
cheat Section. The representatives. of the estate will be so 
notified. 

Amended by R.1994 d.627, effectiveDecember 19, 1994, 
See: 26 N.J.R.4166(c), 26 N.J.R. 5036(a). 

· N.J.S.A. 54:34-5. 

· Statutory References 
\ 

18:26-;-7.~ , Funeral and lasf illness expenses 

· ( a) A·• deduction is allowed for ·. all reasonable funeral 
·expenses. and fast illness . expenses. uncompensated for by ·. 
insurance or otherwise, owing arid ub.paid at the decedent's. 
death for which the decedent's estate is liable. · · 

(b) Funeral expenses include . ahy reasonable costs in-
1 curred oh behalf of the decedent payable by the estate: 

t .•. ' ) I •. · , 

L Any deduction for :funeral eipenses is to bi.; re- ' 
duced by the amount of any death benefit paid of payable' 
under the Social Security or Railroad Retirement Acts of 
the United States where the .same are paid or payable to 
any person or fiduciary other than ,the spouse of the 
decedent;.. · · · · 

.2. What constitutes · a reasonable funeral cos(or · ex-
pense will _depend·· upon the facts anci circumsta11ces in 
each/case; however1 primary; c:onsiderati6n will be given 

. to the size of the estate and the .amount thereat claimed 
as ·a deduction for such expenses; 

. ' . , 

(c) The expenses ofa decedent's last ilhiess allowable as· 
a deduction include the expenses of care, nursing, medical• 

i · attendance,·. medicines, · hospital _ and other. charges incident·. 
to such illness uripaid and owing at decedent:s death and 
riot compensated fQrby insurance or other paymen,ts. · 

Statutory. Refereri'ces 

N:J.S.A. 54:34--5.b. 

18:26-7,9. Administration expenses 

A-deduction. is allowed.for all the reasbnable· and ordinary 
expenses of administe1ring a · decedent's estate including rea-
sonable hnd ordinary executors, administrators and attor-
neys foes, ,and, in addition, the reasonable c;ost incurred on 
an appeal from a determination of the Inheritance Tax 
Buream 

/ I 

N.J.s.l: ;4:34--5.c. 

Statutllry Referenct)s 

D:EfT. OF .. TRE{\SURY-'--TAXATION 
) · .. 
18:26~1;10 Executor's and administrator's expenses. 

(a) Irt the alJsence of · a judgment ~:f the court exercising 
juris(iiction. OV{)rtlle probate of an estate, the ,deduction for 
executor's or a.dministrator's · commissions shall be deter-
mined as of the date of death of decedent as follows: . . . 

First 
Next 
Excess over 

$ .200,000 · 
800,000 

1,000,000 

5 percent 
3¼ percent 
2 percent 

prpvided, however, that where .the amount claimed is less 
than that determined by the application of the rates of set 
forthabove, only such amount as claimed shall be aHowed. 
See NJ.S.A. }B:is..:.14_ . 

I '. ,' , 

(b) Where a formal account is filed in accbrdance with 
the Rules of the Court, with the court exercising jurisdiction · 
over-the probate of an estate and_the amount allowed by the 
court for executor's or administrator's coqimissions is great- · 
er than the amount previously determined by the Branch, · 
the fiduciary must forward, a plain copy of the judgment 
allowing conpnissions and UP,?Il revisionof the assessment 
there shallbe applied the ratesetforth by the court in its 

. judgment to the value, as. of the date ofdeath as determined 
· by the Tr~hsfer Inheritance Tax Branch of the property on 
which the' allowan,ce of the court is based, but the value of 
any property excluded frorn the New JerseyTransfer Inheri-
tance Tax shall . be. excluded from the computation. See 
N.J.A.C. 18:26,7.1. If the Branch makes an assessment 
denying executor's or administrator's commissions, a written . 
protest must be submitted to the Branch within 90 days in 
accordance with N.J.S.k 54:49-18 and N.J.A.C. 18:26-12.9 
in order. for the Branch to consider a subsequent court 
judgment allowing the commissions. In order for the 
:Branch to. reopen. an assessment subsequent to a judgment, 
a copy of the account must be filed with the Branchat the 
time of the ftling with the court and a copy of the judgment 
specifying the rates· to by applied to corpus must be forward-
ed to the Brnnch.. . . . . 

(c) The value ofprnperty which is held by the decedent 
) and. another as joint tenants with right of survivors~ip, as . 
trustee for, or payable bn death to another orwhich has . 
beenthesubject of an inter vivas transfer; in contemplation 
!of, or tq take effect in possession or enjoyment at or .after 
death, is to b.e excluded from the amount on which an, 
executor.'s or administrator's commissions is computeq · in 
the abser\ce ofthe judicial allowance t~ereon. · 

( d) Exeeutor's or administrator's commissions are al-
lowed _on real ~state that is actually sold by the ex~cutor or 
administrator or which is expressly directed to be ~old by the 
terms of the decedent's will. The real estate must bt sold 
'bythe representative and not the benefidary(s) in order .to 
qualify . 
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' ' 

TRANSFER INHERITANCE AND ESTATE TAX 

( e) In the absence of a jt1dgment of the court exercising 
, I 

probate jurisdiction over the estate" and the filing of a plain 
copy thereof with the Branch, th_e provisions of N.J.S.A. 
3B:1s..:.15 and 3B:18-16 shall notbe corisi~ered\in the 
determination of the amount allowable as a deduction. 

Amended by R.1989 d.85, effectiye February 6, 1989. 
See: 20 N.J.R. 2l93(a), 21 N.J.R. 31l(b). 

Substantially amended (a). 
Amended by R.1991 d.384, effective August 5, 1991. 
See: 23 N.J.R. 188(b), 23 N.J.R. 2320(a) .. 

"Bureau" changed to "Branch"; real estate commissions allowed on 
sales by executor or administrator only, either actual or directed by will. 
Amended by R.1996 d.15, effective January 2, 1996. . 
See: 27 N.J.R. 3915(a), 28 N.J.R. 176(a). 

Substantially amended (a) and (b), and in (e) substituted N.J.S,A. 
3B:18-15 and 3B:18-16 for 3A:10-2. -

Statutory References 

NJ.SA 54:34-5.c. 

Case Notes' 

Held that trustee which has filed interim accounting for prior periods 
was not barred from taking interim corpus commissions for any period 
prior to the period for which it was presently accounting; trustee , 
entitled to corpus commission in handling stock of closely held corpora-
tion which had paid those who ,gave investment advice to board of 
directors of trustee corporation; use Of market value other than 
inventory value in computing corpus commissions was proper, but court 
could require a 40 percent rather than a 30 percent discount rate. In 
re Bessemer Trust Co., 147N.J.Super. 331, 371 A.2d 316 (Ch.Div.1976) 

I affirmed per curiam 165 N.J. 76, 397 A.2d 708 (App.Div.1979). 

Subsection ( d) noted previously held valid; executrix. affirme~ as , 
"class D" beneficiary due to impossibility of existence of common-law 
marriage to decedent prior to abolition of such marriages by statute. 
In re Estate of Widenmeyer, 134 N.J.Super 307, 340 A.2d 676 (App. 
Div.1975), affirmed 70 N.J.A58; 360A2d 396 (1976) .. 

Rule permitting deduction of ordinary fees Of executrix only in the 
amount of five percent of the esdte remainder, after deduction of real 
and jointly held property, held reasonable and valid. In re Estate of 
Talakq_witsh, 127_ NJ.Super 290,317 A.2d 371 (App.Div.1974). 

18:26-7.11 Counsel fees 

(a) The deduction allbw~ble for counsel fees shall be 
determined on the basis of their reasonableness. The ap-
praised value of the decedent's estate, for New Jersey _ 
Inheritance Tax and Federal Estate Tax purposes shall not 
be considered as the criteriorrfor the determination of the 
amount allowable as a deduction for counsel fees. 

(b) No deduction shall be allowed for counsel fees paid 
to· an attorney who is not a member of the B_ar of New 
Jersey,' except in cases where the services rendered by such 
counsel relate fo matters not -inyolving the New Jersey 
Inheritance Tax proceedings. 

( c) The Director, niay, in , his discretion, require the sub-
mission of an affidavit of services by counsel for the person-

)al representative of an estate _where it appears· that the 
--- amount claimed as a deduction for counsel fees _is other 

. than ordinary or reasonable. 

N.J.SA 54:34-5.c. 
Statutory References 

' 

18:26-7;12 Real estate br,oker's commissions 

-18:26-7 .15 

(a) No deduction is allowed for commissions paid or 
payable to a real estate broker or agent in connection with 
the sale of real estate of which a decedent dies seized except 
where: , 

I " :--~, : • • • J '; . . . . . , ' 
1. The real estate was the subject of a contract of sale 

- entered into by the decedent in his lifetime; or · 

2. The real estate is actually _sold by the executor or 
administrator (the real estate must be_ sold by the repre-

. sentative of an estate and not the beneficiary(s) in o~der 
to qualify); or 

3. •It is necessary in the· ~dministration of the dece~ 
dent's estate to effect a- sale of said real estate for the 
purpose of liquidating debts, or the payment of the 
expenses of administration of the estate, or for the pay-

-1,lleqt of legacies. , 

Amenqed by R.1994 d.627,.effective December 19, 1,994. 
See: 26 N.J.R. 4166(c),26 N.J.R. 5036(a). 

Statutory Refere_nces -
N.J.S.A. 54:34-5./ . . 

18:26-7.13 Storage expense 
(a) No/deduction is allowed for expenses incurred by ari 

executor or administrator for the storage or preservation of 
tangible personal property except where the nature. of the 
property or the value thereof is such that delivery · to the 
legatee thereof is _ not possible within a reasonable time 
subsequent to ~eath. -

(b) No deduction shall be aUowed for1 expenses incurred 
for the preservation, mail)tenance or upkeep of real estate 
of which a decedent dies seized, either individually, jointly 
or as a tenant in common. 

Statutory References 
N.J.S.A 54:34-5.c. 

18:26--7.14 Operating costs of business 
I 

, No deduction is allowed for the cost. of operating a 
business in which the decedent had an interest at death: 
These expenses are ,not ,deemed art ordinaiy expense of 
administration and should be charged as 'an expense of_ the 
business. ' -

Statutory References. 
N.J.S.A. 54:34-5.c. 

18:26-7.15 State, county an.d local taxes· 
(11) A deduction is permitted for any State,,county and 

muhic1pal taxes owing and unpaid at the date ofdeatli on 
I • 
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' ••.··.. ' J ' . . .. ·.. • .• ' :;: . .. . . -/· aQycrel:!-lj>ti'>p¢rtfof a,decedepfwhich is·s'Y,bject to.the·New: · 
, '.,·1ei~ey Inheritmic~ Tax, The ·1,uritjti*t-ai.lowa6le as,'a deduc~ ·,· . 

·•· ,tion ~on/such prop¢rty for. the cµrretit fiscal year,:. however, is···. · 
)hnited;t() tl:lat sum representing unpajd; faxes asitlJ.~ ~lapsed. , .· 
pc>rtioni ofs;,iid ye,ar .bears: to the frill year.•• No. de<iuctio11 is. - ·.. · ·· 
allow~&for State, county or .IJlUnicipal t~es assessed ' or .. •. SCJBCHAF'l'ER $.. . ASSESSMENT ANJ)i 
a¢~~iP&,,sJ1,t;is~q~~hft~ 1:11~ dea~,of :cteceq~nt- · •.·· vALpATloN· 

.•.•. (b) ~o:ct¢duct~o.rt forciµipaid State, county and niunicipaL · 18:2~.l i(Rese~ed)\ 
. t~¢s.is ·alfo~ed. wn~r~th.ere.alt)rqwiiedpy.th~. de~ed~nt·was·•. ·. ·Repeale4 by IU9&3 d.356, ~ff~ctive Sept~rnb~r6,' l~Si .. 
. ''_ h. eld.by .s.uch deced.·.~nt.·•.'an. 'ct. a;surv.•·.i.v.ihg'' ·ip' ouse as.·te.na. tits b .. ·Y·. ··• .. Seeds N:J.RlOSS(b)/lS N:J:~:J4SS(b).\, : ·.·· .·. · 

1 . . Repealed Illies concerning assessmetjts' iil·gerforal. . 
. .· the. entirety, unless -.it cah ,be. shown· that. during. his. lifetime; . ·· · Ne}V Rule, JU989 d.85, effective February 6, 1989.: . 
·.· ·the1:4e. cedent, ap.p.r.·.opn,at.ecl a.u,:of th·e.:'.ihc.0111.~ f,rotn. sue~ . S~e:)Q N.J:R. 2193{a);2lN.J:~:,c:311(b), : . .· 

· · . · Repealea by R.1991: &3~<i, .effective Augiis(5tl 99L. j)ropf rtr ,,~itliouf hav¥1g paid. ajiY of, We :st~te, .collllty: and · see: Z3-_N.J.R. iss(b ); 23 N.J ,R. 2320( a}, . · • · · 
· lllur:iicipal taxes and/ other :chargys ass.ess:ed' agajn~t the · .. . · . . . . · · 

,eal)y, . .· . . . . . . . • .. · ·. . 1!ttiit:Z:t!:~t~i~ pe~"!),,op,rfy ·. 
Statutory R~fe~netis } ·. :. · , . at~ tnade .py JhfDivjsfon qf, Taxation E,epresentahve eier~ ·: 

··• : '. • ~~tti:ris~~ctioii ~here ¢ii: 4ec.edert\is f i:esiderifpr rtoh- ·, 
... · · .... , 18:~6~7-.lf •. . Tr~risf~r ta~~s d11e ~tberj111"if iji~tior;5 > . . . . . · . · :cb ): :%he app~ai~ai :of' al('.fo,t,ahg!~le per~Maf ,p~operty is) · · .. 

·. :(a) A deduction. is allowed for any .tta,nsf,~r' ,succ~ssion 9i: '... . made by:$ au,d,itof ~t the Jriheritance,Tax Branch. ·.· '. . .· ,·· ' .. 

·.· 1~gacy taxes· paid :or payl\ble to al)y Stilt¢.;<>( territory of tlii :/ ;AS,:e·me····f:···~-·.··1t,¢Nd.· '.bJy.,R····.R···.:.:~.l!.09 .. ·8883('·bd.··•)\,>.s.' .. 1·.,.:.:6··s··.;.•.N·.e. ff .... ·.•··J'.e.•·.'Rit.· .. ·.·.l.:·y.,1:.•.·~ .. 4•·.·8S8e ..... •.(~bJ.·~)·.•.;.~.-· ·.b···•.~.·.P li;··.·•.:·i·;·9.·.•.· •.. ·s .. 3 .. :; ..... •· . .. .. .. · Uqi.ted States, including,llie District .of Cbltimbia qr ~hy ·. " . · · 
fqreign COQiltry pfovicied 'the property upon which ;such t~ ... beJ(:ted "District S~peryisor and appraiser" a:nq &dded . .''Oivisiori of •. 
· ... i.s. :.:·p· ·.a. id. ·O. r .. ·••·.pay.able.· is . stibi. ect t.o.• .. ·•.: t. he. N.: .e.··.w,. ·••.'J~rse. ·.Y: •·.tr .. a. ·nst ... e:r. · .. • . .··Tax~tion Represe11,tati'>'.e'.\ ~SQ ,deleted '.'~xar11in~r a,nd appraiser" atj!l 

J :· .. added"audjtor'.'.: ··., .. ·· ···,;:":'-"'" ... <_,-.-.· ·" , .··. . .. . ... · ,Jnh~ritanch;Tax. .. .. . .. ·. , . . ·.. . . . ·. . Amended byl{l99i d:384;effe¢tiveAi;lgusp, 1~9L 
See: 23 Ji/J;R. ili8(b),,23 N J;~:'..2320(a), .·· i · ... ••·· · .. 

. ·· ''Bureau"'c;~an'!ledtq_•;:Bra~f' · •: •. >:,(6) 'fhe. amofa:jf clu_e or paid ·the· Uiiit~d Sta.tes'. Govern- ,, .·, · 
· ment is a Federal Estate 'fax is nbt allow'able as a deduc~ :· .18:~~~3 Notice·ofappraisat;; .e'viC,erice; repQrt . 

. tion, •. •.. ,, . (a-) An' a~dit~r, ~he~ •it is de~~~d netes~~ry. may give 
notice by 'mail to any person having1mqwledge of the assets-

.. of·apy .ei;tat~,';indic:iringth.~ tinie\and·place when.alld:whe.re . 

... ,F~JJElf!~~h~:~~·-
St'atutllcy Refetence~ .· .·• .. 

·\,.:· N;J.SA54:34-S.e;;,. 
. . .,·, ·:·. 

, A$:~i7.i7 •'Loans secured by life insurlince poli~es} : 
. {a} Alqan •lll.lide to a <leced~nt as> the fugu.r~d 'by an. . . . .. . . . .··•3;:~!!¥!::~~!~a;re~f~'·· i!;:1~;iii!I~j;t1.-t~t~;:;;,r:,g~+, .. 
. ·n,P;;:::'1.by . \hkd poify to'iAec¢d,~t ::,.d ....... '.·,Wta.·e:d.~.i'c.to9r .... : .. ,···.~Nm.•·.·e._!W,·.i. : .. Jr.:e·:·•·al.qr~.s:.•.e:.•y·~.·.;T.-.· .. ;,·.•.t·r .. I.·.a·.~n;sif;,:ed.•.·.·rl:.~·•I, ..• n!hae·.~r:··1;.•t'an~.·.:c.~.· .. e;.t.~T .. t.::ax_.;·ll·•.:a.:.:,·.iu·.:rp;t_·.·.;g .• o: .. :.Is,e~.-.s .• •,:, •. :.L.f~ ..... :. 

by the ,assignmefa,of a life msurarice poli,cy on tl;ie;life of,the ~· . . t'\ . 

•· Csde6edent and sa~isfied, :irom- the proceeds of'the' policy js . .\ 
.. also riot.allowable; : However, the right of tlie berieficfitty-to; ' .· - (d), Upoµ: cqtiipi~fion ofJlie· damination_•for any:prnperty . 
·. ,'ieirnburse:fu~ritJrom ,the est11te for the :anio.unt'qtthe lo1:1n :is.·, ... tanh.·ed ... · ... ·.·a·a ... ·p··.rptamm.r·.·a:1 .. s·_.e··.,,.er·.:i1,l:ts.·.·.·.or.,ef_.9anu;:.rr .... Ye·ma';.·. i .. t.·. o.Otmm .... , .. aa-.·~kJeq~.·a·.:.S,·r:.o,e .. lp!co ... ··1.·r .. t .• ·te.· .. ··dan .. · fdr. '·o .. fm,;,1··.e: wt_h!,.me•• •· .. ·.e .•. ssa·.'sme.·.se~• .. ·• a proper da~rn by'way pf subrogatfon againsi-the decedenf s ; . . : 

ei;tate arid ,is ar'J. altowable ·deduction unless a .. cQntrary .. with the Inheritance Tax Branch. , . •·· .. · •• ~-l\ . 
inte11tio1Hsdrtdicated. . . . . ·.. •, " : · ' ' ' /2,:,J 1

1 
• 

0. · .·: Ame1;1ded'by;~,19$3.•d:356; f:ffefthf Sep_temb(:r 6; J9~3; · .. ·-.[·.·· . .... -... '.' 
,·· See:,J5N:J,RT088(b);15 N.LR.J488(b). ·~ 

New-Rule, R.1971 d.2, effective January'4, 1971. : . Deleted''appr:aiser'.' iinda:dded"audifor';; , ... 
Se,e: 2 N.J-.R; 102(g),-3 N.J.R..30(c). . Am:e11dedbiRit9Qi d'.38.4, effective August:S,·199t 

· .. , . ~·· 
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