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SUBCHAPTER"I.» DEFINITIONS

- 18:26-1. 1 Deﬁmtrons

~ The followmg words and terms when used in th1s chapter |
shall ‘have the following meamngs unless the context clearly‘ e

C 1ndlcates otherwise: S -

33-38 of Trtle 54 of the Revrsed Statutes of New Jersey

: “Blanket waiver” means the general wntten consent of
- the Director issued by regulatron permitting banks, -trust-. -
- companies, savings institutions, building and loan. and sav-

ings and loan associations operatmg in this State, to transfer.

- up to 50 percent of any shares held for or of the total funds
on deposit to the credit of a deceased resident of this State, - able under the law.-
either md1v1dually as' a co- deposrtor trustee, agent, “cestui’ o
que trust, or in any other capacity, prior to the fmal

payment of the tax and in"the absence of a formal waiver. °

The blanket waiver also authorrzes the release of an amount

Branch in payment of transfer mherrtance taxes' chargeable :

“Class A transferee means any of the followrng

1. A father mother grandparent grandchrldren hus-

band -Or ere

2. A child or chrldren of a decedent mcludmg any
stepchild of a decedent or chrld or chrldren adopted by a.

J e

T

s

e :decedent in conformrty w1th the laws. of thrs State or of

any of the Unrted States- orofa forergn country; .

. 3.0 The i issue of any chrld or legally adopted chrld ofa
o decedent or .

4 Any chrld to. whom the decedent for not less than‘

" ten years prior to the transfer stood in -the mutually
“acknowledged relatronshrp ofa parent provrded the rela-

182611

tionship began at or before the child’s frfteenth b1rthday‘" .' :

) and was contmuous for ten years thereafter

Nl

' “Class C transferee means any of the followmg

\ 1 A brother or srster of a decedent

2. A wife or widow of a son of a decedent or

3. A husband or wrdower of a daughter of a decedent L

“Class D transferee” rneans any other transferee drstrrbu-

transferee o

“Class E transferee means any of the: followmg

1. The State of New Jersey or any pohtrcal subd1v1sron/

thereof

RN

2. . Any educat1onal 1nst1tut10n church hosprtal or- '

‘tee ‘or benefrcrary who is not a Class “A” or “C” or “E”j_‘) N

_ phan asylum, publlc library or Bible and tract society or - k

orgamzatron orgamzed ‘and operated. exclusrvely for reli-
~-gious,’ “charitable, benevolent “scientific, llterary or edu-

. ‘to, for the use of-or in trust for any - institution or

© cation purposes, mcludmg any institution instructing the . " '

blind in the use of dogs as guldes, no part of the: net o

- earnings Of which-inures to the benefit of any: private
- ~stockholder or other individual or corporation;. provrded

._'ty to such education 1nst1tut10ns ‘and orgamzatrons of

' " that the exemption does not extend to transfers of proper-
“The Act”; “The Law” or- “The Tax Act” means Chapters S

- other, states, the ‘District -of Columbla territories and - B

~foreign countries which do not grant an equal and like

“exemption of transfers of property for the benefit of such

- 1nst1tut1ons and orgamzatrons of thrs State.

“Clear Market Value” means the market value of any

- property included in any transfer less any deductrons allow- o

“Director” means Drrector Division .of Taxation in-the .

,Department of the Treasury, State of New Jersey (See
- NJS. A 52: 27B—48 49; 52 18A—25 24)

- in addition to. the said 50 percent, called for by a check or - -

checks made payable to the New Jersey Inheritance Tax «

“Estate and Property means the interest. of the testator,

intestate, grantor, bargainor or vendor, passing or trans- .-

- ferred ‘to the- individual or specrfrc legatee, devisee, “heir, .
' ';k‘next of kin, grantee, donee or vendee, not exempt from the

~provisions of ‘the. Act, whether such property be srtuated
‘ 'wrthrn or wrthout thrs State v : :

“Gross Estate” means the Value as of the date of a'

decedent’s death of all property wherever srtuated whrch is

] .

"~ Supp. "2-20-96].’, g



) mcluded m the decedent’s estate for 1nher1tance tax. pur-
poses . S

:.property as ‘of the ‘date of death of the transferor, whethe:

or not the transfer was made durmg the hfetrme of the

‘transferor N

“Person means any mdrvrdual corporatlon, organlzatron

assocratron partnershrp or any other entlty

' “Proper representatrve of the estate means the approprr- i

_ate representatrve as. determmed under the estate admrms-

| tratron statutes NJSA 3B: 1—1 et seq SRR R

.

R “Transfer means. and mcludes the passmg of property or';
any interest. thetein; in possession or enjoyment, present or =
+future, by -distribution by statute; descent devrse bequest .

. L grant deed

Vbargam sale or: glft S

“Transferee 'rneans any person to whom a transfer s
, made, and ;includes- any legatee, devrsee, heir, next of kiny'. -
grantee donee vendee ass1gnee, successor or. survrvor orp"

‘ vbenefrcrary

“Warver

name of a decedent ora deceden : ',d others
B Amended by R 1991 d 384, effectlve August 5 1991
. See: 23N.J.R. 188(b), 23 N.J.R. 2320(a)..~
- Definition. for. “Proper tepresentative: of the estate” added

Amended by R.1994 d:627, effective December 19, 1994 L o ) /:7 '

See: 26NJR. 4166(c), 26 NJR. 5036(a) A

S : Statutory References
3 N J. s A. 54 35-19
NJSA. 54 34-2a; 5434-21

‘NJSA 54‘34—20 SR

‘ ‘ihNJSA 5434—1d ,
R NJS.A. 54 34—4(a) and 54 34—4(d)
’ . L NJSA. 5434-5. x

| ONJSA. 54331,

UNJSA 5434-5;“&[ S R %
U NJSA 5433-1.';‘,’:_;-',' L "_'-' . TN B
“'sN.J.S.A.‘;_54.34-_‘1:ﬂ'_"fﬁ'.'; T

o NJSA\5435—19 _

o Case Notes

The determmatron of clear market va]ue or’ market 'value must

:-;encompass and ‘entail the objective assessment 0f all relévant factors -
- beatring upon worthl In re. Estate of Romnes 79 NJ 139 398 A2

' :',:_g:j 543 (1979)

18 26—1 1 N SRR ; DR

& :' SUBCHAPTER 2

. “Market Value—Date Determrned” means the value of"

= ‘18 26—2 1

(a 'The Act rmposes ‘a tax upon transfers of the value of

* $500.00 ‘of - over, or of ‘any interest thereon -or - income

" . therefrom, held in. trust or ‘otherwise, to -or for the use of,

o .any transferee, as set forth under NJ S. A 54 34—1 mclud-
g mg, but not hmrted to the followmg T

means the wrrtten consent of the D1rector :
- tpermrttrng the transfer of ‘one ‘or more-assets held in- the_ :

- E g Amended by R. 1994 d. 627 effectrve December 19 1994
o See 26 N. JR. 4166(c), 26 N JR: 5036(a) .

- UNJSA. 54:35-1. -
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IMPOSITION AND
COMPUTATION OF TAX L

Nature oftax }

1 In the case of a. resrdent decedent where such

' vtransfers consrst of real or tangrble property srtuated no

I this State 0 'rntangrble personal. property wherever srtuat- "
: »"ed owned b such decedent and :

-t N Statutory References
_N J S A 54 34—1

_7)

L 1 18 26—2 2 Law at the tlme of death controls i ‘, o B

The rrght of the State to the' mhentance tax on transfersf
vests ‘at the moment of a decedent’s death so that the law .
; prevarlmg at the time of death of a resident or nonresident -
i ""controls ‘the. transfers sub]ect to the tax and the rates &

. ,._thereon ' : : : ol

Statutory‘l{ef'ere'nces Co

' ': Case Notes

L Compromrse transfer tax’ calculated on date of testators death T
: Estate of ‘Darrin -v.: Taxatlon Div.: Drrector 9. N.J.Tax 419 (1987) EE
(N afﬁrmed in- part, reversed in part; 232 N.J. Super 437,557 -A:2d 677, -
T appeal drsmlssed 118 NJ 193 570
, ,'«482

_ States nght to- 1nher1tance tax vests at- the moment ot” decedents‘ ’
~“death; law prevarhng at time of death. controls the transfer of the.
{»‘estate Wells V., Taxatron Drv Drrector 3 N. J Tax 420 (Tax Ct 1981)

2 In. the case: of a nonresrdent' decedent where such"
, ,transfers consist of real or’ tangrble personal property o
- owned by such decedent srtuated in thrs State at the trme o
’ofdeath N ik NEN

A>2d 958 on remand 11 NJTax_

~ Apphcable transfer mhentance tax rates were those in effect at

 testator’s. death. Estate of Darrin ‘v."Director of -Div.” of -Taxation ‘

- (Transfer Inhéritance Tax Bureau), 232 N.J.Super. 437, 557-A2d 677 A

o (AD:1989),. appeal dlsmlssed 118 N J.-193, 570 A 2d 958 on rernand 1104
: :NJTax482 B

: Request that- trustee of testamentary trust be appomted guardran of
“minor was properly, denjed. - - Matter, of Estate of Horowrtz 220 N J. Su- :
- per. 300, 531 A2d 1364 (L. 1987) ‘ B . '

: Noted that' the real srgmfrcance of the transfer mhentance tax was .
‘_that it vests in the State- 1mmed1ately upon the death of the testator; -
“various tax statutes found not self-executing for current ‘appropriations -
* and ‘not valid ‘duthority for withdrawal of monies from State: treasury :
o Cxty of Camden \ Byrne, 82 N.J. 133, \411 A 2d 462 (1980) :

.’,/AL\\




TRANSFER INHERITANCE AND ESTATE TAX

18:26-2.6

18:26-2.3 Computatmn of tax

The New Jersey Inheritance Tax is computed upon the
clear market value of the property transferred, but only
upon that portion in excess of the exemptions and deduc-
tions allowable under the law on the date of the transferor’s
death at the rates then in effect.

Statutory References -
N.JS.A. 54:34-5. -

18:26-2.4 Exclusion of exempt transfers

In computing the tax the deductions allowed by N.J.S.A.
54:34-5 (see N.J.A.C. 18:26-7) are to be deducted from-the
clear market value of the property transferred, and the tax
computed on the remainder of the transfer less any exemp-

tions permitted under N.J.S.A. 54:34—4 (see subchapter 6 of -

this chapter) at the rates in effect at the date of death.

Statutory References
N.J.S.A. 54:34-5, 54:34-4.

Case Notes

Enumerated statutory deductions are separate from valuation as such
and are to be taken after valuation of an asset. In re Estate of
Romnes, 79 N.J. 139, 398 A.2d 543 (1979).

v 18:26-2.5 Rates for Class “A” transferee

(a) Transfers to Class “A” transferees where the dece-
dent dies on or after July 1, 1978 through June 30, 1985,
except as provided in (c) below, are taxed at the followmg
rates: : ,

1. On any amount in excess of—

$ 15000 upto $ 50,000
50,000 -up to 100,000
100,000 up to 150,000
150,000 upto 200,000
200,000 up to 300,000
300,000 up to 500,000
500,000 up to 700,000
700,000 up to 900,000
900,000 up to 1,100,000
1,100,000 up to 1,400,000
1,400,000 up to 1,700,000
1,700,000 up to 2,200,000
2,200,000 up to 2,700,000 -
2,700,000 up to 3,200,000
3,200,000 ... el

(b) Transfers to a spouse are totally exempt where the
“decedent dies on or after January 1, 1985.

(c) Transfers to Class “A” transferees, other than a
spouse, where the decedent dies on or after July 1, 1985
through June 30, 1986, are taxed at the following rates

1. On any amount in excess of—

$ 50,000 upto 100,000 ....-.. P e L. 3%

100,000 upto 150,000 .............iiiiiiiiii.., 4%
150,000 upto 200,000 ............. e e 5%
200,000 up to 300,000 ...l . 6%
300,000 upto 500,000 ..........oiiiiiiiiiin.... J 7%
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700,000 © . 8%

500,000 up to
700,000 upto 900,000 . ... 9%
900,000 upto 1,100,000 ........ ... 10%
1,100,000 up to 1,400,000 .......... ...l E 11%
1,400,000 up to 1,700,000 ....... i..ciiei 12%
1,700,000 up to 2,200,000 ................ e e 13%
© 2,200,000 upto 2,700,000 . ... 14%
2,700,000 up to 3,200,000 .................. R . 15%

3,200,000 ... E P 16%

(d) Transfers to Class “A” transferees, other than a
spouse, where the decedent dies on or after July 1, 1986
through June 30, 1987, are taxed at the following rates:

$ 150,000 upto 200,000 .......oiiiiiiiiitii SR 5%
200,000 upto 300,000 ...ttt 6%
300,000 upto 500,000 ................ SR 7%
500,000 up t0 700,000 ... ...t 8%
700,000 upto 900,000 .......... e SRR 9%
900,000 up t0 1,100,000 .. ...\ttt .. 10%
1,100,000 up 10 1,400,000 ... \.\iiti it 1%
1,400,000 up to 1,700,000 ....................... e 12%
1,700,000 up t0 2,200,000 .. ...\ttt e 13%
2,200,000 up to 2,700,000 ................. e L SO 14%
2,700,000 Up to 3,200,000 ........i it 15%
3,200,000 .........c..... PR R 5 16%

‘() Transfers to Class “A” transferees, other than a -
spouse, where the decedent dies-on or after July 1, 1987
through June 30, 1988, are taxed at the following rates:

1. On any amount in excess of—

$-250,000 up to
300,000 up to
500,000 up to
700,000 up to
900,000 up to 1 100 000 ......... e
1,100,000 up to 1 400,000 ............ PETTU )
1,400,000 upto 1,700,000 ...t
1,700,000. up to 2,200,000 ........ U A
2,200,000 upto 2,700,000 ................iial..
2,700,000 up to 3,200,000 ..................... e s
3,200,000 ... P e

300,000 ......... P U
500,000 ... S :
700,000 ......... I )

l

(f) Transfers to all Class “A” transferees, where decedent
dies on or after July 1, 1988, are totally exempt.

Amended by R.1978 d.31, effective January 27, 1978.
See: 10 N.J.R. 43(a), 10 N.J.R. 128(a).
Amended by R.1989 d.85, effective February 6, 1989.
See: 20 N.J.R. 2193(a), 21 NJR. 311(b). :

Date changed in (b); added (c)-(g).
Amended by R.1994 d.627, effective December 19, 1994,
See: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a).

Statutory References
N.JS.A. 54:34-2a,

18:26-2.6 Mutually acknowledged child

(a) In the case of Class “A” transferee to whom the
decedent stood in the mutually acknowledged relationship -
of a parent, as defined in N.J.A.C. 18: 26-1.1, the claim on
behalf of such a- transferee must mclude the following

mformatlon

1. The date and age the child was first taken into the
household -and a mutually acknowledged child relation-
~ ship assumed

Supp. 2-20-96
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s

2. The perrod of time the relatronshrp contrnued with
the dates given.

3 A complete statement of crrcumstances whereby
‘ the chrld was taken mto the household

4 The source and cost of the chrld’s support

5. The child’s parentage ‘indicating whether such par-
“ents are alive and their address or if deceased the dates
~1of death and their legal domrcrle at death. *

6. The person who was established as the parent of - - SR
* Amended by R.1983 d. 356; effective September 6 1983

the child when the child registered at school. The person
who srgned the child’s report: cards and similar “docu-
‘ments.
o the return of such individual.

- 7. . The affrdavrts of two or three drsmterested persons

havmg knowledge of the relatronshrp settmg forth the .

facts -as known to them.

_existed..

L _ Statutory. References
NJS.A. 54~34-2‘1' '

- 18 26-2 7 Rates' of Class “C” transferee
(a) Ini the case of a transfer to a Class “C” transferee,- ‘

where the decedent dies prior to July 1, 1988, the rates are
asfollows SRS T . e

- Onanyamountupto $1,100,000 11%

~ On-anyamount in excess of- $1 100 000 up to 2
81,400,000 e 13%
" On any amount in excess of $1 400, 000 up to . .
$1,700,000- .« vt RS 14%
: ,On any amount 1n excess of $1, 700 000 s ... 16%

k (b) In the case of a transfer to.a Class “c” transferee
.. where the decedent dies on or after July 1, 1988 the rates .

are-as follows:
1.:On any amount in excess of—— :

$° 25,000 up to 1,100,000

........................ 11%
1,100,000 up t0 1,400,000 .. ... \iuitiiieennn 13%
1,400,000 up to_ 1,700,000 ........... i i 14%
1,700,000 e e 16%

' Amended by R. 1989 d. 85 effectrve February 6, 1989,
- See: 20 NJ.R. 2193(a), 21 NJ.R. 311(b). v
Substantlally amended
, Statu_tory References
NJS.A. 5434-2c. ‘ '
18: 26—2 8 Rates of Class “D” transferee

‘In the: case. of a transfer toa Class “p”. transferee, the
’ rates are as follows

Supp. 2-20-96

The person who and the relatronshrp clauned on" -

8. Any other detarls which will support the claim that_
- a mutually acknowledged relatronshrp of parent and child-

7 NJSA 5433—1 5434—1

18:26-2. 11 Dlstrlbutron by agreement

‘the terms of the will admrtted to probate

“Amended by R.1983d.356, effective September 6 1983

i v18 26—2 12 Renunclatlon or dlsclalmer o

. computrng the tax agamst the estate; provrded the instru-

“‘months of death in the office of the surrogate or’ Superror'
- Court in which proceedings have been .commenced or will
‘be commenced for the admrnrstratron of the estate of the
decedent or deceased donee of the power :

- filed with the Transfer Inheritance Tax Branch

) Amended by R.1983 d.356, effective September 6, 1983
 See: 15N.J.R. 1088(b), 15 N.J.R. 1488(b).. ~

‘.26‘.6
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' On any amount up to $700; 000 L .".
- On any amount.in excess of $700, 000

N

- R Statutory References '
‘NJS.A54:34-2d. . : IR

Case Notes '

Request that trustee of testamentary trust be appomted guardran of o
minor was properly denied. - Matter of Estate of Horowrtz, 220 N JSu- -
per. 300; 531 A2d 1364 (L. 1987) S E L IR

18 26-2 9 (Reserved)

See: 15.N.J.R.:1088(b), 15 N.L.R. 1488(b).

Repealed by R.1994 d.627, effectrve December 19, 1994

See: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a) :
Section was “Escheat”

18:26-2. 10 Multlple transfers S »
‘When more than one transfer subject to the tax has been "

“'made by adecedent to the same transferee,’ the ‘tax is

computed upon"the aggregate clear market value of ‘all.of
the property so transferred in the same manner and to the -
same extent as if .all of the property had- actually ‘been

- transferred by a smgle transfer at the date of the decedent’ .
j death L ¢ f R SO l

1Y

Statutory References :

Ifa transferee under a-will agrees that the estate or any

- part: of it is to be distributed otherwise than as- provided in

the will, the tax is nevertheless computed in accordance w1th :

Amended by R 1983 d: 323 effective August 15, 1983
See: 15 N.J.R. 798(a), 15 N.J.R.: 1384(b) :
Deleted old (b). -

See: 15 N.J.R.1088(b), 15 N. JR. 1488(b)
Deleted old (b)

(a) If a transfereetunder a will or by operatron of lawfv

. disclaims or renounces his rights thereunder, or any portron ,,‘

thereof, the disclaimer or renunciation is - given effect in =

ment of disclaimer or renunciation is filed ‘within nine

(b) A copy of the drsclanner or renuncratron should be

Deleted “a reasonable time” and added “nine months of death”

: Amended by R. 1990 d. 73 effective February 5 1990
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18:26-7.6

{c) The amount paid at death to any person under the
essential services benefits section is exempt from taxation.

(d) The claim for funeral expensev is to be reduced by the

amount paid under the funeral expenses benefits section of
the law. >
R.1975 d.186, effective June 25, 1975.
‘See: 7 N.JR. 239(a), 7 N.I.R. 350(a).

As amended R.1981 d.477, effective December 21, 1981.
See: 13 N.J.R. 623(a), 13 N. J R. 948(d)

: Historical Note
This section was recodified from N.J.A.C. 18:26-6.16.

SUBCHAPTER 7. ' DEDUCTION

18:26-7.1 Deductlons generally permitted .

The New Jersey ‘Transfer Inheritance Tax is unposed ’
upon the transfer of property based upon the clear market

value of such property. Clear market value.is ascertained
by deducting from the market value of any property, the
debts, expenses and taxes which constitute an encumbrance
upon the property of a decedent. No deductions are al-
lowed, however, against any property which is exempt or not

. subject to the New Jersey Inheritance Tax.

Statutory References
N.J.S.A. 54:34-5.

18:26-7.2 Decedent’s debts

All debts owing at the date of a decedent’s death are
deductible from the property comprising such decedent’s
estate unless the property for which the debt is owing or for
which it is secured is not subject to the New Jersey Inheri-
tance Tax. :

Sta‘;tuto‘ry References
N.J.S.A. 54:34-5.a.

18:26-7.3 Debts secured by out-of-State real property

The debts of a resident decedent owing for or secured by
real property outside this State are not allowed as a deduc-
tion, unless such debt exceeds the value of the property
securing it or for which it was contracted, in which event

- only that amount by which such debt exceeds the value of

the out-of-State realty is permitted as a deduction.

Statutory References
N.J.S.A. 54:34-5.a(2).

18: 26—7 4 Mortgages

The balance of a mortgage owing on the date of death is
allowed as a deduction from the value of any real property

2621

securing such mortgage, except - that in the case of realty
held by a decedent and a surviving spouse as tenants by the. .
entirety, the amount of any mortgage owing on such realty

at the decedent’s death is not allowable as a deduction since
- such property is exempt from the New Jersey Inheritance

Tax.

Statutory References

N:J.S.A. 54:34-5.

18:26-7.5 Debts secured by life'instlrance

| ~ Any debt of a ‘decedent owing at the date of death and

covered by the purchase of life insurance payable to a
creditor of the decedent, in order to liquidate a debt arising

_from the acquisition of property for which the decedent was.
- liable to such creditor, is not allowable as a deduction since

the debt is regarded as extinguished at the date of death by
payment to said creditor of the insurance proceeds and,

 therefore, the decedent’s estate is not diminished by the

amount of debt.

Statutory References -

N.J.S.A. 54:34-5.
18:26-7.6 Debt for claim of county welfare boards or State
- institutions

(a) A deduction is permitted in the case of a claim by a
county welfare board or a State institution for money ad-

. vanced to or on account of the care provided a decedent as- '

an indigent person, provided that such cla1m is accompamed
by the following data:

1. A letter signed by a representative of the welfare
board or State institution stating the exact amount due
from the decedent as of the date of death;

2. 'A supplemental affidavit of the executor, heir or
~ administrator, as the case may be, stating whether or not
he acknowledges the correctness of the amount of the
claim and will pay the same in full out of the assets of the
estate. If not, the supplemental affidavit should set forth
the facts involved and if the matter has been settled, set
forth the amount that has been paid or will be paid in
settlement. : :

(b) ‘An exception to the above is where the affidatvit in

‘which the claim is made is signed by a representative of the

welfare board as executor, administrator, or otherwise, in
which case no further investigation will be needed unless
there is some othér data in the record indicating that the
amount claimed is possibly incorrect.

. Statutory References v
N.J.S.A. 54:34-5.

Supp. 2-20-96
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'18 26—7 7 Estates sub_]ect to escheat

. Estates sub]ect to escheat ‘containing clalms for servrces
‘ _rendered to the decedent or advances made to the decedent
‘are held in abeyance pending a final determination made

with’ respect thereto by the Attorney General’s Office, Es-
cheat Sectlon ‘The representatrves of the estate will be S0

notrfled

e Amended by R. 1994 d 627, effectlve December 19 1994
_'See 26 N.J.R. 4166(c) 26 NJ.R. 5036(a) :

N
Statutory References

| NJS.A. 54345, B

18 26-7 8 Funeral and last’ 1llness expenses

(a) A- deduct1on is allowed for-all reasonable funeral e
o .expenses and last illness expenses uncompensated for by'-'_‘:
insurance or otherwise, owing and unpard at-the. decedent s

e death for whrch the decedent S estate is llable

(i

“(b) Funeral expenses mclude any reasonable costs in-

' curred on behalf of-the decedent payable by the estate: -

* there shall be applied the rate set: forth by the court in its
. Judgment to the value, as of the date of death as determined |
by the Transfer Inheritance Tax Branch of the property on
* which the. ‘allowance of the court is based, but the value of .
- -any property excluded from the New Jersey Transfer Inheri-

1.

~under the Social Security or Railroad Retirement Acts of

~.the United States where the same are paid -or payable to
- any person ‘or fiduciary other than the spouse . of the
: decedent ' o S o

" to the size of the estate and the amount thereat clarmed
as a deductlon for such expenses E

S (c) The expenSes of a decedent s last illness allowable as
", 4 deduction include the expenses of care, nursing, medlcalﬁ ,
/- attendance, medicines, hospltal and other, charges incident
to such illness unpaid-and owing at decedent’s death and

not compensated for by insurance or other payments S
)

Statutory Referen‘ces
-/ :

N;J.s'.A. 5434-5 vb

18 26—7 9 Admmlstratlon expenses

A deductlon is allowed for all the reasonable and ordrnary'_
. ’expenses of administering a decedent’s estate including rea-
). sonable and ordmary executors, administrators  and. attor-

neys feés, -and, in addition, the reasonable cost. incurred on

- an appeal’ from a determmatron of the Inhentance Tax '

mBureau\, B g ./ ‘

R Statutory, References
. \.\ A : . . g . ;?ub .
N.J.S.A/ 54:34-5¢. -

Any deduction for funeral expenses is to be re-’
duced by the amount-of any death benefit paid or payable;

o : : . NJAC. 18:26-7.1.
2 What constltutes a reasonable funeral cost or ex-
pense will depend upon the facts and c{rrcumstances in
“each lcase; - however, primary, consrderatron will be. given: .

/ } .
18 26—7 10 Executor s and admmlstrator S expenses

(a) In the absence of 'a Judgment of the court exercrsmg‘ ‘

]urrsdrctlon over the probate of an estate, the deduction for -

- executor’s or admmlstrators commlssrons shall be deter- .
, mrned as: of the date of death of- decedent as, follows. :

5 percent a

: FlI‘St s 200 000 -
‘Next: ~ 800,000 3% percent -
Excess OVeI' AR lOOO 000 2 percent

provided,vhowever, that where the arnount claimed is less

- than that determined by the application of the rates of set

forth above, only such amount as’ claimed shall be allowed.

: ,See NJ S'A.3B: 18—14

(b) Where a formal account is frled in accordance w1th o

"vthe Rules of the Court, with the court: exercising jurisdiction -
over-the probate of an estate and the amount allowed by the .
. court for executor’s.or administrator’s commissions is great- -
" er than the amount previously determined by the Branch,
the fiduciary must forward a plain ‘copy of the judgment .

‘allowing  commissions ‘and ‘upon revision of the assessment

See

tance Tax shall be excluded from the computatlon

]udgment allowing - the commissions.

a-copy of the account must be filed with the Branch at the

tlme of the filing with the court and a copy of the judgment
specrfylng the rates to be apphed to corpus must be forward- .
-rbed to the Branch. i i .

(c) The value: of property which is held by the decedent’f\
)and another ‘as joint tenants with right of survivorship, as _
trustee for, or ‘payable on death to -another or which has .

If the Branch makes an. assessment -

“denying executor’s or admm1strator s commissions, a wnttenv'
protest must be submitted to the Branch within 90 days in S

- accordance with N.J.S.A. 54:49-18 and N.J.A.C. 18:26-12.9
in- order for the Branch to consider a: subsequent court

In - order “for  the .

" Branch to.reopen an assessment subsequent to a Judgment

been. the’ subject of an inter vivos transfer; in- contemplatron e

" lof, or to take effect in possessron or en;oyment at or after
* death, is to be excluded from the amount on which an'

executor’s or administfator’s commissions is computed m’ -

: the absence of the ]udrcral allowance thereon

“(d) Executor s or - admmlstrator s commrssrons ‘are al-
lowed on real estate that is actually sold by the executor or
" administrator or which is expressly directed to'be sold by'the -
" terms of the decedent’s will.
by the representative and not the benefrcrary(s) in order to

The real estate must be sold

quahfy

"‘_i26-22 -

L
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- 18:26-7.15

(e) In the absence of a Judgment of the court exercrsrng
probate jurisdiction over the estate, and the filing of a plain
copy thereof with the Branch, the: provrsrons of N.J.S.A:
3B:18-15 and 3B:18-16 shall not- be con31dered\ in the

determination of the amount allowable as a deductl_on :

Amended by R.1989 d.85, effective February 6, 1989.
See: 20 N.J.R: 2193(a), 21 N.J.R. 311(b) o
Substantially amended (a).
Amended by R.1991 d.384, effectrve August 5 1991.
See: 23'N.J.R. 188(b), 23 N.J.R. 2320(a). ", . > :
“Bureau” changed to “Branch”;- real estate commlsswns allowed ‘on-
sales by executor or administrator only, either actual or directed by wrll
Amended by R.1996 d.15, effective January 2, 1996. .- I

-See: 27 N.J.R. 3915(a), 28 N.J.R. 176(a).

Substantially amended (a) and- (b), and in (e) subsntuted N.J. S A

- 3B:18-15 and 3B:18-16 for 3A 10-2.

1

k - Statutory Referenees :
NJSA. 54:34-5c.

Case Notes

Held ‘that trustee whrch has filed 1nter1m accountmg for prlor perlods
was not barred from taking interim corpus commissions for any period

prior to the period for which it ;was presently accounting; . trustee,

entitled to .corpus-commission-in handling stock of closely held corpora:

tion which had paid those who -gave’ investment . advice to board of =

directors - of trustee corporation; use of market: valie other. than
inventory value in computing corpus commissions was proper, but court”
could require a 40 percent rather than a 30 percent:discount rate, - In
re Bessemer Trust Co., 147-N.J.Super. 331, 371 A.2d 316 (Ch.Div.1976)
affirmed per curiam 165 N.J. 76, 397 A.2d 708 (App.Div.1979). -

Subsection (d) noted previously held valid; executrlx affirmed- as .
“class D” beneficiary due to impossibility of existence of common- law }

marriage to decedent prior to abolition of such marriages by statute:

In re Estate of Widenmeyer, 134 N.J.Super 307, 340 A.2d 676 (App ‘

Div.1975), affirmed 70 N.J.,458; 360 A2 396 (1976)

Rule permitting deductton of qrdrnary- fees of executrlx‘omy in the ~
amount of five percent of the estate remainder, after deduction of real

and jointly held property, held reasonable and valid. In're Estate of

) Talakowrtsh 127 NJ. Super 290 317 A2d 371 (App Div. 1974)

1826711 Counselfees | R _"‘

(a) The deduction allowable for' counsel . fees shall be

determined on the basis of their reasonableness. " The .ap-
praised value of the decedent’s estate, for New Jersey .
Inheritance Tax and Federal Estate Tax purposes shall not

‘be considered as the criterion for the deternunatlon of the

amount allowable as a deduction for counsel fees..

(b) No deduction shall be allowed for counsel fees paid.
-to an attorney who is not a member of the . Bar- of New
Jersey, except in cases where the services. rendered by such

counsel relate fo matters not- mvolvmg the New Jersey
Inhentance Tax proceedrngs N\ :

(c) The Drrector may, in h1s d1scret10n requrre the sub
mission of an affidavit of services by counsel for the person-

jal representative of an estate where it appears. that the

amount . claimed: as a deductron for counsel fees

) other
than ordmary or reasonable. - N

\

‘N.J;S.A. 54:34-5.&’ i

. Statutory References :
NJSA5434—5c S PR

18:26-7. 12 Real estate broker’s commrssnons
(a) No deduction is allowed for ‘commissions pa1d or

~ payable to a real estate ‘broker or-agent in connection with

the sale of real estate -of whrch a decedent d1es serzed except '
where :

1..‘ The real estate was the sub]ect of a contract of sale
* entered mto by the' decedent in his lifetime; or

2. The real estate is actually sold by the executor or
: '.admrnlstrator (the real estate must be sold by the repre-
- sentative of an estate and’ not the - beneflcrarv(s) in order '
‘to, quahfy) or |

/

3. oIt is necessary in- the admmlstranon of the dece-
dent’s estate to effect a sale of said real estate for the

- purpose of liquidating debts,” or the pavment’of the
expenses_of admlmstranon of the estate, or for the pay-

~'ment of legacres

Amended by R.1994 d.627, effectlve December 19,1 /994

See: 26 N J.R. 4166(c) 26 N.J. R 5036(a)

Statut'ory References :

18: 26—7 13 Storage expense

(a) Noideduction is allowed for expenses 1ncurred by an
executor or administrator for the storage or preservation of
tangible personal property except where the ‘nature of the
_ property. or the value thereof is such that delrvery to"the
legatee. thereof is not: p0851ble wrthm a reasonable trme
subsequent to death '

. (b) No deduction shall e allowed for expenses mcurred
for the preservation, maintenance .or upkeep of real estate
of Wthh a decedent dies seized, e1ther 1nd1v1dually, Jorntly, .
or as a tenant m ‘common. :

o .Statutory References
NJSA. 5434-5.c. ‘ ’

18 26—7 14 Operatmg costsl of busmess PRI
No deduction is allowed for the cost. of operatrng a

busmess in Wthh the decedent had an interest at death. '

These expenses are not deemed . an ordrnary expense Of
adm1mstrat10n and should be charged as an expense of the -

' busmess

§ ‘ Statutory 'Réfer_e',nces; S p' o . -
NISA. 5434—5c ' L R
18 26—7 15 State, county and local taxes

() A deduction is permitted for. any State, \county and
munlclpal taxes owmg and unpard at the date of death on;

7

© Supp. 2-20-9
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8 18 26—7 15

fany real property of a decedent wh1ch is sub]ect to the New i 18 26—7 18 (Reserved)

ersey Inheritance: Tax. The. amount- allowable- as a deduc- A -

- tion-on: such property for the. current flscal year ‘however, is SRR

L ,hrmted to that sum representing’ unpard taxes as: the elapsedi\ I

~ portion-of said ' year bears to the full year.. " No deduction is -~ TNy
. allowed: for ‘State," county. or municipal " taxes. assessed or’ SUBCHAP TER 8 ASSESSMENT AND\\ o

accrumg, § bsequent to the death f the decedent : - VALUATION

R . (b) No deductron for. unpald State, county and mumcrpal 18 26'8 L (Reserved)
. taxés is allowed where the realty owried by the decedent was, - Repealed by R.1983 d.356, effecive Septembef 6 1983,

S v- . Seei 1S NJR. 1088(b); 15 N.J:R::1488
R held by Su(:h decedent and a.syrv. ,mg spouse as tenants by - :-Repealed rules concerning assessmerfts in general
L the ent1rety, unless it can-be shov

that durmg his lifetime, New Rule, R.1989 d.85, effective February 6 1989

~the: \decedent appropriated all -of the income from such - ?{ee 20 N.J.R. 2193(a), 21 N.JR, 311(b):
.vproperty ‘without -having pald any ofthe state, county andv ‘ S:ep egl:,,e?\ﬁyls igg%b()i 32%41\;3 gfg:tggz‘&lgus

mumclpal taxes and/ other charges assessed agalnst the g

" Statutory References -

j L crsmg ]unsdlctlon where t
resxdent o

o (a) A deductlon is allowed for any transfer successmn or'f;
o legacy taxes pard or payable to any state. or terntory of the ".:
“United States mcludmg ‘the 'District of ‘Columbia or -any .
"»forelgn country prov1ded the property upon Wthh such tax:. -
“7 . is paid or. payable is subject 10 the New Jersey Transfe_r
- .':},Inhentance Tax. : Lo

added “audltor”
’Amended by R:1991 d ’584 effectlve August 5 1991’
: 23 N.J.]

L Ab)' The amount due or: pard the ’Umted States Govern- L
B ment as a Federal Estate Tax is. not allowable as a deduc-

J.

"~ Statutory References . =

e NtJ.S.'A.;54t34,—5‘ :

N 1826—7 17 Loans secured by llfe msurance pollcles

s (a) A loan ‘made to a decedent as’ the msured by an-
.. insurance" company ‘against a. ‘life insurance pollcy is not -
consrdered a debt" of the decedent but rather ‘an advance-'. TS
' 'ment on ‘the' cash’ value of the pohcy and the deductlon is ’

o :(b) ‘Aloan made by a thlrd party to:a decedent secured 2
* ‘~. by the assignment-of a life insurance policy on:tk ' o
E };decedent and’ satlsfled from the proceeds of ‘the" pohcy 1s;. ',F-!
~ also not allowable. . However, the right of the. beneflcrary«to
:relmbursement from the estate for the amount of the loan is..
a proper cla1m by ‘way of subrogatlon against’ the decedent’ »:
. -estate ‘and s -an. allowable deductlon unless a: contrary
o mtent10n 1"'1ndlcated S oy

"- Amended by R 198 56; effeCtivé" September,'6 :
See .15 N.J.R: 1088(b); 15 N.LR.. 1488(b)
. Deleted “appralser” 4nd added “auditor”, "
‘by-R: 1991 d384 effectlve August 5 ]991

- -New Rulej R 1971 d2 effectwe January 4 1971 o




