
BULLETIN 951· 

ITEM 

STATE OF NEW JERSEY 
Department of. Law and Public Safety 

DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1060 Broad Street Newark 2, No Jo 

DECEMBER 29, .19 52.· 

TABLE OF CONTENTS 

1. COURT DECISIONS ·- GREENSPAN v. DIVISION OF ALCOHOLIC BEVERAGE 
CONTROL ET ALo - ORDER OF DIRECTOR AFFIRMED. 

2. APP_ELLATE DECISIONS - CESAR v.. TRENTON. 

3. APPELLATE DECISIONS. - WAYS AND WITTEBORN Vo EGG HARBOR.TOWNSHIPo 

4. STATE REGULATIONS NO. 34 - CC)N~)TRUCTION OF RULE 1 AS TO ITEMS 
_ i·, IN TRANSIT". 

5. MORAL TURPITUDE - ·coM:MERCIA.LIZED GAMBLING - CRIME OF POOL SELLING 
AND BOOKIVU\KING HELD TO INVOLVE MOHAL TURPITUDE UNDER FACTS OF 
CASEo 

6 o MORAL TURPITUDE - COMMERCIALIZED GAMBLING - CRIME OF ENGAGING IN ~.'·" 
AN ILLEGAL LOTTERY AS. J~ MINOR EMPLOYEE HELD NOT TO INVOLVE MORAL . 
TURPITUDE UNDER FACTS OF CASE. 

7 o FtORAL TURPITUDE - CRIME OF RECEIVING STGIJEN GOODS HELD TO INVOLVE 
DORAL TURPITUDE UNDER FACTS OF CASE. 

8. MORAL TURPITUDE - GRIME OF VIOLATING TITLE 18, SEGTION,· 80, ·oF 
U. So CODE (SALE OF CERTIFICATE OF ELIGIBILITY) HELD NOT TO 
INVOLVE .J\'10RAL TURPITUDE UNDER 'FACTS OF CASEc 

9.., ADVERTISING - 'CONTRIBUTION OF 11 DINNEHS ON THE HOUSE'i'I BY LICENSEE­
RESTAURATEURS TO BE AWARDED AS DOOR PRIZES AT AFFAIRS HELD BY 
CHARITABLE AND OTHER ~RGANIZATl~NS DISAPPROVEDo 

· New Jersey State LibJary 





BUJ.JLETIN 9 51 

STATE' OF NEW JERSEY·.. . . 
:bep.artment of Law and ,.Public:·Safety ... 

DIVlSION OF ALCOHOLIC BEVERAGE CONTROL 
1060 Broad Street Newark 2, No J. 

DECEMBER 29; 1952. 

1. COURT DECISIONS ... GREENS-PAN v. DIVISION OF ALCOHOLIC BEVERAGE 
CONTROL ET AL o. ORDER OF DIRECTOR "AFFIRMED o· 

SUPERIOR COURT OF NEW JERSj~y 
APPELLATE DIVISION 

A~412-·51 

IRVING GREENSPAN and AARON 
GHEENSPAN, 

Appellants, 

-vs-

DIVISION OF ALCOHOLIC BEVERAGE 
CONTROL.~ DEPARTMENT OF LAW AND 
PUBLIC SAFETY OF NEW JERSEY~ ) . 
HUDSON BERGEN COU11TY. RETAIL LFiUOR 
STORES ASSN., ·a New Jersey corpora-} 
tion; and·"JERSEY CITY RETAIL LI~UOR 
DElLERS ASSOCIATION, a New Jersey ) 
corporation, 

Re-spondents o 
) . 

Argue~October 14, 1952; decided, December 15, 1952" 

Before J~dges Freund, Stanton and Conlon. 

Nir" Raymond Cha.san argue.d the cause for the appellants" 

Mr., Samuel_ Bo Helf and for the respondent Di vision of 
·Alcoholic Beverage Control (Nfr o Theodore Do Parsons, 
Atto~rtej-Gen~ral, attorn~y}@ · 

Mro S.3:muel Moskowitz for the respondent Hudson Bergen­
County Retail Liquor Stores Assne (Mr. Harry· 
Krie.ger, of counsel). 

Mro Sidney Simandl for the respondent Jersey City~,_ 
Retail Liquor Dealers Association (Mr. ·Harry 
Kr~eger, of.counsel). 

~ 

On May 14, 1951, the Board of Alcoholic Beverage Control ·of :the 
City· o~ Jersey City issued~ transfer of a-plenary retail conBump­
tion license, expiring June·:30, 195t, :··from George Lo Paris as 
Receiver 'of Empire Restaurant, Inc., ,tb Irving Greenspan and Aaron 
Greenspan, from premises Noo 754 Newark Avenue to Noo 678 Newark 
Avenue.9 Jersey Cityo The· respondents, ·Hudson Bergen County Retail 
Liquor Stores Association and Jersey· City Retail Liquor Dealers 
Association, New Jersey corporations, appealed to the Division of 
Alcohblic Beve~~ge Control, within the thirty days' time prescribed 
by statuteo Pending determination of the appeal, the Greenspans · 
applied to the local board for a renewal of the· transferred license.9 
which renewal was granted, to expire on June JO, 1952~ No appeal 
was takeno Subsequently, the Division of Alcoholic Beverage Control 
ordered both the transfer and the renewal licenses cancelleda 
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On this appeal, t0o· points are a~gued~ (1) that the respon­
dents are not propBr parties to pros~~ute an appeal within the intend~ 
ment of R. So 33:1~22,. and (2) that the cancellation of the renewal· 
license was erroneo"us because no appeal was taken from its issuance, 
as required by statute. 

Ra Se 33~1-22 provides that 2? •• e any taxpayer or other 
aggrieved person opposing the issuance of·such·lic~nse may, within 
thirty days after the ~ssuance of .~rn~ch. license,. appeal to th~_-Comm;i._E·-
sioner from the action of the issuing authority. ·o o i; It· is admit-~ 
ted t~at the respondent associations are not taxpayerso The 
appellants contend that t~e respondents are not aggrieved persons. 
This point is without merit in view of the ~uling of the former Court 
of Errots an~_ Appeals in Hudson Bergen &co Assno Vo Hoboken, 135 
No Jo L .. 502, (1947), wherein the identical. question was consi·deredo 
The Court held that inasmuch as the purpose of the organization is to 
regulate and control the liquor traffic, it_ is in harmony with.the 
objective of the statute and is sufficiently interested in the sub­
ject matter to constitute it an ;~aggrieved person1' within the meaning 
of the statut~o The appellant argues that this ruling has been · 
inferentially overruled by New Jersey Bankers Assno Vo Van Riper, 
1 N. Jo 193, (1948)0 There, the plaintiff was a voluntary unincor­
porated association organized to advance the general welfare and 
interests of banks and banking institutions, although it was hot 
itself engaged in the banking businesso The Gourt held that the 
plaintiff was not legally· competent to maintain an action under the 
Declaratory Judgments Act, R~ Sc ·2~26-66 et·seqo.11 now NoJoS~ 2A:.16-50 
et seqa.11 because, due to the absence of other necessary parties 
defendant, a declaratory judgment would not have its intended 
tranquilizing functio~o 

In Bergen County Pharmaceutical Assn~ Va Bardin, 9·Na J. Super. 
4CO, (Cho 1950), the plaintiff, a··non~profit corporation, brought 
suit under the Fair·Trade Act.11 Tio S. 56~4-3 et seqo The defendantVs 
motion·to dismiss the complaint on:t"he ground that ·the plaintiff had 
no right to maintain.the suit was granteda It was held that the Fair 
Trade Act prescribes who may in~oke the injunctive process under the 
Act, and that the plaintiff association did not come wi"t1hin the · 
cate~ory. · 

· Since the plaintiff in the Hudson· Bergen &,c. Assn a Vo Hoboken 
case, supra.II is a respond0nt here, that decision holding the associa­
tion to be an 1·1aggrieved person::· within the construction of the 
statute is controlling~ It has not been overruled by.11 nor i~ it 
inconsistent with New Jersey Bankers Lssno v. Van Riper, supra, which 
dealt with the D~cl~ratory Judgments Act, ndr with Bergen Co~nty 
Pharmaceutical Assn. Vo Bardiri.11 supra, which dealt with the Fair Trade 
Act o .. 

T"l1e appellant further contends tbat the cancellation of the 
renewal license was erroneous because no appeal was taken from its· 
issuance as required by statute, and_ that the Division.was without· 
jurisdiction notwithst~nding the provisions of Rule 13, Regulation 
No .. 15, promulgated by the Director and relied on by the DivisiorLi 
The rule· pi·ov,i.des ~ . \'(When appeal· ·is taken in. a:n'y matter, any transfer 
or "exte'nsion .or rene.wal of ·anv ·license i.rivolved' therein shall he . sub­
ject t:o_ the :ul_t.im.ate. outcome ~f ,suQh 8.ppeal, .. :unless ot.·h$rwise ·ordered 
by the _Dire·ctor_ for pro.per_ c.au.se_"'·n :. · . . ·: .. _. .. ·: .· . . 

.. The app_ei·iant -argues .. th_at the. fore.g6i1~g :r\1:1·.e. ·is. i-nval:id. because 
its subjet~. is not ~ithin the dologat~d~owers·spelled out in th? 
statnt.·e ,. _arid that tl)ere ·i·s. no ·pow·e·r. in ·:the, G.ommis.s-i:0ner to ,regulStte · 
·appe.als · si.l).c_e _n.o.t" spect.f.:Lc.al_ly ·.grant.ed.· -_ .. The. pertinent s.tatut e-~ J.. 3 o 

33~1-)9, prpvid:e.s ·.as _follows~-· ·· · 
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nThe commissioner may make such general rules and 
regulations and such special rulings and findings as 
may be necessary for the proper regulation and control 

_ . of the manufacture, sale and distribution of .. alcoholic 
beverages_ and the enforcement of_ this chapt_er. in addi­
tion thereto, and not inconsistent therewith,_-_and may 
alter, amend, repeal and publish the same from time \ _ 
to time. \ 

"Such rules and regulations may cover the following 
subjects: ••••• and.such other ili~tters·whatsoever· 
as are or·may become neces§ary in the fair, impartiala 
stringent and comprehensive administration of this 
chapter. vi 

-We deem the appellants~ contention without merit -- certC!-inly 
the power to_ regulate appeals falls within the category of ·i~such 
other matters whatsoever.n Were we to hold otherwise, a useless 
duplicity of proceedings would ensue. A review of the chronology of 
this matter will show the logic of this constructiono - The-munici­
pality granted the transfer of the license· on May 14, 1951, to 

- expire June: JO, 1951. The respondents appealed. While the appeal 
was pending,, the municipality renewed the license for the year ending 
June 30, ·19520 The appeal from the issuance- of the transferre_d 
license was not decided until March 26, 1952, when even the question 

-of the validity of the renewal license was ~bout to become moot. 
Since the right of renewal rests upon the existence of a valid 
license, if the Division found invalid and cancelled the transfer of 
a license, it could hardly affirm the renewal of that license~ 
Accordingly, the only realistic approach to the_ question is to hold 
the purpose of Rule· 13, Regulation ~o. 15 defi;nitely within the 
statutory intention, ii:i that such a matter is- 'necessary· to the fair 
administration of the Alcoholic Beverage Law. The rule, certainly 
as here administered, is merely a rule of procedure~ -it does not 
enlarge the statutory powers of the Division, nor deprive the 
parties ·or their rights to a determination on the merits~ 'it merely 
avoids an unnecessary plurality of suits. 

The order of the Division of Alcoholic 1 Beverage'Control set­
ting aside the issuance of the transferred license and of the 
renewal license is affirmed. 
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i. APP~LLATE DECISIONS - CESAR v. TRENTONo 

HENRY CESA.ft., tra~in_g as CESAR 9 S) 
CAFE, 

. . ) . .. . 
. . . . . . 

Appellant~ .- . 
. ~ . . .. · 

-vs-
; : ) . .. . 

BOAHD OF COJ.ViM:J.~SSIONERS . OF THE .. ) -..:· ... 
CITY OF TRENTON," · · · · 

Respondent. 
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ON APPEAL . 
CONCLUSIONS AND·ORDER 

- - - - - . - ..;;, -:·; .;. ·;..:. .. ·-:-:: . ...;. - . - - ) 
Saul Co.;Schuti~~ti,~Esq~·j··.Attorney 
Louis Josepl;is·ori,-~ Esq~:,· by .. John Ao 

for .. Appeij.·~nt '~ . · ... · , .. ·. 
Brieger.: .... Es·g. o ~ At.torn~y ·for 

. :· ~ :- .: .. ,.. ::"R.y s.pondep~ .~ . • .. ··~ : : .i.. ·: ; ~. ;-~- : ·•. • .,. . ·_, : . t 

BY THE DIRECTOR~ . ~ 

. r- ··~ :.: . 

. ·This .. i·3· .. iin. appeal' fr9m r.esponde.nt i·s :imp.bs·ition of· .the following 
speqial .. Por:tditi·ons (Ro ·s~ 33 ~l-32) upon· the· .·granting of a 195.2~195:3 · 
li _C. e.ns·e·· :J:·~n:.ff\~~~i- t .. q .. · ar·pellartt ~ . .. . ,' . 

... ~·t.lo . :That ·t.h.e.· li.ce·n.se·d premises is to close at' twelve 
· .. :midrii.g.ht~ .-~.V.:ery .. r:ii.ght. · · 

· .···:2 o·· : .. T_hat rio' .·i:n~si c of any nature or kind be p.layed- '.upon 
or in said. li.censed premises,· excepting music· .-.fur.nisheq by .. 
radio .. -or televisiono '' . ... .· : ' . . . ·. . .·: 

... ,•. 

Prior.·t6. it~:rert~0al·granting actio~ "df· June 26, .. _1952, respondent 
had r~G~~y~d writt~ri bbjections to the ·grariti~g of a rehewal:.to· appel-

.. .lant ... ·~n.d;:h~tj.. conducted .~·public hearing 9n·· June 19, 1952, .at::whi.ch all 
intei':'.~s.t.~(~ ... p.ers~ns were ... g~ ven an opportunity to be h_eafdo :: .· \"··.: .. : ... 

. ~· -.: : : .TJPo;~. ~he'. filin·g Qf th.e C?-Preal on June JO,. 1952; . an· ortl·~.; .. :wa:i:" 
ente_red~ .. ~taying .-t.he operation-· o.f the s:P'ecial condi ti.ens· until. E?.nt,.ry of · · 
a further of,.der.·. he.rein.: Hesporide_nt"? s"' ·i..,esolution-~ of .. J.une:-26,.. l95:2·, 

... r.~newing a..p_p~JTant 9 s li cens.e subject· to: the herei;nabove ·""quo.te9.. $:P..ecial 
conditions wis not· received at the Div~si~nvs ~bffic~s~utitil:Jµiy 7, 
1952

. . . . . . -- ..., ,·: .... ··. • .. :·.: .. - . : . . 

.. ,,,,·:·· ...... . . ... 

. The ·Petiii6h of Appeal alleges that·-bhe:.~6nditions imposed by 
respondent ar'e' 6ppressi ve'; :unre'as·onable; "cap:r:i·cd.:ous , .. d.iscrimi:r):a~;ory 
and unlawful 1:1 · · · ., ; : • •• =· :":·" ·. ·· ...... · ·.".'· · 

On behalf of respondent, five persons resident in the immediate· 
vicinity of appellant 9 s pre.mis e's· testified that during the past year 
numerous disturbances occurred on the outside of said ·premises and 
that many intoxicated persons left appellant?s premises and committed 
nuisances in an alley adjoining those premisese All five of these 
witnesses testified that the orchestra music played on appellant?s 
premises ·between 11~00 pom. and 2~00 a.mo on Friday, Saturday and 
Sunday nights was an extreme annoyance to them and to members of their 
familiese . 

Officer McDonough of the Trenton Police Department testified that 
during the six months prior to the hearing he had received a total of 
eight or nine calls to visit appellantVs premises because of com­
plaints concerning disturbances and loud noiseo Officer McDonough 
and fellow Police Officer Morrison testified that during the early 
p&rt of the 1951-1952 licensing year orchestra music in appellant 7 s 
premises could be heard at .least a half-block away from said premises" 
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:Mrs~ "Edi.th H~ Moore, for e_ighteen years a license investigator 
for the Ci·ty of Trenton, testified that sh~ had vi_~ited app-ellant 9 s 
premises numerous times during the ,licen~e year 1951-1952 ~n~ that 
many times she had heard ·.loud music. emanati_ng from appellant 9 s prem­
ises after midnight •. : Among :Mrs. Ivioore9s numerous written Reports 
(to Trenton?s Director of Public Safety, Andrew Jo Duch) indicative 
of ap1Jellant is ~vunsat;tsfactory Supervision;; of the licE,ins_ed est ab-. 
lishment~ is the follbwing: 

~; 4/11/ 52 - Friday_ ·- Remained· on premises over ap hour •• :•. 
Music very loud.. Observation on exterior - activity of. · 
patrons leaving this licensed premises suggestive and· 
disgusting. Music could be heard on Centre. Street. 
Licensee has had numerous warnings reg.ardi_l!g_' _this 
condition o ~ 1 · 

On behalf of. appellant!) three persons who r·esid_e· in the imrne-
, diate vicinity, two persons who reside some distance· away but who 

patronize appellant~s premises, .and four of_ appellant vs employees 
testified that th~ licensed premises have always been Conducted in a 
Jroper· manner and that the music has never been unnecessarily loud or 
annoying_ to them. · Anthony Di Cesare, who ··is a brother of appellant 
and who is employed by him as manager and bartender, ·testified that 
the licensed premises have been conducted in a proper manne~o He 
admitted, however!) that he had· called the ___ police_ t_hree or .fsmr times 
during-the past licensing year,-and staf'ed"that ,;th_e. on:ly.·ppi"se is. 

-when peo-ple go out, it might be a· couple of minut_e·s .. _n. "He · .. st.ated--that 
he knew nothing about the alleged· c_"ondit"io.ns ,in the. ·alley~:- .. This·. 
witness further testified that prior· ·t .. Q·_J"a:rniary l,·· 1952., a .. b.an_ct·, C:Ofl" 

sisting of five or six pieces, had played upori the licensed p~e~ises, 
but stated that since February i952 the only music played upon the 
licensed premise·s~ ·wa·s ·fU!·nished by a ·pianist and a· drummer" 

.Our State Alcoholic.Beverage Law (in R. S~ 33~1-40) empowers 
the governing body of eaqh ~upi9ipality to limit,_ by ordipance~ th~· 
ho-urs: .·bet"weeif whic"h .·the."' sale. or alcoholi"c bevera-t;es at retail may be 
made. It would seem clear that the in:tendment o:f- the;- statutory:' .. ·· 
authorization in this regard in Ro s. ··"33~1-40 (taken together with 
R. s. 33 ~1-94~) is that a given municipality:~.$ hovrs for the sale of 
alcoholic beverages may be fixed by ordinance only and not by a 
special condt~iOD~under Ro S5 33~1-32. It has long been ~el~:that .. 
mu~~~~pa~ :ho1:1T$. df _sal~ and closinf? rnus~. be i:_.niform -v~ith .. ~-»espe-_c~· to_ 
all li:censees of the same class. ~See He Gril-lo; Bulletin_ 253, _ 

_ Item 4~ Re Harrington, Bulletin 110~-.--It.em 13 ~ ·Re. Lamson, Bu11·etin 
llf;, Item 6 :~ Re Wenzel, Bulletin _19' Item 7.) · . ·. ·. . ·· . · · 

Pursuant to Trenton?s alcoholic beverage ordinance tavern 
owners are permitted to remain-onen for bu~iness·until 2~00 ao m. 
week roundo I find that respond~flt·had·no ju~isdictici~~t6 im~ose .. tbe 
1.midnight closing)' spec.ial. condi t;.ion .herein. on appeal~ .. : That. ·siJecial 
cortdition i~ disapp~o~ed .and held to be of no binding fqrce or effec~ 

. " 'rn 'BetsY Ro~st · i~c. v~< Unio~ Township~ Buli~tin 43 5, It~m i2, 
an 11~00 p·.mg duifew was iqpo~e4 ~pon,a single licensee in t~e face 
_of aD:_..o,r.dinanc_e_ fixing the muni.ci-pa_l closing hour at 3 ~00 a6m.. The 
sp"ecial ·conQ.;i,_,.ti.on i'n: th.at case·:·may have been an expedi,ent. and happy 
so~ution but ... there. is serious doubt, even under the pec~liar:' _cir9um­
·c:tances there present.P as to its legal soundnesso In any .event the· 
si.tuation was entirely different from that in the. appeal befoT.e meq 
t.nd_ .quit<? .. ap._art, .from .. t'.he legal. que:stion inv.o·lv.edj it is -:to. be':· 
remar~ed· t))'a:G: iiri, :th,E?·.,.cite~ .. ca.se· :thE?. _:then . .Acting Gemmis··si.orier 'W·as: - ·. 
aw~:i.r8 of'. th.e "l;~.r·y 'r$al. da~ger :cq;urt.ed; _when .-.he· .:Stated ~_Bulleti-Y.1 435.11 
Item 12 ~-.. p·~ge~ _13.) ~ .·; . · .. · ·. · · · ··. · ·, · ·. · · · 

. ~ 

.. ·. 
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ii It should be pointed out that the imposition of this type 
of condition in a license· is, howeyer:i toirpesparingly and 
most cautiously· exercised.'· :()therwist?., t.he resultant con­
fusion of diversified copditions will render nugatory 
·practical enforcemE!!,1t o.f local regulationsoH 

•'. 

As already indicated, the second special condition herein. 
appealed from is~ ·· 

~;That no music of any nature or kind be played upon or in 
sq.id, licensed premises, excepting m:v.s.i c furni.she.d by 
radio or television.~~· 

I find no merit. in_ the allegation tha~ said condition is 
OlJlWessive, unreasonable; capricious, discriminatory and ·Unlawful. 
From the probative and convincing testimony herein, I am.unable to 
find that this special condition was not fairly and properly imposed. 
The special condition·.is approvedo 

· Accordip:gly, ·it. .isll on this.···4t,h day of December, 1952, 

.ORDERED that the ac.tion of ·respondent imposing the Hmidnight 
closing'·~ special condition be and the same is hereby reversed~ and it 
is further 

ORDERED that the action of respondent imposing the special con­
di ti.on prohibiting the playing of mU:sic other than music furnished by 

.radio or television be and the same is hereby affirmed, and that the 
appeal· from respondentvs imposition of .said special condition be and 
the same is hereby dismissedo 

~OMINIC Ao CAVICCHIA. 
Director. 

3. APPELLATE DECISl.ONS - WAYS .AND V'VITTEBORN Vo EGG HARBOR TOWNSHIP • 

. MIIJTON WAYS and HARRY WITTEBORN, 

App.ell ants,-
' -vs-

TOWNSHIP.COMMITTEE.OF THE'.TOWNSHIP 
OF LGG HARBOHJI and RUSSELL9S BAR 
AND .RESTAURANT, INC.,. .and LORETTA .. 
Go FORCE and· HARRY Eo FORCE, trading 
as S~A SNACK RESTAURANT, . 

) . 

) 

Respond,entso ,) 
- - -.- - - - - -. . 

ON APPEAL 
CONCLUSIONS AND. ORDER 

Cotilomb, McAllister & Hu!1:ter, Esqs~, by Robert· No NicAllister, Esq~, 
Attorneys for Appellants~ · · 

Harry·.sou·chal, Esq~~ Attorney for Respondent To·wnship Committee.a 
William Charlton, Esq., Attorney for· Respondent Russell's Bar and 

· · .... ·: .Re.staurant, . Inc .• -... ·· .... 
Morgan E,· Thomas~ ·Esq"~ .·Attorney :for Respondent.s .Lore"bta: _G~ Force and 

Harry E. Force,. trading ·as -Sea S-na.ck Restaur·ant o 

BY THE DIRECTOR:··· 

· ·· This i~ ·an appeal from ~espond'ent Gommitte'e 9 s action qn July 24, 
1952, wher~by it gxianted the .applicatiO'n ·of· respond~·nt Russell 9 s Bar 
~nd Resta·urant ,- ·Inc o fdr ·a reri'ewal of ·its plenary retail consumption 
license (for .-the ·1952-·53 · license···pe'riod) ·for ;premises on Verona· 
Avenue, between Br.enta and Sorrento Avenues, West Atlantic··City,· Egg 
Harbor Township, ~~for the sole purpose of a transfer to another 
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person and other· preinise·s.:··1:, and. ·also from its.· a·ction on:. July 2L~, 
1952, whereby it gr~nted the application of respondehts. Fo~ces for 
a transfer of such renewed lic·ense to themse:lve-s .-and to premises at 
I-Iarga:te Traffic Circle and· Black Horse Pike .9 · E'gg Harb.or .Tcfwnship_ •. 

. . . . . . ~ 

Appellants ·allege ·that such acti·on· ·\vas· il1egal· and should be 
reversed for the follo~ing reasons: 

1·1 (a) That· the~ lic.eris·e for .the" license year .July- 1, 1951 
to. June JO, 19.5'2·,- was never actua:l_ly issued by the Clerk ·of 
Egg Harbor Townspip' up to July 24,: :~952~ 

(b) That the ·Resol~tion ~f· th~·To~riship df Egg H~rbbr, 
·#l67i ·passe~.at.a.meeting held on July 25, 1951, providing 
that a license be granted 'for period July 1,- 1951 to . . . 
June·30, 1952 to respond~nt~ Ru~sell 9 s Bar and RBstaurant,· 

·rnc., EUbject to express condition: that _the licehse· shall 
·not be i~~u~d unless and until the ]remises are fifst ··com­
pleted in keeping with the filed afid approved plans· and 
specifications, was never complied with by said'tespondent 
in that the new· premises to be constructed accotding to· 
plans and specifications then on file with the Township 
Clerk was never completed~ 

(.c-) ·That· Resolution #i65, passed by the ·Township Com-
. mi ttee a:t a ·meeti~g held June 30, · 1952, a.mending -Resolution 

· #167 aforesaid and authoriiing the issuance of said license. 
for said premises, effective irnrnediately, for the sole pur-

. pose of the gr~nting. of a renew~l ~pplication f~r-licehse 
··.year 1952-1953 is illegal ·and void for the re_ason that .. it 

violates RIJ So. JJ:;l-12.13 i.n ·that the-re·srJondent, .. Russ-ell"s 
.Bar and ·Restaurant, Inc., did not own, control or have the · · 
~ight of possession by.lease or othe~wise: of the· pre~ises ·· 
sou~ht tci' be liceri~ed, allegedly·situate at Verona Ro~d, 
between Brerita. and Sorrento Roads, Uest Atlanti:c· Cit;/, New 
Jersey, and .thei'efore· the attempted renewal- of said license 
under Ro S. 33~1-12 a lJ does· not cover the fsame· 1i c·ensed 
premises~ 

·( d) .-That the application for r.enewal · f.or license year 
1952-1953··and the sub~equent issuance bf a license· for ~aid 
term is likewise illegal for· the reason that respondent; 
Russell's Bar and Restaurant, Inco, does not own, control 
or have the 'right of -possession ·by l'ease'· or otherwise of 
the premi·ses ·sought to be licensed for said. terim~ 

( e) Th0t ,the· i'ssuanc e of said license was- in effect 
the issuance of a new licens~ and therefore illegal and 
void in violation o~.Ro s. 33.~l-12.14~ · · 

( f) That sine e April .25, 19.51,··'.when the buildings at 
~aid pre~ises 0ere totally destrbyed by fire, ther~~ere 
no premises 1to be licbnsed since the same was a .vac~nt lot~ 

(g) That the.failure of Russell's Bar and Restaurant~ 
Ince to apply for a renewal of its license was not due to 
citcumstances ·t~y6nd its control~ · 

(h) That.renewal, issu.a.nce and transfer of said license 
: or +icenses were iilegal and void in that the same consti-
.· .tuted a. mer·e ·subterfuge, to· circumvent and· evade the 
·provisions. of .. Chapter 94 of ·the Laws · .. of ·.194? limi t-ing the .. 
rnirtiber of licenses· to· be is.sued by said ·st·atutee vi • 
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The facts are not. in dispute. Respondent Russell's Bar and 
Restaurant, Inc o held: a plenar·y retail consumption- licens·e- for prem­
ises on Verona Avenue, bet~een Brenta and Sorr~nto Avenues, West 
Atlantic City, Egg Harbor TbwnshilJ, on April. 25, ·1951, at· which time 
the building where the licensed business had been coriducted was 
entirely destroyed by fire~ Thereafter the licensee filed with the 
local issuing authority (respondent Conunittee) plans ·and specifica­
tions for new premises to be construct.ed a.t ·the same location and, 
on July 25, 1951, respondent Committee passed a resolution renewing 
the ~icens·e for the 1951~ 52 license period, ~; u. subje.ct to the 
express condition that the licen~e shall not be issued unless and· 
until the· premises are .ff.rst comple"'ded in keeping with the :filed and 
approved: plans and specifications 1~. Up to this point, the procedure 
followed: by the Committee 1vas legal o Passarella v 0 Board. of · 
Qommissioner·s,:· l N. J. 1Supera 313 · (1949). ·Respondent' Russell.? s Bc1r 
and Restaurant·:,: Inc o did not complete ( n_or, for that matter,. even 
co1m11ence) construction of new premises. On the· contrary .11 . by deed 
dated Februaiy 2S, 1952, and recorded the following day, said respo~ 
dent conveyed the real estate which had been the site of its licensed 
premises, as aforementioned, to one Edith Brooke Martin, ·after which 
time said respondent had no interest in or right to pbsses~ion of 
said premisese In fact, it· was admitted that ~-mot~l has been 
conducted upon said premises. 

Th~reafter, respobdent Russell's Bar and Restaurant, Inc~ 
filed an application for renewal of its 1951~52 license for the cur­
rent (1952-53) license period for the same premises (although~ it had 
neither title nor right to possession thereof). On June JO, 1952 
respondent Committee amended its previous resolution of July 25, 1951 
and issued the license for the 1951-52 licensing year-for the sole 
purpose of permitting the requested renewal thereof. Respondents 
Forces filed an· application for t~ansfer of the renewed license from 
respondent RussellVs Bar and Restaurant, Inc. to themselves.(Forces) 
and to new_premises at Margate Traffic Circle and Bl~ck Horse Pikeo 
Appellants filed·objections to both the· proposed renewal and the 
proposed transfer and, on July 24, 1952, hearings were held by 
respondent· Committee, at the conclusion·,of which the renewal was 
granted to RussellVs Bar and Restatirant, Inc. for its former prem~ 
ises at Verona Avenue for the sole purpose of permitting a place-to­
place and person-to-person transfer, and the person~to~person and 
place-to-place transfer applied.for ·by respondents ·Forces was also 
granted. : 

All of the respondents contend that, from time to time .11 aiJpel:... 
lants have t&ken·inconsistent positions with resp~ct ·to the basis of 
their objections, first objecting only to.the transfer ,to ·a·new 
location and later objecting only to the issuance of the license for 
the purpose of th~ renewal, as aforemehtioned, arid·f6r this reason 
respondents question appellants 9 bona fides o · Respondents also con-· 
tend that appellants have ahandoned eertain. of. their< ·grounds ·of ' 
appeal and that. certain questions r~ised by the appellants are now 
mooto ·bn the re6ord.there would appear--to be little fuerit in either 
of t.h~s:e cont_entions Q In any evept, in view· ·of· the jurisdictional 
defect· hereinafter ·set forth~ it is ·unnecessai·y ·to consider the 
aforementioned questions r_aised by respondents •. 

. . ·. ' ; .. .. . . ,. . .· 

. Since respondent "RU.ssell 7 s: ·Ba'r arid Restauran"t·,.. Inc 0 .had. no 
right to possession of the preinises: ·on Verona Avenue .( or··.a.nji other 
premises.). when t.he application for the 1952-53 i;renewal··· was filed 
or wheri the iicense was 1·•i's_stre.d··, respondent Committee -had_ no juris-

., diction to grant su'ch 11 r·eriewa1:·.~ T·erli.zzi Vo Union City et·a~..!.' 
B11ll'.etin 860, Iterri" 2~ Monte-lair· Athletic <Club· Vo Montcl,air;· Bulletin 
859 1 . Iteni 1. · .. \11t i·s w-el1 ·established -that. an -applic.ant .for .a, liquor 

. . 7 
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1~cense 'must 'have possession or right to' possession of·, or i:rit'erest 
in, the premises sought to be licensed. If the applicant does· not 
have. possession of, or right to possession, or any interest in, the 
lJreinises, no licen.se may be l8:v:1fully issuedo.,. Re H9nemar_}:, ·Bulletin 
449, Item· 4o This principle was first enunciated in Pro coli v o. · . 

J:~·entol};, Bull.etin 2ES, Ite~n 6 o · It has been· consistently followed to 
this date~ ·Caplan v. Trerit9_g; Bulletin 29; Item 11~ Re PennS'auke.1}, 

·Bulletin 48; Item 8~ B:~akil}; Bulletin 67, Item 13 ~ .TvJhite CasQe.J.. 
J)~~_y_~ Cliftqn, Bulletin 97, Item .. 13 ~ _I) i b_nni bale v_fl Fredon, .Bu1letin 
139, Item 7~ Agzigian Ve Peauanno~-~' ,Bulletin 216, Item l~ Eave_~_§_qn 
v~ South Orange, Bulletin 283, Item b~·V~sapoli v. Plai~Jield, 
Bulletin 301, · Item 7 ~ . Licata y. -~9_aaj~n, Bulletin 3 42, Item 1; Hi_ndil.'l 
v ._J~gg Harbor,, Bulletin 3 99, Item· 1 :~ yimb~ o Gallowav, Bulletin 
427, Item 9 ~ Bodrato ·Vo Northval~, Bulletin 433, ·Item 1 ~ J3erry· v~·- "' 
J~e"'L.¥1\;9 Bulletin 433, Item 8~ }.lberts :Y.~_J1o_~_~lle., Bulletin 444, Item 
l.;l Terlizzi V.o Union City et~al~; suprae · . · · " , ·"· 

. Respondents endeavor to support the action of re~pondent Com-
mittee by relying upon Atlantic County Licensed Bev~rage Association 
~t al!-_v·o Township of Hamiltqp__~~ ·~\L.,:-Builetin 879, Item 5 and ·-·-­
PaJ3J.?.§Fella v. Board of Qomrnissione_ts, §}PI8:" Neither of said cases 

. are in pertinent point because in· both of those cases the applicant 
.. had right to possession of the piBmises sought to be licensed at the 
··time the license ~pplic~tion was filed arid at the time said. license 
w.~s granted o It' is trµe, · as cont ended b)r respondents, that ('l) .~he 
i~suance, renew~l or transfer of a retail liquor license re~ts, ±n 
t.he ;first instance, in the sound discretion of the local issuing 
authority (:Bi scamp v. TeanG ck, 5 N ti ·J. :Sup or., 172 ( 1949 ))~ ( 2). that 
unless -such issuing authority clearly abuses its discretion its 
a.ction should not be disturbed (Zicherman Ve Driscoll, 133 N. J. L. 
5B6 ( Supo Ct.· 1946)) and (3) the.t-"'81.e~·:.:.state Limitation Law (R" Sci 
33 ~l~,.12al3 et ~) was not intended ·unrensonably to .interfere with 
tl1e transfer or renewal of existillli ·licenses "·()?assarella v. Boa.J.'_<L of 
.Qon~~~.§_J?ioners, supra). It is· also true that· the issuing authori ty'l s 
discretionary powers a~e v~ry b~oad and that, on appeal, the burden 
of establishing that its action was erroneous and should be reversed 
rests~with the: appell~nt (Rule 6, State Regu~ations No. 15)o Obvi­
ously, however, :the prtesumption in favor of the validity of the 
issuing guth6rity 9 s action· is not concl~sive. Cf. Olko v. Saddle 
_E_?-_yer et a.L,, Bul,1.etin ·914, :rtem 3 .• · -On the·c.ontrary·~ its action-is 
subject t.o -review by.-·the Direct_dr on appe.al, ·and where, as here, such 
action :was beyond·"-±t-s: -jurisdictiO'n it must: b$ set aside. Te·rliz·zi v. 
Union ··ci ty".et al~·:, :su~pra. .. · ·.. · · · _ .. __ 

In view of the foregoing it is unnecessary to consider the 
other matter's se·~? .. ·forth·· iri the petition of appeal.~ 

'' 

Inasmuch as the renewal of the license was illegally granted~ 
I shall set aside both tl~e renewal-granting ·resolution of .July· 24, 
1952 and the resolution of the same date granting the transfer from 
respondent Russell" s Bar and Restaurant, Inc@ to. respondents Loretta 
G. Force and Harry Eo Force and from premises on Verona Avenue to 

·premises at Margate Traffic Circle and Black Horse Pike$ Terlizzi v. 
lLniC?n City et al~, supr?._.. ------.............. --

Accordingly, it is, on this 4th day of December,. 1952, 

ORDERED· that the respondent Townshij.) Committee vs action of 
July 24, 1952, whereby it purported to renew the license in question 
for the present license year for premises on Verona Avenue, be a~d 
the same is hereby reversed] and it is further 

ORDERED that the respondent Tm,mship Committee."s action of 
July 24, 1952, whereby it purported to transfer the license from 
Russell 9 s Bar and Restaurant, Inc .• to Larotta. G. Force. and Harry Eo 
Force and from premises on Verona lvenue to premises at Margate 
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Traffic· Circle and Black Horse Pike be and the same. is. h.er.eby 
reversed~ and it is further 

ORDERED that the.licens~· ~~w h~ld by Loretta Go~Force and 
Harry E., Force for ·premises·· a.t:··M~'.irgat.e'.·;T·:raffic Circ1e and Black 
Hor.s~ 'Pike, be and the s.ame is hereby cancelled and de.c-lared null 
and void; that all operation under the· .. afore~aid lic~nse cease : 
inili1ediately~ and that the license certi.Jicate' be ·surrendered forth­
with· to the-. T.ownship C.ormnittee of the:<Township. of Egg'· Harbor. for. 
c.ance.~lat'ion. · ·· ·' ·· · · · · · · · · - · 

·~ • J. ' ... : ••• : • ; : • • •• 

'·'. 

.: 
~ ·. :" 

DOMINIC Ao CAVIGCHIA-­
: .. ._; D~rector. ~ .. ~· 

..... . . . .. . . . : ... -~· 

·.sTATE ·REGuLATioNs ·No~'. Ji+· .. ~; ·cori.sTRucTroN: oF RULE 1. is To rT:EMs · · 
'?IN TRANSITn o , · · . . • - . . ' 

: ·TO· ALL MANUFACTURERS .. AND tJHOLESALERs~·oF ALCOHO+irc· :BEV~RAGES OTH~R 
, THAN "l'iillLT' ALCOI-IOLr·c·· BEVE_R)\GE'S ~ 

__ .. R.ec·e.nt complaints, .investigatio~1s· and.· inq.~iri:e~s>~ re.ceived' rrom 
manufactur:ers and wholesalers have indicated~ that th€fre exists some 
c.onfusi·qn. as to whether· or not. alcoholic beverages~,.;- other th·a.ri inalt 
alc·oholi·C b.everages . .9 physical~y delivered at the licensed" p'reniises 

·Df ·~ purc~aser on _one date may be· de~me~.9 ·within the ·conte~p~ation 
of ;Rµle l'.o,f ..State Regulations Na.· ')4, to have been .. ·~"soldH .. ori'.aJ!Y 
othe-r· dat·e ,.: sucl~ as the dat,e_ ~_hen loaded on the se;L.rer:Y s· tru.ck or 
delivered .to a carrier for ul~.imate· dFli very to· .. ~he·; ;ri.::r.~haser.a : : 

· · .:.·· .' ·,.: ·r.t'. ·ha:·s:-·:·he.en ·:t.he long ··established.· .. friterpr.etat._ion o'f' my pr(?de­
. q.es.s.q.1.;;s. that, .. at least so- far as Hegul,ations No o 34 ·are ·:c·onqer:qed,, 
.. al.c~hq_li~ .. _:beverages are deeme'd to be' s'o1.d .at the time anq' on. th~~ 
. qa-t'.$ wl)."en~·:sud1 beverages a~e physically. :de~:L v.er.etj. at. the ·li'c~msed 

premis·e-s Qf. ·the purchaser o · I concur ·iri7 tha't int~rpr."etatioh · ari_d:· 
hereby reaffirm it. · .. ·. · 

Accq~dingly~ all_6~n~~r~ed are ~dvised.thp~, ~ithin the . 
. intendment?" .oJ J:1.ule 1 of . .Sta.te. Regulations. N.oo 3.4, ··aI.coholi.9·. ,bever-

. ·ages ·ath.·er·"·than malt p_lcoholiq beve~age.·s must be. sold a.t t~1e .· : · · 
vfhOl1?sa~e pri'ce in effect on the dat;e wh.en physic:a.1 ··d:e)::ivery "·o.f the 
mer.chand~se. is made to the purchasing wholesale:i:. or .. r.etailer., ··.and · 

... that there is no i~in transitl'i exception to such ·re.qu.ire·ment •. ·: .... "" 
~ . : . . .... ,. . .~ . . . . . . . . . ......... ~ . ,• . . 

Dated~ December 22~ ,195,?o 

·i•" : .· ... 

... -... 

. . 
.. . • .. .:' '·_, 

..: : . 

• • • 1 • • • 

. . 
• .... • ,l. , .• 

•, .. ~ ~. : 

I.: 

~ ... ... 

DOMINIC A~ CAVICCHIA 
Director. 

·.:[. 

\·· .. 
. . • .... ~ .... :;,:.: ...... 

'. 

. ! ~ : 

. .. t ._ 

·. - .. 
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5 ~ I\:lORAL TUR.PITUDE . - CO~'IMERCIALIZED GAMBLING, - CRU1E .OF .. POOL" BELLING 
AND BOOK.MAKING HELD TO INVOLVE MORAL TURPITUDE UNDER·FAC:TS OF.CL.SE. 

December 15~ 1952Q 

Re~ -Case·Noo 637 

On April 13, 1951) subject pleaded g~ilty to a charge· of pool 
selling and bookmaking (taking bets on horses) and ~s a result 
thereof was fined $150~00 and costs and sentenced to three months in 
a county prisono It was providad in· the ~entence that :if the fine 
imposed and costs of prosecution-were pai'd, the period of the prison 
sentence would be r~duced to fifteen days~ · The -fine and costs were 
duly paid and as a consequence thereof subject was released from the 
penal insti tu~,nn at the _expiration of fifteen d~ys ~ 

The.above conviction foll0wed subject's arrest on March 9, 
1951, when law enforcement officers conducted a raid upon premises 
in which subject and others were allegedly participating in gambling 
activities;: At the hearing herein subject testified that after he 
was appreh~nd~d, he pleaded guilty to ·a charge of maintaining a · 
gambling establishment.· Howeve~, he denied that he ever engaged·in 
gambling,· but s~ated that h~ entered a plea of guilty to the charge 
because of hi~ ·desire to.:protect the real offender who had a previous 
cr~minal.record ~or gambling~ However, petitioner may not in this 
collater~l proceeding attack or contradict his own confessive pleao 
Jle__Q_ase Noe Jl9-; ·Bulletin 398, Item 8. · · 

The explanation given by subject that the plea was entered ~s 
a ·i'chivalroustl' gesture to the guilty party and not from any aware­
ness of guilt, does not, under the circumstances, ring true • 

. . From.a review of all of the evidence, I am satisfied that sub­
j~ct·was engaged in gambling and bookma~ing as a principal~ There­
fore, I. conclude that the crime of pool· selling and bookmaking~ to 
which:he pleaded guilty on April.13, 1951~ involves· the element of 

·moral·turpitudeo Cfa·Re Cas:e N.o~ 62t2_j Bulletin 892, Item 9~ Re Case 
NC2_!' _ _§J5, Bulletin 946, .. Item lOo . 

I recommend-P. therefore, that subject be advised that, in the 
opinion of the Director, he has been convicted of a crime involving 
moral' turpitude and henc·e is disqualified from being associated in 
any c·apacity with the alcoholic beverage industry~- and that» 'in the· 
opini"on of the Dir·e:ctor, any. licensee in this State. who employs him, 
or permits him to be as.so·ci.ated in any capacity with his business, 
would subject his license to suspension ·or revocationo R~ Se 
-33 ~l-260 

.APPROVED~ 
DOMINIC A. ·cAVTCCHIA 

Directors 

Clarence E9 Kremer 
Attorney. ·· 



PAGE 12 BULLETIN 951 

6. MORAL TURPITUDE - COMIV1ERCIALIZED GAMBLING - CRHtlE OF ENGAGING IN 
AN ILLEGAL LOTTERY AS A 1'/.ITNOR EI'.CFLOYEK HELD J:JOT TO: INVOLVE MOH!).J 
TURPITUDE UNDER FACTS OF C1~~SE. 

December 18, 1952a 
Re~ Case Nq~ 63 8-

Applicant, a non-resident :Of ~New Jersey, seeks a determination 
as to whether or not he is ineli.[:Si"ble·, ·in the opinion of the Direc-· 
to1:, for .employment by th,e holder of. a· liqu.o~ ·_licE?nse in New Jersey 
by reason of his conviction :of a or:Lmeo . : .. 

. On -Octobe~ 16, 1934, applica~t was· con~icted oithe crime of 
engaging~~. a~ i~legal lqttery and as a ~esult the~eof was sentenced 
to one year in a county p~ison~ H~ was ~eleased =On··p~rol~ on 
I-Iarcl1. 11, 19350 · .... 

The commi~sion of the crime. in question and the conviction 
ther:efor occurred in, a~ot·her st.ate~., Engaging in an i_llegal lotte:;:.--·y 
is ~·misdemeanor under the laws of that state. 

. . .. . 

. At· the he9-r1ng herein, applic_-ant testified that for a period 
of abou~. three =months .prior to the ff:!irne. he was appr~hended by the 
law. enfo~cement officers he engageq- in wri ti!l.g Vinumqersn ~ that he. 
engaged in this ·act-i_vity because. he had been unemployed~ that he was 
employed o_n .a· C"ommission basis. an9.- was no.t a principal- in the fllei;:;al 
en.ter:prise. and that· his earnings fr.om ~he gambling· activities 
average4 ,:about ~->5o00 per w_eek. : -Although_ the original.._prison senten.ce 
was for one year, the tecords yeq~ive~ at t~is Divi~ion ~isclose 
that he was released on parole from prison after servfh~·less.thah 
five months o Applicant· testified that .·fo;r ·.the past- fifteen years he 
has been-.e~ployed as a waiter_in··a hotel. 

. . ~ . 

Conducting commercial.ized gambling in the form of a large-- scale 
lottery ·.Ol;"'d.inarily invo_lves mo.r:i .. al. turpitud~. ·11e· ·C9s·e Noo 283, Bul­
let.in .337, Item 140 TherE;;,, the: Corru"D.issioner de:nied an ?Y.ARC~'•' permit. 
to .·a ?·.lievtenant 1 ~ who-v.ras int.irnat~ly conpected·,'lfrith. the ·opera_tion .of 
an. ex'~.en~_ive lotteryo . I:{oweyer:., ·where;. as. here,-. ·the ;applicant was . 
nei the~r .a -princ~pal nor otherwi·.se: Glosely .asso~iated with .the lot- · 
·tery ," but, at most, a minor erripioye·e, .'.it was····qeld that ·the GOnvi c.tion 
of the crime·di<l not involve moral turpitude. Re Case.No. 354, · · 

---~ .. ___ Bullet.in .43-5.,· I.t.:em-. 2 o .. 

l'i.pplic~mt 'is record· :is ot .. lw:rwise ·Cl~aro:. After a' careful exani­
j_natiqn .of the fac"t'.s .-i:p.: the .-instant pr.oce~ding,, I am of ._the opi-ni.on 

. that· applicant~ s · co"nvi ct ion of engaging ·.i:n an illegal 1·ottc;;ry · .dqe-s · 
not involve the .element of moral tur•Jitudeo.. ,. 

•. • • . : . . . .L • • 

Altliough applicant· i.s not disqualified by statute beca,use .of 
the aforesaid conviction, he failed to divulge in an application for 
an employment. permit that D.e ·had been convicted of a crime. Appli­
cant testified, when asked for the reason why he withheld the infor~ 
Llation concerning his criminal record, that the application was 
filled out by another person during his absence and that he did not 
read it prior to affixing his signaturee1 I a~ not impressed with· 
this explanationo There is no excuse for failure to give t,ruthful 
information at all timeso Applicant?s employment permit was ordered 
cancelled on November 10, 19520 However, since the undisclosed 
crime is one which does not disqualify him, applicant has been 
penalized for his false statement in the application. If and when 
applicant files another application for an employment permit all 
answers to questions must be truthful. 
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··-Under th·e circumstances I recommend that· ·the applicant be 
advised tho..t., in the ·opinion ofF. the_._. Director, he is not disqualified 
by said conviction from beini e~ploy~d.by·a liquor licebseeo Since 
applicant is a non-resident· of New Jersey, he must obtain a proper 
emplo'y1llent permit fr.om this Division before he may serve or sell 
alcoholic beverages as an employee in a bona fide hotelo Ra S. 
33 ~l-26. -- --

AP:?ROVED~ 
DOMINIC A. CAVI'CCHIA 

Director o 

Clar~rice E~ Kremer 
Attorney. 

. 7 •. l'1IJTIAL TUR.P.I TUDE - CHilVIB OF RECEIVI.NG STOLEN GObDS_ :HELD TO INVULVI!~ 
.HORAL TURPITUDE UNDER FACTS OF CASE. 

Dece~bei lS, 19~2 .. 

Re~ Case No~ 639 

. Applicant seeks a dete~mination as· to whether or not he is : 
ineligible 'for employment by the holder of a liquor· license in· 1Je-v~ 
Jersey by reason of his conviction of crime • 

. In -July 1948, applicant pleaded gu.i.,lt:y, :in a County Court, .to 
the crime of receiving stolen goods, as· a result of which .he· .wa·s 
fin~d t50.00 and released$ . . . 

/--· . . 

On October 6' 1952, applicant,, who. re.s'ide.s in ariotner .state, ( 
~ filed with th:ls Division an application for an.emplo.yment peri11it ·btit 

failed to disclose his aforementioned conviction in said ·application. 
Consequently his permit," .which had been issued,.: was :cancelled, where­

. u1:)on applicant. requested a hearing to deterrnine his .eligibility& 

At t~e hearing herein, applicant admitt~d .the convtction ~hich 
i..;esulted from his:· plea of guilty. However,- he .claimed t.hat, at .the 
tin).e of his arrest, he maintained his. innocence and e.r~te".:0.ed:.a· guilty 
plea only up9n advice of assigned counsel who told him.~hat,·if··he 
ent~red such a plea, .he. would be released 'from c·ustody while, -.'i.f he 

. pleaded not guilty, he.~oul~ .. remain in jail for a long period cif 
\time. Applicant now reasserts his claim that he ~as i~nocent, .. 

\_ The crime of receiving· stolen goods o~dinarily involv~~.~or~l: 
turpitudeo ·Re Case No._620, Bulletin 880, Item -10. Nothing appears 
in the instant c .. ase to free ap1)licant?s convictiqn of.'tha~ .elemente 

- . 

Despit~ hi$ __ cl~im of ·inn66ence applicant may no~ now i6. this 
collateral proceeding. a.ttac.k. or contradi-et hi.s . .owri. c·onfessi ve· plea of 
guilt pursua~t to which h~ was con:v:_ictedo - Re Case N.oo. 3.19; BullGtin 
39 8, · It e~rl. 8 • . · · - ... 

. :,JD recommend, th~refore, that applibant. be advised ih~t,· in the 
opinion .:of the Direct.or,· he has been convicted. of··-~ .crime·· involving 
mor~l turpi t.ude and that any. licensee. who emp-loys ".him ·or· permits. him 
to b.e. con:nected in any".business capacity with hi$ licens·ed business ; 
v~9~ld_ .subject his license to suspension or revocationo RaS • .33 ~l-25, 
26 .. e1·:· .·::· \ 

: ·, ~ 

t~PPROVED ~; · '. . -
DOMINIC 1L c:Avrcc.HiA 

Director Q 

Anthoriy Me~er~ J~o 
Attorn:y.,, 
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8. MORAL TURPITUDE - CRIME OF VIOLATING 'rITLE 18, SE.C~ION 80, OF U ~So 
CODE (SALE '.OF CERTIFICATE OF ELIGIBILITY) HELD "NOT TO INvOLVE 

: . I:10RAL TURPITUDE UNDER FACTS:. OF CASE.- . . . . 

D~c~mb~r· l~, 1952. 

Applicant seeks a determination as to whether or not he is · 
ineligible, in the opinion of.the Director, for employment.by the 
holder of a liquor 1-icens·e in New Jersey by reason of his conviction 
of a crime. 

In August 1949, applicant pleaded guilty, in a Federal 
District Court, to an .indic~.me~t1 charg~pg that he violated Title 15, 
Sectiori.$0~- of the United-Stat~s ·code .(i946 Edo) which prescribes a 
maximum fine of $10,000.00 or a maximum t~rm of five ye~rs? imprison­
ment, or both, for any person who, in any matter within the·juris~ 
diction of a department 6r agency of the federal government, ~ 
knowingly and wilfully, conceals by any trick, scheme or device a 
material fact, or makes any. false-, fictitious or fraudulent state­
ments or representati9ns, or makes .or uses a false writing or 
document, know'ing· it to be. false~·.·:' As· a· resu.~t .he was fin.ed' _$?5. 00 o 

Ori September 2, 1952 applicant fil~d with· this ~i~isio~ an· · 
application for an employment per.mi:t (which was subsequently issued) 
but failed·to.dis6losB the.abov~ conviction in that applicationo 
However; shortlY'· thereafter, on Oc't·o.ber 27, 195.2, _.he voluntarily 
surrendered the permit and requested a determi:hatio:h -as to· his 
eligibility. Pursuant to such request a hearing was. held at which 
applicant and his attorney gave testiciony, under oath, ~ith r~spect . 
to. thB,.aforementibried convicti6h~ · · · · 

., Applicant.testified diat, aft·er he· was· honorably:. di s~ha.:cged 
from the ·ar~ed f6rc~s of the United States$ he intended to engage · 
in business fqr himself; that.he pla~ned to purchase a light -
deli very truck suitable for u·s·e in traosPorting clothing in the dry 
cleaning busiries~;. that he pr6po~ed to pick up apd.deliver bloth~s 
and to '"farm outn -t.he actual, cleaning work to a· cleaner and dyer o 

He further testified.that, when he· applied to·th~ War A~sets 
Administration for a certificate of priority so that he might pur­
chase a surplu~·t~uck, _then·availablB:·only to· former ~embers.of the. 
armed· forces, 'he actually intended to: use the· trU:·ck for his own · 
purposes as aforementioned and that it was n9t.until. some time later 
that. he changed his. mind .becau·se of an· emergency· arising out of the 
serious illness of. his father-in-law, which necessitated .. his imme~ 
.di ate search for gainful employinent o At the time he ·was a student 
not otherwise employedo He claims that.he (like several hundred 
others similarly situate~) was approache~ by' persons who apparently. 
made a practice ·Of buying from ex.:..servicernen tl~eir ·certtficates Of. ·r 

eligibili t y:<to pun;has·e .federal. surplus· propert·y g .. He·· ad.mi t"s , that .9 · 

being 1•hard pressed for money·;1, he sold his certificate for $50000. · · 
While he further.admits he knew that ·the certific(?.tes were being 
issued ~Y•o•·.to give"Q-I~·s·an-_·o:pportunity to go·'. into. busine~·s. ~0~ 11 . arid 
that he.·1r.;as not ;·supposed to· sE?·ll his certificat·e~ .he .. deni~Q.- tl~f;lt:"pe 
knew at.' the. time ·-that he was ·defrauding th~·· government~·;. Applicant· 
attempts to ·explain his -failure.to revea1·~·Ls·conyict;Lon·:in:Jh.i·s :· · 
permit application by saying that he did ·not ·:realize ·i·the· ·severity·,., 
of his conviction until after talking with his attorney upon whose 
advice he vol_untarily. su~rei;dered his permit o 

. . . 

. . . ;J\.ppli cant 1 s. attorney substantia.lly corroborated appl.i.cant :v ~ 
testimony anrl further testified that, while oth.e:ps ... Pai~ muc0 ·he·a,vier· 

..... , .... 
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rines, ap,pll'cant was persuaded to entei" a confessi've plea on the 
promise· of a_ light fine for .his coope:ration with the .. authorities 
and was, in f~6t, fined onli.$25~00e The ~ttorney ~lso t~stified 
that he is seeking. a Pre.sideritial pa.rd.on for .applicant and t,bat it 
wa·s through a conference with applicant in c'6nnect.ion w:Lth.the 
petftion for' such pardon that 8.'pp°lica:ht.is'fal:s:e an$We;r.:j_n his.pet·mit 
app1'i.cation came tQ. 'light o ... · · · · 

The st.atute. under which applicant. was . convicted: i.s extr·emely 
broad in.·scope·an~ encompasses .riot: only false, statements but also 
knowin~ly conc~aling materi~l facts an4 thus is appat~ritlj.~{~ed 
at both perjury and fraudo From the fciregoing recitation of facts 
it would ap~e~r tha~ applicant 0as guiity of ·fraud rather than per­
jury. While . convictions i:p.vo)-ving fraud normally i.nvol ve moral": . 
turpitude (Case Noo 628.9 Bullet.in 911, Tte~ 8) there qre circum­
stances.·under which .it ·do~s ·note ·For example, it has been held that 
·fi·a.udulently r·emaining on relief did not·,. unde·r certain,. circumstan­
ces, ~nvolve ~oral turpitud~. Se~ Case Nao 1$5, Bulletin 217;. . 
Item 4. ··' · 

Considering all of the facts and circumstances in the instant 
case., i.ncludi_ng appli<?ant i.s original. bona fides in obtaining the 
c·ert'ifi·cate of pt·icfr'ity and the almost inconsequential pu_nish;men=t:· 
meted out by the Federal Courtj tt is my opinion that the crime of 
which applicant was convicted, while reprehensible, did not involve 
moral turpi tud.e_ .a4d that he· ;Ls not disqualified, within thE? meaning 
of Ro So 33:1-25, 26, by reason of such conviction, from being 
employed by or connected with the holder of an alcoholic beverage 
license in this State and that he sh0uld be so informed •. 

. . . 

. . "$·iJ;1c .. e appli-c.arrt has been; without his permit for mare than six 
weeks and the updisclosed ctime is not one which disqualifies him, 
I believe that he.has been sufficiently punished for the false 
answer in his permit application, as aforementioned, and I·~ecommend 
that he be given leave to file a new application forthwith" 

APFROVED~ 
DOl'UNIC A. CAVICCHIA 

Director. 

Anthony Meyer, .Jro 
Attorney a 

9o ADVERTISING - CONTRIBUTION OF ;,DINNERS ON THE HOUSE~' BY LICENSEE-. 
RESTAURATEURS TO BE AWARDED AS DOOR. PRIZES AT AFFAIRS HELD BY 
CHARITABLE AND OTHER ORGANIZATIONS DISAPPROVED. 

Martin Lo Horn, President 
Horn-Sale, Ince 
T/a Pals Cabin 
West_Orange, No J" 

Dear :rrir o Horn~ 

December 23, 19520 

This acknowledges your letter of December 9th concerning the 
contribution of ;;dinners on the house~i by licensee-restaurateurs to 

.charitable and other organizations to be· awarded by such organiza­
tions as door prizes at luncheon bridges, fashion shows and other · 
social affairs. 

It is noted that you are aware of the fact that door prizes of 
any kind may not be awarded on liquor licensed premises. We.assume 
that 'you u·nderstand that the award of any prize by means of a draw­
ing on licensed premises may be deemed to constitute the conduct of 
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a lottery contrary to Rule 6 of State Regulations Noo 20, violation 
of which is causa··£or susRension ·or revocation of licensee 

With respect· to the niere- furhishing_·of free. dinners, when· they 
are to be· award·ed to their ultimate recipierit·s as door prizes (or by 
any othe·r means· involving their·. advertising off the licensed prem­
ises of the donor-liceri~ee); you are ~dvised that

1

such a practice is, 
in our opinion, closely akin to the promotion of alcoholic bever~ge 
business by off-premises or exterior advertising of i?free lunchn . 
(Which, in .a sense, iS What the Ufree dinnet'S 11 . are) WhlCh h~S long 
been prohibited· by well established rulings of my predecessors·~·· 
See Re Hamilton, Bulletin 787 j Item 8, copy enclo.sed, which -swn­
marizes our position with respect to free lunch and the advertising 
thereofo Basically, the objection is~to.any practice of offering 
any free food (or drinks) by any advertising medium·sinb~ such 
offers, strongly inducing as they do persons to visit ·the liciensed 
premises when ordinarily they might not·, constitute practices 
unduly designed to increase the consumption of alcoholic ·bever~ges. 
As you knovv ;i tht·s is -.~Qn..trary to the fundamental philosophy of . · · 
-alcoholic beverage control in New Jerseys ·· · 

.Your·interest in communicating with us with respect to this 
problem is apprecigtect~· · 

Very.truly .yours; .. 

·~~~ 
Dominic A. C~vi.cdhia 

Director" 

~. 

: ... ,i 


