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CIGARETTE TAX ACT

SUBCHAPTER 1.

CHAPTER 5

CIGARETTE TAX ACT

Authority
N.J.S.A. 54:40A-20.

Source and Effective Date

‘R.1999 d.11, effective December 9, 1998.
"~ See: 30 NJ.R. 3609(a), 31 N.J.R. 55(b).

Chapter Expiration Date

In accordance with N.JS.A. 52:14B-5.1¢, Chapter 5, Cigarette Tax
Act, expires on June 6, 2004. See: 35 N.J.R. 5367(a).

Chapter Hlstoncal Note

Chapter 5 Cigarette Tax Act, was filed and became effective prior to
September 1, 1969.

- Pursuant to Executive Order No. 66(1978), Chapter 5, Cigarette Tax

Act, was readopted as R.1984 d.94, effective March 19 1984. See: 16
N.J.R. 228(a), 16 N.J.R.925(a).

Pursuant to Executive Order No. 66(1978), Chapter 5, Cigarette Tax

Act, was readopted as R.1989 d.197, effective March 14, 1989. See: 21
N.JR. 123(a), 21 N.JR. 1018(b).

Pursuant to Executive Order No. 66(1978), Chapter 5, Cigarette Tax
Act, was readopted as R.1994 d.184, effective March 14, 1994. See: 26
N.J.R. 759(a) 26 N.J.R. 1695(b).

Pursuant to Executive Order No. 66(1978), Chapter 5, Cigarette Tax
Act, was readopted as R.1999 d.11, effective December 9, 1998. See:
Source and Effective Date. See, also, section annotations.
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SUBCHAPTER 1. DEFINITIONS

18:5-1.1 Words and phrases defined
The following words and phrases, when used in this

chapter, shall have the followmg meanings, unless the con-

text clearly 1ndrcates otherwrse

Supp. 12-1-03

" Act.

“Carton means the receptacle in whlch 10 packages of

cigarettes are normally contained.

“Cigarette” means any roll for smoking made wholly or in

part of tobacco, or of any other substance or substances .

other than tobacco, irrespective of size, shape or flavoring,

- the wrapper or cover of which is made of paper or any other
substance or material, excepting tobacco '

’

~ “Consumer” means any p_erson except a distributor or a

manufacturer who acquires for consumption, storage.or use

in the State of New Jersey, cigarettes to which New Jersey
revenue tax stamps have not been attached.

“Director” means the Director.of the Division of Taxa-

~ tion. Wherever in these Rules and Regulations the word

“Director” is used, it shall mean and include any employee
or employees of the Division of Taxation, deputized or
authorized, either generally or specrflcally, to act on behalf
of the Dlrector

'

: “Distributor”:

1. “Resident distributor” means and includes any per-
son resident or located within the State of New Jersey,
who brings or causes to be brought into the State of New'
Jersey, unstamped cigarettes purchased directly from the
manufacturers thereof and stores, sells or otherwise dis-
poses of the same, after they reach the State of New
Jersey. :

2. “Nonresident distributor” means and includes any
person resident or located outside the State of New Jersey
who purchases cigarettes directly from the manufacturer
thereof and is engaged inthe business of sellmg and
shipping cigarettes into the State of New J ersey. ’

“Licensed consumer” means any consumer, as defined -
herein, licensed pursuant to the provisions of the Act.

“Licensed distributor” means any distributor, as defined

‘hereln, licensed pursuant to ‘the provisions of the Act.

“chensed manufacturer means any manufacturer, as
defined herein, licensed pursuant to the provisions of the
Act. - o

“Licensed manufacturer’s representative” means any
manufacturer’s representative, as defined herein, licensed
pursuant to the provisions of the Act. :

“Licensed retail dealer” means any retail dealer, as .de-
fined herein, licensed pursuant to the provisions of the Act.

“Licensed wholesale dealer” means any wholesale dealer,
as defined herein, licensed pursuant to the provisions of the

SN
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18:5-2.1

“Manufacturer” means and includes any person wherever

resident or located, who manufactures or produces, or
causes to be manufactured or produced cigarettes, and sells,
uses, stores or distributes the same regardless of whether
they are intended for sale, use or distribution within or
without the State of New Jersey.

“Manufacturer’s representative” means and includes any
person, employed by a manufacturer, who, for promotional
purposes, sells, stores, handles or distributes cigarettes, with-
in the State of New Jersey, limited exclusively-to cigarettes
manufactured by the employing manufacturer.

“Package” means the smallest individual receptacle imme-
diately surrounding the cigarettes in or from which cigarette
sales are normally made or intended to be made at retail
and not the carton, box, case or other covering in which
such packages are contained, placed or transported.

“Person” means any individual, firm, corporation, copart-
nership, joint venture, association, receiver, trustee, guard-
ian, executor, administrator, or any other person acting in a
fiduciary capacity, or any estate, trust or group or combina-
tion acting as a unit, the State Government of New Jersey
and any political subdivision thereof, and the plural as well
as the singular, and the feminine and neuter as well as the

“Use” means the exercise of any rlght or power incidental

' to the ownershlp of 01garettes

“Vending machine” means any coin-in-the-slot operated
mechanical device or contrivance used for the automatic
sale, dispensation’ or merchandising of cigarettes in their
original package.

Amended by R.1979 d.92, effective March 8, 1979

See: 11 N.IR. 98(a), 11 NJR. 211(b).

masculine, unless the intention to give a more limited -

meaning is disclosed by the context.

“Place of business” means any place where cigarettes are
sold or where cigarettes are brought or kept for the purpose

of sale or consumption, including so far as applicable any

vessel, vehicle, airplane, train, or cigarette vending machine.

“Regulation” means those made and promulgated by the
Director in the administration of the Act.

“Retail dealer” means any person who is engaged in the -

State of New Jersey in the business of selling cigarettes at
retail. Any person placing a cigarette vending machine at,
on or in, any premises is deemed to be a retail dealer for
each vending machine. ’ :

“Sale” means any sale, transfer, exchange, theft, barter,

gift, or offer for sale and distribution, in any manner or by

any means whatsoever.

“Stamp” means any impression, device, stamp, label or
print manufactured, printed or made as prescribed by the

Director -and includes both decalcomania tax stamps and -

meter impression tax stamps.

“Taxpayer” means any person re uired to report or to
P

pay any taxes, interest, or penalties or license fee, imposed -
pursuant to the provisions of the Act, as amended and -

supplemented : . (

» “Treasurer”

means the State Treasurer, State of New
- Jersey. o ) ' L

Statutory References
As to definitions, see N.J.S.A. 54:40A-2.

Case Notes

Statutory provision for tax on-sales of alcoholic beverages and
including within the sales definition the theft of such beverages held not
to deny due process or equal protection; cigarette tax rules cited for
common scheme support. Hoffman Import & Distributing Co. v.
Director, Division of Taxation, 146 N.J.Super. 132, 369 A.2d 29 (App.
Div.1977), certification denied; 75/ N.J. 8, 370 A.2d 239 (1977).

SUBCHAPTER 2. IMPOSITION OF TAX

18:5-2.1 Cigarettes subject to tax; taxable status

~ (a) The Act imposes a tax on the sale, possession for sale
use, or consumption or storage for use of all 01garettes
within the State of New Jersey.

(b) All cigarettes acquiring a taxable status in New Jersey
immediately become subject to the tax. All cigarettes, not
expressly exempted, are deemed to have (or to have ac-
quired) a taxable status pursuant to the provisions of the
Act, and the tax is required to be paid thereunder if they fall
within any of the following categories:

1. Sold in New Jersey;

Possessed for_sale‘in New Jersey;
Stored for sale in ‘New Jersey;
Used in New Jersey;

Stored for use 1n New J ersey,

Consumed in New Jersey;

N v s W N

Lost, stolen or unaccounted for, in transit, storage
or otherw1se, in-New Jersey except transit in interstate
~ commerce.

‘Amended by R.1979 d.92, effective March 8, 1979.
See: 11 NJ.R. 98(a) 11 N.J. R 211(b).

. B ‘ Statutory References
Asto taxes imposed, see N.J.S.A. 54:40A-8. .

 Supp. 14997




18:5-2.1

DEPT. OF TREASURY—TAXATION

Case Notes

Statutory provision for tax on. sales’ of alcoholic beverages and

including within the sales definition the theft of such beverages held not

to deny due process or equal protection; cigarette tax rules cited for.

common scheme support. Hoffman Import & Distributing Co. v.
Director, Division of Taxation, 146 N.J.Super. 132, 369 A.2d 29 (App
Div.1977), certification denied 75 N.J. 8, 379 A.2d 239 (1977).

Rules consistent with statutory scheme' regarding tax stamp require-
ments and refund allowances. Supermarkets General Corp. v. Taxation
Div. Director, 4 N.J.Tax 431 (Tax Ct. 1982) affirmed per curiam 6
N.J.Tax 252 (App Div.1983).

18:5-2.2 Method of paymg tax -

(a) The-tax is paid by the purchase of revenue tax stamps
from the Director of the Division of Taxation. Stamps of
the appropriate denomination are required to be affixed to
each individual package of cigarettes by licensed distribu-
tors.

(b) The Director may, in his discretion, if more practical,
collect the taxes due pursuant to the provisions of the Act
otherwise than by means of tax stamps (or meter impres-
sions), provided any other method used will adequately
protect the revenue due the State of New Jersey.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b).. '

Statutory References

As to. the method of paying taxes ‘with stamps, see N.J.S.A.
54:40A-11. :

18:5-2.3 Computation of tax

The provisions of the Act impose a tax computed at the
rate of $0.04 for each cigarette. :

Amended by R.1973 d.54, effective February 21, 1973.
See: 5 NJ.R. 21(a), 5 N.J.R. 96(a).
Amended by R.1993 d.167, effective April 19 1993.
See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b)

Revised (a); deleted (b).
Amended by R.1999 d.11, effective January 4, 1999.
See: 30 N.J.R. 3609(a), 31 N.JR. 55(b).

Changed the c1garette tax rate from $0.02 to $0.04.

Statutory References
As to the tax rate imposed, see N.J.S.A. 54:40A-8.

18:5-2.4 Cigarettes exempt from taxation

(a) Cigarettes exempt from taxation imposed by the pro-
visions of the Act include:

1. Cigarettes or the sale of cigarettes which the State
~ of New Jersey is prohibited from taxing under the Consti-
tution or the statutes of the United States.!

2. Cigarettes stored, warehoused, or transported un-
der United States Internal Revenue Bond or United
States Customs Control.

Supp: 1-4-99 -

3. Cigarettes purchased by an authorized agent of the
United States Veterans Administration from donations
for free distribution to, and for consumption by, hospital-
ized veterans housed in State Institutions.

4. Cigarettes in possession of licensed manufacturers
‘prior to delivery or sale to duly licensed distributors.

1 United States Constitution, Article I, Section VIII, paragraph 3.

Statutory References
As to the taxability of sales to the licensed distributors, see N.J.S:A.

54:40A-9.1; as tovthe exempt sales, see N.J.S.A. 54:40A-10.

54

18:5-2.5 Cigarettes ceasing to be subject to tax

Unstamped cigarettes possessed subject to tax may cease
to be subject to such tax provided the cigarettes are:

(a) Sold to the United States Government or Agen01es
thereof.

Sales of unstamped cigarettes may be made by licensed
distributors only to such agencies as are duly authorized by
the Director to receive the same. "

1. Unstamped cigarettes sold to authorized agencies
must be physically delivered by the distributors’ convey-
ance or by an authorized common carrier directly to the
situs where the installation of the governmental agency is
located;

2. A duly receipted invoice or a copy thereof must be
obtained  from the governmental agent designated to ac-
cept delivery, which duly receipted invoice must be ap-
pended to Cigarette Tax Form CR-5, Schedule D, of the
distributors monthly report upon which every sale must be
reported in complete detail. (Historical Note: Formerly
Reg. CT-9, Filed on May 31, 1967.) '

" (b) Sold to out-of-State jobbers or dealers. Such sales of
unstamped cigarettes may .be made by licensed distributors
within the State of New Jersey only to such out-of-State
persons who can properly identify themselves as registered
or licensed cigarette jobbers or dealers in the state into
which the cigarettes are to be transported.

1. The true identity of the purchaser of the un-
stamped cigarettes must be ascertained by the licensed
distributor before the sale is consummated;

2. The out-of-State jobber or dealer must make a
declaration of the ultimate destination of the unstamped
cigarettes, and a duly receipted invoice or a copy thereof
must be obtained by the licensed distributor from the out-
of-State jobbet or dealer, which invoice must also indicate
the ultimate destination of the cigarettes;

3. All cigarettes so sold must be reported on the
licensed distributor’s monthly report in the complete de-
tail required by Cigarette Tax Form CR-4, Schedule C;

Next Page is 5-4.1
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18:5-2.5

4. Under no circumstances may a licensed distributor
sell unstamped cigarettes at his place of business in New
Jersey to a purchaser who identifies himself as a jobber or
dealer in a state which does not have acigarette tax and

Next Page is 5-5

who declares the immediate destination of the éigarettes
to be to a state not having a cigarette tax. (Historical
Note: Formerly Reg. CT-12, Filed August 17, 1953.)

5-4.1

Supp. 1-4-99
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/

() Exported to points outside of New Jersey by common.*
' carrier..
- cigarettes by common carrier to themselves or to customers
outside of New Jersey, provrded there . is -obtained from the,

 Duly - licensed dlstrlbutors may ship -unstamped

carrier a manifestation or other memorandum mdlcatmg
that the cigarettes were consigned to the distributor’s place
of business or a customer, outside of New Jersey.

-Such manifests, invoices, bills of (1ad1ng or. other ’

evrdence covering such shipments must be properly com-_
pleted and ‘preserved for examination and audit; ’

2. All such shrpments must be listed by the d1str1butor |
on its monthly tax report on Cigarette Tax Form CR—4,.
‘and Transfers of Un- -

Schedule C, Sales, Deliveries,
stamped Cigarettes from New Jersey : U e

(d) Exported to points outside of New Jersey not by
common ‘carrier. Duly licensed distributors may ship un-
stamped cigarettes by personally controlled conveyance, or
transportation other 'than a ‘common carrier, to themselves

or to customers outside-of New Jersey, provided prior notice
- of such shrpments is received, in writing, by the Director. .

1. - Invoices, bills of ladmg or other evrdence covermg

“such shrpments must be properly completed and pre-. -
- carriers, manufacturers’ representatives, distributors, whole--

served for examination and audit;

2. All such shlpments must be hsted by the drstrrbutor

Formerly CT-9, Filed May 31, 1967)

Al

(e) Distributed to hospltahzed veterans in State hospitals.
Such distribution of unstamped cigarettes may be made by
“approved representatives of the United States Veterans
Administration to veterans hospitalized in any hospital

owned and operated by the State of New Jersey when such
crgarettes are acquired directly through donations from the
‘manufacturer, or others bonded to handle unstamped crga—
rettes through donatrons made therefor.

1..- All such acqu1s1t10ns must be reported by the ap-
proved representative of the United States Veterans Ad-
ministration. on or before the 20th day of the month
following receipt of such agarettes

2. In addition, there must be mamtamed a record of
distribution and a file of all purchase invoices and bills of

- lading~ covermg all purchases of unstamped cigarettes. - -

(f) All of thé records requrred by this Section must be ‘
. 18 5-3.1 Purchase of stamps

preserved for a period of three years, unless authorization to

- destroy them in a lesser perlod of time is received from the

D1rector

Amended by R.1979 d.92, effectlve March, 8, 1979. ,-

See: 11 NJR. 98(a), 11 NJR. 211(b) [ Y

: Hlstoncal Note R
Formerly Reg CI‘—21 Filed on May 24, 1955

18:5-3.1
A Case Notes : |

: Ru]es consistent w1th statutory scheme regardmg tax stamp réquire=- -
~ments and refund allowances. Supermarkets General Corp. v.. Taxation
. Div. Director, 4" N.J.Tax 431 (Tax Ct. 1982) afflrmed per curiam 6.

- NJTax 252 (App. Div.1983).

18: 5—2 6 Sales of clgarettes for use on au'planes and
vessels /

(a) Every package of crgarettes sold within the Stateof
New Jersey for use aboard airplanes or vessels which do not -

" leave the continental limits of the United States, must have -

affixed thereon a valld New Jersey crgarette revenue tax

“stamp. : _ _ e

.

+. (b) This requirement d‘oes not apply to sales of packages

. of - cigareftes to airplanes:or vessels of the United: States
Government and which are intended for use and consump-
~ tion exclusrvely by mllltary personnel

<o Historical Note
Formerly CT-26, Filed December 10, 196s5. .

18: 5—2 7 Lost or stolen Clgarettes ' : - 4
(a) Any person including manufacturers, warehousemen,:’

sale dealers, retail dealers, and consumers, having posses: -

: -+ sion of unstamped ci tes within f N -
on-its monthly tax report on Cigarette Tax Form CR-4, ! pec cigaret ithin the State of New Jersey,

Schedule C, Sales, Deliveries7 and Transfers- of Un-
stamped - Cigarettes from -New Jersey. (Hrstoncal Note k

are liable for the tax on such crgarettes unposed pursuant to

- the prov1s1on of the Act

(b) If unstamped 01garettes are lost, stolen, or otherwlse
unaccounted for, in transit, storage, or otherwise, a pre-
sumption is deemed to exist for the purpose of taxation that
‘such’ crgarettes were used and consumed in New Jersey'

: Amended by R 1979 d. 92 effecnve March 8 1979

See 11 NJR. 98(a) 11 NJR. 211(b)

Case Notes

Statutory provnsron for tax on sales of alcohohc beverages and
including within the sales definition the theft of such beverages held not

_to deny due process or equal protection: cigarette tax rules cited -for
~common ‘scheme’ support. Hoffman Import & Distributing Co. v.

Director, Division of Taxation, 146, N.J.Super. 132, 369 A.2d 29 (App. -
Div.1977), certification denied 75 N.J. 8, 379 A.2d 239 (1977)..

R

SUBCHAPTER 3 REVENUE TAX STAMPS

\

(a) Only duly licensed distributors may purchase and affrx ;
Cigarette Revenue Tax Stamps of the proper denomination
to packages of crgarettes S -

(b) Licensed distributors are not permitted \to sell, bor- k
row, loan, buy, or exchange cigarette revenue tax stamps to,

, from, or with other licensed dlstnbutors

/

Sl 1595



\ ‘ E Statutory References ' _ ‘
Ny to the - power of the Dlrector to sell stamps see NJSA
i ,.5440A-—11 SRR s 25 ‘ v

- '-.‘-18 5—3 2 Types of stamps avallable,‘ denommatlons

, (a) Heat decalcomama tax stamps lapplled by machme in~
-, denominations of $O 40 are sold onlylm mult1ples of 30, 000
,stamps" l‘ i

(b) Heat decalcomanra tax stamps applred by machme in.

e denommatrons -of $O 50 are sold only in multlples of 7 200

i ‘“stamps : o I

(c) Heat decalcomama tax stamps apphed by ‘harnid in "

- denomrnatrons of $0.20, $0.40; and $0.50 are sold i in’blocks f N
" of individual  sheets of 100 stamps and only multlples of

"c;_‘:‘:1000 stamps IR A P P

p s

| 'Amended by R 1973 d. 54 effectrve February 21, 1973

" 'See: 5 N.JR.21(a), 5 N.JR. 9(a).

Amended by: R:1993 d.167, effective April 19 1993,
‘See: 24 NJ.R. 2415(a), 25 NJR. 1776(b) l
Deleted text and added new. P

Statutory References L

- As to the power ‘of the Drrector to set rates for the sale of stamps, e

i 4 T ERa

- see NJSA 54:40A-11.
- 118 5—3 3 Purchase of stamps, locatron

Decalomama tax stamps are avarla:le and may be. pur-w
E chased only-at the D1v1sron of Taxatron Trenton New

Formerly Reg CT—l flled May 31 1967

Jersey L

: ‘Amended by R 1979° d92 effectlve March 8 [1979
“'See: 11 'N.J.R.*98(a), 11 N.J.R.211(b).

¢ . Amended: by R:1993 d.167, effective Aprrl 19
See: 24’ N.J.R. 2415(a), 25 NJ R 1776(b)

Deleted (b) and (c).

1993.-

: : Hlstorlcal Note
Formerly Reg CT—3 filed May 31 1967

- ‘18 5—3 4 Purchase of stampS' dlscount allowed

_ (a) The followmg dlscounts shall be allowed on all sales
of crgarette revenue, tax stamps to’ \hcensed distributors

Amended by R:1973 d. 54 effectlve February 21 1973 : ‘
 Amended by R.1993 d.167, effective April 19, 1993, ;_ SR

_ DEPT. OF TREASURY—TAXATION

3. A discount of' 009 V‘percent is allowed on all sales of

- hand ‘applied crgarette revenue tax stamps_in ‘denomina- - = &S
tions-of $0.50 when the number purchased is 1,000 stamps’ e
or,‘more;, -or in multiples of 7200 stamps for machme. ‘

_';.applled stamps

See: 5 N.JR. 21(a), 5 N.JR.96(a).

~See: 24 N.LR. 2415(a), 25 N.JR: 1776(b)..

Deleted old text and added new. -

Amended by R.1994 d.184; effective’ April 18 1994, -
" ‘See: 26 NIR. 759(a), 26 NIR. 1695(). -

: ‘ Statutory References S »
As to the allowance of drscounts, see N. J S A 54 40A—11

“18 5—3 5 Purchase of stamps, noncredrt basrs

L1censed drstnbutors may. make noncredlt purchases of o
heat applied. tax stamps by telephonmg their order to. the

E “Division of Taxatron, Revenue Accountmg, 609—984—2029 or
984-3723 and’ mailing a money., order or check to the

".'D1v1sron of Taxation, Revenue Accountmg, CN- 250, Tren- e
ton, New Jersey 08646. ‘Once ordered the stamps wrll be

U'fmarled to the purchaser ST T e T

Amended by R. 1979 d 92 effectlve March 8 1979
“"See: 11:N.J,R.'98(a), 11 N.JR. 211(b). '
-Amended by R.1993 d.167, effective Aprrl 19 1993.

:See: 24 N.JR. 2415(a), 25.N.J.R. 1776(b):

18 5—3 6 Purchase of stamps on a credrt basrs -

through telephone order to the Division of Taxation, Reve- . e

' Deleted text and ‘added new:

Hlstorlcal Note

CAI purchases of heat apphed tax stamps shall be made

. nue’ Accountmg, Trenton; New Jersey, 609—984——2029 ‘or

i :provrded the drstrlbutor is ‘in’ comphance ‘with~ all of the -

: “provrsrons of the Act and these rules [

A dlSCOUI‘lt of 01215 percent 1s allowed on all sales

. 'of hand applied cigarette revenue tax stamps in- “denomi-. -
. nations of $0.20 when the numben purchased is 1, OOO
Npstampsormore R < -
, 2. ‘A dlscount of 01125 percent 1s‘| allowed on all sales
" of hand apphed crgarette revenue tax stamps in denomi-
“nations: of $0.40 when ‘the” numberw purchased ‘i 1000
- stamps or - more, or in- multlples of 30 000 stamps for
;machrne apphed stamps AR WA

| ‘_5-1'5"-.955 -

984-3723.. Once ordered these stamps will gither be marled»f'
. .out or plcked up at the D1V1s10n of Taxatxon, Trenton, New ‘
B Jersey g :

Amended by emergency adoptlon R. 1972 d 108 effectlve June 1 1972

See: 4 N.J.R. 169(a).

Amended by R.1987 .d.326, effect1ve August 17 1987

7 Seer 119 N.J.R.-511(a), 19 N.J.R. 1568(a).’ ‘
Authorizes both, resrdent and nonresident drstrlbutors to purchase tax .
stamps on a credlt basns by -the’ 1ssuance of an rrrevocable letter of s

. ‘credit..

Amended by R: 1993 d 167 effectrve Apnl 19 1993

"'See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b)

Deleted text and added new, oo

‘18 5—37 (Reserved) : : i

".Amended by R:1979 d.92, effectrve March 8 1979

See: 11 NJ.R. 98(a), 11 N.J.R. 211(b).

- Amended by R.1987.d.326," effective: August 17 1987
- See: 19 N.LR. 511(a), 19.N.J.R.:1568(a). -
i Repealed by R.1993d.167, effective April 19 1993

See: 24 NJ.R: 2415(a), 25:N.J.R. 1776(b). - .
Sectnon was “Decalcomama tax stamps purchased on credrt”. s
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CIGARETTE TAX ACT

'18:‘5-5';6 o

SUBCHAPTER 5 REPORTS

18 5—5 1 Reports requlred

Drrector by

1 Every hcensed dlstnbutor

2 Every lrcensed manufacturer

rettes sub]ect to. the tax R

(b) The Act also empowers the Dlrector to prescnbe,f-_. ‘
v & - L »of certam offrcers to see reports see NJS.A. 54 50-9.

upon notrce reports from:

Every hcensed manufacturer s representatrve

2 Every’hcensed wholesale or. retarl dealer

3 Every person who transports unstamped crgarettes[

' upon the public highways, roads or streets of New Jersey-;fv * Director.

_reproductions of report -forms miust meet the following .
\condltlons ‘and requrrements whlch may vary from the regu-‘j'» =
T latlons of Federal agencres S

.or who stores unstamped crgarettes in New Jersey ;

: : Statutory Refere _‘es RN A‘
) As to reports requrred see NJ.S:[,

18 5—5 2 Forms of reports

(a) All tax reports are requlred to be ‘made on return" - :
‘ R f‘ same color, weight and texture, and of a quahty at least as -

forms prescnbed by the Drrector

(b) The D1rector may requrre any taxpayer to flle such, » o
other reports and submit such further information as he may
- requrre in the admmlstratron of the prov1srons of the Act. .

18 5—5 3 Penalty for delmquent fillng R

(a) Any person who fails. to frle any'report requrred by,,-
o the Act or these regulatlons on the day when it is due, is: -
: subJect t0-a penalty in-an amount as’ provrded in the State -
" Tax Umform Procedure’ Law untll the report 1s recerved by-ﬂ o
‘the Drvrsron of Taxatron BRI L o

sard penalty

Amended by‘R 1979 d. 92 effectrve March 8 1979
See 1 NJR 98(a), 11 NJR 211(b) s

SR : _I'"Statutory"Refereu‘ces' : ,"_.'."
NJSA 5449-4_ AR,

"18:5-5, 4 Place for filmg reports, remlttance payable R

(a) All requlred tax - reports must be’ forwarded to the -
New Jersey Drvrsron of Taxatlon, ,Trenton, New Jersey .

08646

(b) Any rermttance requrred to be made should be madev'i
New Jersey ‘ R R

DR e T o Amerlded by R 1979 d.92; effectrve March 8 1979
-(a): The Act’ requrres monthly reports to be flled wrth the- h '

See: 11 NJR, 98(a), 1 NJR 211(b)

; 18: 5—5 5 Secrecy of re “'rts

All requrred tax reports are’ deemed secret and confrden- o

tial: “The State Tax Uniform Procedure: Law prohibits the
-“unauthorrzed drsclosure of ‘information obtamed from the .

3. Every hcensed consumer who has acqurred crga-r-.:l,;

reports or the records pertammg thereto

s Statutory References : »
As to the secrecy of reports, see N. J S.A. 54; 50—8 as to the pnvrlege :

- 18: 5—5 6 Reproductlon of forms ‘?' i

(a) The Dlrector w111 accept for- fﬂmg purposes, repro- :

| 'ductrons of ‘the New: Jersey Crgarette Tax. report forms in - -
lieu of ‘the official ‘ forms " printed -and- furnished by the".i

.In order to be ‘acceptable for filing purposes

-1 Reproductrons must be facsrmrles of- the complete

- official form, produced by photo. offset, photo engraving, '
' ,photo eopymg, or.. other s1mrlar reproductlon processes;

2 Reproductrons must. be on paper- substantrally the'

good as that used in the- official form

-3 Reproductlons must be of the same size as that of‘v;f"“
-~ _the. official ‘form; both as to overall dunens1ons of the L

paper. and the nnage produced thereon

S 4. Al reproductrons must result in- the same page'
*-arrangement as that: of the. official form- and the spacing -

" of the printed matter on each mdlvrdual page must be the'; o
"';,_same as on the" ff1c1al form y :

50 The color and quahty of the. reproductron of the,.i"“
: v.prlnted ‘matter must be substantrally the same as that'of-

- the official form,. andthe filled-in mformatron must be >

(b) The Drrector if satlsfred that the farlure to frle any. ‘;- ent1rely legrble, e1ther typed o p rmted

report was excusable may remlt the whole or: any part of‘ o

6. Reproductrons of forms may | be made after inser-

- tion of the tax computatrons and the ‘other . requlred_. |
“mformatl' ,
- must be: original srgnatures, afflxed subsequent to the o
reproduct1on process, ‘ e

. ~-However,all. srgnatures on forms to be' filed :

-7 The Dn'ector does not approve or dlsapprove the;

: spec:frc equlpment Or process: used in. reproducmg official
' *f,-f,forms, but requires only that the reproduced forms satisfy -

- the ‘stated conditions, ‘It should be noted; however that‘»

gphotostats do not meet all of the above condltrons

- 8. The Drrector does not approve or. dlsapprove the :‘;?' '

. specrfrc wntmg medium or style of. wntmg to-be uséed, but-'; E
v requrres that the frlled-m mformatron of the reproduced =
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. 18: 5-53

(a) Every hcensed nonresrdent drstrrbutor is requlred to -
file'a monthly report on Form CNR-1 (Nonresrdent Distrib-
utors Crgarette Tax Return). The followmg schedules mustFi ,
' uaccompany ‘the return, when apphcable S

“1.. Schedule A (Form CNR—2) Recerpts of all stamped :

\

<

form be of good quahty black- n-whrte, wrth satrsfactory

legrbrlrty, erther typed or pnnted , o

4

18 5—5 7. Resrdent drstnbutors’ reportv .

. (a) Every hcensed resident distributor i is requrred to frle a
- monthly report on Form CR~1 (Resrdent Drstrlbutors Ciga-
rette Tax Return). .The following schedules must accompa- .
i oy | the return ~when apphcable ‘»l. S S

1 Schedule A (Form CR—2) Unstamped agarettes g
w unported New J ersey Revenue Stamps not affixed; -

‘ 2. Schedule C( (Form CR—4) Sales dehverres, and '
e transfers of unstamped crgarettes from New Jersey;-

" 3. Schedule D (Form: CR-5) Sales of unstamped ciga- -

‘ rettes to the Umted States Government

4. Schedule F (Form CR—7) \Purchase of Revenue\' ,
'18:5-5. 2

‘ ’Stamps and Meter Unrts durmg the report month

Nonresrdent drstrrbutors’ report

/crgarettes durmg the month

2 Schedule B (Form CNR—3)' Number of stamped'

crgarettes sold m New Jersey durmg ‘the month

Stamps and Meter Umts durrng the report month

. Amended by R.1993 d. 167 effectlve April 19 1993

See: 24 N.J.R. 2415(a), 25 NJ R. 1776(b)
Revrsed @3 - C ‘

t‘18 5—5 9 Resrdent wholesale and retall dealers report

(a) Every licensed resident’ wholesale and retarl dealer,

’ 'fother than licensed distributors, that deals in stamped ciga-
- rettes of states other than New J. ersey, 1is required to file a :
»monthly ,report on Form CR-1 (Alt.) (Resident Forergn :

 State Sales Return), unless the Director permits otherwise.

”.'apphcable FE e ’| .

18 5-5.10 Nonresrdent wholesale and retall dealers report -

s1s95

I
|

1 Schedule B (Form CR—3) Unstamped crgarettes

purchased in New Jersey; Revenue Stamps not affrxedv g
" 2. Schedule C (Form CR—4) Sales, deliveries and'b‘

transfers of unstamped crgarettes from New Je ersey

(a) Every licensed nonresrdent wholesale and retail deal-

"-er, other than licensed distributors, is- required to file' a
. monthly report on Form CNR-1 (Alt) (Nonresrdent For-
. ergn State Sales Return), unless the Drrector permits other- -

wise. . The following’ schedules: must accompany the return,
X when applrcable /

- 18:5-5. 15 -
(a) ‘The frlmg of consohdated tax reports is not permrtted -

512

DEPT OF TREASURY—TAXATION

'

1. Schedule A (Form CNR—2) Recerpts of all stampedi;'
crgarettes durmg the report month

2. Schedule B (Form CNR-3)’ Number of stamped:_‘ |
o Avcrgarettes sold in New Jersey durmg the report month o

B . S

18 5—5 g Carrrer reports )

(a) Every rarlroad and steamshrp company, mcludmg the S

‘ Pullman Company, that sells unstamped cigarettes in its cars

or.on its boats in the State. of New Jersey is required to file

- a'monthly report on Form CM-1 (Report of Cigarette Sales
or Drsposrtron by Rarlroad and Steamshlp Compames)

(b) Thrs report must be accompamed by a remrttance for' .'; :
the full amount of all taxes due computed at the rate; .
specrfred in: Sectron 2 3 (Computatron of tax) of thrs Chap-

ter

Consumer reports
(a) Every: hcensed consumer who acqurres unstamped

V’crgarettes for consumption, storage of use subject to the
- New. Jersey Crgarette Tax, is required ‘to file a monthly
- report- on Form CC-1 (Consumer’s Report of Cigarette

Purchases), together wrth Schedule A (Unstamped Crgarettei .
B ’Purchases) ‘ ‘ . '

(b) This report must be aocompamed by a remrttance for
~ the full amount of all taxes due computed at the Tate
',speclfred in Sectron 2. 3 (Computatron of tax). of thrs Chap-

3 ‘ter . . ( e .
- 3. Schedule D (Form CNR—S) Purchases of Revenue» S ' L ' e '

: 18 5—5 13 Manufacturer reports e
. _A(a) Every manufacturer who consrgns or: dehvers shrp-“
-“ments - of crgarettes ‘into New Jersey which it intends to -
distribute without affixing - the Crgarette Tax Revenue. R
* Stamp; is required to file a monthly report on Form MSS-1,
_‘(Manufacturer’s - Report of Specral Shrpments of Taxable
',\Crgarettes mto New Jersey) & S

'\/

(b) Thrs report must be accompamed by a remrttance for, .
- the full -amount of all taxes due computed at the- rate
,_specrfred in Sectron 2. 3 (Computatron of tax) of thrs Chap-
* The following’ schedules must accompany the return, when LB . R ‘
‘ v18.5—5 14 Trme for filmg reports D L
(@) All tax: reports requlred must be flled with the Drvr- R
: sron of Taxation, together with, all supportmg schedules, on. .
or before the 20th day of each calendar month followmg the -
. month bemg reported upon : : .

(b) All reports (mcludmg supportmg schedules) must be. '
'submrtted in duplicate. A ’

BN

Amended by R1979 d.92, effectrve March 8,1979. . . .
- See: 11 NJR. 98(a), 11 NJR 211(b) JE

Consolldated reports
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L 18:5-5.17

VCIGARETTE TAX ACT _

‘o '18:5-’6‘.2

- (b)- When one person (or other legal entrty) operates
more than one licensed activity from whom reports - are
~ required, separate reports. must be submltted from each -

separately lrcensed act1v1ty , :

-18:5-5. 16 Number of reports requrred .
(a) An ongmal and two copies of all requrred tax reports

and all requrred schedules are to be prepared.

(b) The orr'gmal and one copy of all requlred rep‘orts and’
_oall requrred schedules are to be filed with-the Division of'
Taxatron, Trenton New Jersey. v .- :

-(c) One copy of all required reports and: all required :

schedules is to be retained by the licensee on the licensed

‘premises and be preserved with all other records.

Amended by | R. 1979 d.92, effectlve ‘March 8, 1979.

 See: 11 NJR 9(a), 11 NIJR. 211(b).

N
Reports to be executed .

- (a) All. requlred tax reports are to be srgned ‘in the

followmg manner:

- If the llcensee is ‘an 1nd1v1dual -by ‘the 11censee,

2 It the hcensee>1s a partnershrp, by one of the'

"»partners : ‘ A

3. If the hcensee is a’ corporatron by one of the :

ofﬁcers of the corporatron or by its duly authonzed

o agent.

() A report sig'ned by ‘an agent of a licensee will be-
- accepted for filing only where -a written authorization for |

such agent to sign has been- filed with the Director.

v SUBCHAPTER 6. LICENSES

18: 5—6 1 Llcenses requlred

t)

“No person is permrtted to engage in, or conduct the v

and ‘these rules. . ~ N

Amended by R 1980 d. 194 effective May 6 '1980.

See 12 NJR 217(a), 12 N.J.R. 354(b)

J

© 7 . v

18:5-6.2 : Issuance of license; Dire‘ctor_’s povvers'f ‘

(a)' All licenses are t'o-'be issued by the Director. |

.(b) The following mdrvrduals related to drstnbutors,

wholesale dealers, retall dealers operatmg ‘more than nine

business of manufacturmg, purchasing, selling, consrgmng or
distributing cigarettes in the State of New Jersey, nor is any"

* person permitted to acqurre unstamped cigarettes for con-
sumption, storage or use in the State of New Jersey without

* having first obtained the approprrate license for that pur- -

pose pursuant to the’ prov1s1ons of the C1garette Tax Act'

513

.}

crgarette vendmg machmes and retall dealers who “sell

.cigarettes at retail at more than nine premises, except retail

grocery stores  and -supermarkets primarily engaged in the
self-service ‘sale of. foods and household supplies for off-
premises consumption or to restaurants, hotels and motels

- operated by national corporations with such premises in. six "
- .or more states and primarily engaged in the sale of foods for
'retail consumption or in the rental -of rooms for lodging

shall ‘submit with applications for a license fingerprints,

" which shall be processed through the Federal Bureau of

Investigation' and ‘the New Jersey ‘State ‘Police, ‘and -such -

other information as the director may requlre

1. Individuals - havmg any 1nterest whatsoever in a
propnetorshrp or company; — :

2. Partners of a partnershrp, regardless of percentage -
3. Jornt venturers in a ]omt venture a

.4, Offrcers directors, and all stockholders holding di-
- rectly or indirectly a beneficial interest in more than five
percent of the outstandmg shares ofa corporatron

°S. Employees receiving in excess of $30 000 per an-
num compensation whether as salary, commission, bonus _

" or .otherwise and persons who,, in the judgment of the

Director. are employed in a supervisory capacity or have
. the power 'to make or substantially  affect discretionary
business judgments. of the apphcant entlty wrth regard to
the crgarette ‘business; v S

6‘ Other persons who the d1rector establishes have the
‘abrhty to control :the applicant entity:through any means
including but not limited to, contracts, loans, mortgages
or pledges of securities where ‘such control is inimical to -

- -the policies of this act because such: person is a career

. offender or a member of a career offender cartel as -
defined in subsection (e)- of this’ section. - Individuals
licensed ‘pursuant to the Casinio Control Act shall only be
required to produce evidence of sard licensure in satrsfac- _
tion of the foregomg e -

:(c) No hcense shall be 1ssued where the director has
reasonable cause to believe that anyone requrred to submrt

information requested of him for the purpose of determin- -
" ing the eligibility of the applicant to receive a lrcense, or

where the director has reasonable cause to believe that
information submitted in the application is-false and mis-

leadrng and is not made in good farth

(d) The drrector shall not issue any lrcense under the
Crgarette Tax Act, or these rules, where he has reasonable
cause 'to believe that anyone required to'be licensed or
anyone - required to submit information under said act, or .

. these rules, has been convicted of any offense in any juris-

diction in this State or pursuant to the laws of another state .

~or of the United States or any of the United. States’
- -territories or possessions which would  be at/ the time of = -
‘conviction a crime of moral turpitude.

Any applicant or
person requlred to. submit mformatlon who has a charge

51595
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: pendmg, pursuant to any of the foregorng, shal d1sclo :
o ‘fact to the director. - The director may then withhold- actlo
B on new apphcatlons o, in- the apphcatlon for the renewal of

" less than frve (5) years has elapsed smce the last convrctlon'
-+ or the exprratron of - any penod of mcarceratron 1mposed"
;wrth respect thereto o : ‘

~(a) Each lrcense exprres on’ the last‘day of March. ofv he.. -

:”"-;:‘behef that the assoc1at10n is of such a\ nature . as to be - 'PeHOd for_whlch it is 1ssued :
e mlmrcal to, the pohcles of the Clgarette Tax Ac_t or th1s : o : :

: ;-hcensee pay ‘the requlred fee' and comply w1th all he
,fprovrsrons of the Crgarett Tax Act and chapter S

'_"offender” W1th1n the meamng of th1s subsectron or-is.

- '_'“contumacrous defiant” wrtlun the meanmg of subsectron (f) 'il’.,'i_':mendze% bYRR %92730 d. 194 effective ‘May“ 6, 1
of this section, - " 'See: 12 N.JR. 21 (a) 12NJR. 354(b)._
(4 -

o " As used in o this subsectlon “career offender. means';"‘ o
w_any person whose behavior is pursued in'an. occupatronal' '
* - ‘manner ‘Ot .context for the ‘purpose : ‘of -economic gain
"utrhzmg such methods as are deemed ~cr1m1nal viola ons';“

Statutory References

- (f) The drrector shall not 1ssue any hcense where .’ the'
Ll apphcant or anyone requlred to submrt mformatron':“ has-

Y (c) If a d1str1butor sells or mtends to sell c1garettes at two'--- R o
- ‘{or more places of busmess, whether estabhshed or" tempo- S

() F - " ness.
perlod for whrch it is 1ssued and each such_ hcense shall be -','f R : IS R
-~ continued annually upon the condrtrons that the hcense shall ”Emefgency new. rule; R1977 d468 effe““’e De"ember 14 1977 PN

See: 10 N.JR. 45(b) e
!optlon, R1977 d473 effectlve December";‘ Sl

: .i;_Arnended by emergency
o 15,71977. SR
. ool See 10NJR 4., e S
o ?menl“;‘}q'}YRR %o 4, effect , - Amended by R:1979° 492, effectlve' March' 8, 1979

- See: 12 N.J. (a), 12 NJ.R. 354 . Seer 11 N.IR. 98(a), 11 N.JR, 211(b). - S
PPN 1ROS R ,,-g"Amended by-R.1980:d, 194 .effectlve May s 1980 L
»See 12NJR 217(a)‘ IR

‘ Statutory References R,
As to the fee for dlstnbutors hcenses, see ANJ S.2

8 5—6 6' Llcensed dlstrlbutor files .bond

. dea and vending: ‘machine )‘Each hcensed dlstrlbutor 1s requrred to f11e w1th the - o
" retail: dealer is to be. exhr'rted in the place of business for- . :'dlI'CCtOI‘ a bond in" an amount not- less’ than $6,000 t0 . B
““which’ it is issued, in a conspicuous manner at all times:so asw'_'guarantee ‘the - proper performance of his dutles and the -~ o
kR to be readrly dnscermble to the pubhc and to the director or. - -ﬁdlscharge of hlS hablhtles ' ursuant to the prov1srons of the:
: ; -rtatrve or employee CUACt S s e




CIGARETTE TAX ACT

18:5-6.23

iii. The adoption of a new name by a corporation by
amendment of a corporate charter; or

iv. The addition of a partner to an existing partner-
ship or the formation of a partnership which includes a
former licensed individual proprietor; or

v. The dissolution of a partnership, through death

or otherwise, in which the remaining single proprietor
carries on the business of the former partnership.

Amended by R.1973 d.54, effective February 21, 1973.
See: 5 N.J.R. 21(a), 5 N.J.R. 96(a).

Historical Note
Formerly Law—Sec. 4.

Statutory References

As to the issuance of duplicate or amended licenses, see N.J.S.A.
54:40A—4.

18:5-6.18 Sale of cigarettes to persons improperly licensed

All persons duly and properly licensed to sell cigarettes in
the State of New Jersey pursuant to the Cigarette Tax Act,
may not sell, loan or exchange cigarettes to, with or from
any person required to be licensed under the New Jersey
Cigarette Tax Act, who is not so licensed or is improperly
licensed.

Amended by R.1980 d.194, effective May 6, 1980.
See: 12 N.J.R. 217(a), 12 NJ.R. 354(b).

Historical Note
Formerly Reg. CT-5, Filed April 27, 1950.

- 18:5-6.19 Suspen\sion or revocation of license

(a) The director may suspend or revoke the license, or all
licenses issued to any person under the Cigarette Tax Act or
these rules who:

1. Violates any of the provisions of the Cigarette Tax
Act; or :

2. Violates any of these rules; or

3. Ceases to act in the capa01ty for which the license
was issued; or

4. For other good and sufficient causes; or
5. Ifitis found that:

+ i, Any applicant has been convicted of a crime as
set forth in N.J.A.C. 18:5-6.2(b);

ii. Any applicant has made any mlsrepresentatlon'

on the license application.

Amended by emergency adoption, R.1977 d.473, effective December
15, 1977.

See: 10 N.J.R. 44(c). v

Amended by R.1979 d.92, effective March 8, 1979.

See: 11 N.J.R. 98(a), 11 N.J.R. 211(b).

N

5-16.1

-Amended by R.1980 d.194, effective May 6, 1980.

See: 12 N.J.R. 217(a), 12 N.J.R. 354(b).

Statutory References

iAs to the power of the director to suspend or revoke licenses, see
N.J.S.A. 54:40A-5.

18:5-6.20 Notice of suspension or revocation of license

(a) The director, before suspending or revoking any li-
cense issued pursuant to the provisions of the Act, shall give
10 days’ notice to the licensee personally, or by mall ad-
dressed to his last known address.

(b) The notice shall recite in detail the reasons and basis
for the suspension or revocation, and that the licensee has
the right to a hearing.

Amended by R.2001 d.74, effective March 5, 2001.
See: 32 N.J.R. 4396(a), 33 N.J.R. 841(a).

In (b), substituted “that the licensee has the right to a hearing” for
“specify the date, time, and place for the hearing”.

18:5-6.21 Hearing of suspension or revocation of license

The director shall afford any person who has received .
notice of hearing to suspend or revoke any license, the right
to a hearing pursuant to the Administrative Procedure Act,
N.J.S.A. 52:14B-1 et seq. and 52:14F-1 et seq., and the
Uniform Administrative Procedure Rules, N.J.A.C. 1:1.

Amended by R.2001 d.74, effective March 5, 2001.
See: 32 N.J.R. 4396(a), 33 N.J.R. 841(a).

In former (a), added “to a hearing pursuant to the Administrative
Procedure Act, N.J.S.A. 52:14B-1 et seq. and 52:14F-1 et seq., and the

.Uniform Administrative Procedure Rules, N.J.A.C. 1:17; deleted (a)l
through 3 and (b) and (c).

Statutory References o
As to power of the ditector to conduct hearings, see N.J.S.A. 54:40—3.

18:5-6.22 Service of order of suspension or revocation of
license

The director shall serve any order suspending or revoking
the license of any person licensed pursuant to the provisions
of the Act by personal delivery of a copy, or. by mailing a -

. copy to the last known address of the licensee.

‘Recodified from N.J.A.C. 18:5-6.23 by R. 2001 d.74, effective' March 5,

2001.
See: 32 N.J.R. 4396(a), 33 N.J.R. 841(a).

Former N.J.A.C. 18:5-6.22, Basis of order of suspension or revoca-
tion of license, repealed. .

Statutory References
. As to how notice is given, see N.J.S.A. 54:50-6.

- 18:5-6.23 Appeal of order of suspensioh or revocation of

license

~Any person aggrieved by the final order of the Director
suspending or revoking the license of such person may
appeal therefrom within 45 days from the date of the order

" Supp. 3-5-01



‘to the New Jersey Superior Court Appellate D1v1sron in the
“manner and form, and subject to| such terms and conditions,
‘as said court. shall by rules prescrlbe '

‘185—623 SR

|-
1
i
i

Amended by R 1980 d. 194, effective May 6, 1980

" See: 12 N.JR. 217(a), 12°N.J.R. 354(b). ' )
. ‘Recodified from N.J.A.C. 18:5-6.24 and amended by R.2001 d.74,

effective March 5, 2001.
See: 32 N.J.R.4396(a), 33 N.J.R. 841(a)
- Former N.J.A.C. 18:5-6.23, Service of order of suspension or revoca-
‘tion of license, recodified to N.J.A.C“ 1_8:54—6.22. B

3 . . cd
Iy -
|

’ 18 5—6.24 ‘Sales during suspensron or revocation of license

No person whose llcense has been suspended or. revoked 7
is permitted to sell cigarettes or to-allow cigarettes to be
*- sold on the premises occupied by him or others in any

manner or form whatever durmg the period of such suspen-
51on or revocatlon l S

i ¢

“Recodified from N. J A C. 18:5-6.25 by R 2001 d 74 effectrve March 5,

2001.
Seet 32N.J.R. 4396(a) 33NJR. 841(a)

Former N.J.A.C. 18:5-6.24, Appeal of| order of suspens1on or revoca-‘

tion of license, recodrfred to N.J.A.C. 18 5—6 23.

18'5—6 25 Abatement of proceedings' ,

S

" license, recodrfled to N.JA.C. 18:5-6.24. | !

18:5-6. 27 (Reserved) ‘ l
: ‘Recodrﬁed to N.J. A.C. 18 5-6.26 by R2001 d.74, effective March 5

o See: 32NJR. 4396(a) 33 NJR. 841(a). |

No disciplinary - proceedings or‘ action by the director is
barred or abated by the exprratlon transfer, surrender,
renewal, ‘continuance or extensron of .any license. issued

pursuant to the provrsrons of the Clgarette Tax Act or these

rules L . l

Amended by R.1980 d:194, effective May“6 1980.

See: 12 NJ.R. 217(a), 12 N.J.R. 354(b). !

Recodified from: N.J. A C. 18 5-6.26 by R 2001 d 74, effective March 5
2001. - g

See: 32.N.J.R/ 4396(a) 33 NJ. R. 841(a)

Former N.J.A.C. 18:5-6.25; Sales durmg suspenswn or revocation of

?

18 5-6. 26 Appllcablllty of these rules "

The prov1s1ons of P L. 1979, c. 481 took effect on February
28, 1980, and are included in N.J. A C. 18:5-6.1, et seq., but

they shall be applrcable only to licénse perlods commencmg. ‘
‘.on or after Aprrl 1, 1981 ' l

Amended by R.1980 d.194, effective May ¢ 6, 1980.
See: 12 N.J.R. 217(a), 12 N.J.R. 354(b). ‘

Recodlfled from N.J.A.C. 18 5—6 27 by R‘2001 d.74, effectlve March 5

2001. v
See: 32 N.J.R. 4396(a), 33NJR. 841(a) i ' v
Former N.J.A.C. 18:5-6.26, Abatementtof proceedmgs fecodified to
NJ.AC. 18:5-6.25.

2001.
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DEPT. OF TREASURY-—TAXATION

SUBCHAPTEJ( 7. RECORDS

18:5-7.1 Resrdent dlstnbutor records
(a) Resident. licensed distributors must maintain and pre-.

serve for a period of three years, and make accessible for

)

inspection at all reasonable times, the following records: -

" 1. The monthly inventory taken at the beginning of
‘business on the. first business day of each month, or the
close of business on the last business day of each month,
of all cigarettes not bearing New Jersey cigarette revenue
tax stamps; ’

2. The invoices and bills of lading covering. all pur-

chases of cigarettes whether stamped or unstamped;

3, The receiving record, currently posted, of all ciga-

rettes received, whether stamped or unstamped, indicating
invoice number, date, quantity, brand and from whom :

received;

4. The invoices, bills of lading. and other records
covering all sales. of cigarettes, whether stamped or un-
stamped,;

5. All other Lpertinent’papers and documents relating' ‘

to the purchase, sale, storage, or disposition of cigarettes,
whether stamped or unstamped

6. The dally inventory of all New Jersey crgarette»' -

revenue tax stamps and meter 1mpress1ons

7. The invoices covering all purchases of New Jersey
" crgarette revenue tax stamps and meter impressions;

‘8. The daily record of all revenue tax stamps and

meter impressions: affixed to crgarettes

9 The record of the names, addresses, and current
‘license numbers of all retail customers

(b) Each sale of 01garettes at wholesale, including cash

and credit transactions, and regardless.of whether the sale is

made to another licensed distributor, licensed wholesale - B

~dealer, licensed retail dealer, or is a transfer to a self-owned

outlet or an agency or agent, must be accompanied by a
complete i 1nvorce indicating among other thrngs

L The person to whom the mgarettes were sold; .
2. The addr_ess of the purchaser;
3. The date of the sale; o
4. The quantity sold;
5. The brand name; and
6. The price charged
(c)Ifa hcensed distributor is also the holder of a retall

dealer’s license and sells cigarettes drrectly to consumers, an
invoice or a memorandum must be prepared showing the

transfer of all mgarettes from the distributor to the retarl'{"

activity.

Next I_’age‘v is 5-17°



CIGARETTE TAX ACT | | 18:5-7.1

Historical Note
Formerly Reg. CT-7, Filed August 2, 1963.

Next Page is 519 - 5-17 : Sﬁpp. 3-5-01
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© 18:5-8.7. Interest and penaltles as (tax:

) .

CIGARETTE TAX ACT .

B

s _
3. The taxpayer mtends t0/ discontinue busmess or"

4, ‘The taxpayer intends to do any other act tendmg to

pre]udrce or render wholly or partly meffectual proceed- .

mgs to assess Or collect tax. °

. | Cross References & ‘\f“
N.JS.A: 54:49-7.

¢ b ‘ Statutory References

As to the power of the Director to make arbltrary assessments for_i
concealment see N. JS.A. 54 49—7 )

18 5-8.4 Penaltres

Any taxpayer whlch shall fail to file its return. when due or
fail to pay any tax ‘when due shall be subject to penaltres and:
interest as provided for in the State Tax Uniform Procedure
Law NJSA 54:48-1, et seq and NJAC 182—2

e

Amended by R.1979 d.92, effectlve March 8, 1979

See: 11 N.J.R.'98(a);, 11-N.J.R. 211(b).

: ~ Amended by R.1989 d.197, effective, April l7 1989.
" See: .21 N.L.R. 123(a), 21 N.J.R. 1018(b).

Deleted orrgmal language of section- concernmg “Interest on delm—
quent taxes”. v :

Statutory References :
‘ As to mterest on delmquent taxes, see NJ S.A. 54: 49—3

18 5—8 5 Payment of assessments

All taxes, penaltres and interest assessed agamst a, taxpay ‘

er are to be pald within 15. days after notice and demand has
been mailed to the taxpayer by the' Drrector

) : Statutory References :
As to the time for paymg assessments, see NJ S. A 54 49—8

18:5-8.6 Penalty for non-payment of assessments “

If ‘the taxes, penaltres_and, interest -assessed against a
 taxpayer are not paid within 15 days, there shall be added to:
the amount 'of assessment, in addition to any interest. and-
penalties, a sum equivalent to five 'per cent of the tax.

" Statutory References

N

As to the penalty. for non-payment -of assessments, see NJSA

54: 49—9

(

X
All penaltres and. interest 1mposed under the provrsrons of

‘the Act as well as the fee imposed for the cost of collection

under N.J.S.A. 54:49-13 are payable to and recoverable by

"the Director in the same manner as if they were a part of
_ the tax unposed '

Amended by R. 1989 d.197, effective Apnl 17 1989
See: 21'N.J.R. 123(a); 21 N.J.R..1018(b).’ ;
Added fee pénalty 1mposed under N.J.S.A 54 49-—13

N /

L 185810

 Statutory- References U

i

AS to the regardmg of penaltres and mterest as tax see NJ SA.:

©54:49-10.

18 5—8 8. Warver of penalty and 1nterest

" If the farlure by anyf/taxpayer to pay any tax when due is .
explamed to the satisfaction of the Director, he may . rémrt o

or waive in whole or part the payment of- -any penalty or

Umform Procedure Law (see also N.J. A C. 18:2-2. 7)
Amended by R.1979-d.92, effectlve March 8 1979

- See: 11 N.J.R. 98(a), 11 N.JR. 211(b)..

Amended by R.1989 d.197, effective Aprrl 17 1989
See:- 21 N.J.R. 123(a), 21 N.J.R. 1018(b).

Deleted language on. waiver Of - interest charge in excess of 1%

percent, added tax law authonty and NJ.A. C reference

Statutory References
As to.the power ofithe Drrector to walve penaltres and mterest see
N J.S.A. 54:49-11. ‘ R ,

18: 5-8 9 Certlﬁcate of debt, Judgment - T : <

(a) Whenever any person is indebted to the; State of New

. Jersey, by reason of the tax due under the Act the Director
" shall state the amount of the debt in a certificate issued to

" ‘interest. in accordance with: the terms- of - the State. Tax‘

- the' Clerk of the Superror Court or to- the Clerk of the Law .~ '

. Division of the County Court

. (b) The Clerk to- whom such certrfrcate is’ 1ssued shall. '
nnmedrately enter upon his record of docketed Judgments“ ‘

the followmg informatjon: S
R ',\l;l _

; 1. The name of the person' L

2. The name. of the State of New Jersey,
.-3.. The. name of the Act ‘ " ‘
4. 'The amount of the debt S0 certrfled

5. The address of the place of busmess where such tax |

habrhty was mcurred if" shown on. the certlfrcate and
6 The date of makmg such entrres i e “ o
(c) Such entrres shall have the same force and effect as

the entry of a docketed Judgment in the office of such clérk,
and the Director shall have all the remedies and ‘may avail

. himself of any proceedings for the collection thereof whrch

may be had or taken upon the recovery of a ]udgment in any

) court .of - law in “this State, but w1thout prejudlce to the " .’
S taxpayer s rrght of appeal ! ,

Statutory References e
As'to the issuance. of - certrfrcates of debt see NJ SA 54: 49—12

 18:5-8. 10 Protest agamst assessments .
(a) If any taxpayer is aggneved by any fmdmg or assess-

- ment-of the Director, within 90 days of the giving of the

" notice of assessment or finding, the' taxpayer may- file a’

- protest in writing in ‘the form and”manner described in

15-15-95",



o mterest

form ‘l'_hearmg )

(b) Thereafter the Drrector 1f S0 requested may grant a

.kformal or mformal hearrng t0-the taxpayer and- ‘upon such§ ’
;.jj}hearmg make ‘an..order confrrmmg, modrfymg or vacatmgp,--_’

- 'any such fmdmg or assessment ;'i ‘

N ‘_Amended by R 91 d. 23 effectlve January 22 1991
©'See: 22 N.J.R. 1995(a), 23 NJR. 219(a). - 1.
‘Reference to. N.J.A.C.-18:1-1.8 added;" (c) and (d) deleted
rAmended by R:1994d.184, effective Aprrl 18 1994 Lo
.- Seer. 26 NIR! 759(a), 26 N JR; 1695(b) ‘

¢

Statutory References

As to the'method of protestmg assessments, ‘seef'N'.“J.S.A;" 5449—18 .

-i,"‘-18'5-8 11 Informal hearmg )

An informal hearmg granted by the Drrector pursuant to'v”? B

: :N JAC. 18 5-8. 10 before: the: D1v1sron of Taxation may be

“ conducted in the manner of a- conference, with or wrthout; '

s ’representat10n ons+ behalf of a taxpayer or other party in

" Amended by R1979. .92, éffective March 8, 1979. ,

-,See 11 NJ. R. 98(a), 11 NJ R/ 211(b)

A P
Statutory References

As to the rrght of an" mformal hearmg, see-Nj.J.“S.A‘.I 5449—18 .

.18 :5-8. 12 Formal hearmgs T e

!

(a) All evrdenoe ata formal hearmg shall be taken before L

a court recorder and the parties shall not be bound by
“‘common law ‘or statutory rules of eV1dence ‘all testimony

" immaterial, 1rrelevant or unduly cumulatrve testrmony ‘may

' ,be excluded ORI EN I : o

o (b) Every party shall have the rrght to present h1s case or.
- defense by oral or documentary evrden(e to:submit rebuttal
evidence and to conduct such cross- exammatlon as-may be )

- requrred for.a: full true d1sclosure of the facts .

(d) Upon reachmg a determrnatron the D1v1s1on of Taxa-

 tion shall notify a taxpayer or other. party in interest or his - i

representatrve by marl of the determmatron made

*Amended by R1979 d.92; effectlve March 8 1979 B SRR

18 5-8 16 (Reserved)

E "?Amended by R.1989 d 197, effectlve Aprll 17 1989 AR
: 'See 21:N.J.R. 123(a); 21 N:J;R: 1018(b)..

See: 11 NJR. S8(a); 11 NJR. 2UE). : s

* /; L Statutory ReferenceS| :
; As to the rrght to a formal hearmg, see N.J. S. A 54 49—18

: .5-15i95 |

l

|

l

|

|-
," “ I.‘

s

18 5—8‘ 13 Servrce of notlce on taxpayer AR B

uch address as. may be obtamable

' (b) The marlrng of such not

veut,
i

Statutory References RE
As to the method of grvrng notrce, see NJ SA 54 50—6

Lo . 18 5—8 14 ertten agreements ﬁnal for tax llabllrty

(a) The Drrector is. authorrzed to “enter into a wrrtten,' .
-agreement. wrth any taxpayer relatmg to the lrablhty of such -/
 taxpayer in“Trespect of any. tax, fee; penalty or mterest' Q I
:-heretofore or hereafter 1mposed by the Act ‘

‘ (b) The agreement shall be fmal and conclusrve and’:‘ ,
‘except upon a showmg of fraud malfeasance, or mlsrepre- o
,sentatron of a materral fact

B

I ’ N

Shall not be reopened as to the matters agreed' v
, upon or the: agreement modified, by any. officer, emplby-'

-ee, or agent of the: State of New Jersey, and

iy 2. Shall not be annulled modrfred set asrde or drsre-

‘ garded in any-suit, action’or proceedmg, stich agreement,
" or--any determination, assessment, collection, “payment, . - . -
: ;’refund cancellat1on ‘or credrt made in accordance there-' ey
: "wrth ~ c - e
having: reasonable probative" value shall be. admrtted but s et
188 5—8 15 Appeals' Tax Court

“Any person aggneved by any actron determmatron, decr-
~'sion, order, fmdmg ‘or assessment of the: Director of the; .
“Division of Taxation or by a “certification  of ‘debt to ‘the
" Clerk of'a: Court; may appeal therefrom, within 90 days after

DEPT 'OFATREASURY—TAXATION_?-, i

(a). Any notrce requrred to be given by the Drrector may',
Abe served personally, or by marlmg ‘the' same 'at: any of his .
- places of ‘business. in'this ‘State" or elsewhere, or-at the
“address given ‘in" the' last report o
‘taxpayer, or if no- 'report or-return s been frled then to. R

return filed: by the

N > 1§ presumptrve evrdence of -
: ‘.the recerpt of the same by the taxpayer to whom it was"
-‘V.addressed A SR el PR

the' date ‘of the_action sought: to be reviewed, by filing a Ll

“complaint. with. the ‘New . Jersey Tax Court in accordance

R “with the-t f NJ.S.A. 54:51A-13 et “and with ‘the.
(©) After all partles have been grven the opportumty of = with. the’terms o et seq., wi

) presentmg all- the “evidence in suppoft of the issues, the -
_Division of Taxation shall take the matter under advisement -

g 'f‘and reach a determrnatron on the record and facts drsclosed »  Amended by R. 1089 d. 197 effecuve Apr11 17 1989

See 21'N.J.R, 123(a), 21 N.J:R. 1018(b). - ;
' Sectron revrsed to reﬂect Tax Court ]Ul‘lSdlCthl’l (b) (f) deleted

Statutory References :

As to the rlght and method of makmg appeals, see N J S A 54 51 1. X ‘, Rt .

Sectlon was “Refunds upon appeal” :

. apphcable rules of court, R. 8:1 et seq: including the. furnrsh- e g
\'mg of proper secunty for: the tax to the Drrector




