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SUBCHAPTER 1. DEFINITIONS 

18:5-1,1 Words and phrases defin~d 
The following words and phrases, when used in this 

chapter, shall have the following meanings, unless the con-
text dearly indicates otherwise. 
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"Carton" means the receptacle in which 10 packages of 
cigarettes are normally contained. 

"Cigarette" means any roll for smoking made wholly or in 
part of tobacco, or of any other substance or substances 
other than tobacco, irrespective of size, shape or flavoring, 
the wrapper or cover of which is made of paper or any other 
substance or material, excepting t,abacco. 

"Consumer" means any person except a distributor or a 
manufacturer who acquires for consumption, storage or use 
in the State of New Jersey, cigarettes to which New Jersey 
revenue tax stamps have not been attached. · 

"Director" means the Director of the Division of Taxa-
tion. Wherever in these Rules· and Regulations the' word 
"Director" is used, it shall mean and include any employee 
or employees of the Division of Taxation, deputized or 
authorized, either generally or specifically, to act on behalf 
of the Director. 

"Distributor": 

1. "Resident distributor" means and includes any per-
son resident or located within the State of New Jersey, 
who brings or causes to be brought into the State of New' 
Jersey, unstamped cigarettes purchased directly from the 
manufacturers thereof. and stores, sells or otherwise dis-
poses of the same, after they reach the State of New 
Jersey. 

2. "Nonresident distributor" means and includes any 
person resident or located outside the State of New Jersey 
who purchases cigarettes directly from the manufacturer 
thereof and is engaged in the business of selling and · 
shipping cigarettes into the State of New Jersey. 

"Licensed consumer" .means any consumer, as defined 
herein, licensed pursuant to the provisions of the Act. 

"Licensed distributor" means any distributor, as defined 
herein, licinsed pursuant to the provisions of the Act. 

"Licensed manufacturer" means any manufacturer, as 
defined herein, licensed pursuant to the provisions of the 
Act. 

. "Licensed manufacturer's representative" means any 
manufacturer's representative, as defined herein, licensed 
pursuant to the provisions of the IA.ct. 

"Licensed retail dealer" meJs any retail dealer, as de· 
fined herein, licensed pursuant t~ • the provisions of the Act. 

. "Licensed wholesale dealer" rJeans any wholesale dealer, 
as defined herein, licensed pursu·.[1 .nt to the provisions of the 
Act. 
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"Manufacturer" means and includes any person wherever 
resident or located, who manufactures or produces, or 
causes to be manufactured or produced cigarettes, and sells, 
uses, stores or distributes the same regardless of whether 
they are intended for sale, use or distribution within or 
without the State of New Jersey. 

"Manufacturer's representative" means and includes any 
person, employed by a manufacturer, who, for promotional 
purposes, sells, stores, handles or distributes cigarettes, with-
in the State of New Jersey, limited exclusively to cigarettes 
manufactured by the employing manufacturer. 

"Package" means the smallest individual receptacle imme-
diately surrounding the cigarettes in or from which cigarette 
sales are normally made or intended to be made at retail 
and not the carton, box, case or other covering in which 
such packages are contained, placed or transported. 

"Person" means any individual, firm, corporation, copart-
nership, joint venture, association, receiver, trustee, guard-
ian, executor, administrator, or any other person acting in a 
fiduciary capacity, or any estate, trust or group or combina-
tion acting as a unit, the State Government of New Jersey 
and any political subdivision thereof, and the plural as well 
as the singular, and the feminine. and neuter as well as the 
masculine, unless the intention to give a more limited 
meaning is disclosed by the context. 

"Place of business" means any place where cigarettes are 
sold or where cigarettes are brought or kept for the purpose 
of sale or consumption, including so far as applicable any 
vessel, vehicle, airplane, train, or cigarette vending machine. 

"Regulation" means those made and promulgated by the 
Director in the administration of the Act. 

"Retail dealer" means any person who is engaged in the . 
State of New Jersey in the business of selling cigarettes at 
retail. Any person placing a cigarette vending machine at, 
on or in, any premises is deemed to be· a retail dealer for 
each vending machine. 

"Sale" means any sale, transfer, exchange, theft, barter, 
gift, or offer for sale and distribution, in any manner or by 
any means whatsoever. 

"Stamp" means any impression, device, stamp, label or 
print manufactured, printed or made as prescribed by the 
Director and includes both decalcomania tax stamps and 
meter impression tax stamps. 

"Taxpayer" means any person required to report or to 
pay any taxes, interest, or penalties or license fee, imposed 
pursuant to the provisions of the Act, as amended and 
supplemented. 

"Treasurer" means the State Treasurer, State of New 
Jersey. 

18:5-2.1 

"Use" means the exercise of any right or power incidental 
to the ownership of cigarettes. 

"Vending machine" means any coin-in-the-slot o,perated 
mechanical device or contrivance used for the automatic 
sale, dispensation or merchandising of cigarettes in their 
original package. 

Amended by R.1979 d.92, effective March 8, 1979. 
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b). 

Statutory References 

As to definitions, see N.J.S.A. 54:40A-2. 

Case Notes· 

Statutory prov1s10n for tax on sales of alcoholic beverages and 
including within the sales definition the theft of such beverages held not 
to deny due process or equal protection; cigarette tax rules cited for 
common scheme support. Hoffman Import & Distributing Co. v. 
Director, Division of Taxation, 146 N.J.Super. 132, 369 A.2d 29 (App. 
Div.1977), certification denied1 75, N.J. 8, 370 A.2d 239 (1977). 

SUBCHAPTER 2. IMPOSITION OF TAX 

18:5-2.1 Cigarettes subject to tax; · taxable status 

(a) The Act imposes a tax on the sale, possession for sale, 
use, or consumption or storage for use of all cigarettes 
within the State of New Jersey. 

(b) All cigarettes acquiring a taxable status in New Jersey 
immediately become subject to the tax. All cigarettes, not 
expressly exempted, are deemed to have ( or to have ac-
quired) a taxable status pursuant to the provisions of the 
Act, and the tax is required to be paid thereunder if they fall 
within any of the following categories: 

1. Sold in New Jersey; 

2. Possessed for sale in New Jersey; 

3. Stored for sale in New Jersey; 

4. Used in New Jersey; 

5. Stored for use in New Jersey; 

6. Consumed in New Jersey; 

7. Lost, stolen or unaccounted for, in transit, storage 
or otherwise, in New Jersey except transit in interstate 
commerce, 

Amended by R.1979 d.92, effective March 8, 1979. 
See: 11 NJ.R 98(a), 11 N.J,R. 211(b). 

Statutory References 

As to taxes imposed, see N.J.S.A. 54:40A-8, 



Case Notes 

Statutory prov1s1on for tax on. sales; of alcoholic beverages and. 
including within the sales definition the theft of such beverages held not 
to deny due process or equal protection; cigarette tax rules cited for. 
common scheme support. Hoffman Import & Distributing Co. v. 
Director, Division of Taxation, 146 N.J.Sttper. 132, 369 A.2d 29 (App. 
Div.1977), certification denied 75 N.J. 8, 3179 A.2d 239 (1977). 

Rules consistent with statutory scheme: regarding tax stamp require-
ments and refund allowances. Supermark;ets General Corp. v. Taxation 
Div. Director, 4 N.J.Tax 431 (Tax Ct.1982), affirmed per curiam 6 
N.J.Tax 252 (App.Div.1983). 

18:5-2.2 Method of paying tax 

(a) The tax is paid by the purch~se of revenue tax stamps 
from the Director of the Division 'of Taxation. Stamps of 
the appropriate denomination are required to be affixed to 
each individual package of cigarettes by licensed distribu-
tors. 

(b) The Director may, in his discretion, if more practical, 
collect the taxes due pursuant to t\le provisions of the Act 
otherwise than by means . of tax stamps ( or meter impres-
sions), provided any other m_ethod used will adequately 
protect the revenue due the State of New Jersey. 

Amended by R.1979 d.92, effective March 8, 1979. 
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b) .. 

Statutory Refere11-ces 

As to the· metl;iod of paying taxes ,with stamps, see N.J.S.A. 
54:40A-11. 

18:5-2.3 Computation pf tax 

The provisions of the· Act impose a tax computed at the 
rate of $0.04 for each cigarette. · 

Amended by R.1973 d.54, effective February 21, 1973. 
See: 5 N.J.R. 21(a), 5 N.J.R. 96(a). 
Amended by R.1993 d.167, effective April 19, 1993. 
See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b). 

Revised (a); deleted (b). · 
Amended by R.1999 d.11, effective January 14, 1999. 
See: 30 N.J.R. 3609(a}, 31 N.J.R. 55(b). 

Changed the cigarette tax rate from $0.02 to $0.04. 

Statutory References 

As to the tax rate imposed, see N.J.S.A. 54:40A-8. 

18:5-2.4 . Cigarettes exempt from taxation 

(a) Cigarettes exempt from taxation imposed by the pro-
visions of the Act include: ' 

l. Cigarettes or the sale of cigarettes which the State 
of New Jersey is prohibited from trucing under the Consti-
tution or the statutes of the United States.1 

2. Cigarettes stored, warehoused, or transported un-
der United States Internal Revenue Bond or United 
States Customs Control. 
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3. Cigarettes purchased by an authorized agent of the 
United States Veterans Administration from donations 
for free distribution to, and for consumption by, hospital-
ized veterans housed in State Institutions. 

4. Cigarettes in possession of licensed manufacturers 
prior to delivery or sale to duly licensed distributors. 

1, United States Constitution, Article I, Section VIII, paragraph 3. 

Statutory References 

As to the taxability of sales to the licensed distributors, see N.J.S,A. 
54:40A-9.1; as to the exempt sales, see N.J.S.A. 54:40A-10. 

18:5-2.5 Cigarettes ceasing to be subject to tax 

Unstamped cigarettes possessed subject to tax may cease 
to be subject to such tax provided the cigarettes are: 

(a) Sold to the United States Government or Agencies 
thereof. 

Sales of unstamped .cigarettes · may be made . by licensed 
distributors only to such agencies as are duly authorized by 
the Director to receive the same. 

l. Unstamped cigarettes sold to authorized agencies 
must be physically delivered by the distributors' convey-
ance or by ah authorized common carrier directly to the 
situs where the installation of the governmental agency is 
located; 

2. A duly receipted invoice or a copy thereof must be 
obtained· from the governmental agent designated to ac-
cept delivery, which duly receipted invoice ~ust be ap-
pended to Cigarette Tax Form CR-5, Schedµle D, of the 
distributors monthly report upon which ewry sale must be 
reported in complete detail. (Historical Note: Formerly 
Reg. CT-9, Filed on May 31, 196n 

· .. (b) Sold to out-of-State jobbers or dealers. Such sales of 
unstamped cigarettes may. be made by licensed distr_ibutors 
within the State of New Jersey only to such out-of-State 
persons who can properly identify themselves as registered 
or licensed cigarette jobbers or dealers' in the state into 
which the cigarettes are to be transported. 

1. The true identity of the purchaser of the un-
stamped cigarettes must be ascertained by the licensed 
distributor before .the sale is consummated; 

2. The out-of-State jobber or dealer must make a 
declaratio,n of the ultim~te destination of the unstamped 
cigarettes, and a duly receipted invoice or a copy thereof 
must be obtained by the licensed distributor from the out-
of-State jobber or dealer, which invoice must also indicate 
the ultimate destination of the cigarettes; 

3. All cigarettes so sold must be reported on the 
licensed distributor's monthly report in· the complete de-
tail required by Cigarette Tax Form CR-4, Schedule C; 

Next Page is 5-4.1 
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4, Under no circumstances may a licensed distributor 
sell unstamped cigarettes at his place of business in New 
Jersey to a purchaser who identifies himself as a jobber or 
dealer in a state which does not have a cigarette tax and 

Next Page is 5-5 5-4.1 

18:5-2.5 

who declares the immediate destination of the cigarettes 
to be to a state not having a qigarette tax. (Historical 
Note: Formerly Reg. CT-12, Filed August 17, 1953.) 

Supp. 1-4-99 
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( c) Exported to points outside of New Jersey by common... · . · · · · •·· Case Notes .·· · · · · ·. ·· · 
carrier/ Duly licensed distributors· niay ship unst!ffilped . Rul~s consiste~t with statutory sch,irie regarding tax stamp requfr~... · .. 
cig. ar. ette.s by coinmon carri_e.r to t])emselv(lS or to cust,omers. ~e11ts and refund allowances. Supermarkets General Corp. v. Taxation 

Div. Director, 4' N.J;Tax 431 (Tax 'Ct.1982), affimied per curiam (i .· 
outside of New Jersey, provided there is obtained from· the. N.J_.Tax 252 (App.Div:1983). · · · 
carrier a manifestation . or . other niemotan.dum: indicating. 
that the cigarettes were .. consigiied to th~ distributor's 'place .. fS:5-2.6 .· .. Sales· of cigarettes. fot U:se on airplanes aiii:I .. · 
of business or a customer, outside of New Jersey. ·.•.. vesseis ·· ; . . . . . . .· 

1 .. Such manifests,· invoices, bills of (lading or; other (a) Evefy pl).ckage of cigarettes sold within the Stak:of 
. evidence 'coveting such' shipments must be properly C011'.l~ New forsey fot use aboard airplanes orvessels which dci,not 
pleted and preserved for" examination and audl.t; ··. ' leave the continentaUimits. of the United States;'must have 

. 2. Ansuch, ·ship~ehts ~ust be listed by the distributor . a:ffu:ed thereon a valid New Jersey cigarette revenue tax 
on its monthly tax report mi Cigarette Tax Form .CR-4,. ;stamp. . · .·· .· .. ·· ... · '- ·• \. ..··. . • , . 1 : ,'' 

Sched:ule C,. Sales, "Deliveries; and . Transfers . of Un- · · 
· · · · ·· , (b) This. requirement does not apply to sales of packages stam.p._edCtgarettes ff_omNew Jersey.,· ..• ·· •. , . . . . . ··. .. . . . . . .\. .. 

·. (d) ~orted tcf points out~ide of New Jersey not by 
common carrier. DulyJicensed distributors ma:y ship un,-
stamped . cigarette~ by .· personally controlleg conveyance', ot 
transportation other ,than a 'common carrier, to· themselves 

of. cigarettes to .airplanes ·or vessels of the .United~ States 
Government and which are in,tended for use 1U1ci consump-
tion exdusively by military personnel. . . . . 

. ·,· . ·-' . 
. . 

or to customers. outside of New Jersey, provided prio~1notice ... 
. . . . ·. • ,Histori~l Not~ 

Formerly Cf.;..26; Filed Decembt;r 10, 1,965. 
of such shipments is received, in writing, ·by the Director. · · . · · 
, .· L favoices, bills oflading or other :eviden~e fo~ering 1 

··• lS:5-l,7 . Lod ~r st0len,;cigarilttes . . .. ·; . /'. . . 
such shipment~ .must be properly completed and pre-. · (a) ~y-person, inclµding manufacturers; warehousemen,, 
served. for .. examination . and audit;· . . carriers, 'manufacturers' . represehtatjves; dist'ributors,. whole~ . 

· · ·.. · • ! ·. sale dealers, retail deitlers, and consumers, ,having posses~ ·' 
2. " AU such shipments must be liSted by t;he distributoi; : , sion of unstamped cigarettes within the State of New Jersey; 

on its monthly tax report on Cigarette Tax• Form CR-4, · · · · · · ·· · · · · 
Schedule c, Sales, DeliverieJ; . and Transfers . of. Un- . . are liable for. the tax on such cigarettes imposed punmant. to 
stamped Cigarettes from New jersey. (H,istorical Note: ilie provision of the Act. 
Formerly Cf...'.9, Filed,.May 31,1967.) (b) If unstamped cigarettes arb lost, ;tolen,: or otherwise:. 

· (e} Distributed tp hospitaJi.2:~dveterans in State hospitals. 
Such distribution of unstamped cigarettes may be made bf 
approved representatives of the United States Veterruis. 

· Administi;ation -tc;> veterans·· hospitalized. in any hospital 
owned and opei;ated by the State of New Jersey when such 
·cigarettes ·are acquired directly through ,don~tions from the 

unaccounted . for, in transit, storage, or otherwise, a pre-
. sumptipri is. deemed to. exist for t,he purpose oftaxation that 
such cigarettes were used' and (consumed .·iIJ.. Ne"' Jersey. 

• I _.-· .,' • . ·;' .''.. . ' _,. , - , _· .. 

_ Amendecf i?y Itl979 d.92, effective. March 8, 1979. · 
. See: 11 N.!tR. 98(a), 11 N.J.R,., 211(b). ·. .·· \_ ·· 

'manufacturer, or others bonded to handle unstamped ciga0 . Case Notes 
rettes through donations made therefor. ·.· ;- · •. · . , i ·· St~tutory pmvision for tax on sales of alcoholic· beverages and 

1 . .... All·.·. su·cha·cg· ui·.si"tions ·mu· st. ·b· e· r. e·p'· 0 ~·-. e.d.·b· y. th·~··. •ap·.-. including within tl)e sales definition th~ theft of such bt;verages held not .. Jo deny due· process or equal protection: cigarette tax rules cited .for .. 
proved represe~tative of the Unite~ ,States _Ve~erans Ad- ... · commo11 scheme support. , .Hoffm;m Import·. & . Distributing. C:O. v; · 
ministration. on:· or b~fore the 20th day of the· month Director, Division o{ Taxation, 146, N,J,Super. 132, 369 A.2d 29 (App. · 
following receipt of ~uch cigarettes;. Div;i977), certificatio~.'denied 75 N.J. 8,379 A:2d ~9 (1977) .. 

• • • ,·\ ,~· j •• • • 

2. : Iti addition,. there J;l:iusf b~. maintained· a record of 
distribution and a file of ~Upurchase invoices and bills of 
lading) covering au · l?urchases of linStainped • cigarettes'. · : ' ( 

·. . · ·. . ··. . . .·. ; SUBCHAPTER 3. REVENUE TAX STAMPS·• 
(f) All of the records ,required by this Section must be , , · · · · · ' · 

preserved for. a period of three years, unless authorization to· 
'destroy them in~ les~er period of time is received fromtlie 
Director. , · · · · ,. 

. ,' , . . .·. . . '.; 

Amende_dby R.197,9 d.92, effectiveMarch18, l979 ... 
See: 11 l'l.J.R. 98(a), 11, N.J.R. .21l(b), .· .. 

·. ; . ' Historical Noie ' 
1Formerly Reg. CT-::21, •Filed on M~y 24; 1955:: · 

, 1 · 

· 18:5-3;1 . Purchase of. stamps 
., {a) Ocly duly 1icelised distributors may put~hase ~d affix 
Cigar~tte Reveµue Tax Stamps of the proper denomination 
to packages of cigarettes .. ··. · · 

.. ' ' ' -- ' . ,. ·. .. / 
1(b) Licensed distributots are 11.Qt permitted ,to sell, bor~ .·· 

r_o~, loaIJ., bµy, or ,exc:tiange cigarette revenue tax stamps to, 
from, or with· other licensed distributors. · .- · }' i ·_ . ' . ) ·.. . .. ' . . .. ··_ 
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.. •' __ :.:- ·._ ·\:.<· .. , .. , ..... r_r-_·:: 
· .S~afotoij Refereii~s . · ·· · · 

•. ,- 'As tp'. tile pow¢r of '.t11e Di~ectoi ~o ~ell ;fiunps,.: ~ee .~/~.A~ ··54:40A:;-11..• •<:. . . ·-.··· :• .. ·.. . ....... ;)'-, .·· .. 
"·\ 

',.. ' ' f_ 

. · · 1~:5~.2 Types of·stamps available;\ denominations -· 
' • j • ' ' 

' · -(a} Heat decalco:mania t!)X stamps Japplied by· ma:chqie -in 
; denomiriatipn,s of $,OAQ are sold onir) Ill mµJti~les ,of,}0;Q00; . 

. sJr~,\<,"::;' .. ···· ·•-.· !,__ ·::: .· : .><,t_: .· : :.·:: .~. ·. ; . < . 
_ .. · {b) J{eardei;alcqtnariia tax stiuilpt·'.applied by I)lachine in .... 

...•.. :~:=~~tit,,:of• ·$piso.· are.· s,9Jcl.• o,~n_iTT;:t~fiple$ .. ~f •• 7,200···. ·. 

.· .. ·., .·, (~{:i,:e&(·~~calc9~anfa. J~ ',s~~Jt~pi,litid b; :~and in 

· 3; Adiscount'Of'.OO~;i,ercentis allowed·oii:ill sales'of · 
.· ,> hanq applied, .cigarette, revenue. fax -~tatµps-in·de11oniµia~ -• .•.•· 
•. tioJisof$0.50 when-the.nunibef piirdiasedi~_.tooo stamps' .•. . . ·; ~i~:itJ:~~ -~11.1tipl¢s · of · 1;290\-st~ps:'foi m~c~ine · 

Amended by R:1973 ·d.54; effectiv~.Fe\Jruary 21, 1973 .. 
:see:. 5.N;J.R21(a); 5 N.J:R 96(a\ .. · .··_ > . 

·• • .t,\mencl\l!l •.by ·_R.1993 d.16?reffe¢tive. April .19; J9,93 • 
Se.e: 24,N.J.R. 2415(a); .25 .N:J;R> l77~(b).> · : • 
. . Deleted qld text arid a:dd,e~ new. , . - . •. . _ . 
:Amended. by R.1994 d.184.; effectiveApri!.18; 1994. · · 

·. S~e: 26:"?\i_.J.R)?~(a), 26)•{~_Jt}695(b);-,i ·. · · · ·- · 
: ·. . ·.:,,_.·. . ._ ... 

···M¼•lbt~J:!,:.:~t.,,,,4Mc,/ denqminations·'of $020; $CIAO; and $.0.50 are s6ldjtfblocks · . 
. . •. . . .. <>f iridivldµ'ai'.s\leets . of·.· 10.0 stajrips i~t1:,hn1y. rilidtiples . of ·· .•. •ts:s2is ·. -.Ptli,!llase•of Stant~~-: 1160.~~dit ·basis . 
· •rJ;ooH-~ta.nip~l, A O ! . J >· '>· · .. · Li~en:setl 4isttibutors ·m,ay, ni~e ilon~reditpriiehases of :· ·. 
r ' .Amend~d by R2\1i973 • d.54, :eff~y~· F~b.ni~~ -21; · 1973. . · .·.·_ · )teat··• appHed. tax . stamps; by t~lephoning: niefr, order to, the . 

. See: lN,J.R: .(a);,;; ;N.J.R. 96(11), •' />' :'... •.>•· .-.--·.·•·· ·. • Division of Taxation ReveriueAccotmting t'i09. 98~2029 or 

. Anie!'iif¢d by R.l993, d.l6?; effective Aptjll~.·199~, . . •. <··9g_ +-3.' 723. . an .. -.d. ··•··.mail. iri_:g·• : .. a m. o.··· ~e ... ·Y:~•ri;_·d.· .. e ... -.r 'ot ·.cli. e.•··.c. k:. t.o th, 'e. '. ·-,s~e~ .:·µfN~J~~.,-2415Ja).~··.gS _N·J.R· . .--}77~(b) .. _., f< · ->-:-- . .. - . 
· · · Deleted. texfand adde<J new; , •- · .·.. ; > ' . i;' Division' of Taxation, .R~v~m.ie Accoupting,. CN:: 250, Tren-

c ·· ... • · · •••·.·· '"";.;_;~i.·.•· .. •· .. > ·. •··.·· .. ;~i~sr:~.~~•.~d,:th•.taw,will~ 
.. · As to th¢ power of the Direct(>no set ,r:at~s:{cii"-'the sale. of stamps; , .. ·•.· Amended .by JUQ'Z9 d.92;:ieffeetive ~arch 8, W79.-
se¢ NiH.A. ?~:40A:..11, J. 0 •· '· • ,.•·... See:)tNJ.~.98(a)'; 11 N.JR211(bk': : >·. 

, , · ·Ameq<j,ed by R.1993 d.167, effective: i;\pril l9, .1~3/ 
, 18 · 3 · Pit Ii · · r · ·· 1 ·• ,; : · · -See::24 N,J.lt~415(a),. 2S;;N:lll;i776(\:>),:. 

····•···•·.;,Jc.·he··._•··r~ .. ~s.s .. •e•.··ec·e•·y;_d.-.~.· .. •.·~.·~tiJ~]oi,~~j~jz· .. •• · ·• ~)~~-~-~=z Nm' 
. formedy Reg'. d-i,• rif~d 0M~/31:,.1,!)(i7', 

!;._._·.:.: ~-.•.. Arn~_ee~e.• .. :.~.d.d.1.:.·.dd.N .•.... -_b.1 .. •Y .. R:. ·.~.i.'.899. ·.i~.93·. )::~I_·.·.2.6. f.-.e.!. i.t. :.!.1_:.f.·.•.··~.~.·p~r-:chril·.· .•. ;,·• .. :.•.·~.i ..... ~. :.·.9.9i:. :•······ -:,~i:s-3.6 ... ·· Prirc~as~· C>{,'it~m,~ {jf!_, a:credit,' basis .•· 
' : . All >'p~rch~ses :of he~( applfe~ tax ':stamps shall b_e .. ~ade ·. • . .-stle:24;N.J.R2415(~),2.5N4,R:,.}776(b.)>·j.• ', -h·. · · h ··1····h·. d.•······ th··. ·o··•··• ---.f .. T • ... t ... ·R· ..... ·. 

· · •·. D rt d (b) · 'd () · · - · - · , ··· (~Oug -te ep one or ~r to e ~v1S1on o . axa19~; eye- : 
.. · •, e e e ,. !41,, p. ·. . •• - ?' ··•.·· ,:_: .- <nUe A~o'unting; Tren,ton/.New Jersey; 609t-98+::2029,_,·or . 

·. ··.·.· ;. _: ; : T 9$+,3723.· Qn~e qrd_e,redthe~~:~t~inl?s\vill"'ihh¢r~¢tpail~q<'' 
.• .· - · .· ·. ms~iic!llNott· / , .·.Out. oi picked up-at the Pivjsi6ri of Taxation, Tn~rtto:q, New .. 

•.. · .. ·. ';:·:•·.1·; .•. t.1_-.·•·~·~.•.4_.'.~:.:.· •.. '_·.:.'~.· ... :r.re.r.J.: ... .. :.···{:.•.····-d··.·: ... ·.• .. ~.
1
.:.'..·.u_ •. ·.•·l,.•·.l.:_i.J.·.owe.·.··.·.···.,d.· ' ... •" ... ·· .. · ... · . ::;,., .~ '··~~ .. '""" 1,1~ _ , _ . · S.ee: 4 N.J.Rd69(!!), .·· ... , ··.· • , · .·•· , , .. ·.··. ··. . 

.- .. ·· • : (a) l'h~ f9llowµig; disc;ounts $all :bel !lll9,W¢d on a,.I.Lsa,.I~s .: Aµiended by RJ987 d'.~2~; effJ:ictive Ai,igu~tJ-7, 19~7 ... 
?-.:_.of ·C.igarett ..• e ·r~venue: ta-,f'' stamps. t.o;!Jfoelised. distrib. utors . ': See: 19 _N.J,ll; Sl~(a), 19 N,J:Ri l~_6l{(!;l):; ·_· . .· . , ··. ·. . ' . . . . . . . . ' . .. ···, . . . <> . Authorizes. both, resident ajul •nonresiden,t ili.strib~tors to purchas~ tax ... 

-· ptovided the distributC;>r is 'in c6Iripljance )with all of. the ; . -stanips on a credit basis· J?y thei'is~~ance pf ~ri in;evoc!lble I~ttet. tjf/ 
provisioris-ofthtfActandtheserules·I•,,' .~ < ..... ,/credit .... ' ·, }' .<; __ "';> .; ,-.:-.< ....... - ..... . 
. ;~ ••• ·. -1.:• ~.,(cii~c~qn{oi .:0121lpe~~~Ji\~· aiid,wed:oii ,all ~~es.·.• ...•.. ~~~t?J.t·~i~(tl~ t~:.~v17~it19:·:;19?r 
· .. Qf ll&nd ·applied dg~ette. r.:eyen:uetapc stainps,in <:lenomi-. ·. Deiete_d text al;)d added lile"', •' · 

···. ~~{.:%~ \Vhf~·.·~?:::""~ r1·000
·· = ~ifat!~ie'.~~.,w .· 

. 2. ~.q1sc,c;>unt;-oLOl125' _p_ercenqs allowed Oli!,:Jlll salc::s · •• see, 11 N:J.R. 98(!t),:11 M,J,R. ;2tl(b'k ·> -· •. 
of handip,plied cig~rette-_revemie.t~ stamps iri denoIJii-• - '. Arn~nded by R.1987.d.~2§.:•effeqive•AUgUst p; 1987.· 
nations of $0.40 when the, number: purchased 'is · 1000 · S7t1: l9 N,+R. Slt(a), 19 N:1-l~:<1S@(a)_. . '. /. ·.. .. . · 

· . · ,, . - ' - - - · ' , Repealed by R,l9Q3' dJ67, effective. April)9, 199~.-
. . statnps or Inc:>re, 9r Ill· :m:ultlples of 30,000, ,stamps_!or Se~: 24 1'1":J.R. '2415(a), ,zs,N.J.8,. 1716(1>.)>. . . . J . . . ·. . 
. . ~achiniHipplied sfatnps/ < .. • . ·' . . I • . . • SectiQ!l was "Decalcomapia. tax ~tatp.ps piltchased Oil credit". ... , ..... ,,,. . . ... · .... ·.1·-·.--. .-•· 

•l> .· 

,'/~<:\: 
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CIGARETTE TAX ACT 

SUBCHAPTER 5. REPORTS 

18:5..;.5.l Reports required · 

(a) The Act requires monthly reports to be filed with the 
Director· by: · 

. L Every licensed distributor; 

2. Every licensed. manufacturer; 

3. Every licensed consumer who has · acquired ciga-
rettes subject to the tax; · 

(b) The Act. also empowers the Director to prescribe, 
upon notice, reports from: 

1. Every licensed manufacturer's ·representative;. 

2, Every·Hcensed wholesale or retail dealer; 
. . 

3. Every person who transports unstamped ciglirettes 
upon the public highways, roads or streets of New Jersey 
or who. stores unstampec,l cigarettes in New Jersey. 

Statutory .References 

· As to reports :requir~d; see N.J.S.A. 54:40A-7. 

18:5-5.2 Forms of reports 

(a)All tax reports are required to be made on retum· 
forms presc:ribed by the Director. · 

. . - . l 

(b) The'birector may require any taxpayer to file such 
other reports ~nd submit sµch further information as he illfl-Y 
require m the administration of the provisions of the· ~ct. 

. . . 
18:5-5.3 .Penalty for delinquent filing 

(a) Any person who fails to file ally repor_t required ;by 
the Act or these regulations on the day when it 1s due, is 
subject to a penalty in ananiountas pnwided in.the State 

r Tax Uniform Procedure Law until· the report is rec,;eived by 
the Divi~ion · of Taxation; 

· (b) The Director, if satisfied that the failure tQ file any. 
report was excusable, ·may remit the whole- or. any part of 
said penalty; 1 - -

. ',• . 

Amende~ by R.1979 d.92, effective-Marc~ 8>" 1979. · 
See: U N,J .. R. 98(a), 11 N.J:R. 2U(b). 

Statut()ry References 

N.J.S.A.. 54:49-4,. 

18:5-SA Place/ for filing "reports; remittance payable 
. . . . 

(a) Al\ required tax reports must be fqrwarded to the 
New Jersey Division of Taxation, Trenfori, New Jersey 
0'8646. . 

18:5-5~6 

(b) Any remittance required to be made should be· made 
payable to ''State Of New Jersey". 

.... .·) ... · :.. .. . . . . . ·, . 
· Amende~ by R.1979 d.92; .effective March 8, 1979. 

See: 11 N.J.R. 98(a),.H N'.J.R. 2ll(b). 
. . 

18:5~5"5 I Secrecy of rep~rts 
· All required tax reports are deemed secret and confiden-

. tial. The State Tax Uniform Procedure Law prohibits the 
unauthorized d.isclostire of information .obtained froni the 
reports or the records pertainil,lg thereto. 

Statutory Referertc~s 
As to the secrecy of reports, see RJ .. S.A 54:50~; as to the privilege 

oficertain. officers to see reports, see N.J.S.A.,54:50-9. . . . . . -· . _/. . 

18:5-5.6 · Reproduction of forms 

(a) The.Director will accept, for filing purposes, repr~-
dudions of the New Jersey Cigarette -Tax report forms in 
lieu pf ,the official forms printed ·and furnished by the 
Director.-· In order to be acceptable for filing purposes, 
reproductions of report • forms1 must meet the following 

\ conditions and requirements which may vary from the regu-
lations of Federal agencies: 

1. Reproduction.~ must be facsimiles -of -the complete 
official form,_ produced by photo offset, photo engraving, 
photo copying, . or other similar reproduction processes; 

2. Reproductions must be on paper substantially the 
. s&me color, weight and texture, and qf quality at leastas, . 
good as thaf used in the official form;. · 

3. Reproductions must be of the same -size as that of , 
the official form; both as to overall dimensions of the 
paper and the iinage produced thereon; 

4. ·· All reprocluctions must result ' in the same page . 
arrangement as that of the official form and the spacmg 

· of the printed matter on:. each individual page must be the 
same 'as on the official form; · 

. ' 

5. _The color and quality of the reproduction of the 
ptinte(i' matter must ~e substantiall,y the same as that of.-
the official form, and the filled-in information mu.st be 
entirely legible, either typed or printed; 

6.' R6productions of forms may be made after. insei--
\ion of the tax computations and the other · required 
foformation; However; all signatures qn forms to be filed 
must be original sigriaturi?s, · affixed . subsequent to the· 
reprodqction.-process; 

7: The Oirector does not approve or disapprove the 
specific equipment or process used in reproducing official 
· forms, but requires onlythat the reproduced forms satisfy 
the stated conditions. -It -should. be -noted, however,. that 
photostats do not myet all of the above conditions; 

8. The Director does not · approve or disapprove• the 
specific writing•medium or·style of-writing to·be used, but 
requires that the filled-m information of the reproduced 
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· · ts:s-s.6 
form. be of goo~ qu.ality. blac.k~ontwhite, with•· efatisfaciory 
legibility, either'typed or printed; i ' 

I 

18:5-5.7 Residen~ distributors' rep~rt1 \ 

(a) Every' licensed resident distribvtoris required to file a 
monthly report on FormCR~l (Restdent Distributors Ciga-
rette Tax Return). , The following scbedules must accompa-
ny the return,when applicable: ' · I · · 

I 

·. ·· · L Sche1dule A. (Form CR-2) 1 Unstamped cigarettes 
• • . . I ' 

\ imported,.N<fW.·Jersey·Rev~nue·St~mps not affixed; 

· 2. Schedule C( (Form CR-4) 1 Sal~s; deliveries, and 
transfers · of unstamped cigarettes from New. Jersey; 

. 3. Schedule D.(Forrn;CR-5) S~~s of unstamped cigas 
rettes to the United States Gover~ment; 

4. Schedule F (Form CR-7) 1Purchase of Revenue 
Stamps and Meter Units during· tlie report month. · 

I . 
18:5-5.8 . Nonresident distribqtors' report ' 

:_ . . _-' . ' -;- ' _\ 

(a) Every licensed nonresident di~.tributor is requ.ired to 
fileY'a monthl)'. report on Form CNR-i (Nonresident Distrib-
utors Cigarette Tax Return). The following schedules mus( 
•accompanr,'the return, w~en applic~9le: ' 

L ·.. Schedule A (Form CNR-2) ~eceipts of all stamped 
1 cigarettes during the month; · · \ · · 

2. Schedule B (Form CNR-3)1
, Number .of stamped 

cigarettes sold in New Jersey durll1g the month; 
I . 

J. ScheduleD (Form CNR-5) furchases of.Revenue 
·.Stamps al}d Meter Unitsduting thf report month. 

· Am~nded by R.1993 d.167, effective April ip, 1993. 
See. 24 N.J.R. 2415(a), 25 N.J.R. 1776(b). 1 • 

Revised (a)3. · · · 

18:5--5.9 Resident wholesale and ret~il dealers'· report .. 
(a) Every licensed residenf whole~ale andretail dealer, 

. other than licensed distributors, that deals in stamped ciga-
. rettesof states other than New Jersey, is requiredto file a , 

monthly :report on Form CR-1 (Alt.)· (Resident Foreign· 
State Sales Return), unless the Director permits otherwise. 
' .... _ ' I .• - ' • I 
The following schedules must accompany the return, when 
appHcai:)le: · ' I 

1. Schedule B (Form CR-3) JJnstamped cigarettes 
purchased in New Jersey; Revenue Stamps not affixed; 

i .. . . . '. I . . '.• . I .• 

2. Schedule C (Form CR-4) ~ales; deliveries and 
transfers of unstamped cigarettes frbm New Jersey; . 

' . · I •, I 

' . ·,;. ' ~- i ·1 ' -, . ·1 

DEPT .. OF TREASURY-TAXATION 

1. Schedule A(F6rm CNR.:..2) Receipts of all stamped 
cigarettes during the reportmonth; 

. 2. Schedtlle B (For~ CNR~3) Number of stamped 
cigarettes sold in New Jer'sey during the report mob.th. 

I • , 

18:5-5.11 Carrier rt:ports · 
. (a) Every railroad and steamship company, including the · 

Pullman Company, that sells. unstamped cigarettes in its cars . 
or on its boatsin the State of New Jersey is required to file 
a monthly report on F oqn Cl\1'-1 (Report of Cigarette Sales 
or Disposition by Railroad and Steamship Companies). 

(b).This reportmust be accompanied by a remittance for 
the full amount of all taxes due computed at the rate 
specified in Section 2.3 (Computaticin of tax) of this Chap~ I ter: · · · ·••. ·· ·· ) · ·· · . 

· ' 18:5-5.12 Consumer report~. ·. 
(a) Every licensed consumer who acquires unstamped 

cigarettes fQr consumption, storage ot use subject to. the 
New Jersey c::igarette Tax, is required to file a monthly 
report on F.ormCC-1 (Co11sumer's Report of CigareUe · 
Purchases), together with Schedule A (Unstamped Cigarette 

• Purchases),, . · . · · · · .· . ', 

. {b) This report must be accompanied by a remittanc~ for 
the full amount of all taxes due computed at the rate 
specified in Section 2.3 (Computation of tax) of dtis Chap-
ter. · · · 

18:5-5.13 Manufacturer reports·• 
A a). Every. manufacturer.· who . consigns or . delivers ship-

' · men ts. of. cigarettes into New Jersey. Which· it · intends . to 
distribute without · affixing the Cigarette Tax · Revenue. 
Stamp, is required to file a monthly report on Forin MSS-1< . 
, (Manufacturer's Ryport of ·Special. Shipments of· Taxable 

· 1 Cigare~tes into New Jersey). · 
' ' 

(b) This report mu~t be accompanied by a remittance for 
the full amount oCail taxes due . computed at the. rnte 
specified in. Section 2.3. (Computation of tax) of this Chap-
ter. 

18:5-5.14 Time for filing' reports 
(a) All tax reports. required must be filed with the Divi-

sion of Taxation, together with. all sµpporting schedules, on 
or before the 20th day of ~ach calendar month following the 
month being reported upon. · · 

18:5..:5.10 Nonresident wholesale and, retail dealers' report .. · (b) · All reports (including supporting Sfhedules) ·. must be. 
submitttfd in duplicate. · · ·· · ·' • I 

. (a) Every licensed.nonresident wholesale and retail deal-
er, other than licensed distributors, 1,is required to file a 

· monthly report on 'form CNR-1. (Alt.) (Nonresident For-
eign State Sales Returri),µnless the Director permits other~ 
wise. The following schedules must apcompany the return, 
when applicable: .. \ I 
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Amendep by R,1979 d.92,, effective March 8, J 979. 
See: llN.J.R. 98(a), 11 N.J.R, 2U(b). 

· 18:5-,5.15 Consolidated reports 
(a) • The filing of tonsolidated tax reports is not permitted. 
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CIGARETTE TAX ACT . 

(b) When one person (or other legal entity) ,operate~ 
more than one licensed activity from whom reports are 
required, separate reports must be submitted from each 
separately licensed activity. 

( ' ·. ' 

· 18:5-5.16 Numl>er of reports required 
(a) An. original and two copies ·of all required tax r:eports 

and all required schedules are to be prepared. 

(b) Th~ original and one copy of all required reports and · 
all required schedules are to be· filed with the · Division of 
Taxation, Trenton, New. Jersey. · · 

(c) One copy of all required reports and all required 
schedules is. to be retained by the licensee on the licensed 
. premises and be preserved with all other records. 

Amended by R,1979 d.92, effe~tive March 8, 1979. 
See: 11 N;J.R. 98(a), 11 N.J.R. 211(b). 

18:5-5.17 Reports to be executed . 
(a) AH required tax · reports are to be signed in the 

following manner: 
1. If the licensee . is an individual, by the licensee; 
2. If the licensee\ is. a partnership, by one of the 

partners; 

3. If the licensee. is a corporation, by one of the . 
officers · of the corporation, Qr by its · duly .. authorized 
agent. 

(b) A report signed by an agent ofa licensee will be 
accepted for filing only where a written authorization for I 

such agent to sign has been .filed with the Director. ' 

SUBCHAPTER 6. LICENSES 

18:5-6.l ,Licenses required 
No person is permitted to engage in, or conduct the 

.. business of manufacturing, purchasing, selling, consigning or 
distributing cigarettes in the State of New Jersey, nor is any 
person permitted to acquire unstamped cigarettes for cone 
sumption, storage or use in the State of New Jersey without 
having first obtained the appropriate license for that pur-
pose pursuant to the · provisions of the Cigarette Tax Act 
and 'these rules. 

Amended by R.1980 d.194,.effective .May 6, 1980. 
See: 12 N.J.R. 217(a), 12 N.J.R. 354(b). 

/ . \ 

18:5..:6.2 Issuance of Iic~nse; Director's po-Wers 
(a) Al(licenses are to be issued by the Director. 

.(b) The following individuals related .to distributors, 
wholesale · dealers, retail dealers operating inore than _nine 

cigarette vending machines, and retail dealers who sell 
cigarettes at retail atmore than nine premises, .except retail 
grocery stores· and supermarkets . primarily engaged in . the 
self-service sale of foods and household supplies for off-
premises consumption or to restaurants, hotels and motels 

· operated by national corporations with such premises in six · 
or more states and primarily engaged in the .sale of fooMfor 

- 'retail consumption . or . in the rental of moms · for lodging 
shall submit with appHcations for a Hcense Jingerprints, 
which · shall be processed through the Federal Bureau of 
Investigationand the New Jersey' State Police, and such 
other information as the director may require: 

. . 

L . Individuals having any interest . whatsoever . in a 
proprietorship or company; · . , 

2.. Partners of a partnership, regardless of percentage; · 

3 .. Joint vent:urers in a joint.venture: 
. . 4. . Officers,. directors, and all stockholders· holding di-

rectly or indirectly · a beneficial interest in more than five 
percent of the outstanding shares of a corporation; 

. ' 1· I 

· 5. Employees receiving in excess of $30,000 per an-· 
num compensation whether as salary, commission, bonus 
or otherwise and persons who,, in the judgment of the 
Director are employed in a s11pervisory capacity. or have 
the power 'to make or substantially affect discretionary 
business judgments of the applicant entity wfth regard to 

· . th.e. ci~arette business; .· ,· • · . . . 
{ ' . 
6\ Other-persons who the director.establishes have the 

ability to · control ,the applicant entity through any means 
including but not. limited to, .contracts, loans, mortgages · 
or pledges of securities where such control is inimical to 
the policies of this act because such person is a c_areer 
offender or a member of a. career offender cartel as . 
defined in subsection (e) of. this: section. Individuals 
licensed pursuant to the. Casirio Control Act shall only be 
required to. produce evidence of said licensure in . satisfac-
tipn of the foregoing. · · .. __,,, · 

(t) No license shall be issued where the director has 
reasonable. c,~use to believe that anyone required to. submit··. 
information reqµested of him for the purpose o{determin-
ing the eligibmty of the applicant to receive a. license, or 
where· the director has reasonable cause to belie~e that 
information submitted in the applic~tion is .false and mis-
leading and is not made in good faith. · 

(4) The director shall not issue any license under the 
Cigarette Tax Act, . or these rules, where he. has reasonable 
cause , to believe. that·. anyon~. required to.· be . licensed or 

. . anyone required to submit information under- said act, or . 
these rules, has been convicted of any offense in any juris-
diction in th.is State·. or- pursuant to the laws of another state , 
or of the United States or any of the United States' 
territories or possessions which would be ai the time of 

. conviction a crime of moral turpitude. . Any applicant or 
perso11 required to submit information who has a charge 
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pending,. pursuant .. to any of the for6going, .shall disclose that 
fact to Jhe direqtor. ·The director iinay then withhold action > 
ori new applications or'. in the appl{cation for try~ ren~)VaLof 
a.· license, . issue a . temporary license Jllltil there.·· has been? .·. 
disposition of the charge. The· idirec:tor Shflll have .Jhe 

··discretion to Waive ·the.· probibition \ against licensute her6iµ . · 
provided upon prese11tation of prtjof . that, a . period of not 
· 1ess tha11 five . (5) years has elapsed 1 since the)ast . conviction 
or ; the expiraHon of any period o(incarcera~ion imposed . 
with respect thereto. 1 

i ·-_:_., _,' ·--_-· .. :.,, -. '. ,_·,:..:,· :, .. 1 ___ ·, 

. . 

DEPT. ()F TREASU~Y-'7TAXATION 

(b) ·Each. license, \r certificate thereof, and such other, 
· · evidence of Ucense issued. to every· consumer, .manufacturer 

andcmanufa9turer's representatiye is .to be ~ept by the · 
person to whom itis issued so as to bereadil}' ayailable for 
examination and. inspection by ·•. the. director or by his · duly 

· ~ppointed agents,. representatives .or· employees; 
•.' ,. ' ··- -, -,,·· ... -·-_· 

Statutory References . . 

. requirement that' licenses be "di~played, 

Expiration. oflkense; rf;!newable 
(e) Th~ .ditec:torshall not··· issue\ any license.where tlle 

applicant, . or anyone required to. $ubmit ip.fonnation, has 
been. identified asa career offender p(a i:nelllber ot a career ..... 
offender cartel in sue~ a manner as to create areasonable 
belief 'that the association is of s~ch .a 11ature as to be 
inimic~ to. the policies of the Cigarette Tax Act;. or. this 
chapter, or.tq the taxation, distribution arid sale of cigarettes· 
within Ne\V Jersey. The . director mky request the. Attorney 

. (a)·. Each .license. expi;es on the.- last· day of. Mirch,of· the .. · .. 
, period for, which itis issued. · · · 

· General for advice resp~cting whether·. a person .is a ''.career 
offender" within the m.~aning of ihis subsection or is a\ 
''contumaciqus defiant" within the meaning ,of subsection (f) 

· oLthis •· section. 1
1 

· .. ' . '• _' _·_.•-, ' ' ' ··_., ' .· 'r_ ____ : _,·, ,- '/>. .,,..-,•', ·, '·' _· 
l. As used in this subsection. ''career off ender"· means·. , . 

'' . •, , . 

. (b) Licenses are .. renewable apnually on conditioh thatthe 
licensee. pay the 'req~ired fee and/ comply with all the 
provisions .. of the . Cigarette Tax. Act and 9hapter. 

\, _ .. I - • 

Amended by R.1980 d'.194; ~ffoctive -May 6, J98Q. 
See: 12 NJ.R,. 217(a), pN.J.R.354(b)'.· 

· any person whos~ behayior is pur~ued in a;rr occupatjonal 
IiJJ.mner or ,qontext for the . purAose of economiq gain ·. 54~l~~e expiration6f licenses ~nd manner of rell~}Ving, see N:J.S.A. 
utilizing sucb methods as are dee~ned-cr~inal yiol~tions . . . ! • 

of the public policy of the State of Ne\V: ~ers.ey;i an.d .. · .... · ..... ···•·. . . . 
· ·. . . 

1 
• • • • · .. · · • Distributor's license .. 2. ''Career offendercartel" means any group of per- . · · · .. . . 

sons who operate together· as. car~er offenders'.• · ·· · (a) Each diStri6ut6r is to, apply for a dfstributot's. lkense 

(f)The' diredm shall not iss~~ ~ny hcense where the . . on CigaretteTax Form CQ-1. . . . . 
. appHcant or>anyone;. required to s~bmit __ iriforma,tion has (b)'For eachJicens.eJssued:to adistributor,there mustbe · 

.been .found to be; .contumaciously defiant before a:ny1~gisla- paid to.. the. di.rect_ on a,.fee. oL$3so.o .. o. · 
tive investigative. bodroro~her official inyestigatiye body of . 

1··the .SfateofN"ew J~rsey orof theU~ite.dStates.when,suc:h .(c) .. · If a.distrib.11to/s .. e. Us or .. intends to,s.ell.c ... · .. ig·are_ tt. e. s.· ·•·at two 
bodyis engaged in.· .. the··investigatio~ of•qrgani:zed criine,. . . 
official .. corr.uption .. or.the d&arette inpustij its.elf. or.· more. places of business, whether• established or tempo-

.. . . racy, a separate license is required f9r each place of h:usi~ 
(g) Each .· such . license shall . lap~e i 011Marc:h 31 of the ' 

period for which it is iss:ued, a:n.d .each such Hc;ense ,shall be 
continued annually upon the conditio11sthatth~Jicense shall . 
have paid the. xequire_d ·, foe. · and co1nplied \Vith ·. all the · 
provisions of the . Cigarette Ticy. Act ~pd this. chapter. 

. Ame@ed by R.1980 d.19( effective May6, i 1980. · 
See: 12 J\T.J.R. }17(a); 12 N.J.R 354(b}. . . . , . • 

·.Amended.by R 1994 cl.184;. effective. April 18; 1994.' 
S~e:, 26 ~.J.R:,]?9(a); 26.N.J::w 1695(b) .... I 

•.· .. ··. . 'i . 
. . . . . . . . . . Jifatutory References . .. ··. 

As to t~e issuance of licenses/See· N.J.S.Al .· 54:40A--4. 
- '. -~·-._ ·:_·.. . <·-.' _··-< . \ 

18:5-~.3 < Display oflic~nse. . : . . .· ... ·.•· . . . 
(a }1 Each· license, av. ce,rtifkate . thereqf, and s11ch other 

evide11:ce. of Jicense is.sued to every distributor, whok&aie. 
dealer! over.the".counter retail dealer; ~d v~mdingIUachine 
i:etaihdealer is to be extiibited in the ~lace of business for · 

·••which itis issued, in a co:µspic:uous IDarµier at a,ll times,so as 
· to'be readily disce;rnibleto the public ~:µdfo the director or 
to· his duly· appointed agent, ,representatiye or employee. 

. . .... ··. . . . 1· < ... 
i 

ness. 
• • _, ' • • - • 1 -_ ' • .• ' ' '· ::. _,_·, ':-_: • • -_'_ _.,,. 

Emergency new rule; Rl977 .d.'468; effective Dece.mber 14; 1977. 
See: lON.J:R. 45(b). .\ ···• .·., . ·. ·.. . ... · } 
Amended by ~mergency a<;Ioption, R.1977 d.473, effective December 

15,1977, · /.. .. . .. · .·., . · . 
See: 10 N}.R 41(c),~ .. ·.•··.. . . < . ..··· .. . ... 
Amended by R;l 979 d.92, effective· March 8, 1979. 
See: 11 N.J.R. 98(a); 11 N:J.R, 211(b). 
Amencled byR.1980 dJ94, effective May.6,J980. 
See: 12 N,J.R. 217(a), J2 N.J.R. 354(b). ; 

' . . . 
Statutocy R,eferences 

As to the . feefor distributor's Hcenses, see N;J.S,A .54:40A-4. 

': : · .. ·. _--. '_A, 

1.8:5-6.6 Licensed distributor• files bortd 

( a) Each Jicensed di~tribut9r .· is required to fil¢ with the. 
director .. a. bond in an amount not less than .. $6,000. to 
guarantee the ,proper perfonnance of his · ctuties ancl the 
~ischarge of his Habilitit::s pursuant to the provisfo11s of.the · 
Act. . . . 
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iii. The adoption of a new name by a corporation by 
amendment of a corporate charter; or 1 

iv. The addition of a partner to an existing partner-
ship or the formation of a partnership which includes a 
former licensed individual proprietor; or 

v. The dissolution c;if a partnership, through death 
or otherwise, in which the remaining single proprietor 
carries on the business of the former partnership. 

Amended by R.1973 d.54, effective February 21, 1973. 
See: 5 N.J.R. 21(a), 5 N.J.R. 96(a). 

Historical Note 

Formerly Law-Sec. 4. 

St11tutory References 

As to the issuance of duplicate or amended licenses, see N.J.S.A. 
54:40A-4. 

18:5-6.18 Sale of cigarettes to persons improperly licensed 
All persons duly and properly licensed to sell cigarettes in 

the State of New Jersey pursuant to the Cigarette Tax Act, 
may not sell, loan or exchange dgarettes to, with or from 
any person required to be licensed under the New Jersey 
Cigarette Tax Act, who is not so licensed or, is improperly 
licensed. 

Amended by R.1980 d.194, effective May 6, 1980. 
' See: 12 N.J.R. 217(a), 12 N.J.R. 354(b). 

Historical Note 

Formerly Reg. CT-5, Filed April 27, 1950. 

18:5-6.19 Suspemdon or revocation of license 
' (a) The director may suspend or revoke the license, or all 

licenses issued to any person under the Cigarette Tax Act or 
these rules who: 

1. Violates any of the provisions of the Cigarette Tax 
Act; or 

2. Violates any of these rules; or 

3. Ceases to act in thf capacity for which the license 
was issued; or · 

4. For other good and sufficient causes; or 

5. Ifit is found that: 

i. Any applicant has been convicted of a criine as 
set forth in N.J.A.C. 18:5-6.2(b); 

ii. Any applicant has made any misrepresentation· 
on the license application. · 

Amended by emergency adoption, R:1977 d.473, effective December 
15, 1977. - -

See: 10 N.J.R. 44(c). 
Amended by R.1979 d.92, effective March 8, 1979. 
See: 11 N.J.R. 98(a), 11 N.J.R. 2ll(b). 

Amended by R.1980 d.194, effective May 6, 1980. 
See: 12 N.J.R. 217(a), 12 N.J.R. 354(b). 

Statutory References 

18:5-6.23 

As to tlJ.e power of the director to suspend or revoke licenses, see 
N.J.S.A. 54:40A-5. 

18:5-6.20 Notice of suspension or revocation of license 
(a) The director, before suspending or revoking any li-

cense issued pursuant to the provisions of the Act, shall give 
10 days' notice to the licensee personally; or by inail ad-
dressed to his last known address. 

(b) The notice shall recite in detail the reasons and basis 
for the suspension or revocation, and that the licensee has 
the right to a hearing. · 

Amended by R.2001 d.74, effective Mai-ch 5, 2001. 
See: 32 N.J.R. 4396(a), 33 N.J.R. 841(a). 

In (b), substituted "that the licensee'has the right to a hearing" for 
"specify the date, ti)ne, and place for the hearing". 

18:5-6.21 Hearing of suspension or revocation of license 
The . director shall afford any person who -has received 

notice of hearing to suspend or revoke any license, the right 
to a_ hearing pursuant to the Administrative Procedure Act, 
N.J.S.A. 52:14B_:1 et seq. and 52:14F-'-l et seq., and the 
Uniform Administrative Procedure Rules, N.J.A.C. 1:1. 

Amended by R.2001 d.74,.effective March 5, 2001. 
See: 32 N.J.R. 4396(a), 33 N.J.R. 841(a). 

In former (a), added "to a hearing pursuant to the Administrative 
Procedure Act, N.J.S.A. 52:14B-1 et seq. and 52:14F-1 et seq., and the 
Uniform Administrative Procedure Rules, N.J.A.C.' 1:1"; deleted (a)l 
through 3 and (b) and (c). 

Statutory References 
As to power of the dfl:ector to conduct hearings, see N.J.S.A. 54:40-3. 

18:5-6.22 Service of order of suspension or revocation of 
license 

The director shall serve any 'order suspending or revoking 
the license of any person licensed pursuant to the provisions 
of the Act by personal delivery of a copy, or. by mailing a 
copy to the last known address of the licensee. 

Recodified from N.J.A.C. 18:5-6.23 by R.2001 d.74, effective'March 5, 
2001. 

See: 32 N.J.R. 4396(a), 33 N.J.R. 841(a). 
Former N.J.A.C. 18:5-6.22, Basis of order of suspension or revoca-

tion of license, repealed. 

Statutory References 
As to :how notice is given, see N.J.S.A. 54:50-6. 

18:5-6.23 Appeal of order of suspension or revocation of 
license 

Any person aggrieved by the final order of the Director 
suspending or revoking the license of such person may 
appeal therefrom. within 45 days from the date of the order 

5-16.1 . Supp. 3-5-01 



I 

18:5-6.23 
- I 

to the New Jersey Superior Cou~t, Appellate Division in the 
_ manner and forlll, and subject to\ such terms and conditions, 
as said court shall by rules prescribe. 

. . . ' ! . 

, -. , . , i , -

Anlended by R.198O d.194, effective May 6, 1980. 
See: 12 N.J.R. 217(a), 12N.J.R. 354(b)1. 
Recodified from N.JAC. 18:5-6.24 ~nd amended by R.2OO1 d.74, 

effective March 5, 2001. l · 
See: 32 N.J.R.4396(a), 33 N.J.R. 841(a0. 

Former N.J.A.C 18:5-6.23, Service· of order of suspension or revoca~ 
tion oflicense, recddified to N.J.A.C. 1$:54--c6.22. · 

. • I 

18:5-6.2_4 Sales during suspensi,on or_-revocation of license 
i 

No person whose license has b:een suspended or revoked 
is permitted to sen cigarettes Ori to _allow cigarettes to be , 
sold on the premises occupied \by him or others in any 
manner or form whatever during ~he period of such suspen-
sion or revocation. · i 

! . 

Recodified from N.J.A.C. 18:5-6.25 by R,2001 d.74, effective March 5, 
2001. _ _ _ _ · \ 

See: 32JN.J.R. 4396(a); 33 N.J;R. 841(a}. _·-. . _ 
Former -N.J.A.C. 18:5--6.24, Appeal ofi mder of suspension: or revoca-

tio_n of license, re9odified to N.J.A.C 18:5-6.23. 
i".-i 

- - - . - - I 

18:5-6.25 Abatement of proceedip.gs 
I· 

No _ disciplinary proceedings -- or j action _by·- the director is 
barred or abated by the expira#on, transfer, surrender, 
renewal, · continuance or extensi~n of any license issued 
pursuant to the provisions of the q:igarette Tax Act or these 
rules. I · · 

__ . , - . ·. . . • . • . _I 

Amended byR.198O d:194,Jiffective May16, 1980. 
See: 12 N.J.R. 217(a), 12 N.J.R. 354(b). ' __ _ __ 
Recodifiedfroiµ.;1;:1:,J.A.C. 18:5;6,26 by ~2001 d.74, effective March 5, 

2001. >~ ' JI,.· ! /0' 

See: 32N.J.R/4396(a), 33 N.J.R. 841(a).: _ 
Former .N.J.A.C. 18:5-6.25; Sales during suspension or revocation of 

license,recodified to N.J.A.C. 18:5';-6,24. ] 
,".", . . 

18:5-6.26 - -- Applicability -of these r~les 
, • . I 

The prnvisions of P.L.1979, c.48~ took effect on February 
28, 1980, and are in"cluded in N.J.A.C. 18:5~6;1, et seq., but 

_ they shall be applicable only to lic¢nse periods commencing 
on_ or after April 1, 1981. 1 

· - • 

' 
Amended by R.198O d.194, effective May~' 1980. 
See: 12 N.J.R. 217(a), 12 N.J.R. 354(b) .. 
R~codified from N.J.A.C. 18:5-6.27 by R!2OO1 d.74, effective March 5, 

2001. 
See: 32 N.J.R. 4396(a), 33 N.J.R. 841(a). l _ " , 

Former N.J.A.C. 18:5-6.26, Abatement'1of proceed_ings, tecodified to 
• - I -N.J.AC. 18.5-6.25. 

18:5--6.27 (Reserved) 

Recodified to N.J.A.C. 18:5~6.26 by R.2po1 d.74, effective March 5, 
2001. -. -

See: 32N.J:R. 4396(a), 33 N.J:R. 841(a). 1 

, , 

DEPT. OF TREASURY_;_TAXATION 

SUBCHAPTER 7. RECORDS 

18:5--, 7 .1 Resident distributor records 
\_ ) ( a) Resident licensed distributors must maintain and pre- -..___/ 

serve for a period of three years, and make accessible ·tor 
inspection at all reasonable times, the following records: 

, , , 

, 1. The monthly inventory taken at the beginning of 
business on the. first business day of each month, o~ the 
close of business on the last business day of each month, 
of all cigarettesnot bearing New Jersey cigarette revenue 
tax stamps; 

2. The invoices and bills of lading covering all pur\ 
chases of cigarettes whether stamped· or unstamped; 

3, The receiving record, currently posted, of_ all ciga~ 
rettes received, whether stamped orunstamped, indicating 
invoice number, date, quantity, brand, and -from whom 
received; 

4. Th_e _ invoices, _ \)ills of lading _ and other records 
covering all sales of cigarettes, whether stalllped or un-
stamped; 

5. All other pertinent papers and documents relating 
to the purchase, sale, storage, or disposition -of cigarettes, 
whether stamped or ~nstamped; 

6. The daily inventory of all New Jersey cigarette, 
revenuetax stamps and meter impressions; · 

7. The invoices covering all purchases of New Jersey 
- cigarette revenue tax stamps and meter impressions; 

8. The daily record of all revenue tax stamps and 
meter impressions affixed to cigarettes; 

9. The record of the names, addresses, and current 
license numbers of all· retail customers. 

(b) Each. sale of cigarettes at wholesale, intluding cash 
and credit transactions, and regardless of whether the sale is 
made_ to another licensed distributor, licensed wholesale 
dealer, Hcensed retail dealer, oris a transfer to a self~owned 
outlet or an agency or agent, must be accompanied by a 
compiete invoice indicating among other things: 

• - . l 

1. The person to whom the cigarettes were sold; . 

2. The address of the purchaser; 

3. The date of the sale; 

4. The quantity sold; 

5. The brand name; and 

6. The price charged. 

( c) If a licensed distributor is also th~ holder of a retail 
dealer's license and sells cigarettes direcdy to consumers; an 
invoice or a memorandum must be prepared showing the 
transfer of all cigarettes from th.e distributor to the retail 
activity. · · · · \ 
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Historical Note 
_Formerly Reg. CT-7, Filed August 2, 1963. 
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, ) 

c1GARETTE TAX A.er •. , •. I 

·st~t~tory> Ref~~rtces·,.; . · ·~ i . 

. . A~ tQ t)le regardi~g of penalties -~~_cl,jrtter1st as tax, see N.J.fA:, · 
54:4940,. . · ' . ,, \ · ' . . . . 

3. The taxpayer int~nds tol~di~6~ntinue.: busin~ss; or-·.· 

4;_ ·. The taxpayer intenc.ls tO do any othe; . act tending to 
prejudice-or ,render Wholly or partly-ineffectual proceed':> 
ings to assess qr coliect tax. ' . . .. . . . . ·· .. · t8:s~.s . , Waiver. ot penalty: anc1 interest .. 

. . ·. . , . •.• • .. ,.. I .• 

-I. 
N:J.S.A 54:49,--7. · 

1 L - Statutory Reference~: 
: ' . . . . . .) ·. : . '.··.. . ' .. .,_- . ..- .. . : ... 

1 As to the power of the Director to make ·arbitrary ass~sm~nfs f<>r: 
conce;µntent; -see NJ.S.A. 54A9-:-7. . -' ,, . . . _. 

. . . . 

18:~.4 . Penalties . 
Any taxpayer wµic},l. shallfail to file its returi.qvhen:due of: 

fai). to pay any tax .when due shall be subject tc>:peµalti~s and-
in~erestas provided for in the State Tax JJnif()rm J>rpce'1,ure: 
Law, N):S,A 54:4a::-:I; et seq., and N.J.A.c.:,is_:2-"-2. ·. <.,:· . 

. .'' :! .. - . ·· .. ·. :- ' ,. . '·.-· ... l.•'· 

Amended by R.1979 _d.92, 'effective March 8,.1979 .. 
See: 11 N,J.R>98(a); U N.J.R. 21l(b). .. . . . . . 
Amended by .R.1989_ d:197, iiffective\ April 17, 1989. . •. . 
See: 21 N:J.R 123(a), 2LN.J.R. 1018(b). :_ . ·.· . ' . · · 

' . If the failure by aqyrt~ayer: to pay an,yctax whe~ due is, . 
e~laine~ to the. satisfaction Qf th~ D~ector; -he niay ,:r,ihif 
or wa,ive -in whol_e or p!:irt .the paynient of:an,y .'penalty or 
interest in acc,ordance ~with :the terms of the State .Tax 

,' Uniform Jlrocedure Law,(see aiso'N,J,A.G.18:2-2:7). 

Aniendedby R1979 ·d.92, effectiv~ "March 8, 1979:" 
See:'. 11 N.J.R 98(a), 11 N.1:Il. 211(b). '. '1, ·. -
Amended by R.19.89 d.197, effective Api:il F; 1989, 
See, 2i N.J.R. 123(a), ·21 N.J.R. 1018(b). . . . . -.·· . 

, . . Deleted, language on waiver ,of, interest ch~rge ih exces& 
. percent; . .i,dded tax law au.thonty andN.J.AC. reference: . 

"\ .-: -., - . . . . ., ·- ·. 

. . . . . . ... • Statuto~ Ref~ri!u,~s ·· . . . 
As tq the pow~r ot\the Dii'ect~r to, w!iiv~ penilltiei and inte;~st, see : 

- N.J.S.A 54:49-11. . .. . . '' -· ·. 

18:$~.9 Certitica"(e of debt, judgment, , . ,' . · - ,' · , ,'. 

Deleted original language o{ section concerning "Interest on delin° 
·qu.ent taxes";: · · > · · · · · 

Stat~tory_References 

(~} Whenever anypefso~:~ indebt6d\pthe;St~teofNew 
. , , Jersey, by reason of the tax du¢ untletthe Act: the Director , 
- shall state the ar,riount 'o(the debUn ii· certificate issued to, ', 
. . the Clerk cif.the Superior Court or t<r the Clerk of the .~w· 

, DiVi,sion ofthe County Court. . .... •· - ' . . .. 
As. t~ intere~t qn delinquent 'taxes, ~ee N'.J,S.A 54:49-3: 

, \. ,, ·_, " , .·, , , , 

. .. ,·. 

18:5-8.s · · ~ayment- of assessments 
Ail taxes; penalties ai{cl, iiitere~t :a~sessed a.gitim,(a_taxpay-: : 

er are to be paid within 15,days after nqtice and demand has: . 
been mailed to. the taxpayer by the Director; ..... . . . . . . 

·; / .. : ... ··. , 

Statutory References. - . · 
-As to. the iim~ for payin1r asses~ments; see .N.J.s.A,- 54:49.:.S: . · 

18:5--8~~ iPenalty for non~payntento( assessfuents 

·-.' · (b) ~e-· • Clerk to who~· sti~h ceriific4!e }~, is~l\f1 shaµ •··. , .· · 
,unmediately' _enter upon his_ record·. of docketed Judgments,, 
the, following information: . . . . . . . . .. 

1. .Tp,e n~e pf :the person; · 

· 2. 'The nam~: of the ~tate~~of New Jersey{ 

: 3. . Th~ name '~f the Act; ·.· . f 
· 4. The ~aunt ;{the debt so ,certified; . . 

;·.·· . . -·_:•._·. ·l,. __ · .. ·i···· .· ._.·· ..... -:·,.\.:· ·. _.·,. , .-;• .-_ 
. -·. ,;. 5._ The addres~ c:if the .place ofbusines~where suph :\tax . 

1Hability wa~ incui're9,: if:sh9:wri o~)he· c~rtifiS1;tJ$,;,·, and· .•. 
- If the· taxes,' penaiti~s ~d / intere~t -assessed against ii :· 6. The_ date of mllk:i,ng such eµtries. 

'. . ',_ . . . _; .. · taxpayer are not paid within 15 days, there shall be added to ... 
the amount 'of assessment, in: addition to any interest an<l; ,: • 
penalties, · a suin equivalent to five per cent of the tax. 

' '<~) '~uch entrf~s shall have the same;forc~ 'and, effect as , 
-: .the: en.try of a dock6ted '.judgment in the :office of such clerk, ·, ) 

and Jhe Director .shall, ha~e alf th,.e reniedies" and 'may avail 
· . . , , • \ S~tµtocy Refe~n~s _ .. ; . / , · · .. ·· •_-·. 

As to the· penalty. for .n9n-payment of ass,essments,' see _NJ,S.A. 
. 54:49-9.. . . . ,, 

.. r· 

hi#iself, pf any pr:oceedinglr for thf collection thereof ~hich F, 

. may. be, hac:t or tak'en upon the recovery of ajudgµienfin any . 
, .court .of law ni 'ibis State, biit,without prejudice to the-.> 
• -t~ayer's right of 1,1ppeal . : , . J : ·. 

, , , 

18:s.;.sj I~tere~t arid IJ'enalties as itax' , 
, , : _, ', , , , , ·.- , , , ·. • , ... ·.. j,,, , ,.. ,:. 

All penalties aµd ,interest imposed under the provisions of · 
the Act as well as, the fee imposed for the ¢pstof collection · • 

. under 1V.S.A. 54;49-13 are payable to_and i:ecover~bl~ ·by 
' the Dirl:lctor in the Sam~ manner as if they :were a part of 
the tax.imposed. · .. · <) .·• · · . · ' · · · · . _. ·•.· .. , : ,'. ·_ 
Amended byR,1989 d:197, effective April 1 t.1989: 

· See: 21 N.J.R. 123(a); 2i N.J.R. 1018(b). . . • ·· . 
J\ddedfoe p~nalty,imposed undeiN.J.S.t\. 54,:49~13. 

1 ·- !' 

,_ /,. .: _._ 

, . -. , sta'tutocy References ·. . . .• . . · . 
As . to thr issuance rif :::et~ficat~s orciebt, see NiS,,A.' 54:49:..,12 ... 

'• ••• " • ~. • • •• I 

. 18:5...8.10 _ Prot~St against' asseS~Iilei:J.ts . 
; (a), ~- arty taxpiiyer is .~ggri~ved 'by :anY ffuding or a~sess~ 

: menLof.the Dire¢tot, withiri 9Q d~ys ·ofthe giying .of the · 
tiotice of assessment or firtdili:g, 'theitaxpa:y~r:_ .. rilay ,file a," 
prote~t in _writing in the 'forni and''mariher described in 

',} 

_.·.,-;. 

s-2\1.-·· ,. -· I 
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i 
. N.J.A.C. ·1s:1,.'.J.8 .and, if desired, request an. informal or 
formal heating. 

, 

_ (b}Thereafter, the Director if so requested may grant a 
formal or informal hearing to the t~ayer,. and upon· such 
hearing . make ._ an , order . confirming, modifying . or vacating 
any-~uch finding- or _assessme11t. · · 
- ----- .: .- _. -._ . _,-,.- ·1 .. -

Amended by R1991 d.23, -effective January 2!2, 1991. _ 
' See: 22 N:J.R. l995(a), 23 N.J.R. 2i9(a). _ ! . 

Reference to N.J.A.C 18:1-1.8 added; (c) iand (d) deleted. 
Ame11Cl~d by I{.l994d.184, effective April 181 _ 1994. 
See: 26 N.J.R. 759(a), 26 N.J.R. 1695(b). · 

· · ··. _ StatutoryReferences[• · 
' ,• >• • '•• •: •. : • ••• C • ,: •< i i ,' •: • • -...•,• ••• < .< As to,the method of protestin~ assessmentr, see N.J.S.A 54:49-18: 

18:5-'8:11 Jnformal hearing 

,) ' . ' 

DEPT. OF TREASURY-TAXA'I'ION 

18:5.;,;8,13 Service of notice on tax11ayer , _ 

(a) Any notice. required tobe given by the Director may 
be served personally, or by mailing the same at any oJ his 
'places of business in: this State or elsewhere, or at the 
address given in the last report or return filed by the 
taxpayer; or if no report or_ return has been filed, then to ._ 
~uch _address as may be -obtainable. 

(b) The mailing of s1,1ch notice is presumptive evidence of . · . 
the receipt of the .same. by the taxpayer to. whom it was 
.addressed. · · · · · · ' · 

Statutory Rderences . 

_As to the methdd of g1vlng notice, se~ N).S;A. 54:50-6. 

. 18:5-8,14 Written agreements: tinaUor tax Uability 
i'•' ' ' 

An informal hearing giantecLbythe 'Director pursuant to .· 
N;J.A.C. 18:5-8.10 before: the Divisio~ of Taxation may be 

(a}The Director is, authorized to: enter into a written 
agreenient.with>any taxpayer-relating to .the Hability of such 
taxpayer in respect of -any Jax, fee, penalty or interest 
heretofore or ll;ereafter imposed by the Act. ·. conducted in the manner of a co:nferdnce, with. or without 

representation ori · behalf bf a taxpa)'.~r or other pafty in 
interest. - J i 

• ,.· • I 

' - . .i 
Amended by R.1979 d.92, effec:tivf;l March 8; 1979. 
See: 11 N.J.R. 98(a), 11 N,J,R,. 21l(b). ) . . . . 

[ 
• I 
Statutocy ·References 1 

As to. the right of· an '0inform~l heating,j see N.J.S.A. 54:49-'18. 

18:5-8.12 Formal h,e~rings 

(a) All e~idence a~a formal hearing~hall b_e_•tal,(en before . 
a _court recorder and the parties shall not be pound by 

. . . . . . . ..•.• I . . . • • 
common law or statutory rules of ev1~ence; .. all testllllony 
having, reasonable Nobative val-µe _ sh~l be admitted, but 
immaterial, irrelevant or "unduly cumulative testimony may 
be• excluded. , 

. I . . 

(b) .- .• Evety paajr shalt·. have the right tb present his case or' 
defense by oral or dbcunientaty eviden4e, .to submit rebuttal 
evidence and to. conduct such crnss~ex~minatiosp as may be 

, required for a full, true di~clos-µre of the f1:tcts. 
. ·. ' ' .. · ) . 

( C) After aU_parties have been given the opp_orturiity. ?f . 
presenting all· Jhe evidence in, suppo~f of the issues, the 
Division of Taxation shall take the matter under advisement 

'and reach a determination on the recora and facts disclosed. , . . _- .. ·. . ..... l . . . 
' . . -

( d) ., Upon reaching .a deterfuination, the Division of T~lil;s 
tion shall notify a taxp'ayer or other partyin inter~st or _his 
representative by _ mail of. the determin~tion. made~·· · 

.• . .·. . . .•··. . • . . i .· 
Amended by R1979 d.92, effective March 8; i979. 
See: 11 N.J,R. 98(a), nN.J;R. 211(b): ' -

Statµtory Refe~nces j _ 
·---·•-·· .- .· . I 

As to the righ(to a formal hearing, see N.lS.A. 54:49-48 . 
. -·-• . - ·1. ! 

. . . . -

(b) The _ agreement shall be filial and _ contlusive; and 
except upon a showing of fraud, ·malfeasance, or, misrepre- -.-· 
_ sentation of a material fact: -

, L Shall _not be reopened 'as to the matters' agreed 
upon or the·agreerrient modified, by any; officer, employ-
ee, or agent6f)he State of New Jersey; and 

- • > • , •• ' • C • ' 

2. Shall not·beannuHed, moc:lified; setaside ordisre-
garded in <fil1Y suit, action or proceeding, such agreement, 
or -any determination, assessment, collec~ion; ·payment,· 
refund, cancellation or credit made in accordance theres 
with. .. . . 

18:5_:_8,15 Appeals; Tax Cour~ 
. - . . . 

'Anyperson aggrieved by any aption, determination, deci~ 
sion, order; finding or assessment of the Director of the1 · 
Division of Taxation or by a certification of debt to the 

· Clerk ofa. Court; may appeal therefrom, within. 90 days afte,r 
the date of the aftion sought i6 be reviewed, by filing a 
complaint with the New Jersey Tax Court in accordance 
with-theytenris ofN.J.S.A. 54:SlA-13 et seq;, and with the 
applicable rules ofcourt, R. 8:1_ et seq'. including.thefurnisl17 

-. ing of proper security for th~tax to the Director .• 

~ended by R.1989 d.197, eff\ictivf;l Aprill;, 1989. 
. Sf;l_e: 21 N.J.R.123(a), 21 N.J;R. )018(b). _ · . . 

'Section revised to reflect Tax Gqurt jurisdiction; (b)-(ff deleted. 

Stat~tory · References 

As to the right and method of making appeals, see N.J.S.A. 54:51-,-L 

· f8:5-8.16 (Reserved) 
An)ended by R.1989 &197, effective April 17, 1989, 

.See: 21 N.J.R. l43(a); 21_ N:J,R: 1018(b). 
Section was ''Refunds upon appeiil". · 

5-22 


