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1. APPELLATE DELISIONS - FINBAR Vo JERSEY CITY AND COMMUTERS BAR INC.
- MASKE ET AL, . JERSEY CITY AND COMMUTERS
. *BAR, INC, -
' METROPOLITAN LICUOR CORP° V. JERSEY CITY AND
COMMUTERS BAR, INC.
TUBE BAR, INC. V. JERSEY CITY AND COMMUTERS

BAR, e,

FINBAR a New Jersey corporatlon o -‘f )

o . ',~ Appellant ;m';aflfi v;wﬂ):~

S =Vse e
MUNICIPAL BOARD OF ALCOHOLIC . )
BEVERAGE CONTROL OF THE CITY OF - . .
.JERSEY CITY, and COMMUTERS BAR,. o . )
INC., S ‘ ‘
‘ ] . Respondents. - .. - . | ‘f) '

JOHN MASKE; JOSEP GORMAN GRAYS EATING :, o )u“
PLACES OF . N. J., a New Jersey corporation;. g

ACE SHIRT SHOPS, INC., a New Jersey cor—

porationg BLRNHARD MILLER; -JOHN.DeDOUSIS

JOURNAL SQUARE BAKERY, INC., a New Jersey )

corporationg. UNIVLRSAL MARKETS,. a- New .Jersey

corporation: and THEODORE G. ANTOS, )
)

] Appellants,» o
~Vs- L . : y
MUNTCIPAL BOARD OF ALCOHOLIC BEVERAGE CONTROL
OF THE CITY OF JERSEY CITY; and COMMUTERS )
BAR, INC., g ‘ T ON AFPEAL
o Pespondentsc .. ). " concLusIons
______________________ - -, . aND.
METROPOLITAN LIQUOR CORP., a New Jersey ) ORDER
corporation, t/a TERMINAL BAR, P !
Appellant B
-VS= - )

MUNICIPAL BOARD.OF ALCOHOLIC BEVERAGE CONTROL B
OF THE CITY OF JERSEY CITY, and COMMUTERS BAR
INCO’ . R )

Respondents.p ‘

TUBE BAR, INC., & New Jersey corporatlon,

. Appellant , _
. -Vss . L : y o
MUNICIPAL BOARD OF ALCOHOLIC BEVERAGE CONTROL
OF THE CITY OF JERSEY CITY and - COMWUTER gy )
BAR, ' INC., . g B '
Respondents. )

John J. LaFlanza, Jra., Esq., Attorney for Appellant Finbar, a New
Jersey corporation.. ..

Michael Halpern, Esq., Attorney for Appellants John Maskes : Joseph
Gorman; Grays Eatlng Places of N. J., a New Jersey corporation;
Ace ohlrt Shops, Inc., a New Jersey corporation; Bernhard Miller;
John DeDousis; Journal Square Bakery, Inc., a New Jersey
corporation: and Theodore G. Antos.
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Charles Hershenstein, qu., Attorney for Appellant Unlversal Markets,
a New Jersey corporation. -

Samuel Moskowitz, Esq., Attorney for Appellant Metropolltan Liquor

. Corp., a New Jersey corporation, t/a Terminal Bar.

John Warren, Esq., Attorney for Appellant Tube Bar, Inc., a New
Jersey corporation,

John B. Graf, Esq., by Jacob J. Levey, Esq. and Louis E. Saunders,
Esq., Attorney for Respondent Municipal Board of Alcoholic
Beverage Control of the City of Jersey City.

Wall, Walsh, Kelly & Whipple, Esgs., by Robert H. Wall, Esqg. and
Lawrence Ao Whipple, Esq., and:Thomas A. Tomasi, Esq,, Attorneys
for Responaent Commuters Bar, rnc°

BY THE DIRECTOR:

These appeals, consolidated for hearlng and determination, were
taken from the action of respondent Board in approving the transfer
of a plenary retail consumption license, issued to Commuters Bar,
Inc., from 35 Enos Place to 9B Journal Square Bulldlng, Journal
Square, Jersey City. .

The appellants in their petitions of‘appeal urge, in‘snbstance,
the following grounds for reversal: '

l. The granting of the transfer of such license is in direct
violation of Section 4 of an ordinance to amend an ordinance
entitled: "An ordinance to limit the number of Plenary Retall
Consumption Licenses and Plenary Retail Distribution Licenses to
sell alcoholic beverages at.retail in the City of Jersey Clty“
enacted October 5, 1937, and amended Aprll l 191;1°

2. The granting of the transfer of ‘said lloense is socially
undesirable. s S S o

3+ There is no public need or necessity for the transfer of
said license to the premises in question, inasmuch as this area
is amply serviced by the present existing outlets. . '

Le The granting of the transfer of said license to this con-
gested area, one of the busiest in the State of New Jersey,
creates a hazardous condition to the public Safety and general ,
welfare of the public. : ; ‘

5. The granting of the transfer of saidélicense is in viola;
tion of the Alcoholic Beverage Control Laws and Regulations of
the State of New Jersey.

6. The Board of Alcoholic Beverage Control of the City of
Jersey City was gullty of an abuse of discretion and a mistake
of law and fact in. grantlng the transfer of said license.

7. The granting of said transfer of license to the respon-
dent Commuters Bar, Inc. was arbitrary and unre'asonable°

Commuters Bar, Inc. has conducted a licensed place of - business
at 35 Enos Place since February 27, 19 51, From 1937 to February 26,
1951 a license for the premises at 35 Enos Place had been held in
the name of Harry F. Casey (individually or as a partner) and said
Harry F. Casey is the holder of fifty percentum of the taoltal stock
of Commuters Bar, Inc, . :

Effective September 1, 194E, Harry F. Casey entered into a
lease agreement with  the Slp Enos Realty Corporation to:occupy the
premises 35 Enos Place for a period of five years. - The lease was
assigned to respondent. corporate licensee upon transfer of the
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license. The lease contains the following clause: #The landlord may
terminate this lease on ninety (90) days notice to_ ‘the tenant in the
event that the corner .space now occupled by First Sav1ngs and Loan
Association becomes available or in the event’ that the First Savings
and Loan Association removes from said premises.” Samuel Silk,
President of the 26 Holding Corporation, the corporation owning the-
building located on the southwest corner of Journal Square (Sip
Avenue & Enos Place), and known as 26 Journal Square,; testified that
a release was executed to the First Savings &nd Loan -Associatioh,
under date of May 25, 1951, wherein the said First Savings and Loan

- Association was released from its obligation under theé lease upon

:'whéch it otcupied a store on the ground floor, effectlve July 1,
19545

On May lh, 1951 respondent ‘Board, by a two-to-one vote, approved
transfer of respondent corporation®s llcense to the premlses at
9B Journal Square Building, Journal Square. As set forth in the
official minutes of the meeting at which the transfer was granted, it
was the Board?s opinion %that...the applicant has: reasonable appre-
"hension that he will be compelled to vacate premises now occupied by
him and therefore will sustain a serious hardship and loss of his
license, and considering the cosmopolltan nature of the neighborhood
to which he seeks transfer, an exception should be made and the -
- transfer granted and further, that such transfer would be in the"
publlc convenience and ought to be permltted"

Section 4 of Jersey City's ordinance adopted October 5. 1937, as
amended by an ordinance adopted April 1, 1941, reads: -

"Sectlon L. From and after the passage of thls ordlnance
no Plenary Retail Consumption License shall be granted for or -
transferred to any premises the entrance of which is within
the area of a circle having a radius of seven hundred fifty -
(750) feet and having as its central point the entrance of
an existing licensed premises covered by a Plenary Retail
Consumption License, provided, however, that if. any licensee
"holding a Plenary Retail Consumptlon Llcense at the time of”
the passage of this ordinance shall be compelled to vacate
the licensed premises for any reason that in the opinion of
‘the Board of Commissioners of the City of Jersey City was, ‘
not caused by any action on the part of the licensee, or. if
the landlord of said licensed premises shall consent to a
vacation thereof, said licensee may, in the discretion of
-the Board of Comm1581oners of the City of Jersey City, be ‘
permitted to have such license transferred to another prem- - -
ises. within a radius of five hundred (500) feet of the
‘licensed premises so vacated. The provisions of- thls sec-
“tion relating to distarces between licensed premises shall
not apply to the issuance or transfer of any license to
premises which will be operated by the licensee as & Bowling
Academy. A premises shall be deemed to bé operated as a
- Bowling Academy if it contains four or more palrs of bowling
alleyse" .

The pr1v1lege as to transfer: of a- llcense from place to place,
for which the statute provides, -cannot be nullified or otherwise
diminished by municipal regulatlon,‘or denied, except for good cause.
WSuch cause, generally speaking, is that. whlch could be said to be
'aecessary and proper to accomplish the objects of the klcoholic

Bevérage Law and secure compliance with its provisions; €.ge, that
the appllcant for the transfer hdd no enforceable right to possession
of the premises to.which the tramsfer was sought, or that. the prem-
ises were unsuitable or that there were already too many licenses in
the vicinity." (Cielukowski v. Jersey City, Bulletin 716, Item 6:)
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= It.is admitted that the premises at 9B Journal Square Building

are located within.750 feet of ex1st1ng plenary retail consumptlon

licensed premises. Appellants, conceding that the premises at’

35 Enos Place are within 500 feet .of .the premises.at 9B. Journal ‘Square
 Building, -contend that . respondent Board was without -jurisdiction to

grant. the transfer-.of res ponoent corporation®s license to the latter

premises because such transfer is not within the prov1 o in hereln—

above. quoted Sectlon L of the Clty?s ordlnancen‘ . A

. ;, Respondent llcensee does not allege that 1t held a llcenoe at
the time. of -the passage of. ‘the ordinance or that. it had received the
consent of the .landlord to vacate.. It contends, however, that bectlon
L of “thé ordinance is unreasonable° .

In Buechler v. Perth Amboy, Bulletin 339, Item 6, the late
CommlsSLOner Burnett held that a distance~ between—premlses ordinance
containing a saving clauce in favor of ‘Wexisting licenses® (i.es; all
licenses outstanding at the time of the ordinance’s adoption) was
vimproperly discriminatory, and unreasonable®. In his .decision, on.
appeal, the late Commissioner fset aside® the ordlnance° It would now
appear that an admlnlstratlve 1nva11dutlon of,an ordinance .in such
circumstances may be deemed to be undily broad =-- that the .sound -
course is one oonflnlng the administrative de0151on to the spe01flc
issuesand parties. and,. where the question of. applicability and reason-
ableness of an ordlnence ig raised on appeal, to. confine the admin- -
istrative determination on the point to the reasonableneso or unrea-
sonableness of-the local regulation ag applied in the partlcular cases
(See  Phillipsburg. v. Burnett, 125-M. J.Lo 1573 Sup. Ct. 1940.) -

The legitimate public purpose of a; dlstance between-premises
ordinance is to brevent or guard against undue concentration. of .
licensed: places in particular localities.. A number of New Jersey
municipalities have adopted such ordinances and it has been determined
in a majority of. these municipalities that the primary. minimal -
distance fixed in. the ordinance.might prove to be:unfairly restrictive
in the abgence of an exceptlon therefrom. As a practical matter a
tenant-licensee. mlght in the absence of an exceptlon +be unable to
find any new. premises within the specified.distance .from other :
licensed premises and, thus, be-at the mercy of .an opportunistic land-
lord. (See’ Metropolltan Liquor Corporatlon -t/a Bettingeris v. Jersey
City, Bulletin 645, Item 1.). There.are numerous other ‘situations. in
which a distance- between~premleee ordinance:without.an: ‘appropriate
exception mlght effect a too-tight stricture, for example even a
licensee owning ‘the premises might be: moved - out by a new: hlghway or
housing development. and find. hlmself with 110 place to go. “Accordingly
most dlstanoe between- premlses ordinances contain an exception or. '
proviso permlttlng a licensee to tranffer from-the .place of operation
to premises lOCated not . more.than - & deelgnatod distance therefrom.

But Section 4 of .the ordinance. hore in question excepts, in this
regard, only .persons llConsed at the time of the adoption . of the.
ordinsncé. I find Lne ordinance, unreasonable, .in; this respect, as
applied to respondent Corporatlon° I find the ordinance: unreasonable,
25 applied to respondent corporation, with respect:.to the provision
concerning consent of the landlord. It is not contended that - Communne
Bar, Inc. was guilty of any misconduct-at 35 Enos Place. And,

Sfated in Cielukowski v. Jersey -City, supra: "If the word Vactlon? in
the local ordinance is construed.to mean-*misconduct?®.on the part of.
the llcensee, that portion of the ordinanes would appear to. be- reason-
able. Cf, Fafalak v. Bayonne, Bulletin 95, Item 5. - Otherwise, that
portlon of the ordinance would appear to be unduly restrictive on the
rlght to ‘transfer and, henc 2, unreasoneblee Furthermore, 'the requir-
ng of the consent of the owner of:the property from Wthh 2 license.
1s to be. tranoferred does not, carry out the ObJeCtu of the Alcohollc

6
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Beverage Law. It serves only the prlvate'lnterests of* the owners by
‘giving them strangle holds on their tenants whereby refusal to give
-consent -could ‘be made the means of exacting an exorbitant rent.

Re DeYoe, Bulletin 278, Item 8. That portion of the ordinance
requlrlng consent of the owners is clearly unreasonable and ¢om-
pletely without relatlon to the purposes of distance regulatlonsoW

Thus I find that respondent ‘Board, insofar as Section 4 of the
ordlnance is concerned did not err in granting the transfer here
in questlon°

Tsibikas and Parker quuor Stores, Inc. Vo Jersey City, Bulle-~ .
tin 543, Item 12 involved not Section L-but Section 6 of the .
ordinance here considered. Hoffman v. Jersey City, Bulletin 677,
Item 12, involved no question concerning the ordinance. In
Metropolitan Ligquor Corporation, t/a Bettinger's v. Jersey City,
supra, the transfer was not barred by the terms of the ordinance.
In Zahorbenski v. Jersey City, Bulletin 702, Item 7, Tube Bar, Inc,
v. Jersey City, Bulletin 808, Item 1, and Venos Vo Jersey Clty,
Bulletin 808, Item 2, there was no - ev1dence as to unreasonableness
of Section 4 of the ordlnance nor was there claim or evidence that
the premises to which transfer was sought should take the benefit of
any of the exceptions therein. The same is true of Hudson Bergen
County Retail Liquor Stores Association v. Jersey City, Bulletin 846,
Item 9, except that that appeal involved not Section 4 but Section 5
(plenary retail distribution licenses) of the ordinance here in
question.

Remaining to be con51dered are the other grounds advanced by
appellants for reversal of respondent Board's 'action.

The number of licensed places to be permitted in any particular
area is a matter confided to the sound discretion of the issuing
authority. (Santoriello v. Howell, Bulletin 252, Item 83 Sudol v,
Wallington, Bulletin 207, Item 10; Pitman v. Pemberton Bulletln 277,
Item 63 Boody V. GlOucester, Bulletin 300, Item‘ll;'Smith»vo‘Winslow,
Bulletin 334, Item 1; Alpert v, Asbury Park, Bulletin 380, Item 2
Winslow v. Pennsauken, Bulletin 401, Item 11; Bodrato et al. v.
Northvale, Bulletin 433, Item l.) The burden rests with ;appellant to -
show that such discretion was unreasonably exercised. In an effort
to meet .such burden appellants produced several persons conducting
businesses in the Journal Square area, who testified that the needs
and convenience of the people in the .section of respondent ‘licenseet®s
proposed premises did not warrant the transfer of said license. The
respondent Municipal Board of Alcoholic Beverage Control of the City
of Jersey City has decided otherwise. The evidence shows that exten-
sive improvements are being made at Journal Sguare, an important
shopping and business center. (Cf. Metropolitan Liguor Corporation,
t/a Bettingeris v. Jersey City, supra.)

My function on appeals of this type is not to substltute my per-
sonal opinion for that of the local issuing authorlty, but merely to
determine whether reasonable cause exists for its opinion and, if so,
to affirm irrespective of my personal view on-the subject. @afalowski
v. Trenton, Bulletin 155, Item 8; Northend Tavern, Inc. v. Northvale,
Bulletin 493, Item 5; Petti v, Bayonne Bulletin 564, Item 7; Mulcahy
et al. v. Maplewood ot al., Bulletln_€58 Ttem L)

From the record before me in this appeal I do not find that
respondent Board's grantlng of the application was arbitrary or un-
~reasonable or otherwise in abuse of its discretionary power so as to

call for a reversal of the action taken. (Cf. Jasinski v. Jersey
City, Bulletin 691, Item &, in which transfer sought was to a neigh-
borhood different from that in the instant case and in which the
appeal was not from the granting but from the denying of application.)
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* . The license sought to. be transferred expired at midanight, .

"~ June 30, 1951 and, effettlvc July 1, 1951, respondent Board grantod
a renewal to” respondent Commuters . Bar, Inc° for 1951-1952 for. “prem-
ises 35 Enos .Place.. However, -my finding in the appeﬁls does. .not-
thereby become moot, but is dispositive of identical issues in- any
subsequent appllcatlon by rtspond&nt licensee for transfer of the '
renewed license to premises 9B Journal Square Building, Journal
Square,, Jersey Clty, N.. J.. Of course, these appeals are not dlspos-
itive of any issue or issues not ralsed herein. A . o

Accordlngly, it is, on this 1lth day of eptember; 1951

ORDERLD that the prcsent aopealo be and the same aro hereby
dismissed. - - Do Tl R S o
| LRWIN”B, HObK

ﬁlrector. ‘

i

2. APPELLATE DFLISIONS - CAMDEN LEATHhR WORKERo UNION LOCAL#ZUé V{

CAMDEN. . . ..
'CAMDEN LEATHER HORKERS UNION, ")7
LOCAL #206, e .
bjAppellant;JVj;)},
-Vs- ) | | ON APPEAL

o ORDER". -\~
MUNICIPAL BOARD OF ALCJHOLIC KT S
BEVEAAGE CONTROL OF THE CITY OF )

_ CANDEN, | S

'Resoondentgﬁ'”
Alexandor Felnberg, Faq° pttorney for Appollcntq_>;
Louls L Goldman Esqe Attorney for Reqpondent°

BY. TdE DIRECTOR:

Thls is an appeal from the denlal oi appoil.lantqq appllcatlon
for a, transfer of its club.. llCCﬂSG (1ssued for the 1950-51. llcen31ng
yoar) from 245 Erle Strect to 317, State Street Camden°

Prlor to. the hoarlng hereln,,a ertttn otlpulatlon was flled
wherein the attorneys for the respective parties stipulated and
agreed that the appeal be dismissed w1thout preJudlce and w1thout
COotS to elthor of the partleso : : -

No reason appcarlng to the concrary,
It Jo,‘on thlt,lBth day of btptembbr; 1951

: ORDERED that the W1th1n appeql be dlsmlSSFd w1+hout prajudlco
A and w1thout costs to elther of the pcrt1b00' S o ..

ERWIN ‘B, HOCK
Director, ™
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3. . DISCIPLINARY PROCEEDINGS - LEWDNESS AND :IVMMORAL: ACTIVITIES - :
(INDECENT - ACTIONS AND LANGUAGE) - LICENS E oUSPnNDED FOR 60 DAYS"
LESS 5 FOR PLEA o SR ’

In the_Matter~o£gD1 1pllnary 'd-)d:
Proceedings against

CLUB FAZZARI, INC.

T/a CLUB FAZZART = . . - " a CONCLUSIONS
.91 Main Street et N R P . AND ORDER |
“Lodi, N. J., | Ty

Holder of Plenary Retail Consump-'

tion License C-1, issued by the

Mayor and- Coun01l of the Borough o

of Lodl° R ) . : ')‘

Samuel Ma.Welscman Esq° Attorney for the Defendant llcenseeo ,

Edward F. Ambrose, Esq., appearing for the Division of- Alcohollc
Beverage Control.

Yo

BY THE DIRECTOR:
Defendant has pleaded non vult to the follow1ng charge

“On June 12 1951 you . allowed permltted and cuffered ler— A
. ‘ness and 1mmoral activity in and upon your licenséd premises’
in that you allowed, permitted and suffered a female patron
to expose the private parts of her body and engage in foul,
filthy and obscene language and conduct; in v1olat10n of

~Rule 5 of State Regulations No. 20.%

An examination of the file in the instant case dlSClOSGS that
on June 12, 1951 two ABC agents visited defendant®s llcensed prem-
ises. A short time after their arrival), a female known as Dotty
paused at the entrance to the premises. The bartender - called to her
to come in, The female accepted the invitation-and immediately
walked to the section of the bar where the bartender:and the ABC
agents were engaged in conversation. The bartender then 1ntroduced
Dotty to the agents, referring to them as his friends, and one of the
agents treated her- to a drink. - She said to-the ‘barténder, “They are
all your friends®™, and when ‘the bartender laugheéd Dotty-pulled up:
her dress to her walgt placed her leg on the bar, patted the private
part of her body with her hand and macde a suggestive.remark;. Follow-
ing several filthy and obscene remarks Dotty again pulled up her
dress to her waist, pulled down her panties and exposed the private
part of her body Lo the patrons present. At this point the bartender
requested that-one of the male patrons close the front door to pre-
vent anyone from looking into the ‘tavern from the outside. Further
foul and obscene conversation continued with reference to Dotty
giving herself for the .purpose of sexual intercourse with male
patrons. Shortly thereafter Dotty left the premises without actually
oonsummatlng any arrangements for 1lllclt sexnal 1nuercourse° IR

The bartender in a verlfled statement admltted inv substance the
incidents hereinabove descrlbed, including hlS part 1n the 1mproper
conduct on the licensed premises. o o . .

_There is no evidence in the instant .case that any of the offi-
cers of the corporatlon participated or were present when- this: :
partlcular conduct occurred.--A licensee is under. a duty; however, to
exercise close supervision over his licensed premises, and V1olatlons,
occurring there .cannot be excused merely because there was' no per- )
‘sonal knowledge of them. “Rile 31 of State Regulations No. 203 Stein
7. Passaic, Bulletin 451, Ttem 55 Essex Holding Corp. v. Hocg, 136
Noed oL, 28, As was said in Re Paton, -Bulletin 898, Item 3, WiHe (a.
licensee) cannot -hide. ‘behind his. employeessi. -I- find the” licensee-
zuilty as charged.
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In Re Grembowiec, Bulletin 813, Item 3, I suspended defendant?s
license for thirty days because a female patron was permitted to
© expose herself while performing a dancee Although the instant case
also involves a female patron,exposing herself, the violation was
_further aggravated by filthy and obscene language partlclpated in by
the bartender. \

Under all of the 01rcumstances, I shall suspend defendant?s
license for a period of sixty :days. Five days will be remitted for
the plea entered herein, leaV1ng a net suspension of flfty-flve days.

Accordingly, it is, on thls 18th day of September, 1951,

ORDERED that Plenary Retail Consumption Liceénse C-1, issued by
the Mayor and Council of the Borough of Lodi to Club Fazzari, IncC.,-
t/a Club Fazzarl, for premises 91 Main Street, Lodi, New Jersey, be
and the same is hereby suspended for a period of flfty-flve (555
days, commencing at 4:00 a.m. September 25, 1951, and terminating at
L300 a.m, November 19, 1951° ' ‘

ERWIN B. HOCK
Director.

L. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES AT RETAIL
AT LESS THAN PRICE LISTED IN MINIMUM RESALE PRICE LIST - PRIOR-
SIMILAR RECORD - LICENSE SUSPENDED FOR 20 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary ' )
Proceedings agalnst ‘

HARRY BLOCK & ALVIN I. MEYERS ) -
63 Pacific Street ) , CONCLUSIONS
Newark 5, N. J., ~ S "AND ORDER

Holders of Plenary Retail Distri- )

bution License D-150, issued by the

Municipal Board of Alcoholic )

Beverage Control of the City of

Newark.

Leo J. Berg, Esq, Attorney for Defendant llcensees°

Edward F. Ambrose; Esq., appearlng for Division of Alcohollc
. Beverage Control°

BY THE DIRECTOR

Defendants have pleaded non vult to a charge alleging that they
sold an alcoholic beverage at retail at less than its listed price
as listed in the Minimum Resale Price list then in effcct in v1ola—
tion of Rule 5 of Qtate Regulatlons No° 30

On August 16, 1951, on defendants? licensed premises, an ABC
agent purchased from Harry Block, one of the partners in the defend-
ants® licensed business, a one- gallon jug of Flor Di California
Burgundy Scelto Wine for the price or sum of $2.50. The minimum
‘listed price for the above item, as listed 1n the then current
"Complete List of New Jersey Minimum Resale Prlces of Alcohollc"
Beverages" was $2.59 per gallon jug. . : E

Defendants have a prior adjudicated record. In 1940 a license
‘then held by Harry Block, individually, was suspended for five days
for an election day violation. Re Block, Bulletin LO7, Item 13. In
1948, the license held by the partnersh:p Was - suspended for five
%iys {gr a 51m11ar Wprice'w v1olatlon. :Re Block et als, Bulletln 800,

em . 4

Without con31der1ng the flrst violation, more than flVL years
prior hereto, I shall suspend the license for twenty days because of
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the repeated violation of the wprice® regulation. Remitting five
days for the plea will leave a net. suspen51on of flftcen days°<
Re Alevras, Bulletin 858, Ittm 7o .

Accordlngly, 1t is, on thls l?th day of: September, 1951,
ORDFRED that Plenary Retail. Dlstrlbutlon License D- 150, issued

by the Municipal Board of Alcoholic Beverage Control of the City of
Newark to Harry Block & Alvin I. Meyers, 63 Pacific:Street, Newark,
be and the same is hereby suspended for a period of flfteen (15)
days, commen01ng at 9:00 a.m. September 24, 1951, and termlnatlng at
9 00 a.m. October 9 1951° S . IR

2, ERWIN‘B;;EOCKf~*~”
Director. -

DISCIPLINARY PROCEEDINGS = FAILURE .TO REVEAL. IN AFPLICATION THAT
OFFICER AND STOCKHOLDER HAD BEEN CONVICTED OF CRIME: NOT INVOLVING
MORAL TURPITUDE - ADDITIONAL CHARGE ALLEGING THAT & SUBSEQUENT
CONVICTION OF SAID PERSON WOULD HAVE PREVENTED ISSUANCE OF LICENSE

~ DISMISSED ON FINDING THAT.SUBSEQUENT CONVICTION OF -CRIME DID NOT

INVOLVE MORAL TURPITUDE-= PRIOR RECORD —‘LICENUE SUQPENDED FOR 15
DAYS, LESS 5 FOR PLEAS ENTER Do Lo ,

In the Matter of D1501pllnary A?) ”.,ft'
Proceedlngs agalnst ) . ‘

F?EDDIEV TAVERN, INC.. - o
T/a FREDDIE'S TAVERN . S RS
+17-19 South ‘Broadway ~ - - ‘J‘f- . ‘CgﬁnggﬁggS:
Long Branch, N. .J., . =~ - . ~.) a4 | 3

Holder of Plenary Rctall Consump-tw '
“tion License C-61 (for the 1950-51 )
licensing year and now- holder of :
Plenary Retail Consumption License ).
C-61 for the current licénsing ., . .-
year), issued by theé Long Branch ) .
Board of Commissionerss.

Solomon Tepper, Esqo, Attorney for Deiendant llcenoee°

) Wllllam F. Wood Esq° appearlng for DlVlSlon of blCOhOllC Beverage

Control°

BY THE'DIRECTOR'

Defendant has pleaded non vult to the follow1ng charge°~

"lo In your appllcatlon dated June 7 1950 flled with the
Long Branch Board of. Commissioners, upon. Wthh you- obtgined .

 your current plenary retail consumption license,; you failed .to

answer Questlon 33, which asks: "Have you or has any person -
mentioned in’ this appllcatlon ever_ been convicted of any
crime??, thereby evading and suppre551ng the material fact '

that Alfred Monaco, mentiored in the application as one of your

officers and directors: .and .as a 45w stockholder, had been’ con-
‘victed on or about: July 27, 1949 in the Long Branch Municipal -

' Court of the crime of assault and battery centrary to R. S.

© 2:103-1, such evasion and. suppression being in violation of

R. S. 33:1l-25.w

Defendant. has waived hearing and pleaded not guilty :(solely for

the purpose . of . questioning whether. the conviction therein mentloned
involved moral turpltude) to the following: charge°-A ; .
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w2, On or about June 16, 1950, Alfred Monaco, " the. aforesaid
officer, director and 45%: stockholder was. convicted in the
Monmouth County Court, Criminal DlVlulOH, of the crime of: . ..
abuse of children contrary to Re. S. 9:6-1 and R.S5. 9:6-3, a
crime involving moral turpitude, such conviction being an act
or happening occurring after the time of your making appllca«
tion for your current llcense which, if it  had occurreéd before

 said ‘time, -would- have prevented. the issuance of the license

~since such issuance, would have been’ contrary to R. S. 33 l 25,5

" The- records of uhls D1v151on snOW“that Alfred F. Monaco held a
plenary retail consumption license for the premises in question from
1936 until September 9, 1949, at which time the license was trans-
ferred to defendant. Alfred F. Monaco was then President of defend-

ant corporation. See Re Freddie's Tavern, Inc., Bulletin 859, Item -
10, -

While the conviction referred ‘to in Charge 1-did’ not 1nvolve
moral turpitude, it should have been revealed 1n answer to- Questlon
33 of ‘the appllcatlon,-= S :

" As to Charge 2 On May l 1950 Alfred F. Monaco was indicted
by the Monmouth County Grand Jury for habitually using profane
indecent and abusive language in hearirg of ‘his children, who were
ten, eight, six and three years of age.. After.a ‘hearing on June 16,
1950 before Judge John C. Glordano, without a jury, in the Monmoutn
County Court, he was found guilty. On June 29, 1950, Judge Giordano
sentenced him to serve from one to three years in the State Prison
but suspended sentence and placed him on probation for .five years.
It appears that both-of the above mentioned convictions of Monaco
resulted from domestic difficulties. A report of the Probation
Department in the county in which he resides stated that Monaco®s .
basic trouble was %drinking® and that‘on July 21, 1950, his probation
was continued on the condition that he “voluntarlly commlt himself#
to a State institution. It further appears that thereafter Monaco '
committed himself to a State institution- for treatment and that,
since his release, he hasg straightened out hls domestlc dlfflcultles
and again lives w1th his family. '

Although conviction of the ‘crime of ‘abuge of children in many
instances may well 1nvolve moral turpltude ‘under all the circumstan-
ces 'in this case’ I find the aforesaid conviction did not involve
moral turpitude. - Hence, I find defendant not gullty as}to Charge 2.

‘ The attorney for defendant has advised me that Alfred F. Monaco
was an officer and stockholder of defendant corporation until June
1951, when he sold his stock and res1gnedowv

Defendant has a prlor record. S On: November 7 1949 ~its license
was suspended for a net period of five days,-effectlve November 14,
1949, after it had pleaded non vult to charges alleging that it and
its predecessor in 1nterest LElfred F.o lMonaco, - had ‘sold: alcohollc
beverages to mlnor Re Freddle?s Tavern Inc,, suprae

In the present case I shall suopend defendant s llcense for a
period of: fiftegn days because of ‘its guilt.ds to Charge 1 and, since
no hearing was required, I .shall remit-five days theredf because of

gne pleas, as’ entered herein, thus lcaV1ng a. fet’ quspenslon of ten
aySe

Although this proceeding: was instituted 'during the 1950 51
llcen51ng period, it does not abate butiremains fully effective
- against the renewal "license for the licensing year -1951-52. ‘See

State Regulations No. 16,

' Accordingly, it is, on this 1l4th day of September, 1951,
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ORDERED that Plenary Retail Consumption Llcense C-61, issued
for the 1951-52 licensing year by the.Long Branch Board of.Commis-
sioners to Freddiets Tavern, Inc., t/a Freddie®*s Tavern,. for prem-
ises 17-19 South Broadwdy, Long Branch, be and the same is hereby
suspended for ten (10) days, commencing at 3:00 a.m. September 24,‘
1951, and terminating at 3:00 a.m. October 4;. 1951° T

- ERWIN B. HOCK
Director.

6. DISCIPLINARY PROCEEDINGS - SALE TO MINORS - LICENSE SUSPENDED FOR
15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary JQ)x
Proceedings against '

AGNES J. SIMKINS

T/a JACK'S GROVE ) SO ,
Mays Landing Road at Patcong Creek . | . CONCLUSIONS

Egg Harbor Township ) AND ORDER
P.0O. Box 5, Somers Point, N, Jc, , .

Holder of Plenary Retail Consumptlon.

License C-3, issued by the Township )
Committee of the Township of Egg
Harbor.

Bruce A. Wallace, Esq., Attorney for Defendant licensee.
William F. Wood, Esq., appearlng for Division of Alcoholic
. . * Beverage Control

BY THE DIRECTOR:

Defendant has pleaded non vult to a Charge alleglng that she
sold, served and delivered alcoholic beverages to four minors and
permltted the consumption of. such beverages. by the minors, in .viola-
tion of Rule 1 of State Regulations No.. 2O

, On Saturday mornlng, August 4, l95l four mlnors, aged respec~
tlvely 18 18, 19 and 20 years, were sold served and permltted to-
consume beer on defendant’ts llcensed premlseso ' o

Defendant has no prev1ous adJudlcated record. Under the circum-
stances, herein, and because of the number of minors involved, I shall
suspend defendant's license for a period of fifteen days. Flve days
will be remitted for the plea entered herein, leaving a net- suspen—
sion of ten days. Cf. Re Haley, Bulletin- 803 Item 7@_, -

Accordingly,'it is, on this lOth day of eptember, 1951

. ORDERED. that Plenary Retall Consumptlon Llcense C- 3, issued by
the- Township Committee of the Township of Egg Harbor to Agnes J.
Simkins,. t/a Jack's Grove, Mays Landlng Road at Patcong Creek, Egg
Harbor Townshlp, be and the same is hereby. suspended .for a perlod of
ten (10) days, commencing at 7:00 a.m. September 17, 1951, and :
terminating at 7:00 a.m. September 27, 1951.

ERWIN B° HOCK -
Director.
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7. DISCIPLINARY PROCEEDINGS - BAGATELLE OR PIN-BALL MACHINES' -
. LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA - SUBSEQUENT ORDER
- TO BE- ENTERED FIXING EFFECTIVE DATE OF SUDPENSION WHEN LICENSEE
'RESUMES BUSINESS, -

In the Matter of Dleclpllnary ”;ler

Proceedings against
B9Lo cLue, ING. . )
T/a WEST END CASINO _—
701-717 Ocean Avenue ) CONCLUSIONS

‘Long Branch, N. J., Sy ;-‘%ND ORDE#E,
Holder of Seasonal Retail Consump-
tion License (CS-2 for the summer
season from May 1, 1951, until
November 1, 1951, issued by the )
Board of Commissioners of the

City of Long Branch to Cedar )
Restaurant & Cafe Co. and trans- =
ferred to aefendanu on May 24, - ) ©
1951. .

- e ew em Sm em W ms em M e me e e e ws e =

Defendant-licensee, by Preston R, Tisch, Secretary and Treasurer.
Edward F¥. Ambrose, Esq., appearing for Division-of " Alcohollc
Beverage Control

BY THE DIRECTOR:
Defendant has pleaded non vult to the followLng charge°.

“"On July 19 and 20, 1951 and tneretofore you dllowed permlt-
ted and suffered 1n and upon your llcensed premises, two
machines or devices commonly known as bagatelle or pin ball
machines, viz., a *Chicago Coin's "Thing®? and a *Buffalo

”WB1119° in v1olat10n of Rule 7 of State Regulatlons Noo 4o°w_

On July 19, 1951 durlng the course of a routine 1nspect10n, an
ABC agent found the two machines mentioned in the charge in the ‘
cigar store section on the first floor of the Sand and Turf Hotel.
Each machine  was ‘a five-ball -bumper-type bagatelle machine and was
found to be in working order by the agent.. The hotel premises and
the entire street floor of premises known as the West End Casino
constltuted defendantVS llcensea premlceo,

As mltlgatlng 01rcumstances defendant alleges ‘that, after it
obtalned the transfer: of the llcense, ‘Gerald ‘and Max lech were .
granted a concession to sell cigars, cigarettes, newspapers, ‘etCo. in
the cigar store section of the hotel. from June 10, 1951 until" ’
September 10, 1951, and that, at the time the v1olat10n was commit-~
ted, no alcoholic beverages were in-fact being sold in-the cigar
store. Defendant admits, however, that the licensed premises. had not
been delimited by the local 1ssu1ng authority to exclude the cigar
store from the licensed premises. Under these ¢ircumstances it
clearly appears that the machines weré in fact located upon the -

+ licensed premises and, Hence, defendant is guilty as chargede‘”
Cf. Re Max’s Inc.,- Bulletln 853, Item hglcf Re Golak bulletln 88?
Item 5.

Defendant has no prior record. Under the circumstances, 1its
license will be suspended for the minimum’ period of ten days, less
five days for the plea, making a net suspen51on of five days-

Re Caldroney, Bulletin 899, Item 11.
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Defendant holds a seasonal rétail consumptlon lwcense Wthh will
expire on November 1, 1951, I am advised that it has ¢losed itsg’
licensed premises and will not reopen for business prior to the ter-
mination of its license. Thus, no effective penalty can be 1mposed
at the present time. Re Solomon, Bulletin 586, Item 2,-

Accordingly, it is, on this 11lth day of September 1951‘

ORDERED that Seasonal Retail Consumption Llcense CS 2 now held
by Bolo Club, Inc., t/a West End Casino, 701-717 Ocean Avenue, Long
Branch, or any license issued in renewal of :said license, be and the
same is hereby suspended for a.period:of five -(5) days.  Further .
order fixing the effective dates for.said suspension will be entered
if and when the defendant or any.transferee of the license obtains a
renewal of saild seasonal retall consumptlon llcense for the perlod
commencing May 1, 1952. : L ; C

: ERWIN B. HOCK
Director, IERTEENS

8. DISCIPLINARY PROCEEDINGS - SUSPENSION REIMPOSED UPON AFFIRMANGE OF
DIRECTOR'S DECISION BY APPELLATE-DIVISION AND DENIAL .OF APPLICA-
TION FOR CERTIFICATION BY SUPREME COURT.

In the Matter of D1501p11nary )
Proceedings agdlnst o . o o

GREENBRIER INC.

. New Shrewsbury Borough (formerly ) PO ~u~.QvR,P~E R ;
Shrewsbury Township) . ywy

Eatontown, R Fo.Do P1ne Brook N Jo, =,;fglf£é-

Holder ‘of" Plenary Retail Consumptlon D

License C-3 for the 1949-50, 1950-51"" '~ 7 aroasioy.

and 1951-52 llcen81ng perlods, dssued ) .

by the Township- Commlttee of". the O T
Townshlp of Shrewsbary° Co e ffrl**fjﬁ”f AL NN A

BY THE DIRECTORo

S The defendant7 plenary retall consumptlon llcense was hereto—
fore suspended for a period of 90 days. See Bulletin: 887, Item 3.-
Pending the defendant's appeal to the Superior Court, Appellate

"Division, a stay of the suspension.was granted .by- the court., :0n
May: 17, l95l ‘the order of suspen81on was afflrmedok See 1L No Je
Super. 39. : P ,tipij; e

The defendant thereupon applied-for certification.to the State
Supreme Court which dénied the application on September lO l95l°
The suspen51on, therefore, may now be relmposed°, fo

Accordlngly, 1t 1s, on thls l7th day of September l95l

R ORDERED that Plenary Retall Consumptlon Llcense C 3, 1osued by
the Township Committee of the Township of ohrewsbury for the 1951-52
licensing year to Greenbrier, Inc., for premises 434 Squankum Road,
New Shrewsbury Borough - (foxmerly Shrewsbury Township) be and the same
is hereby suspended for a .period of ninety (90) days, commencing at
ZOOOlgam° September 21, 1951, and terminating at 7:00 a.m. December

51

ERWIN B. HOCK
Director,
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9.  DISCIPLINARY PROCEEDINGS - .PRIOR SUSPENSION LIFTED UPON: CORRECTION
OF ILLEGAL. SITUATION EFFLCTIVE AFTER " SUSPENSION HAS BEEN IN EFFECT
90 DAYS° : o o . :

In the Matter of D1501p11nary ”; S
Proceedings against o -

ARTHUR F. :CUMMINS, SR. o '
L24 - L5th Street S T
Unlon Clty, N Je,vlyj,“ S

Holder of Plenary Retail Consump- ) co f”'CQNC£§SIONS
tion Licdense :C=137 (for the 1950-51" ) RS "EE'GRDEREq
licensing year) issued by the Board ST it
of Commissionérs of the- City of Unlon) L
City:’ transfeérred: during -the 195051

licensing year to, and renewed for )

the 1951-52 licensing year by

DOMINICK SINISI, -~ |
for the same premlses° )

Domlnlck SlnlSl, Petltloner Pro Se. - -

i

BY THE DIRECTORo

By Order dated June 14, 1951, the license then held by Arthur F.
Cummins, Sr., was suspended for the balance of its term, effective at
3:00 a.m. June 19, 1951, and it was further provided that, if said
license was transferred to a qualified: person -and thereafter renewed,
such license was to remain under suspension until-éntry-of a: further
order herein. The Conclusions.provided: that ithe suspension.would not
be lifted until at least nlnety (90) days.of the suspen51on had been
served. Re Cummins, Bulletin 911, Item 6; I N _

The verified petition of Dominick ulﬂlSl eets forth that Llcense
C-137 was transferred (subject to existing suspension) from Arthur F.
Cummins, Sr., to him by the Board of Commissioners of the City of
Union City on June 28, 1951, and that petitioner?'s appllcatlon for
renewal of said llcense for the 1951-52 licensing year was granted
(subject to existing suspension) by said Board on June 28, 1951. The
petition sets forth that Arthur F° Cummlns, Sr° has no 1nterest what-
soever 1n the llcense,-'f" :

It appearlng “that’ the 1llegal 81tuat10n has been corrected,'and
it further -appearihg thatthé nlnety-day ‘suspension will explre ‘at
3:00 a.ms September 17, 1951, =

It. 15, on thls 7th day of- September 1951

ORDERED that Plenary Retall Consumptlon Llcense G= 137 [for the
1951-52 licensing year), issued by the Board of Comm1551oners of the
City of.Union City to Dominick Sinisi; for prémises L24+- 45th Street,
Union City, be restored to full force and operation, effectlve at
3:00 a.m.- ueptember 17 1951° Untll then the llcense remalns under
suspensmno SR :

;Lﬂq"gﬁuﬁ: ERWIN B.,HOCK
SR RTTS Dlrectoro;ﬁff
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10, DISCIPLINARY PROCEEDINGS - SALE  TO.:MINOR ‘'~ LICENSE SUSPENDED FOR-
10 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary .  .)v.. .

Proceedlngs agalnst - Y

. STEEL®S SHIP BAR, INC B S T PE N P

T/a STEEL'S ) CONCLUSIONS
9L3 Bay Avenue AND ORDER -
Somers Point, N. J., gl ) S

Holder of Plenary Retail Consump- ) :

.tion -License :C-10, issued by the ' .

Common Council of the City of )

Somers Point.

Steel®s Ship Bary Inc., Befendant llcensee, Pro Seouvm - o

Edward F. Ambrose Esq., appearing for Division of Alcohollc_f,

Beverage Control°

BY THE DIRECTOR

Defendant has pleaded non vult to a oharge alleglng that it
sold, served and delivered an alcoholic beverage to a minor. &t its
1lcensed premises and permitted said minor to..consume said alco= '
holic beverage thereon, 1n v1olatlon of Rule l of - otate Regulatlons
No. 20, .. TSI 3 S T :

On July 25, 1951, an ABC agent observed the sale and delivery
to and the consumption of beer by Richard M. --~, aged 19, by one-
James A. Ross, a bartender employed by defendant on 1ts llcensed
premlseso

Defendant has no prior adjudicated record. I shall suspend the
license for ten days. Re Hotel Traymore Company, Bulletin 877
Item 5. Five days will be remitted because of the plea, thus
leaving a net suspension of five days.

Accordingly, it is, on this 10th day of September, 1951,

ORDERED that Plenary Retail Consumption License C-10, issued by
the Common Council of the City of Somers Point to Steel?s Ship Bar,
Inc., t/a Steel's, 943 Bay Avenue, Somers Point, be and the same is
hereby. suspended for a period of five (5) days, commencing at 3300
a.m. September 17, 1951, and terminating at 3:00 a.m. September 22,
1951. . :

FEREWIN B. HOCK
Director.
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11. STATE LICENSES - NEW-APPLICATIONS FILED. -

Joseph J. Perrone :

T/a Pirrone Wine Sales - Abbey Wine Cow=

217 Division Ave., Garfield, N, J. NS TR
Application filed ueptember 13, 1951 for transfer of Wlne
Wholesale License from F. Pirrone & Sons, InC., 92-94:Monroe St.,
Garfleld N° J;”” | R T

South Bergen Dlotrlbutlng Corporatlon PR ;ff A
27 New Jersey Highway #17

East Rutherford, N. J. : o T _ ,
Lpplication filed September 13 1951 for Transportatlon Llcenseo

ER

Eastern Air.Lines, Inc. :
10 Rockefeller Plaza, New York -20, -New York. - .
Application flled September lh 1951 ior Plenary Retall Tran51t

License. < "/ - ,
Jones Motor Coo, Inc° ‘
Spring City, Pa. CUE .

Aypllcatlon flled eptember 17 1951 for Tranoportatlon Llcenqe.

:{,1’-' N

~ -t 5 R

0ld Dlocovery Dlstlllers Corpo S

120 West Franklin Ave., Iennlngton, No J,.~ IR SR
- Application filed :September 18, 1951 for . transfer of Rectlfler
and Blender License R-2 from Renfleld Importers, Ltd. W el

- s ST

e g
Ry y fd o 4
e s o S
{ T e \({,.f [l R/

Director.



