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Chapter Hrstorrcal Note

Chapter 31, Authorrty Assistance Programs, Subchapters 1 through 6,-
. was ‘adopted as R.1990-d.410, effective August-20, 1990.. See: 22

N.J.R. 1545(a); 22 N.J.R. 2536(a). “Subchapter 7,-Local Development

E Financing Fund, was adopfed as R.1992- d.421, effective- October ‘19,

1992. See: 24 N.LR. 2534(a), 24. N.JR. 3735(a) Subchapter '8,
- Hazardous Dlscharge Site Remediation Fund, was adopted as R.1994

*d.192, effective April 18, 1994, See: 25 N.JR. 4468(a), 26 N.JR, -

1706(c) Subchapter 9, New ‘Jersey Boat Industry :-Loan Guarantee

Fund, was adopted as R.1994 d.376, effectlve July 18 1994; ‘See: 26 -

N.JR.1613(2), 26 NJR. 2919(a).
Pursuant to Executrve Order. No. 66(1978), Chapter 31 was readopt-

sectlon annotations.
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SUBCHAPTER 1 BOND FINANCING PROGRAM

19 31—1 1 Program descrlptlon . o

(a) ‘The Authorlty is empowered to issue tax-exempt and _
‘taxable bonds; the proceeds of which can be used to provide

19 31—1 4 Ellglblhty standards o o
oo (a) Generally, to be ehglble for bond fmancmg

low-interest loans.to businesses and ‘certain nonproflt orga- .
* ‘nizations; to finanice prOJects ‘which- provrde -or mamtam
_ employment and/or tax ratables : :

~(b) Most bond fmancmgs are- not - guaranteed by thef L
Authonty or the State, and-are payable solely from revenues o

generated by the prOJect bemg fmanced

() TheA general credlt of nerther the Authorlty nor the '
State is pledged to secure the bonds o v

19: 31—1 2 Bond purchaser

) The. apphcant shall secure.a wntten commltment from §oo

a bond purchaser

(b) A bond purchaser shall be: - I
o 1 A commercral bank or other mstltutronal lender
| 2 An underwrlter or placement agent
"3TA prrvately owned entrty, or o

4 An 1nd1v1dual

(c) A bond purchaser cannot be a substantral user or',

.owner ofthe project (as. defined by the Internal Revenuef_'

Code) or be related to the prOJect owner :
. (

: (d) A bond purchaser other than a: commercral bank or_
ﬂ 1nst1tut10nal lender must submit an Application to Purchase °

‘Bonds, which will be reviewed by the Authority to determme -

acceptability to purchase a.bond. This applrcatron mcludesj. -

requests for 1dent1f1cat10n of, or mformatlon about

1 The officers, directors, partners, owners and stock-:-

-holders of the applicant;

2 thlgatron mvolvmg the apphcant

3. Apphcant’s counsel prmcrpal banks of account and ) ‘.'»_' _ 2 e .
Ll A A -Warehouses and dlstrlbutron facrhtres
4 N

: accountant and

4 Fmancral statements of appllcant

Cswp. 1075

(e) The bond purchaser estabhshes the amount term

L ‘mterest rate, collateral, etc.; for the bond in negotlanon w1th s
rthe apphcant .

ooy

,5'19 31—13 Bond financmg - L ‘i', o S
(@ Typlcally, the bonds are’ secured by a loan agreement o
- anda mortgage on proyect assets : n .

, (b) The funds raised by the bond issue. are loaned by the .
° Authonty to pay for eligible project costs. B
- signs an agreement with the Authority pledging to make -

- payments sufficient to cover ‘principal ‘and interest on the B
“-bond. This agreement is then assrgned to the bond pur-" o

1 -chaser. I :

(c) The borrower makes payments dlrectly to the bond _:'
' purchaser or trustee 1 )

o Apphcants must represent to the Authonty that,- )
" they would ‘not proceed with their project in the present,‘v -
,trme, place, or scope w1thout the Authontys assrstance o

: © There is no minimum size for borrowings under the ' "
: ’program, but loan requests of less than $750,000 should be .
carefully revrewed by the applicant to assure - that partrc-_;,

v

- 1pat10n in the program 1s cost effectrve - B

(d) Tax-exempt bonds are. sub]ect to'the terms and condr- 2
- tions of the Internal Revenue Code (IRC) therefore, itis: .
* advisable to consult with’ fmancral and legal adv1sors to

. determine the ehgrblhty of the project. ‘The interest income
~earned is exempt from most Federal and New Jersey State

' taxes. : B, : ;

(e) Taxable bonds 1ssued through the Authonty are not
’ sub]ect to the IRC. . Loans may be made to borrowers for
varlous pro;ects and purposes mcludmg, but not hmrted to B

,'31‘.' Office buildings;- R ‘» EREEE

. Healthcare fmancmgs, _

- Manufacturmg prOJects

OTHER AGENCIES o

The borrower -

‘LA pro;ect must serve..a pubhc purpose, that 1s,
jmamtam or expand employment in New' Jersey, | assrst in -
:“the economic development or redevelopment of a munici-
o pality, maintain or increase the tax base of the municipali- - -
ty, and, mairitain or d1vers1fy busmess and mdustry m thefi o
. State; and - : : S

s ‘ S

' (b) The Authonty generally w1ll not approve 1E1nanc1al' S
. assistance to a project- involving relocation within New,' C
- Jersey if the relocation will result- in a job " loss andfor -

* hardship for the existing employees orif the relocatlon o
’ endangers the mamtenance of tax ratables in a partlcular"‘ '
.commumty : -

2y »_Néxt Page _i}s"'31v‘-2.1» -



K ECONOMIC DEVELOPMENT AUTHORITY

19:31-1.5

5. Commermal and retall prolects :
6.. Debt refmancmg, and
7. Workmg capltal needs. "

* Amended by R.1995 d.435, effective August 21, 1995.

See: 27NJ. R. 2377(a), 27NJR. 3216(a)

19:31-1.5 Application procedures

- (b) To api)ly, a comple‘ted" Apphcétlon for Fmairicml As-
sistance . (Application) concerning the pro;ect shall be sub- .

' -mitted to the Authonty for review, together with the\Apph- ,

cation fee ) (

(© The Apphcatlon mcludes requests for mformanon
about: :

‘(a) A prospective applicant should consult with the Au-

thon_ty to determine if the project is. eligible.

Next Page is 31-3 -
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ECONOMIC DEVELOPMENT AUTHORITY

1. The apphcant S busmess mcludrng frnancral state-
- ments and pro;ectrons A - :

i

2. The pro;ect to be undertaken

3. -The officers, drrectors, partners, owners and stock- ‘
2 v -

holders of the apphcant
4. thrgatron 1nvolvmg the apphcant _ v
| Y 5. Other users of the prOJect if apphcable -
6. .Mumcrpal approvals, if apphcable S )

7. ’Contractors, subcontractors archrtects, ,engrneers, ‘

and - planners who wrll work on the pro;ect if known'

8. Equrpment to be purchased as part of the proyect -

and . L o

\'~

9. The relocatlon of any- part of the apphcants or

user’s busmess, if applrcable

v/_

(d) Apphcatrons are logged in’ arld assrgned a number ‘

and project officer for review and processing.

(e) Applrcatrons are assrgned to a- bond counsel frrm from

the Authority’s list of designated bond counsel to review the -

- project for elrgrbrlrty under, Federal and" State‘ law “(see -

A

NJ.A.C. 19:31-1.6). At the tlme of application, applrcants
may request. assignment of one of the designated - bond -

_ counsel firms, which request may be approved by ‘the’ Au-.
thorlty atrrts drscretron ' S . .

- f

(f) Apphcatrons are processed through several levels of"
- staff review, and ‘may’ then be recommended for consrder- '
~ation’ and offlclal action of the Members, of the Authorlty

(Members) at a ‘public meeting, * The applrcant has no rrght

to have 1ts Apphcatlon presented to the. Members T

19: 31—1 6 Bond counsel revrew and fees SRR 5 o

© (a) The Authorrty is, represented in bond transactions by -
bond counsel, a private law firm with partrcular experience ., -
and expertrse in this. specralrzed area of law The bond.- T

counsel firm;

1. Reviews Apphcatlons to. determme elrgrbrhty under

. Federal and State law :

2 Assrsts the Authonty in draftrng the necessary reso- o

3. Pubhshes notlce of publrc hearmg, «

. actron

IRS relatmg to bond fmancmg, »

6. Dehvers an opinion at the settlement of the trans-'

actron mdrcatrng, among other thmgs

The prOJect quahfles for Authorlty assrstance

al .
\

AN N

RV O

4; Drafts frnancrng documents to be used m the trans- :

ﬂlwna

A ?,"xﬁ}fj_jfw»js w3L47‘

The Authorlty has taken all necessary steps to

» I accomplrsh the. transactlon and o

11 The interest mcome to be .earned on the Au-' L
thorrty bonds - 1ssued for’ the prOJect is exempt from :
most Federal and/or State mcome taxes

(b) Bond counsel fees are. pald by the apphcant usually at

‘the closrng of the transaction, and may, sub]ect to certain - -

' limitations, be included as a prolect cost to be fmanced out - ’
of the Authorrty bond issue.. o

- © The borrower also is responsrble \for payrngwother
professronal fees associated with fmancrng the pro;ect m-_";

cludmg, but not lrmrted to:

Prrntmg fees; »

C2 '_;'Real estate comnnssrons, E

‘ ' '3.; Consultmg fees -and . L
_4. Bond purchaser counsel fees

(d) Apphcants may be charged a fee by bond counsel o

. even though the “project does not close w1th Authorrty o
' bonds J S R

L
I

19 31—1 7 Approval process

(a) Only the Members actrng ata duly constrtuted pubhcl p
meetmg can -authorize or approve-assistance -to a- pro;ect-“ '

‘These pubhc meetrngs will satisfy . the rTequirements_ for - - o

public hearings in accordance with the IRC.’ The Authonty .
-staff i is not empowered to authonze or approve such agssis- -,
tance ‘ . e . )
. . (o
(b) The followmg approvals are requrred o '(

‘1A prehmmary resolution prepared by bond counsel -
makrng certain affrrmatrve frndrngs and determmatrons»_-
concernmg the' elrglbrhty for assistance.

~Such official actron permrts an applrcant to begin =
: makrng expendrtures on the prolect wrthout ]eopardrz-z
mg the tax-free ehgrblhty ‘

SIf an apphcant ‘makes substantlal expendrtures on -

o prOJect prior to such official action, the expenditures

~ may not be ehgrble for tax-free financing. The appli-
- cant should consult with bond counsel for advice as, to ;
how. the IRC apphes to expendrtures o

i A prehmmary approval is not' by 1tself suffrcrent -
authorrzatron to permrt the issuance of bonds; e

\2 A fmal bond resolutron prepared by bond counsel -~ * \

’ Lo i authonzmg bonds to be issued, subject: to the followmg S
5. Prepares certain Federal forrns for frlrng wrth the o

B "i._ Recerpt of a written commltment acceptable to.

the Authorlty from a bond purchaser

v §ubstant1al agreement among the /mterested par-v
, tres as to the- form and substance of" the frnancrng
documents and ' SN )

g
i

-~ Supp. 8,21:95



i, Avarlabrlrty under the State volume cap or carry-' T Proceeds of guaranteed conventronal loans . canf SO

forward bond allocation for bond fmancmg 1n accor- - - -,"be used for the acquisition of land, buildings; machmery? Yo

dance with- the IRC and '7 . -% .. . and equipment, the expansion of an existing building or { |
o LG T L the renovatron of machmery, equrpment and burldmgs R
s 3 Approval of the Governor ERE R and : o co Tl

(c) Bond counsel may prepare a combmatron resolutron )
grantmg both  preliminary -and final -bond . approval at a. : :
. single meeting, if the requrrements set forth in (b)l and 2-’ E —_2 Under the Workmg Caprtal Guarantee program o
e above have been met SR P : : T s

P S B B The Authorrty may guarantee the lesser -of $1 Sl

(d) The bond closrng must occur wrthm a specrfred perrod,"_i_ o mﬂhon or.90 percent of the PflnCIPal amount 0f the -

: Use of the proceeds of tax-exempt bond fmanc-
: ‘1ng 1s governed by the Internal Revenue Code. ©

3 of time, usually not exceedmg 90 days from the date of final . - fmancmg, e -
bond approval : : T e S i “The fmancmg can be erther a conventronal loan
, : - ; -1995 O U S o) oF taxable bond, as tax-exempt bonds cannot be used
aen;:azvRR e Eff{‘vé"zf‘a“(i‘;“ LS G poeong et and
o : A AV ST R The loan proceeds can be used. for refrnancmg L
19 31_1 8 Attorney General review - e L of exrstmg debt, _purchase, of mventory, or operatrng '
L expenses.- , A o
All fmanm\ng documents mcludmg ‘the" Apphcatron, are_\' xp 1 oK s '
sub]ect to’ review by the Attomey General e (c) Both the leed Asset Guarantee and the Workrng
w2 : J. 7wt .0 Capital Guarantee have a-maximum term of 10 years for the :
0 31_1 9 Post-closmg rev1ew R S {:. E guarantee, although the fmancrng can. be ‘for a longer term.’

S The loan agreement executed wrth the Authorrty mcludes}_ ‘-19 31_2 2 Ehglblhty standards ‘ - ‘
be observed by the- applrcant during the ternt of the financ- (@ Generally, preference for guarantees is grven to pro—
ing.” Failure to comply with these. covenants, and obligations JeCtS which: - ' - '

pol s - TN
/ - P

B may result in’ cancellatron of ‘the bond by the Authorrty . 1 Are ]Ob mtensrve A > e
: Amended by R1995 d4.435, effectrve August 21 1995 I AN Wlll create or mamtam tax ratables " : 7
: See 27NJR 2377a,27NJR 3216a a Lk
N () () 30 Are located m an. economrcally drstressed area BRI
' ) and/or T : et -

e

4 Represent an 1mportant economrc sector of the

State
SUBCHAPTER 2 LOAN GUARANTEE PR PRI SCRE S S e -
: PROGRAM ';\/ _j L \’ L G (b) For frxed asset frnancmg guarantees the applrcant
L Cho e o will be requrred to mvest at least 10 percent equrty mto the :
19’31—21 Program descrlptlon Ly 'i PR L B VpI‘OJCCt ' - P

(a) The Authorlty 1s empowered to guarantee a portron} o 19 31_2 3 Applrcatron procedures _ s
of the prmcrpal amount of ‘a fmancmg which would increase @ The prospectrve applrcant shoul d ong ult wrth the

or maintain employment and/or tax ratables in New' Jersey,' R
“and whrch wo ul d not b ¢ ma de wrth out th e gu arante e ,-l;uégorrty t0 determrne if’ the pro;ect is ehgrble for consrderj T

(b) There are two. types of guarantees avarIable leed = (b) To- apply, a completed Applrcatron for Fmancral As-
~Asset Guarantees and Workrng Caprtal Guarantees - . sistance (Application) concerning. the project shall-be sub--
- .mitted to the ‘Authority for. revrew, together wrth the Applr- =
"_catron fee BRI O - TR -
The Authonty may guarantee the lesser of $1 5 o B S SR ) S

mrlhon or 90 percent of ‘the prmcrpal amount of the (C) A completed Applrcatron mcludes SR
: fmancmg, : R L SRR 1 A hrstory and descrrptron of the apphcants busr- .
‘ ness, Tou g .

L Under the leed Asset Guarantee program B o

N e

i The frnancmg can- erther be a conventronal loan,I , :
Jooora taxable or: tax-exempt bond frnancmg (see N.JA. C i 2 A descrrptron of/the proposed prOJect' and a de— &J
19: 31 1) ( L B T .tarled breakdown of the use of the loan proceeds ‘

i A o e - e
S - - - ~
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- and contact person

8 A schedule of all offrcers drrectors and stockhold_ L

."(d) The Authorrty imiay also reQHrre o

ECONO’MIC' riEVELoPMENT. AUT(H:—ORI"I*Y»‘- |

r

3 Annual fmancral statements for the three most
recent years, including the balance sheets operatmg state-
- ments and’ reconcrlratrons of the source and apphcatron of
funds : : . :

4. A current mterrm statement, if the most recent e
_ annual financial statement is more than Six months old o
% ery, length of th

5. Three years of pro;ectrons, 1nclud1ng the' balance

. sheets, operatmg statements, reconcrhatron of the source
" and’ applrcatlon of funds, and ¢ a detarhng of the assump- o

trons used m preparmg the: prOJectrons o

6. A hst of “the apphcant’s five largest customers,i
: »mcludmg the customer name, address, ,telephone number' -

+ and contact person

cluding the suppher name, address, telephone number .

ers (owning 10- percent or more of the. stock) mcludmg
-resumes -and s1gned dated personal frnancral statements
- and L :

oy
J

guarantee

A - . e

i

1. Apprarsal(s) on real property and/or machmery and g

- ‘equipment; . o o
SN
2. Agmg of accounts recervable

3. Agmg of accounts payable and/or (

4. Any addrtronal mformatron deemed necessary \to

evaluate the Applrcatron

(e) Applrcatrons are processed through several layers of ’
* staff review, and may then be recommended for consider-

ation and official action of the Members. at a- -public meet-
ing. The apphcant ‘has no rrght to have 1ts Apphcat1on' :
' presented to the Members Lo L

'19: 31—2 4 Evaluatlon process

(a) When all of the requrred mformatron is recerved the

'Authorrty wrll perform its own credxt evaluatron’based on' .
the followmg i - : w0

1. Vrsrtatron to the applrcant’s place'

the meeting: to determme elrgrbrlrty, v

_ments and a companson to mdustry peers;

3, An mdependent mdustry study using source. materr- ;

al such as-the U.S. Department of Commerce’s Industrral oL
~Outlook and_the_ Standard & Poor__s Industry “survey, =

-

R IR Co L ien of applrcant’s management
7. A list of the applrcant’s 'frve largest supplrers -

9. A formal commrtment letter from the lender pro- :
vrdmg the loan, mcludrng all terms, conditions, collateral; - _
and-'a statement of the requrrement for the Authorrty '

requested frnancmg : :‘\

,19 31—25 Approval PI'OCess f .,‘:,, S D

: .f'the meetmg ‘at which such approval oocurs are submrtted to -
'the Governor Yok Sl .

f - business,
which may take place prior to the Applrcatron as part of

comparmg the applrcants prolectrons to the study, and
“ *consrdermg the short term and long term outlook for the»
._mdustry, , SR i RS .

-

4. Contact wrth apphcant’s customers to ascertam the'l'«
‘qualrty of the: product or . service. provrded ‘the competi-

tiveness-of the .pricing, ‘rehabrlrty._and trmelmess ‘of-deliv-

, »length of the relatronshrp, the amount of credrt extended,

“the am oum‘Of ‘purchases, payment. hrstory, the lrkehhood
. of the relatronshlp being contmued and possrbly an oprn-i; o

_ : C6 Contact\wrth apphcant s bank(s) to ascertam credit -
o _‘\?“hrstory and " an oprmon of the apphcant’s management :

; : 8 Independent credrt mvestrgatrons of the applrcant
o and its principals, which may include real estate searches, - =
ff-fmancmg statement searches, and Judgment -and lrenv,

searches o T T A 6

- '--(b) After completmg (@) above a determmatron is made
* as to the merits of the request “the lrkelrhoodof repaymem o
”to secure the ‘,

and the adequacy: of the collateral avarlabl

- (o) If a posrtrve determmatron is made the requested'f
f"fmancmg is presented to the Members for approval -

(a) Only the Members can approve a loan guarantee," 2

N

o 19 31-2 5

5 Contact wrth apphcant’s supphers to ascertarn the

g latronshrp, lrkehhood of the relation- -
o shrp bemg continued,. and the customers opmrons of the.-:\v S
: applrcant s management/ R S '

- A An analysrs of collateral avarlable to secure the;f s
. requested fmancmg as to. adequacy of amount quahty,_
condrtron and marketabrhty, and PN e .

(b) When~the Members approve a request the mmutes of;i: -

L (c) The Members approval 1s effectrve 10 workrng days:; -
k :iafter the Governor’s receipt: of the minutes, provrded no- .-
: -j;gubernatonal veto of thrs actron has occurred '

1L The commrtment letter mcorporates the ban;f

j'ty s'\guarantee,
thonty as- collateral assrgne,._.

2 ,Usually, life msurance on the apphcants prmcrpal o
- "':offrcer(s) is requlred in an amount equal to the Authori- -
“The- life msurance must - name the Au-\_“"

\(d) If there has been no veto, a formal commrtment letter“_, e
_vig~issued to_the applrcant and the bank whrch wrll be;,
.fprovrdmg the loan. RETAE T A R

vcommrtment and contams all terms, condrtrons and col-,,

‘2. An analysis of hrstorrc and pro;ected fmancral state- ~ lateral, required by the: Authorrty

- Supp. 821951 -
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OTHER AGENCIES

J

' ‘3 Personal guarantees of owners of 10 percent or-

more of the appllcant are usually requrred and there may. -
-beia requrrement for collateral apart from the applrcant s ¢
collateral to secure the personal guarantees 1

Sy Ji

(e) When the commrtment Jetter- has been accepted by

./ the applrcant and the. bank, and returned to the Authority, a

list of closing mstructrons is mailed to the attorneys for the
applrcant and bank. N

l

(f) When all requlred documentatron is prepared in form
and content satrsfactory to the Authority, a loan closmg is

B scheduled and - the. guarantee 1s delrvered to the <lender

19 31—2 6

Amended by R.1995 d. 435 effective August 21, 1995
See 27 NJ R. 2377(a), 27 N.J. R. 3216(a) i v)

Attorney General revrew Ty

All frnancmg documents. mcludrng the Applrcatron -are
subJect to- revrew by the Attorney General’s Offrce

’ Amended by R. 1995 d435 effective August 2, 1995
See: 27 NJ. R, 2377(a) 27 NJR. 3216(a)

‘{

SUBCHAPTER 3 DIRECT LOAN PROGRAM -

19 31-3 1 ..'Program descrrptlon
(a) The: Authonty is empowered to make drrect loans to

| N apphcants which are unable to obtain fundrng from | jconven-

. -‘YS.upp?' , 8421595 .

tronal sources even wrth the help of an Authorlty guarantee. 7

)

1.
(b) Drrect loans are’ avarlable in a ‘maximum amount. of

- $500 000 for frxed asset fmancmg and $250 000 for workmg
% caprtal

(c) Proceeds of frxed asset loans can be used for the
acqursrtron of land, burldmgs, machrnery and equipment, the

_ expansion of an' existing building or' the renovatron of> :

machrnery, equrpment and burldrngs _
e B -
(d) Proceeds of ‘working. caprtal loans can be used for

refmancmg of exrstmg debt purchase of mventory, or oper-‘- e
’ atmg expenses :

/( .

(e) Interest on frxed asset and workmg cap1tal loans is ,‘»"

flxed at a rate no less. than five' percent- or the. ‘Federal -
Drscount Rate, whrchever is greater, and no more than one ).
percent ‘below the hrghest Prime Rate as pubhshed in- the'
- Wall Street Joumal at the time of closmg Factors to be

consrdered when establrshrng an interest /rate may mcludef] :

'the project’s location-municipality, the mdustry type, the
leveraging of total project cost to public dollars, the employ-
ment impact to public dollars, whether the business is new

‘to. the State: or. expanding operatrons in’ _the. State and; the - '
' mcrease in the tax ratable 'value. :

{
!

v R R

Y

3

S
\;

(f) “The term- of a frxed asset or workmg caprtal loan rs a
maximum of 10 years, although the repayment schedule is
'usually for a: shorter time, based on the appllcant s abrhty o

repay 7
Amended by R.1992 d.126, effective March 16, 11992,

. See: 24 N.J.R. 177(b), 24 N.J.R. 970(b)

Revised (e). . i
Amended by R.1995 d435 effectrve August 21 1995 .
See: 27.NJR. 2377(a) 27 NJR. 3216(a) IR

193132 Elighility standards i

(a) Generally, preference for drrect loans is grven to
» prolects Wthh . '

, '»1. Are ]Ob mtensrve S

. o

R erl create or marntam tax ratables P

3. Are located in an economrcally-drstressed area,

. and/or AR S T SRS
. ' S ‘ [

4. Represent an unportant economrc sector of the -

State S o c g
. pi . :
(b) For fixed-asset. loans, the applrcant will be requrred to

o invest- at least 10 percent equrty 1nto the pr03ect

o

(c) The applrcant must, demonstrate to the Authorrty that
it is unable to obtain conventional, affordable frnancmg on

its own, or with the avarlabrlrty of an Authonty guarantee , '

e

19 31—33 Appllcatlon procedures B S

(a) The prospectrve applrcant should consult w1th the
Authonty to determme if the pl‘O_]eCt is ehgrble for consider-

. ation. -

(b) To apply, a completed Applrcatron for Fmancral As-

_» sistance (Application) concerning the project! must be' sub-
‘mitted to_the Authorrty for review, together wrth the Applr-
_cation fee

(c) A completed Apphcatron 1ncludes :l_ .f >

L A hrstory and descrrptron of the applrcants busr-

‘Dness;

2. A descrrptron of the proposed pro;ect and a de-
tarled breakdown of the .use of the loan proceeds '

3 Annual fmancral statements’ for’ the three ' most
recent years, mcludrng the balance sheets, operating state- -

ments and reconcrlratrons of the source and applrcatron of

funds; SJ ,_‘

-4, ~Acurrent mterrm statement, 1f the most recent
annual financial statement is more than six ‘months old;

5 Three years of proyectrons, mcludmg the balance
sheets,loperatmg statements, reconciliation of the source
and apphcatlon of funds, and a detarlmg of the. assump-
tions used m preparmg the prOJectrons

S

o Lo
<\ . : S Ny

N

{

.
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7 A analysis of collateral available to secure the-
requested financing as to adequacy of amount qualrty, '

condition and marketabrhty, and

8. Independent credrt 1nvest1gat10ns of the: apphcantbv

o and its. principals, whrch may include real estate searches,

~ financing - statement searches, and ]udgment and lien -

- . searches. - - -

.(b) After completmg (a) above a determmatron is made‘ e
as to the merits of the request, the likelihood of repayment S
_the adequacy. ‘of the collateral available to secure the re- - -
quested ﬁnancmg and the number of ]ObS to be created'

(c) If a posrtrve determmatlon is made, the requested g

) fmancmg is presented to the Members for approval

: 19 31—98 Approval process

(a) Only the Members can approve a loan guarantee

(b) ‘When the Members approve a request the mmutes of
the meeting at Wthh such approval occurs ‘are submltted to

‘the Governor : U

(c) The Members approval 1s effectrve 10 worklng daysz |

after the Governor’s receipt of the mmutes, provrded no
gubernatonal veto of thls action has occurred

prov1d1ng the loan o

commitment, and contains all terms, condltrons and col-
lateral required by the Authorrty ' :

o2 Usually, life insurance on the apphcant’s prmcrpal"

 officer(s) - is requrred in an amount equal to the Authori-

ty’s guarantee ‘The life insurance must name the Au-

- 'thonty as collateral assrgnee

3. Personal guarantees of owners of 10: percent or v
more of the applicant are usually required, and there may .
be a requirement for collateral apart from the applrcant s

collateral to secure the personal guarantees .

(e) When the commrtment letter has been accepted by
the applrcant and the bank, and returned to the Authority, a

apphcant and bank

() When all requrred documentatlon is prepared in form .
and content satisfactory to_the Authority, a loan- closmg is

’ scheduled and the guarantee becomes effectlve

bAmended by R.1995vd.435, effectlve'August 21, 1995. -

9'31-102

| 31-21 :

-

See 27NJR. 2377(a) 7 N IR, 3216(a)

. 19 31—9 9 Attorney General revrew )

All fmancmg documents, mcludmg the Appllcatron are:
subject to revrew by the Attomey General’s Ofﬁce

Amended by R. 1995 d.435, effectlve August 21, 1995. v

See: 27NJR. 2377(a) 27 NJR. 3216(a)

1931-910 Fees '_‘ B

“Fees for loan guarantees wrll be charged in accordance

rwrth the Authorrty s fee rules (see N.JA. C. 19 30—6)

e SUBCHAPTER 10 BUSINESS EMPLOYMENT

INCENTIVE PROGRAM

Vet

o Authonty
NJSA 34: 1B—1 et seq

Source and Effectlve Date

o R. 1996 d. 470 effectrve October 7, 1996
See 28 N.J.R. 3058(a), 28 N.JR. 4510(b)

19 31-10 1 Appllcablllty and scope

(d) If there has been no veto aformal commrtment letter“_' :
is. issued to the: apphcant and the bank whrch wrll ‘be

The rules in th1s subchapter are promulgated by the New
Je ersey Economic Development Authority to implement P.L.

o De 1996, c.26. - This Act establishes the Business Employment .
1. The commrtment letter mcorporates the banks - Incentive Program, a specral busmess assistance program to,‘,
~-.provide grants to: busmesses located “in, or- relocating: to, :

, New J ersey that create new _]ObS in New Jersey

P

Deﬁmtrons o

The followmg words and terms when used in thls sub- g
chapter ‘shall have the- followmg meanlngs, unless the con—‘ .

- text clearly mdlcates otherwrse

1 “Act” ‘means the New Jersey Economrc Development .
Authority Act, NJ. S.A. 34 1B—1 et seq as’ amended and'_

‘ supplemented

» “Authonty” means the New Jersey Economrc Develop--‘-

‘ ment Authorlty
list of closing mstructrons is mailed to the attorneys for the - - : '
' : ‘ “Base years ' ‘means the fxrst two complete calendar years
following the effective date of an agreement, except that in
“those instances where significant constructron/renovatron of
 the project requires a certificate of occupancy to be awarded .
- prior 'to.occupancy of ‘the ‘project site, the base years will
' commence upon the issuance of a certrflcate of occupancy '
by the mumcrpalrty ST : :

Supp. 10796
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OTHER AGENCIES

“Business” 'means a corporatron, sole propnetorshrp,
partnershrp, Subchapter S-corporation, cooperative associa-

“tion (including financial, stock or commodities” exchanges), -

or any other business entity through which i income, flows as a
distributive share to its owners; limited liability company; a

‘nonprofit corporation; or any other form of business orga-
" nization located wrthm or outside New J ersey ‘

“Busmess Employment Incentrve Agreement” or “Agree-
“ment” means the written agreement between thé Authority

and a business which establishes the terms and conditions of -
a grant to a pr03ect ‘which will result . in the creatron or.

relocatron of new ]ObS in New J ersey :
J

- “Cooperatlve assocratron m‘eans financial, stock or com-
modmes exchanges IR

“Department” means the Department of Commerce and
- Economic Development '

“Drrector” means the Dll'éCtOl‘\Of the Drvrsron of Taxa-

tion in the Department of Treasury. -

“Division” means the D1v1s10n of Taxatlon in the Depart-
ment of Treasury : :

g “Ellglble posrtron means a new position for a full-trme

- employee created by’a business or transferred from another'
“state by. the ‘business in New Jersey | that was not prevrously

subject to the. New J ersey Gross Income Tax Act

'of a grant

“Full- time employee ’means a person who is employed
for consideration for at least 35 hours -a week -or - who
renders any other standard of service generally accepted by

custom or practice as full-time employment whose wages
~ are subject to wrthholdmg as provided in the New Jersey -
Gross Income Tax Act (N.J.S.A. 54A:1-1 et seq.) and who is

certified by the |applrcant ‘to-be employed in a permaneént

basrs for the busmess

"“Grant” means a. business “emplOyment incentive grant

provided by ‘the Authonty to_eligible businesses based on
' the withholdings of the New Jersey Gross Income Tax
‘collected by that business annually resultmg from elrgrble R

positions for new employees

 Supp. 10-7-96

“Employment mcentrve ‘means the pe_rcentage: and term

““New employee” means a full-time 'employeef first em-

ployed in an eligible position by a business -at the ‘project ‘
An out-of-state -
- resident or a -resident of New Jersey who. is: employed
- outside New Jersey by the business and whose position is

relocated to New Jersey after the execution of an' Agree-
" ‘ment may be classified as a new employee when the position
is relocated - to- New Jersey and the wages are subJect to
withholdings as provided in the New Jersey Gross Income

which is the subject -of an: Agreement.

Tax Act (NJ.S.A. 54A:1-1 et seq.); except that such a State

' resident shall not be classified ‘as-a “new employee unless:

the wages, prior to the ‘relocation, were subject to.income
taxes imposed by the state or municipality in which the

- position was previously located. “New employee” also may
include an employee rehired or called back from a.bonafide

layoff during or followmg the base years to a vacant position

previously -held by that employee or to a ‘new position .
- established during or: following the base years. “New em-
- ployees” shall not include: any person who was prevrously
- employed in New Jersey by the business or by a related
.. person as’ 'defined in' N.J.S.A. 54:10A-5.5 if the employee is

transferred .to the business which is.the subject of an

Agreement unless * the - employees position at his or her
. previous employer is- filled by a new employee, a_-child,
. grandchild, parent, or spouse of an'individual lassociated
~ with the business who has direct or indirect ownership of at
least 15 percent of the profits, capltal or value of the
business; and, any person whose wages are not sub]ect to.

new wrthholdmg as provrded in the New Jersey Gross

- Income Act

-“Pomt-of-purchase retarl facrhty means @  business

wherein the normal and customary method of patronizing
.. the business conducted at the facility requires  the retail |
& consumer to travel to the location to purchase the goods or

'profess1onal or consumer services of that busmess “Point-

of-purchase retail facilities” shall not include catalog distri-

bution centers for the purposes of this program. -.j e

“Prolect” means "the relocation and/or’ expansron of a
business in New Jersey that is creating new employment
opportumtres the wages of which are subject to'the provi-
sions of the New Jersey Gross Income Tax Act (NJ S.A.

S4Ai1-1et seq )-

position. “Full time employee” shall not include any person. - B Pt S TR M L .
who works as an independent contractor or ona consultmg o Targeted area’ means a quahfymg municipality as de- -
fined in N.J.S.A. 52:27D-178 which designates certain mu- .
nicipalities as “New Jersey Urban Aid Mumcrpahtres” based = -

on a formula estabhshed by the Department of Commumty
Affairs. - o X

“Wlthholdlngs” means the amount wrthheld by a busmess

from the wages of new ‘employees pursuant to ‘the “New -
Jersey Gross Income Tax Act,” NJS.A. 54A 1—1 et seq.

3122
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19: 31—10 3 Ellgrblllty

I
=
AR T

 the Authority finds that:

1. The project proposed:by the business shall result'vin a
net increase in new employment at the project during the
- term of the agreement, and the business shall

i. Create at least 75 eligible posrtrons in a non-' '

targeted area in the base years; or

ii. Create at least 25 elrgrble posrtrons ina targeted”
~area in the base years;

2. In the case of a busmess which is a landlord or
cooperative association, the landlord or cooperative ‘asso-
- : ciation may apply to the Authority in one consolidated

application for a Business Employment Incentrve Grant

for any project which creates at least 75 eligible positions

in a non-targeted area in the base years, or creates at -

least 25 eligible positions in a targeted area in the base
years, and in which the tenants or members of the cooper-
ative association have agreed to assign to- the landlord or

cooperative association. any claim of right that they may
have individually to a grant and have agreed to cooperate .
with the landlord or cooperative association in providing -

to the Authority all information required for the initial
application, the Agreement and .annually thereafter any

other information which may be required by the Authori-

ant or member may elect to submit its own application
for a grant rather than through its landlord or coopera-
trve assocratlon

3. The pl‘O_]CCt 1is economrcally sound and will beneflt"
“the people of New Jersey by increasing opportunities for °

employment ‘and by strengthening the State’s economy;

i The Authority will evaluate the financial state-

ments and projections of the business and the proposed-
sources and uses of funds to ensure that the proposed o

project is economrcally viable; and

4. The Au_thorrty determines that the receipt of the e
‘business employment incentive grant will be ‘a material’
factor in the busmesss decision. to go forward ‘with -the

)

pI’O_] ject.

(b) Pro;ects whrch consist solely of pomt-of ﬁnal-pur— v

chase retail facrlrtres shall not be eligible for a grant. .

1. For pro;ects consrstmg of both . pomt-of fmal-pur-
chase retail  facilities .and non-retarl facilities,. only the
portion of the project consrstrng of non-retail facilities

- shall be eligible for a grant, and only withholdings from.
- _ new employees. which are employed in the portion of the
' project which represents _non-retarl facrhtres shall be used ‘

“to determme the grant.

I
v

(a) A business may apply to the Authorrty for a grant if -

ty N v
C) : i. In the event the tenants or members individually
‘ meet the eligibility standards set forth: herein, the ten-

3123
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. 2. If warehouse facilities are part of a’point-of-final
‘purchase retail facility and the warehouse facilities supply
only the retail facrlrty, the-warehouse facrhty shall not be
elrgrble for a grant

(c) A business whrch is receiving a ‘Business. Relocation:

" Assistance Grant- pursuant to P.L. 1996, c.25 shall not be

eligible for a Business Employment Incentive Grant, except

: upon ‘written approval by the State Treasurer . )

19: 31—10 4 Amount/term of grant

(a) The amount of the business employment incentive
grant in each.case shall be not less than 10 percent and not.
more than 80. percent of the wrthholdmgs of the elrgrble
posrtrons for new employees '

(b) The following criteria shall be considered when deter-’

- mining the grant amount and term that a business will be

elrgrble to recerve

1. The number of ellglble positions created for new -
employees and the expected duration of those positions;

2. ,The total number of eXisting employees of the busi-
ness; o " ’ '

- 3. The type of contribution the business can make to
- the long—term growth of the State’s economy; N

" 4. The amount of other financial assrstance the busi-
ness will receive from publrc sources versus prrvate mvest-
ment; Co -

~.5. The total dollar mvestment the business is. contrrbut-
: mg to the pmJect ~ R

6. The type of mdustry that the busmess 1s mvolved in;
7. The location of the project; '

. 8. The type of ]obs to” be created and the assocrated :

" ‘'wages, with priority given to those companies that create:

~‘full time positions that .average at least 1.5 times the
- minimum hourly wage; and. .

9. Such factors as presented by a specrfrc applrcant

(¢) The-term of, a grant may. be for a p_errod up to 10
years as approved by the: Authority. Grant payments shall .

“be issued by the Authority during the next calendar year

upon occupancy of the pI'OJeCt ‘and "achievement of the

employment condrtlons set forth in the Agreement

(d) Payment of a grant shall be sub]ect toa' certlfled copy ‘

“of the business’s prior year’s payroll categonzed by existing
R employees not subject to the grant and new -employees

subject to the. grant. = The certification shall identify the
number of employees in each category, the base salary of
each employee and separately any overtime paid during the
grant, the date of hrre, and wrthholdlng taxes pard for each

, employee

 Supp. 10-7-96
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1 Upon recerpt from the Division Dlrector of a cer-"'
trfrcatron ‘of the available withholdings of the ehgrble ,

' posrtrons and a determination by- the Authority that all
: requrrements of the agreement have been-met; the Au-

¥ thority shall calculate the annual grant by multiplying - .
= the! wrthholdmgs attrrbutable 1o “eligible posrtrons for N

e _'new employees by the grant percentage.

o) The: grant amount shall be limited to the number of
' ’-elrgrble positions represented by the business to be creat-

. - ed in-the base years at the project site unless the Authori-
" tyat the time of the grant agreement authorizes unlimited -

, ‘_ * creation of. additional eligible positions to. be mcluded in
. the grant so long as they qualify as full-time employees.
. Tni-the event the business creates in excess of the number

. of elrgrble ‘positions  represented in its apphcatron, as’

- provided: in the - Grant Agreement, ‘the ‘business may in:

'."‘,erther event: be elrgrble to .receive an adjustment in its -
‘. grant' to mclude the request for cons1deratron of the

r addltlonal ehgrble posrtrons TR

(e) A busmess that is Teceiving any other grant by opera— :

,‘j-tron of State ‘law is limited to a Business Employment

- ~Incentive Grant ‘which value when: combined with the other

grants cannot exceed 80 percent of the business’s withhold-

. ings, except upon the written approval of the State Treasur-

~er.. Amounts recerved as. grants from the Office of Custom-
© . ized: Trammg pursuant to N.J.S. A 34 15D—1 et seq shall be

L excluded from the calculatron

(f) A grant recerved under the Act by a partnershrp,

b» Subchapter S-corporatron, or other such business entity shall

be apportioned among the persons to whom the income or
profit of the partnershrp, Subchapter S-corporation, or other .

_ entity is distributed, in the same proportlons as those in
. whlch the mcome or profit i is distributed. .

(g) A grant recerved under the Act by a cooperatlve, :
‘association - may; be “apportioned to ‘the members, of the.
* association in a manner to be determmed by the cooperatlvei

o assocratlon

‘ 19 31—10 5 Busmess expansron or relocatlon _ .
(a) For busmesses that" are locatmg in_the State. from

~ outside . New Jersey, only the new employees subject to R

‘ xwrthholdmgs shall be consrdered as- ellglble “positions for
vgrant purposes. » .

L Upon applrcatron to- the Authorrty, the busmesss :
L payroll/number of: employees shall be registered. - Upon .
- occupancy of the project; the business shall have until the

- end of the base years to. achieve the number of employees

as represented at apphcatron Only those employees in

- eligible positions shall be consrdered when determmmg a ;

v grant

and thereafter.

supp.,,.ioi7-967.

AR The busmess may recerve a grant for the ehgrble'
. [posrtlons represented at apphcatron and .any addrtronal_
- eligible positions that are- created durmg the base years -

3. Grants payments shall be issued by the Authorrty '

- during the next calendar year upon - occupancy of ‘the
project and achievement . of the - employment - conditions

- set forth in the Agreement only if the State Treasurer has *
certified that the amount of withholdings received in the -
previous year by the Division from the business equals or -

exceeds the: amount of the grant

(b) For busrnesses expandmg in New J ersey through relo- .
catron from an existing site to.a new location or expansion -

at its exrstmg location, only: those eligible positions to be

created in the base years and thereafter may be considered

when determining a grant. Grants payments shall be issued

- during the next calendar year upon occupancy of the proyect' -
~~and achievement of the- employment condrtlons set forth in

the Agreement -
L

(c) If a busmess is expanding through a merger with a
company, prior to which the company was located outside of *

‘New Jersey, only the new eligible employees shall \be consrd—

~ered when determrmng agrant.” . TR

Gl

19 31—106 Grant condltlons B ),

(a) The. busmess ‘shall mamtam the pr01ect and the re-
* quired minimum number of ehgrble positions in New Jersey -
“for at least 1.5 times the number of years of the term of the -’
- grant. - Businesses which are tenants applying individually to

the program may be restrrcted by the term of therr lease.

~.(b) The business shall certrfy the following annually for

“the business, project and each new. employee for which the -
grant is made SHEE , v

. year;:

2. The annual payroll records of the busmess detarlmg» .

each employee and.noting:

" Wthh employee is in an elrgrble posrtron for grant '

purposes »

posmon,

~iii; The total number of new employees in ehgrble
posmon, and .

_.iv. The number of exrstmg employees, therr salary, |

.wrthholdmg and any overtime pard

7\

(c) The Authorrty shall be entrtled to audrt the payroll.

. ‘records of the’ business at any.time durmg the term of the

grant as the Authority deems necessary

(d) If -the busmess recervmg a grant should generate, o
srgmfrcant new employment beyond the base years that was °
not originally anticipated at application, the Authority may
amend the agreement to increase. the annual grant percent--

age or term amount to reﬂect said mcreased employment B

'. _31'-24_ -

1. The total amount of wrthholdmgs durmg the grant .

ii. Any overtlme pa1d to each employee in an elrgrble .
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(e) If a busmess fails to~ mamtam employment -at thei
levels strpulated in.the agreement or otherwise fails to
comply with any condrtron of -the grant agreement for any -
two ‘consecutive years, the Authonty may termmate the»

[ ,agreement

(f) If the- busmess does not mamtam operatrons at the i

- pr01ect location or another location approved by the ‘Au-
~thority for at least 1.5 times the term of the grant the =
Authorrty may recapture all or part ‘of the grant in-its. .

- discretion. %

(g) As a condrtron of its contmuatron in. the grant pro- - E

~gram no later than February 1 of each year, for the preced-

ing grant year, every business which is awarded a grant from
" the Business Employment Incentrve Program shall subnut to e

' the Authorrty

~1.,A copy of its. apphcable New Jersey tax retim 1
. showmg business income and wrthholdmgs The: Authorr-‘ L

ty, may upon request by - the business, extend the frhng of

its New Jersey tax return to the Authonty for the: purpose .

o ‘ of this grant beyond February 1;-

2 Anannual payroll report mdrcatmg Ca

i The ehgrble pos1trons with. social securrty numbers : -

whrch were created durmg the year ]ust ended
e 'numbers created durmg each subsequent year; -

R mg at apphcatron,

Cive A certrfrcatron statmg that no new employees are

B related persons of the owners' of the business; and: :

S wrth social - securrty numbers that have ‘been filled by

persons ‘who are ‘rehired from a bonafrde layoff or -

: transferred from another company, S

\

3. A certrfrcatron stating- the’ amount date recerved and:. n
provrder for any grant received under State’ law, rncludmg. _‘

the Busmess Relocatron Assrstance Grant; and

S 40T the busmess is- awartmg a grant award notrfrcatron
. for-any. grant- offered under State . law, the. business shall

. submit a certification. 1dent1fy1ng ‘the grant provrder and.

the antlcrpated amount and date of award

19:31-107 Appllcatlon procedures o

(a) A business shall apply to the Authonty for a. grant on
a form prescrrbed by the Authonty whrch reqmres the

followmg , :
oo 1 The name and address of the busmess . ,
2 A hrstory and descnptlon of the apphcant’s busrness

-, 3. A detailed descnptron of the proposed pro;ect in-
‘ cludmg the location and type of. activity which. the busr-

; mcludrng the Busmess Relocatron Assrstance Grant

ii.” The “new elrgrble posrtrons ‘with’ socral securlty B

il ‘The: posrtrons wrth socral secunty numbers exrst- '

v. A certrfrcatron 1dent1fymg the ehgrble posrtrons mg o

ness will be engaged in at the pro;ect site; - o

N N 1931-107;‘1

4 A detarled breakdown of the total prOJect cost mdr- "f"”
' catmg sourees and uses. of any fmancral assrstance for the -

- pr01ect

5 A complete schedule of all offlcers, dlrectors and -

-"stockholders ‘owning ‘15 percent or more ‘of the ‘stock,
~including resumes and srgned dated personal fmancral: ’,

' statements

6 Annual fmancral statements for the two most recent._
.years, including the balance sheets, operating staternents

f -,and reconcrhatrons of the source and apphcatron of funds .

1. A current rntenm statement 1f the most recent', '

" :annual fmancral statement 1s more than six months old;-

- 8. The estlmate of ehgrble posrtrons to be createdj:/:'

"’dunng the base years and thereafter;

9, An estrmate of total w1thhold1ngs to be generated' ,f
'from these new posrtrons, . : . '

~

: 10 A certrfrcatron statrng the amount date recelvedv' ‘
) fand provrder of ‘any : grant recerved under State 'law,"

-1
B If the busmess is- awartmg a. grant award notrflca-
tron for any grant offered under State law, the business

- " shall submit a cértification 1dent1fy1ng the grant ‘provider -

;_,'and the antrcrpated amount -and- date of award and-‘; ;

12 Any addrtronal mformatron deemed necessary 1o
: 'evaluate a specrfrc apphcatron U L

(b) A landlord or. cooperatrve assomatron shall frle the“»r,'
mformatron set forth in (a) above, in addrtron to the follow- -

1 A copy of the assrgnment by each tenant or member_
of a cooperatrve association to forego any cla1m of rrght 1t’r

B may have to a grant and

2. A copy of the agreement between the landlord of .

) ‘, ‘cooperative association and. ‘tenants or ‘members which
. '."establrshes the tenants or members agreed to. cooperatlon—' 7
ot annually submrt to the Authonty its: - 2

: i Number of new employees m ehgrble posn10 ns, | .

i Total employees at commencement of the Agree- :
ment between the Authorrty and landlord Or: coopera-. _

: the assocratron

- i Payroll records and

vy Any wrthholdmgs durmg the grant year

(c) Apphcatrons are processed through several layers of -

’ ;staff review, and may then be recommended for consider- -
- ation and offrcral actrons by the members of the Authority at

a public meetrng The applicant has no right to have its
apphcatron presented to the members of the Authorrty

o .supp.' '.1(_3)47,‘-/96‘ :
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19 31-10.8 Evaluatron process

b

(a) When all of the requrred mformatlon is recerved the

Authonty staff shall review the materials. to determme what !

- percentage and term of grat, if any, the- apphcant would be

- employees. This evaluatlon shall be based on an evaluation
- of the applrcatron and an analysrs of»hrstonc and pro;ected

‘, financial statements- and a ‘comparison - to - industry peers-

(prrmary emphasrs will be placed on the record of profrtabll-

ity and financial ‘stabrhty for the past two years and projec- .. . R

j:;'_(b) The Authonty shall provrde wrrtten notrce to the S SRR
business of its intent to withhold,’ reduce. or terminate the =~ < -
grant. The business- may request. in wntmg reconsrderatron ‘

" of the' Authorrty s: decrsron The determination to wrthhold S

- reduce or termmate a grant s’ solely within- the Authorrty s.v o

tions of profitability and “financial stability over the. term of
‘the grant). solely for the purpose of ‘potential disqualifica-..

tron, debarment,’ and conflict ‘of interest, provrdmg a grant -

‘to an applrcant shall constitute “financral assistance” under
NJAC. 19; 30—2 2(a) and the ;terms and conditions -of -
N J. A,C 19 30—2 shall apply to an apphcant for a grant

(b) If a posrtrve determrnatron is made, the requested

busmess employment incentive grant request. shall-be pre-

sented to the members of the Authorlty for approval

" 19 31—10 9 Apprl'oval process

busmess employment mcentlve grant

g

: (b) ,When-the members of the Authonty approve are

-quest, " the. minutes: of the- meetmg at which. such approval
occurs shall be su 3m1tted to the Governor e

(c) The meml:ers approval shall become effectrve 10

: workmg days’ ‘after the Governor’s receipt of the minutes,

provrded no gube|mator1al veto of the actron has occurred ‘

(d) If there h'lS been no veto, an Agreement shall be
“issued to the app! 1cant whrch contains all terms and condl-
tronso hegrantb, 7\, 7 -

(e) When all reqmred documentatron is prepared l}n

_ form -and conten‘t satisfactory to the Authorlty, a Grant
v Agreement shall be executed E

19.31—10 10 Rescrssron and w1thholdmg of grant payments :

(a) The Authorrty, in addrtron to any other remedres
avarlable pursuant to-law, may withhold, reduce or termi-

‘nate payment of a grant or. any portion thereof due to-a .
The- crrcumstances under whlch thrs may occur

busmess
clude the followmg

1. Failure to comply wrth the requrrements of thrs
subchapter or other apphcable State laws or. rules, .

\

‘Supp. 10796

1 b_.19 31—10 11 Prevarlmg wage " 5 ‘
Pro;ects that receive grants from thrs program shall be -

i exempt from the Authontys prevarlmg wage requlrements .
for the purposes of that grant and its determmatron ‘Ifthe

‘beapphed S e FaTe

' $1 500 annually

a6

20 Farlure to comply with any condrtron or requrrement -

o '\of the Grant Agreement L
T

r

fallure to submrt relevant mformatron or o l SN

5. Insolvency, bankruptcy or’ other condrtron ‘whrch;: o

' affect the fmancral mtegrrty of the busmess

,drscretlon RS TR R t -

OTHER AGENCIES":'»'

3 Farlure to mamtam the strpulated employment lev- Lo
ehgrble to .receive based on-the . eligible positions for new .~ " ' s
' 4 Submrssron of. false or mrsleadmg mformatron or:_. Lo

(c) In the event a’ grant is to be termmated the busmess SR J

'sha]l ‘immediately" refund the total ‘amount due as deter-?.'":" '
* mined by the Authority. 'Refunds shall be-made’ payable to.
‘the State of New Jersey for deposrt m the Property Tax, R

o Rehef Fund and malled to the L : 4 SR

(a) Only the, members of the Authonty can approve a

K ',‘Busrness Employment Incentrve Program

L Drvrsron of Taxatlon ISR

T CN248° &
’ -»Trenton, NJ 08625 e

company should apply to-the- Authonty for any - other form -
of financial assrstance, the prevarlmg wage requlrement shall R

1931-10 12 Fees _

(a) A non-refundable apphcatron fee of $50000 shall' v . -
- accompany every apphcatron for grant assrstance RN ‘

(b) An annual servrcmg fee shall be pard to the Authorrty , ‘zi. v
- by the business and shall be deducted from the annual grant .
‘The servicing fee: shall be 1.5

‘payment . to the ‘business. -

‘percent of the annual grant drsbursement w1th a ﬂoor of }‘--‘_:

19: 31-10. 13 Attorney General rev1ew

- All documents, mcludmg the apphcatlon, for the‘ program, o
are subJect to revrew by the Attorney General’s “office.. -






