
ECONOMIC DEVELOPMENT AUTHORITY 

CHAPTER·31 

AUTHORITYASSISTANCE PROGRAMS 
Authority 

N.J.S.A. 34:lB-1 et seq. 

Source and Effective Date 
Ri995 .d. 435, effective July 20, 1995. 

See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 
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Chapter Historical· Note · 
' ' 

Chapter 31, Aµthority Assistance Programs, Subchapters · 1 through 6, .· 
was adopted as R.1990 d.410, effective. Augµst 20, 1990. See: 22 
N.J.R.1545(a); 22 N.J.R. 2536(a). Subchapter 7, · Local Development 
Financing Fuili;I, was adopted as R.1992 d.421, effective October 19, 
1992, See: .. 24 N.J,R. 2534(a), 24. N.J,R. 3735(a) .. Subchapter 8, 
Hazardous Discharge Site. Remediatiol) Ful)d,. was adopted as R.1994 
d.192, effective April 18, 1994. See_: 25 N.J.R. 4468(a), 26 RJ.R. 
1706(c).. Subchapter 9, New Jersey Boat Industry Loan Guarantee 
Fund, was adopted as R.1994 d.376, effective July 18, 1994. See: 26 
N.J.R. 1613(a),26 N.J,R. 2919(a). 

Pursuant to Executive Order-No, 66(i978), Chapter 31was readopt-
ed as R.1995 d.435; See: Source and Effective Date. · sle, also, · 
section ann"otations. · 
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. -. OT&Ei AG~NCIES . 

·--. ·. . ... ,\ 

l:9:3l--1;3 .. ·Bond financing .·. 
. (a) Typically; the bonds ai:e'secured b'.Yaloan agr~ement ·.· 

•··and~ mortgage on project·assets .. ·· · · · · · 

(b) The funds raisect·by the bond'issue-,_are loan~d by the -
Authority to p~y for eligible project costs ... The borrower ·. 
signs ail agreement with the Authority pledgu,.g to make .. 

· · · · · · · · payments sufficient to cover pri.ncipalarid il;ttei-eston the> 
SUBCHAPTER L BO~ FINANc,INGPRQGRAM. ··_,',,bond.· _This agreement l:s: then assigned to 'the 'bond pur-' 

_- ' • , . . . . ·, . I •,' . chaser, y . . . . . ,• . . . : . 
l~:31-"lj · Progtam description 

. (a) Th¢ Authority is ·empowered fo issue tax~exelnpt and , ... (c) The b~rrower m*es payments directly to the borid 
· · · · · · . pure.ha_· ser or tru_stee. · · · · · · · · · 

t~able bpnds; · tbe proceeds Qfwhich. can be· used. to provide.,_ 
low-µiterest lqan_sAob_ u_ sinesses and :ceitai_n n_ onprofi_.t o_· rga~.> · ·. '\ · · · · · · · · ·•• ·· · ·. 19:_31-1.4 Eligibility standards . . ..· . -. . < 

·· ajzations. to finartce projects ,vhich provide or riiail;ltain ·. (a) Ge._ne_r_all __ y·, to ___ b_¢ eli_".·o_,·bt_·e·.fot __ bond_· _firi_._an __ cin_.g:_ ·_. 1 
eniplbyment ~d/oi:' t_ax rat.ables. : e,-

-. · ,. . . . . I . ·.. .. . . . . · . . . • 1; : A project mui.t' _'sc:)rve'., a public purp6s¢; .:that is, 
•. (b) Most bond financings are not guaranteed by the, . maintainor expand employment in New\Jersey; :a~sist in 

. · Authority or· the State; and are payi;tble .solely from revenµes · · ·. the economic deyeJopm~nt pr redevelopment o( · munici~ 
gen.erated by the projec~ being financed. . . . . ' . pality, maintain o~ increase the .tax base of the nuµ1jcipali" . 

·. · '< · · · :\ · ' ' · · · · ·. · ty, and, maintain or diversify busmess, and industfy · ih the • 
.·(crThej,general;credit.of'rieither.the Authority·nor ,the.· State;• and . I 

Stat~:is·ple~dgedto;sec.ure _the bonds. > · ·· . · · · · .· .. · · .. · · . , · · 
. 2. :A,pplicants must represent fo the A,uthohiy thilJ 

. 1,:31-1.2 •· Bond p~haser, ·. th~y would not proceed vvith their project in thei presen.t · •·· · 
. . . -time, place, or scope withput the Authority's assistance.. . 

{ a) The applicant shall s~ctire a written commitment ftoms,; · . ·. · , . ' · : , . ! ' .. ·., 
• a bond purchaser. •. . . (b}The Auth()rity generally-:will not approve financial . 

·· •· • · · • assistance to a project' ~volving rek>cation. witl:,:in Ne";'. 
' (\>) Abond pti~~haser ,shall p~:- Jersey if the relocation ,will resultiri a jqb loss and/or ,, 

.... _L_,A_c:oll1Iller,cial_b1arikorother_'iri_s_,titu_· tip~al.-lende_ r;··. .· hardship for the.existing employees oi''jf tl;te r~loca,tion '',, 
, eridahgers th~ 111a,intemmce of tax ratables in a pktjcular · .. , · ·._ -z. ' kl und.ervyrite; or.placement ag~nt; cominunity. · · 

·. 3. . J\ pri,vatelr own~<;lentity; or 
4, '. An individual. ..·· 

·. . . ( c) . There is no niinhnum size for ·bbrrpwings. under . the .. 
• . . . . ,' . " . ,. . ·' f 

program1 but Joan requests of less th,_an, $750~000. sqquld be 
c;arefully re:viewe~ by the . applicant to assure that partic~, . 
ipation 'in the progran:d~ cost effective; _ , ' ·. . : . "r "·: . (c) A bon~f'p~r~hasei'cannot be a substantial user or, 

9wrier <>f. the :project (as defined by t1'e Internal -Revenue; ·· · .· ·· · · • • - • 
Code) or.be related to the project owner.· (d) Tax~e,ceIDpt bonds are subject tc;>"the terins and ~ndi• ·•.· 

. . . - . . I tions.of the Internal ReveiiUf;l P:,de (IRC); th¢ref~re, it'is 
.· (d) Aborid, pur,4haser other ,than a. CO!ijlllercial bank or· ... · advisable to consult with financial aiid legal adVJ.sors to 

.. institutional leride(inust submit an Applicatio~ tC> Purchase-~ .· determinethe eligibility ofilie project 'Theinf!:lrestim.~otile 
. Bonds;which will b~ reviewed by the Authority to de:termqie ·.. . e_amed is exempt from !Obst Federal aild New Jers~y State 
acc,epta:bilify te) pu~chase a .bond; This application includes:.. taxes. . . . . •, I • 

requests foride_ritificatio_ n. of, o_ r.• informa_ t_ ion about: . · · ·. · ·· ·.· · · ·.·. · ' · . · ·· · ·· · · · · · , · • · · · · · 

. . L The officers, directors, partn~is, owners and ~tock-' ' . 
~olders of ili.,e applicant; , . . . 

2. . I,,iti.gation iilv~lvihg tlie applicruit; · 

3 ... 1\pplicilit's c~unsel,principalb~ of accotiht,· and 
: accc;>untant; and , · , . · • · ·· ... · ·. ·- . . . · · 

4; .·, Financial. statements· of applicant. 

(e) Taxable bonds issµed through the ~uthority)\re ,not 
subject tq t}ie IRC. ·. Loans may be _made fo bqrrowers for 
various projects and purposes including, but not ·liltjited tq:, 

:·, :~~- Office biiildings;:.- l ~· 

2; Healthcare financlirtg~; 
,. ·,. •. '. .• ,· I._ •' I •:", 

. · 3: · . Warehouses and distribution fadlities; 
. . . . . . . 

4. Ma11ufacturing ·pr(>ject~; · .. ·.· . 

-\. 
,\ 

.· \ 

_( 
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ECONOMIC DEVELQPMENT AUTHORITY 

5. Commercial and retail projects; 
6 .. Debtrefinancing;. and · 
7., Working capital needs. 

Amended by R.1995 d,435, effective August 21, 1995. 
See: 27 N.J,R. 2377(a), 27N.J.R. 3216(a). · 

19:31-i.s Application procedures · 
(a) A prospective applicant shot1ld consult with the At1-

thority to determine if the project is. eligible. 

j 

19:31--1.5 

(b) To apply, a completed Application for Financial As-
sistance (Application) concerning the project shall be sub0 

Illitted to the Authority for review, together with the,Appli0 

cation fee. ( · · . 

(c) The Application includes requests for information 
about: 

Next Page is 31-3 31-2.1 Supp. 10-7-Q6 
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ECONOMIC DEVELOPMENT AUTHORIJ'\'.' 

1. The applicant's business, including financial state-
ments and projections; 

2. The project to be undertaken; · · 

3. The officers, direct5rs; partners, owners and stqck-
holders of the applica~t; .) 

4. Litigation involving the applicant; 

5. Other users of the project, if applicable; 

6. Municipal approvals, if applicable; 

7. Contractors, subcontractors, architects, engineers, 
and planners who will work on· the project, if known; · 

. 8. Equipment h) be purchased as partof the project; 
and 

9. The relocation of any :part of the &pplicant's· or 
user's business, if applicable. 

( 
( d) . Applications are logged in and assign'ed a. number 

and project · officer for review and processing. 

( e) Applications are assigned to a bond counsel firm from 
the Authority's list of design_ated bond counsel to ~eview the 
project for eligibility under. Federal and State( law ,.(see 
N.J.A.C. 19:31..'..1.6); At the time of. application, "applicants 
may request. assignment of one of the designated bond 
counsel firms, which request may be approved by ithe' Au0 

\ thority atrits discretion. · 
I . 

(f) Applications 'are processed through several levels of 
staff review, and \may then. be recommended for consider-
ation and official action of the Members, ,of. the AutHQrity 
(Members) at a public meeting. The applicab.t has no right 
~o have its Application presented to the Metnbers. 

' . 
19:31--1.6 Bond counsel re~iew and fees 

(a) The Authority is represented in bond transactions by 
bond counsel, a private law firm with particular experience 
and expertise in this , specialized area of law. The . bond 
counsel . firm: 

1. Reviews Applicatiops to. determine eligibility under 
,Federal and State law; 

2. Assists the Authority in drafting the necessary reso-
lutions, to be adopted concerning projects; · 

! • • 

3. Publishes 11-otice o~ public hearing; 

4; Drafts financing documents to be·u~ed in the trans-
action; 

.5. Prepares certain Fedenif forms for. filing with the 
IRS relating to bond financing; 

6. Delivers an opinion at the settlement. of. the. trans-
action indicating, among other things: 

i. ~The project qualifies fQr Authority, ai>ista~9e; , 

19:31-1)7 

/ ii. The Authority has ,taken all' necessary st~ps to 
/. accomplish the transaction; and 

iii. The interest income to be earned on the Au-
thority bonds issued for the project is exempt from 
most Feqeral and/or State income taxes. 1. 

(b) Bond counsel fees are paid by the applicant usually at 
the dosing of thb tra11saction, and may. su~jett to certain 
li:Qiitations, be included as a project cost to be financed oiit 
of _the Authority bond issue. 

(c) The borrower also is ,responsible,for paying ,other 
,profe,ssional fees. assopiated with financing the project, in-
. eluding, bµt not lim_ited to: 

•. . I t 

1. Printing fees; 
i 

2. Real estate commissions; 
' I .' . 

3. Consutting. fees; and 
I 

4. Bond purchaser counsel fees. , 
\ 

( d) f,pplicants may be charged a . fee by bond counsel , 
even thci'ugh the )project does not close with Authority 
bonds. 

19:31--1,7 Approval process 
: (a} Only the Menibers actirigat.a duly constit~ted public 
meeting cari' authorize or approve assistance to a project. 
These · public meetings will satisfy the requirements for ·. 
public hearings in accordance with the IRC.' The Authority 
staff is not empqwered to auth°'rizeor approve such assis0 • 

tance. ·· 1 1 ' ' ·, 

(b) The following approvals are required: 1, 

! L . A preliminary r_esolution p~epared. by bond cou~sel 
making certain I affirmative findings and ' determinations . 

' co~cerning the eligibility for assistance.(' 

) 

i. Such official action ·permits ari applicant to begin · · 
inak4Ig expenditures on the project without jeopardiz-
ing tl~e tax-free eligibility; · 

ii. If an appliGant~akes substantial expenditureson 
a pr9ject priorto such. official. action; the ~xpendittires 
may not be eligible for tax-free financing. The appli- • 
cant should consult with bond counsel for advice as to 
how. th~ IRC appli~s to expenditures. 

iiL kpreliminary approval is not'by itself sufficient 
authorization to peqnit the issuanc~ -of bonds; ' 

,2: A final bond resolution prep~red by borid) counsel 
authorizing bonds to be issued, subjecrto the following: 

i. Receipt of a written commitment ~cceptable to 
the Authority frqm a bond purchaser; · ' 

- I ·,..). , . , ' 

ii. Substantia,l agreement among the -interested par-
ties as to the form a,_nd s.ubstarice of the financing 
qocuments; and 

I ,31-3 Supp. 8 721-95 



·· ... ·;. . ._ .. · .... _ .... · . -. : :r ... ·, .· .... ·· 
• .. ui. ·. j\vaµability undetJh:e State volµfue cap or carzy- · ·· .. · ·· · 

.· ... 'forward bond alldcation for. bqnd' fiJ.lf,lllClll,g !rt. aceor• . . 

. · ·c1arice with the IRC· and -· .· . · r . ·,,.. ·. . •. / ,· .. . ... . . - '. . ,,'. .. 

:',\-,,_'..··, 
/;. . ;9THF;RA;GE,NCIES'. -

. .l 
'<-.- ·~ . ·, .. ,.' .. • . ;, . , •. ' . ·.,.. • . . '._ ', .··. . . . . . . -~- •. 

. ·-·.>iit ·.Pi-.QC¢e~s:·_ Pf:,;gµ~f;an'tee<;t ColJVeh~iOnal-.-io~$ cafi_: .. _ _. . · . .. _·. . ·. ••' .... . ·: .• . . . - . . . '' .. ' . ' ': . .. . .. -._-.' .. '. . .,·· \ . . . ( 
· · be µi,ed for the acquisition:·oftand; buildings; machinery: ' ;,,-~... . . . 
_ ... and,¢q~ip11,1~nt; the exp~n~i.on of an existing building or . { \• '· . 

.. the renovation dfma9hitiery; eq:uipm,ent, and buildings; . ··- ./ · 
• aµd,>-< -<Ci ·. c F . · . ··. · ·•· : .. · ·. : _ • .. · , · 

·.·· --•:(c{~Qnd: cou~selmay•. pr~~~ie: a. :oinbin~~io~ resol~tioA· _ . . -.·•· .·. .. iv) _·. rnioi, t~e pro6eeds -of t~~e1e~pLbond.finah~·\·· 
•gi:aritirig ho.th I preljlriinary 'and final Jond ; approval <_at a jng 'is govern.,ediby ,tlie:: lnterria.l Revenl!:e Code: '' ' ··. ·.•• 

·., Single mee,t~g;C:if thf requi[ements set forthjn (b}(ifu~ 2 ,- . , ..•. 2. '-.- Y.-. n~~r._\tll.·. e. __ w or_ .. k;g······ -.ca. pit~ .. ·.• .. ··.:.Gu_·-. ati·i··.~.:. P.'.tee.-: pr. 0. g. :.'.t· .. ·. am.-..• •.-.·:_: .. ··. >.· .... a,pove· :have been m,et. . .. . ·. . .i . · . , 
, •. .· .. t. Toe .Authority niay .. guarantee fJ;ie\lesser:of·$l<-· 

(cl} .. The. bond closing must occur witl!in ·a/specj{iecf;perfod\_ · ·· million . or 90' p~rceiit of the prittcipaL amount :of: the. ' 
' of time;' usually not exc:eedfug 90. days, frnm the date' 6f fiJJaL . finaricillg; c· . . ,. . \ : ·. · .• - ' -' . , . : , ·' , .• ' 
bond :appr()vaV _ _ , : .. • \· ·. _ _:,. : ;: · · · < if :The f~ancirtg tan 6~ either. a cohv~rttiori~t'ioan 

;.,;,;~.;.; 6r 1<1,.; a.,3,, ,!(oi,w, ,-~it; ,.;.,,;( : =rto~~±.~7'.,.;; l,on& taDO;'. bo~•if 
· See, 27;)\U.RT2377(a), 27:N.JJ~.3216(a). ; · · · · ·- · · · .. 

:i ;_ . . ( ·. )ll. ; Toe•Iqa,ri 'proce~ds c~Ii b{·used for refin_ancirig ) .. . 
: . ~,:31-t}s Nt~piey· ~~~etalrel'i~--- , , _ · \ ~ 

1 
•. ~~:::!(g debt, putch,!!se. ot inventory'. or OP,e_rating 

' ·All fin~c~g -d~cuments, !ficluding the'"~pplication, are · · · 1 · .•. > .. : , , · ,cf:> 
r. · supject to review by the Attorney General. . ,_: · · · ( t) ~()th the Fi#e4 'Asset Guarantee and_ -.the ·'¥<?rking 

"t9:~;i:~, S:'p~~t~~•()sing .~~.ew · •· c:- it:t~~:::~;~!;:-;::c:~a~::;!l~-r:!i::~~J!:t: 

.. ', ·Th ... e._ i.o.-.·.an,'.· a.·•.~,·r_e:em.·.•··.e.n.·.t"-ex.··.·.e.cuted.· w .... ith.•t .. ~._e.~:A ... uth·,.···'.···o.•·,r ... ity.··· in,.c .•. 1 .. u.·11 .. es.•.·.· ... •·.·.·• ,;·<>1 .. -· ... , :· .• .. · , .·· , - .• .. 19:31.:.2;2 . . Eligibi,lity sta,;ndarcls, . . . . , . . .·. _ cieit~in publicf'purpose covenants $d 'Qbligatidijs t}lat· irlm,t · • · ··· , .·· · , .· .· · · . . , · : ·: · ·. , · · •· :· · 
be: ooseived ·9jtthe': applica.nf dllring the teror of th_efilianc- ,· ·.· . · · · · -(a) (i~rteratly, preference- fot guarantee!! js i given'. to, pro-. . 
ing, Failure·(o co~plywi~-the_s~coveiiants,aii:d obljgations -: , Jects,wliiili: i : .. · ;, .·••·; '··~/ '.), · · '. , . > ' .. /,/ .. 

,:may r~stilt 'hf cat1cellatio11 of\ilie bond by_: ~e ·A:~thotity: .•.·.. ' C : 1: Are job intensive· , , 

'. '~N7-J~tf~~1f® 2'::1~i·,.. • J;t=:t1~t17~(f ~o·,~:, ... 
. 4. >Represent,: a11 ,irnp,)rta~t)c~ho.'~.•iC )~_ ctor State. •. - ... 

. s·u·· Be· HAPTE·, , .... 'R' 2·.·._ .... , ... 'L·: oAN·: · · au· .ARANTE•·· ·.·· .··._ .· ·. E: . .. . ·.. . . . . . · ·~ ,. 
•· . j~' _. --~•-,::. ,' ·. <.·._. ··:·"> .: ·;."! < .·•: .. , ..... · 'I __ · .. 

' . :- PROGRAM:;:, \". . ' : ·., .·. \'' .. : ' . ;· .. /(b)::F.or fixe~ asset_ finkicing\ guararitees}<tPe applicraµt .·, 
. ' (.' . ,; ·- _· V . . ' . ,. r' . . . . • ' t :, . ·-. vvill be requfl:fd to iliyest at-1,e~st 10 'p¢rc;~nt eq;uio/ Ult() the ' . 
·.l9:31.:;.l;l Pffl~ra~ d(lscn,pti<>n .· -,. · -·· project , . ; , ~: ,: < -': < -· > ' \·::. ,'. > '._ .. 

)·: ·, .. ~. --, ' ... ·., .. •·,: .· _._ . . '· ,· . '. . . ) r_ .. , •· ' .... ·'.: . ·. ·: . ' ' 
· . (al ;I'he Aut,llotityis- empowered, t9 guarantee:~",portion : i9:31;...2j t\ppUcatiofr pro«;_edures J::. 1 •. :::,; - \; 

9f ihe-pr-incipiil\runountoia'Iinan¢~$ \Vtjic;hwoµt4mcr~ase - ·. ·.·· ·. - ·. < -- . · .. ····• ·, '· -•- < .·-·•·- .: • ·.: ·•·· .. · .. ·. i ·.· ... · .· · :, · ·. 
. or miµn·:·. ta. iil.em.·, ployinent and/or t. -ax. -'. ratabl ... es in .New.·J. ers~y; .. ·." (a) The pto~p.ectiye : lipplic,ant .. ~boµJp : con,stilt .. -',Vith :tbe ·· · · · M · · · · · · · · · -,. · · · · · · ·· . Autboricy to detertl).ine;µ:·th:e projectis eligibJe:'fo(corisider7._ . 

:.· ·.•··•·;·•.•.r ... •._;.a. £. :.~.·-~·•.'.i_,:.1 ... ·.,t ... r.·:.:.~·····•d·o .. : ... ·.g .. ~.c.jili.~ .•. •.:.··R,o.an.·.,.·."_,.·:.~:1.·.;·,·"····.·:.a,~ .••. r.·_·•.::_t·•···.:,.'.: .•. ·.• ..•. ·.b_[ ... l.·.:_t.:.~.·e .• ati~: To Ji. : ool~~~d Applicµti~rt'i;f~j~ A,. . ' • 
. . : 'sistap.ce (AppJicatfon) :ccihc¢tnihg; the pfojeet sli,aµ >pe s~\:>T 

1. · lJnder ~e F~ed kset G11ai;ID1t¢¢>p:ro.gram: ... . . mttt¢d. tQ the AuthQtity for. te'vie:w; _together With the App1i~ ·., ;,: . _· ... · <~:.<: . .;:-,\:'>:<;-•.·; __ ;- .. .'catiollfee.•··· .. •·· .. •;;· .ci\' ,:-<• ·.· •. · :-· .·<· 
'i/ Jbe Authority :ll'.lay gua.(artte:e:t4e.Jes$er::C>f $1.5: .• · ... · .. , ·· .. . . L . · , .. 

. .... inilijoh ~r QO percep.tofthd.prindpaJ,:imiouot o(the (c)A ~PD?:P!etectA-P:t>ficaµQn ip¢ludef!: 
fm.an.dng\_ .• -•. -. .. :··••· . P• ·, ........ ·-· ' 

. . ' .,. ' . 
:•~; .; . 

. · ... · ii,; Th~fin~cing;:~an.ei$er ~e (:~9~~ert.tiori~I1o·~ii( •··· 

. oH:i:-taxable o;rt~ix-exemptbi:n;idfinancing(see NJ,A/C.: .·. 19:31~1);: .. , .· .. (· . . . . .. ' . ·. - ·.,. 

' .· . 
·.},:-'· 
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3. Annual financial statements for the ~three most 
recent years, including the balance sheets, operating state-• 
men.ts and retond-liations .of the source and applicatiorl' of 
funds; . 'J 

4. A current interim statement, if the most recent 
annual financial · statement is more than six months old; 

' (" ' ' 

5. Three years of projectic/ns, i11cluding the balance 
sheets, operating statements, reconciliation of the source 
anc;lapplication of funds, and a detailing ofthe assump-
tions used in preparing the projectiorts; 

) • '· '., I ., 

__ 6: A list of the applicant's five largest customers, 
including the customer name, address, :teleplmne number; __ . /, ' : ._, , 
and contact .persm1; 

7. A list of the applicant's five largest suppliers, ht-
eluding the supplie\ name, address, telephon~ number; 
and contact person; 

8. A schedule of aH officers, directors and stockhol,d- -
ers (owning 10 percent or more of the stock), including 
resumes and signed, ,dated penioqal financial _statements; 
and · ·· 

9. _ A fotmal commitment letter from the l~nder pro-
vidip_g the loan, including all terms, conditions, collateral; 
and a statement of the requii,:ement for the Authority 
guarantee. 

( d) The Authority may also require: / 

1. Appraisal(s) on real. property and/or machinery and 
· equipment; 

2. Aging -of accounts receivable; 
i 

3. Aging of accounts payable; a1_1ct/or 

·"\ 

4. Any additional information deemed necessary :to 
evaluate the Application. 

( e )- AppHcations are_ processed through several-· layers of 
staff review, and may then be recommended for consider-
ation and official action of the Members at a public meef:-
ing. The applicant has no right _ to have_ its .i;\pplication 
presented to the Members. ' -

19:31-2.4 Evaluation process 
, -

(a) When all of the required information is received, the 
Authority will perform its own credit evaluation based on: 
the following: 

1. Visitation to the applicant's place ~of business, 
which may take place prior to the Applicat1on ~s part of 
the meeting to determine eligibility; · 

2. An analysis of historic and projected financial state-
ments and acomparison to. industry peers; · 

3. An independent industry study using source mated~ _ 
al _such as the US. Department of Commerce's Industrial 
Outlook and the Standard & Poor' s Industry survey, 

.l 

j 19:31--2,5 

comparing the applicant's projections to the study, and 
considering the short term artd long term outlook _for_ the 
intlustry; 

4. Coptact with applicanfs customers to ascertain the 
quality of the product or service provided, the competi~ 
tiveness of the. pricmg, rnliability and~ timeliness _oLdeliv-
ery, length _of t6e ,relationship, likelihood of the xelation-
ship being continued, and the customers' opinions. of the -
applicant\ management;" · 

· 5. • Cbritact -with· applicant's s~ppliei;s to ascertain the 
length of the relationship, the amourif of credit extendt;d, 
the amount,of purchases, payment history, the likelihood 
of the relatiohship being continue.ct. and possibly an opin~ 
ion of applicant's managerpent; - ' ·-

6. , Contact witli applicant's bank(s) tq ascerthin credit 
history and art opinion of the applicant's ma:nag~ment; 

7. An analysis, of coll~teral available t6 secur,e the 
requested financing as to ,adeq:µacy of amount; quality, 
condition a,_nd marketability; and · -

8. Indepe~dent credit investigations of the applicant 
and its principals, which 111ay_ include real_ estate searches, 
financing statement 'searches, and judgment and lien . 
searches. ' -

(b) After completing ( a) above, a determinati01i is_ made 
as to the merJts of the reques(the likelihood of repayment, 
and the adequacy, of the collateral available(to secure the 
requested financing: · ' 

, _(c) If a positive determination is made, the requested 
-financing is presented to the Membe_rs for approval. · 

19:3172,5. Approval process 

(a) Orily the Members can appr?ve a )oan guarantee. 

(b) When·the Members approve. a.request; the minutes of 
the meeting 'at. which such approval -occurs are submitted to I 

the Governor._ 

(c) The Members'. approval is effective 10 wdrking days 
after. the Qovernor's 'receipt, 9f the minutes, provided no 
gubernatorial veto of this action -has occurred. .. 

. - "' 
' - , '\ ' - . 

·\( d) If there has be.en no veto, a formal commitment letter 
, if issued to the applicant and the, bank which-will be 

(._ " 
_ providing the loan. -

1. The comrnit:m,ent letter incorporates the bank;~ 
commitment, and contains · all terms, conditions and col~ ,. 
la{eraLrequired by the Authority. · · -

2. -· Usually; life insu_rance on the·· applicant's' principal 
officer( s) is required in an amount equal to the Authori~ 
.ty's\guarantee. The life insurance must name the Au-
thority is collateral assignee. · ' ' 



I 

19:3U2.5. 

[3, Personal guarantees· of. owners of.; 10 Pfrcent or• 
· · more of the applicant are usually required, and there may . 
• be a requirement for collateral llpart froi:n the a'pplicant's 
· collate rail. to • secure the . personal /guarantees. f 

\ . (e) 1When the c?m01iti:nent letter has been accepted by 
the applicant and the bank, and returned to the Authority, a 
list of closing .instru¢ti6ns1is mailed iO the attorneys for: t)le 
applicant and bank. 
, -·-.- , . _ . -. r · · ·i~- ·, _ · , ·-, . _- .-. · 

(f) When ail required documentation is prepared, ipform 
and contentsatisfactqry to the ~uth~rjty,}1 loan dosing ,s 
scheduled and the .. guarantee 1s delivered to /the lender. 

' .. \ 
ArnendedbyR.1995 d:435,' effective August 21, 1995. · · 
·See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a), · .) 

19:31-2,6 Attorney General .review: 
AU finanbing documents;. inducting the A.pplicatio~, 

. subject to review by ~he Attorney General's Office. 
\: . -- ·- !-:_ - . - . '-. _1·· . -. . r: .. \ 

Amended by R.1995 d.435, effective August 21, 1995, 
See: 27 N.J .. R. 2377(a), 27 N.J.R. 3216(a). · 

I . I, 

SUBCHAPTER 3. 
( 

DIRECT LOAN PROGRAM \ .. . ,, . 

are 

OTHE;R 1AGENCIES 
' .· . . .. \ 

(f(The term of a fixed asset or working capital Joan' i;. a. 
maximum Qf 10 years, although the repayment schedule' is 
usµally for a, slloityr rune, based on thf! applicaqt's ability t6 
repay. 

AmendedbyiR.,1992 1d.126, effective March 16, 1992. 
See: 24 N.J.R.. 177(b), 24 N.J.R. 970(b). r 

Revi~ed (e). 1 , • . •· . · • . 

Amended •by R.1995 d.435, effective August21, 1995. 
;See: 27 N.J.R. 2377(a),27 NJ.g . .3216(a). 

i . 
19:31-3.2 .. Eligibility standards 

(a)Generally, 'preferenc~ for direct loans is given to 
projects,which: \ 

1. Are job intensive; 
. ' \ ·, \ ( 1 

22 Will create or maintain tax ratables; 
i' 

3. Are. located in an economicaUy-di~tresse;d area; 
l and/or' 

I 

4 .. , Represent ap important economic se9tor of the. 
State. 

· (b) For fixed0asset loans, the ,applicanfwillbe required to 
invest, at least JO percent equity into the proj~ct. . . 

') . . . . . . . . ' 
. ( c) The applicant mus~ demonstrate to the ~uthoritythat 

it is unable. to obtain. conventional; affordable financing 6n 
its own, or with the availability of an Authority gu,!antee . 

. · ·. 19:31-3.1 Ptogr~m. description ) · ·. · 1 

(a). The /\uthodty iis . empowered. toi make direct· 16ans to ~9:31-3j' . A.pplicatfon procedures 
applicants which are unable to obtain funding from jconven- (a) The prospective .. applicant. should consult with the. 
tional source& even w,ith the. help o(im Authority guarantee, Authority to determine if the prnjectis 'eligible for consider-

• ! •· ' ) ' I 

. (b) Direct :loans/are available in a IJ?aximum amount of 
$500,000 for fixed asset financing and $250,000 for working· 

r capital. · · ( · 

. (c) Procee<is of fixed asset Joans can bei used for the 
·acquisition of land,buildings, machinery.an.ct equipment, ,the 
expansiqn · of an existing building or 11 the renovation , of) 

. machinery, ~quipment, a.nd buildings. 
. ( .. . 
<~ (d) Proce~ds .of working. capital loans can be µsed for 

refinancing ~f existing debt, purchase ofinventory, or oper-
ating experis1:rs. · .J 

(e) Intere$t on fixed asset! and working capital loans is . 1 

fixed at . a rate rio less than J~ve percent or thp Federal 
DJscount Rate, whichever. is greater, and ~no more· than one l 
percent below the highest Prime Rate as published in the 

,,_ \__ . ', . _,·' . ' ' ' ., .. ' . ,·. ; ·. , Wall Street f ournal, at the time of closing. Fac:tor~ .to be 
considered when estaplishing ·an. interest 1rate may'iqclude 
'the project's location--municipality, the ihdustcy ·type, the ·. 
leveraging o~ fotal projectcost to.public doHars, the employ-
ment. impaqt to public dollars, whether the business is. new 
to the State: or expanding operations ,inJ!:ie State and: the 
increase in the tax ratable 1vaiue. ' 

ation.·< · · 

(b) Jo •.apply,. a completed Application.foifFfua~cialAs.', 
sistance. (Application) concernil}g the· project: must be'.sub-
mitted to. the Authority for.review, together 'Yith,theAppli-
cation fee.~ ·. . . . . . ! ' ' , · .. •. 

(c) A1, cmnplet~d Application ,includ~~: 

1. R fastory 1arid description of th,e a~plicanfs busi~ 
ness; 

. I 
. 2. f}: d¢scriptio11 : of the proposed projbct and . a de-
' tailed breakdown of the use of the loan p~oceeds; 

I . _,_.' ' '! 

,3:. Artnilal financial. statements for !he thiee ,'most 
recent years, including the balance sheets, ~perating state-
ments·. and tecon~iliations .· of the. source. and application of 
funds· · · ·· · · · · · • ) · · · · ' · 

' • , I 

. ( . . ' ·. . . 

. · 4. A current interim\ statement,. if the most recent 
annual·· financial stateinerit is · more thari six months old; / ../ ,;_.. - ·, . ' 

5. Three years .. of projectio~s; includin.-g the balance 
. sheets,"operating. statements, reconciliation of the source 

.and application.of.funds, and .a detailing pf the assump-
tio~~ u~ed i.µ' preparing the projections; 

•: I ' , 

Supp. 8-21~9~ 31-6 
' 
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7. M analysis of collateral available to secure the 
reque§ted financing as to adequacy of amou11t, quality, · 
condition · and marketabµity; -and 

8. fudependent credit investigations of the -applicant 
and its principals, which may include -real estate -searches, 
financing statement - searches, arid judgment and lien 
searches. 

(b) After completing_ (a) above, a determination is made 
as to the merits of the request, the-1ilcelihood -of repayment, 

. ·. ' . . . 

the adequacy. of the collateral available to secure the re-
quested financing and the number or jobs to be created. 

( c) If a positive determination: is made, the requested 
financing is presented to the Members•for.approvaI.~. 

19:31-9.8 Approval process 

(a) Only the Members can approve a loan gu~rantee; · 

(b) When t~e Members approve a fequest, the minutes of 
the -meeting at which such approval occurs _ are submitted to 
the Governor. - 1 · 

( c) The Members' approval is effective 10 working days 
after the Governor's -receipt of the · minutes, provided no 
gubernatorial veto of this action has occurred. -

(d) If there has been no veto, a formal commitment letter 
is _ issued to - the _ applicant __ and the bank which 'will b_e 
providing the loan. 

- ' ' 

1. The commitment letter incorporates the bank's 
commitment, and contains all terms, conditions ahd col0 

lateral.required by the Authority. 

2 .. -Usually, life _inforance on ·the appliyant's- principal 
officer(s) is required in an amount equal fo the Authori-

- ty's guarantee, The life insurance must name. the Au-
thority as collateral assignee. 

- ' 

3. Personal guarantees · of owners of 10 percent or 
more of the applicant are usua:lly required, and there may · 
be a requirement for collateral apart from the applicant's 
collateral to secure the personal guarantees. 

' ,' ' '' ' \ 

(e) When the commitment letter. has been accepted by 
the applicant and the bank, and returned to the Authority, a 
list · of closing instructions is mailed to the attorneys for the 
applicant and bank. - - -

(f) When all required documentatioh-is-prepared;,in form 
and content satisfactory to the Authority, a loan closing is 
scheduled and the guarantee becomes effective. 

Amended byR.1995 d.435, effectiveAugust21, 1995. 

'19:31~10.2 

Se~: 27 N.J.R 2377(a), 27 N.J.R. 3216(a). _ 

- 19:31-9:9 Attorney General review 

All · fillancing ·documents,_ including _ the -Application, are 
subject to reviewbythe'Attorney General's Office, 

· Amended by R1995 d.435; effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N:J:R. 3216(a). 

19:31-9.10 Fees 

Fees for loan guarantees will be_ charged in -accordance 
with the·Authority's fee rules (see N.J.A.C. _19:30-6). 

SUBCHAPTER 10. BUSINESS EMPLOYMENT 
INCENTIVE PROGRAM 

Authority 

N.J.S.A 34:lB-1 et seq; 

. Source and Effective Date 

__ R.1996 d.470, effective CJctober 7, 1996. 
See: 28 N.J.R. 3058(a), 28 N.J.R. 4510(b), 

19:31:.:10.1 · Applicability and scope 

Tb,e rules in this subchapter are promulgated by the New_ 
Jersey Economic Develop:QJ.entAuthority to implement P,L. -_ 

_-1~96, c.26. This Act establishes the Business Employment 
Incentive Progra01, a special business assistance program to _ 
provide grants to businesses r1ocated in, or relocating to, 
New Jersey that create new jobs in New Jer~ey. · 

, ·, . . 
19:31..,.10.2' Definitions 

The following words ._ and terms; when used in_ this sub-
chapter, shall have the following meariihgs, unless_ the con-
text clearly indicates otherwise. 

"Act" means the New Jersey Eco11omic Develppment 
Authority Act, N.1.S.A 34:1B.:..1 et seq. as amended and 
supplemented. · ' 

. ,. . . 

_ "Authority" · mec1ns the New Jersey Economic Develop-
ment Authority. - ' ' ' ' . 

_ "Base years" means the first two complete calendar years 
following the effective date _ of an agreement, except th,at in 
those instances where significant_ construction/renovation of 
the project requires a certificate of occupancy to be awarded 
priQr to occupancy of the project sit~, the base years will 

· commence upon the issuance of a certificate of occupancy 
by the municipality. · · 

Supp: 10a 7-96 
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"Business" means a corporation, sole proprietorship; 
partnership; Subchapter S-corporation, cooperative associa-
tion (ipcluding financial, stock or commoc:lities ·excha.ngei:;), · 
or any other business entity through which incqme flows as a 
distributive share to its owners; limited liability cbmpariy; a 

.·. . , • . . . . . , . . . . . •. I 
nonprofit corporation; or any other form of business orga-
nization located within or outside NewJersey. 

"Business· Employment Incentive Agreement" or "Agree~ 
ment" means the written agreement between the Authority 
and.a business which establishes the·terms and conditions of 
a grapt to a project which will result in the creation or 
relocation of new jobs in New Jersey. 

''Cooperative association"' nieans financial, stock or com-
modities exchanges. , 

''Department" means the Department of Commerce and 
· Economic·Development. 

"Director" means the Director<of'the Division of Taxa-
tion in the Depa~ment of Treasury. 

"Division" me~s the Division of Taxation. in the Depart-
ment of Treasurx. ' 

p i-

' , 

1 "Eligible posi~ion" means a new positionfor a. full-time 
employee created by' a business or transferred from. another 

· state by, the·. business in New . Jersey that was not previously 
subject tothe New Jersey Gross Income TaxA,ct:1 

"Employment incentive" means the percentage and, term 
'ota grant. · 

"Full-time employee" means a person who is employed 
for consideration for at1east 35 hours a week, or who 
renders · any othcir standard ~f service generally accepted by 
custom or practice as full~time employmcent, whose wages 
are subject to ~ithhqlding ·as .provjded•.inthe. New·.·Jersey 
Gross lncomeTaxAct (N.J.S.A. 54A:1-l etseq.) and who is 
certified by the applicant to be employed in a permanent 

· position. "Full tiine employee" shall not inclqde · any person 
who works as an independent. contractor or on a consulting 
basis for the business. 

.. "Grant" means a•. business employment incentive 1grant 
provided by the Aut~10rity to eligible businesses.based oil 
the withholdings of the, New Jerse:x Gross -income Tax 
collected by tha\ ·business·· annually resultµig from · eligible 
positions for ne"'f employees. 

OTHER •AGENCIES 

"New employee'' means a full-time employee: first em-
ployed in an eligible· position by a business, at the project 
which is the subject of an ·, Agreement. An out-of-state 

. resident or a ... resident of. New Jersey who .. is• employed 
outside New !ersey by the business .and whose position is 
reloc'ated to Ne';\' Jersey after the execution of aff Agree-
ment may be classified .as a new employee when the position 
is relocated to New Jersey •and the wages are subject to 
withholdings as provided in the New• Jersey GroSs Income 
Tax Act (N.J.S.A. 54A:1-1 et seq.); except that sqch a State 
resident shall not be classified as a ''new employee" unless 
the wages, prior to the relocation, were subject to income 
taxes imposed by the state .or municipality in :which the 
position .was previously located. "New employee" also may 
· include an employee rehired ,or called back from. a bonafide · 
layoff during or followingthe baseye'ars to a vacai,:it position 
previously held by that employee or to a new position . 
established during or following the base years. "New em-
ployees"shall not inclu,de: any person who was previoi.isly 

.· employed in l\lew Jf)tsey by the business orby[ a related 
person as1defined in N.J.S.A. 54:lOA--5.5 if the employee is 
transferred . to. the business which is . the subjl=!ct · of an 
Agreement unless the e1?plpyee's position at Jis or her 
previous employer is . filled by a new employee; a child, · 
grandchild, parent, or. spouse of an .individual ; associated 
with the busin~ss who has dire<;:t m; indirect ownership of at 
least 15 percent of the . profits, capital or value. of the 
business;· 'and, any person wh,ose wages are not:subJect to · 
new withholc:lirtg · as provided in; the New Jer~ey.· Gross 
Income Act. 

"Poinhof-purchase retail facility'' means a . business 
wherein the normal and customary method of patronizing 
the business conducted at the facility requires ; the retail 

·· consumer to trayel to the location to purchase thl=! goods oi: 
· ·· professfonal or . consumer . s.ervices of that business. "Point-

of-purchase retail facilities" shall not include catalog distri-
bution centers for the purposes. of this program. .; 

·. -,_) . ,; ': . ' ',. _ .. : ' 

"Project" means t4e relocation and/or I expaq:sion of a 
bµsiness>in New Jersey that is creating new employment 
opportunities; the wages of which are subjecrto!the provi-
sions of the New Jersey Gross Income Tax Act .(N.J.S.A. 

. 54A:l--'1.et seq.). 

"Targeted area" means a qualifying municipality as de-
fined in N.J.S.A. 52:27D~178 which clesignates certain mµ- ·· 

· nicipalities as ''New Jersey Urban Aid Municipalities" base4 
on a formula established by the Department. of Community 
Affairs. · · · 

"Withholdings" means the amount withheld by! a business · 
from the wages of new employees pursuant to ,the "New 
Jersey .Gross Income .Tax Act," N.J;S.A. 54A:1;-1 et seq . 

Supp.10-7-96 . 31-22 
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19:31,,-10.3 Eligibility 

(a) A business may ~pply to the Author'ify for a grant if 
the Authority finds that: 

1. The project proposed by the .business shall resultin a 
net increase in new employment at the project during the 
term of the .agreement, and the buslness shall: 

i. Create at least 75 eligible positions in a non-
targeted area in the base years; or 

/ . . 

iL Create at feast 25 eligible positions in a targetect 
area in the base years; · 

2. In the case of a business which is a landlord or 
cooperative association, the, landlord or cooperative asso-
ciation may apply to the Authority in one consolidated 
application for a Busjness Employment Incentive' Grant 

. for any project which creates at .least 75 eJigible positions 
in a non-targeted area · in the base years, or creates at 
least 25 eligible positions in a. targeted area in .the ~ase 
years, and in which the tenants or members of the cooper-
ative association have' agreed to assign to the landlord or 
cooperative association any claim of righ,t that . they may 
have individually to a grant and· have agreed to cooperate 
with the landlord or cooperative association in providing 
to the Authority all information required for the initial 
application, the Agreement and annually thereafter any 
othf:r information which may be required by the Authori-
ty. 

i. In the event the tenants. or members individually 
meet the eligibility standards set forth herein, the ten-
ant or member may elect to submit its own application 
for a grant rather than through its landlord or coopera-
tive association; · ·· ·. 

'C 
3. The project is economically sound and will benefit 

the people of New Jersey by increasing opportunities fol' -
employm~nt and by strengthening the State's economy; 

L The Authority will · evaluate the financial state-
ments and projections of the business and the proposed 
sources and uses of funds to ensure . that the proposed 
project is economically viable; and 

4. The Authority determines that· the· receipt of the 
business employment incentive grant will be a: material 
factor in the business's decision to go forward with . the 

I 

(b) Projects which consist solely of point-of-finaf-pur-
. chase retail facilities shall not be eligible for a grani, 

1. For projects consisting of both point-of-final0pur-
chase retail facilities and non-retail facilities, only the 
porticm of the project consisting of non-retail facilities 
shall be eligible for a grant,· and only withholdings from 
new employees.which are· employed in the portion of·the 
project' Which represents non°retail fac~lities shall be used 
to determine the grant · 

I 
:,) 19:31~10.4 

2. If warehouse facilities are part of a point~of-final 
purchase retail· facility and the warehouse facilities supply 
only the retail facility, the warehouse facility shall not be 
~ligible for a grant. . . 

( c) A business which is receiving a Business Relocation'.· 
Assistance Grant pursuant to P.L. 1996, c.25 shall not be 
eligible for a Business Employment Incentive Grant,· except 
uponwritten approval by the State Treasurer. \ -, 

19:31-,-lOA Amm,mt/term of grant 

(a) The amount of the busines~ employment incentive 
gr~nt in. each case shall be notless than 10 percent and not, 
more than 80 percent of the withholdings of the eligible 
positions for new employees. 

(b) The following criteria shall be considered when deter-
mining the grant amount and term that a· business will be 
eligible to receive: 

1. The number of eJigible positions created for new 
employees and the expected duratio11 of those positions; 

2. Th~ total number of existing emplbyees of the busi-
ness; 

3. The type of contribution the business can make to 
the long-term growth of the State's economy; 

- 4. The amount of other financial assistance the busi-
ness will receive from public sources versus private invest-
ment; 

5. The_ total dollar investment the business is contriput- · 
ing to the project; ( . 

6. The type of industry that the business is involved in; 

7. The location of the project; 

8. The type of jobs tcf be created and theiassociated 
wages, with · priority given to those· companies that create 

• full time positions that average at least 1.5 times the 
minimum h011rly wage; and -

9. Such factors as presented by a specific applicant; 

( c) The term of a gta11t may be for a period up to 10 
years asapproved by the Authority .. Grant payments shall 
be _issued by the Authority during· the next calendar /year 
upon occupancy of the project and achievement of the 
employment conditions set forth in the Agreement. 

. . r ·. 
(d) Yayment of a grant shall be subject to.a·certified copy 

of the business's prior year's payroll categorized by existing 
employees not subject to the grant and new employees 
subject to . the. grant. The certification shall identify the 
number of employees in each category, the base salary of 
each employee and separately any overtime paid during the 
grant, the date of hire, and withholding taxes paid for each 
employee. 
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· 19:31-10)1 OTIJER APENCIES 

l Upon receipt from the Division Direc:tor of a cer- Grants payments shall be, issued by the: Authority · 
tifi~ation of the available withholdings of the eligible cluring the next calendar year upon occupal)cy 9f the 
positions and a determination by the Authority that all project and achievement of the employment I conditions 
requirements of the agreemertthave been met; the Au- setforthinthe Agrnementonly if the State Treasurer has 
thority sl1.flll calculate the annual grn11t by multiplyin~ certified that the amount of withholdings received in the 
the .. withholdings attributable to· eligible· positions for previous year· by the Division from the business equals or 
new employees by the· grant percenta.ge. · exceeds the amount oUhe grant . · 

2. Th~ grant amount shall be limitedto the number of · ' · 
eligible positions represented by the business to be. creat- '(b) For business.es expanding in New Jersey through relo-. 
ed.i:11 the base years at the project site unless. th.e Authori- cation from an existing site fo a new location or: expansion , 

· · · · · · · · a.t its existing . location, only, those e.1. ig.ible P. o. sitio.ns.to. b.e. ty a(the time bf the grant agreement authorizes unlimited , • 
· dd' · 1 · i· 'bl · • · b • 1 d d . created. ·.in the ... base ye.· ars. and• there. af.ter: may be. fOn.sidered creation ofa itiona e igi e positions to e me u e m h d · . . G h 11 b • d 

the grant sp long' as they qualify as full-time employees. wen .· etermmmg a grant. rants payments s a e issue ·• 
I h h b · • · · f h · b · •· d~ringthe n. ext. calend.a.r year upon .. occupancy.?f the. project. n te event t e 11smess creates mexcess o t e num er · a. nd achievement of the employment conditions set forth in 
of eligible .. po. sitions represented· in its.•·· applicatfo.n, as · · · · the Agreement. 
providecI in the Grant Agreement, the business may in· . . .·,·.. l 

either event ~e eligible to receive an adjustment in its . (c) If a business is expanding .through 'i merger with a 
grant to inchide the request for. consideration of the . company, P.riorto. w.hich·the companyw. as located:. outside.of 
additional eligible positions. --' · · · ' , · 

i . . . .· · New Jersey, only the new eligible empJoyees shallb~ consid~ 
(e) A busines~ thatis receiving ariy other grant by opera- · erect when determining a ·grant. ·· · 

. tioii of · StaJe Jaw is limited to a Business EmpJoyment 
Incentive Granf!which value when combined with the other . 19:31-10;6 Grant conditions 
grant~ cannot. e~ceed 80 percent of the business's withhold- ( a) The busjn~s~ shall. maint~in the project and the re- , 
ings, eJ.cept upon the written approval of the State Treasur- . · quired minimum n~mber of eligible positions in New Jersey 
er. •Amounts· rec:eived JlS grants from the.· Office of Custom- for. at··. least l:5. times the number of yeavs of the t'erm oLthe 
ized Training pursuant toN.J .SA. 34:15D-1 et seq. shall be grant. Businesses which are tenants applymg individually to 

, excluded from t~e calculatiop.. · · · fhe program may be restricted by the term of their lease. 

· (f) A grant ieceived under the Act by a pa.itnership, (b) The business shall c~rtify ~he followirigannuall; for 
Subchapter S-corporation, or other such business entity shall the business, project and each new employee fot which the 
be apportioned ~ong the persons to whom. the income or grant is made: . "' · · 
profit of the partnership, Subchapter S-cqrporation, or other 
entity is distributed, in the same proportions as those in 
which· the iilcom~ or profit is distributed. 

(g} Ai grant received under the Act by a cooperative 
association mayi be apportioned to the members of the, 

· association in a manher to be determined by the cooperative 
association. 

. . 

19:31-10.5 t Bus'.1niss · expansio~ or relocation 
(a) F,?r businesses that are locating,in the State from 

outside New Je.rsey, only the new employees subject to .· 
withholdings shall be considered as eligible positions fpr 
• grant purposes. 

1. Upon.· appliciition to the Authority, the ·busin~ss's 
payroll/nulllbet of ~Jllployees shall be. registered, .·. Upon 
occupancy of the pi-oject; the business shall have untH the 
end of the base years to achieve the number qf employees 
as r~presented at application; Only . those employees . in 

·eligible. positions .shall b~ considered when determining a 
grant 
. 2; The business may receive a grant for th~ eligible 
positions rep~esented .. at application. and any a9ditional · 
eligible positi6ns that are ·. created during the base years · 
and thereafter. · 

. ' ,- .- _._, _-,, . .! .: . 

L The total amount of withholdings .durmg the grant 
·.year; 

. ··,. . ' ,_: 

2. The annual payroll records of the bllsiness detailing . 
each employeeand noting:. . . . . 

i. Whic:h employee is in an eligible positiob Joi grant 
purposes; 

' . . . - . . . ! . . . 
ii. •Any. overtime·.· paid to each employee ill. ian eligible 

position; 

· iiL The total number of new employeei, :in. eligible· 
position; and · , 

iv. The num9er of existing employees, their salary, 
. withholding and any overtime paid .. · · · 

. . ( c) The Authority sllall be endtled to a1Jdit ~he payroll 
records of the business at a.ny. time during the term of the 
grant as the· Authority deems necessary. ' 

( d) If · tlie business receiving . a• .. grant should generate 
significant new employment beyond the .base years that. was · 
not originally . anticipated at· .. application, • the Autµority .• may . 
amend the agreel:llent to. increase ·the•· annual· gr~t percents 

. age·or terni ·ainount to· reflect·. said increased employment. 
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ECONOMIC DEVELOPMENT AUTHORITY 

(e) If a business fails to maintain employm~nt .at the 
levels stipulated in. the agreement . or otb,erwise fails io 
comply .with any condition of the grant agreement for any 
two consecutive years, th_e Authority may terminate the 
agreement. 

(f) If the business does not maintain operations at the 
project · 1ocation or another location approved by the· Au0 

thority for at least 1.5 times the term of the grant,. the. 
Authority may recapture all or part of the grant in its 
discretion. 

(g) As a condition of its continuation in the grant pro0 

gram no later than February 1 of each year, for the preced-
ing grant year, everybusin.ess which is awarded a grant froIIl 
the Business Employment Incentive.Program shaHsubmit to 
the Authority: 

1. ,A_ copy of its applicable New. Jersey tax return 
showing business incori;le and withholdings. The. Authori• 
ty, may upon request by the. business, extend. the filing of 
its New Jersey tax return to the Authority for the purpose 
of this grant beyond february 1; 

2; An•ann1;1al payroll report indicating: 
.·. . . . . 

i. The eligible positions with social security numbers 
which were created during the year just.ended; 

ii. The riew ,eligible positions with social security 
numbers created during each subsequent year;· 

iii. The positions with social security numbers exist-
.. ing at application; · 

' -
' ' 

iv; Acertification stating that,no new employees are 
related persons of the owners of the business; and 

v. A certification identifying the eligible position.s 
, with social security numbers that have been filled by 

persons who . are rehired from a bonafide layoff or 
transferred from another. company; · 

3. A certification stating.the'amount, date received and 
provider for any grant received under Statefaw, in.eluding 
the Business Relocation Assistance Grant; and 

4. · If the btisines; is a.waiting a grant award notifica:tio~ 
for any gra,nt offered under State law, the. business shall 
submit a certification identifyingthe grant provider and 
the anticipated amount and date of award.. · · 

19:31-10.7 Application procedures 
(a) A. business shall apply to the Authority for a grant on 

a • form prescribed by the Authority which requires the 
following: -

1. The name and address of the business; .. 

. 2. A history and description of the applicant's business; 

3. A detailed. description of the· proposed project, in-
cluding the location and type of activity which the busi-
n_ess will.be engaged in at the project site; · 

. 19:31;...10.7 

4. A detailed breakdown. of the total project cost indi-' 
eating sources and uses of any financial assistance. for the 

·· project; · · 

5. A complete · schedµle · of all officers, directors, and 
stockholders owning 15 percent or· more , of the stock, 
inchrdirig . resumes and signed, dated pers'onal financial 
statements; · 

6. Annual financial statements for the two most recent. 
years; including the balance sheets, operating statements 
;md reconciliations of the source .and application of funds; 

·.· 7. current interim statement, if the. most <recent 
. annual financial statement is more than six months old; 

8. The estimate of )eligible positions to be created 
during the base yea~s and th~reafter; · . 

9. An estimate 9f totaL:withholdings to •be ginerated 
from these new positions; ' 

10. A certification stating the amount, date received 
and provider of any grant received under State law, 
including the Busirless Relocation _Assistance Grant; 

11. Ifthe business is a:waiting a grant award notifica- · 
tion for any grant offered- under State law, the business 
shall submit a certification identifying the grant provider · 
and the anticipated amount and date of award; and 

12. Any additional. information _deemed necessary to 
evaluate a. specific, application. 

(b) A .. landlord or . cooperative association shall file· the 
informa.tion set forth in. (a) above, in ~ddition to the follows 
ing: ' ' 

I 
L A copy of the assignment by each teriant or membyr 

· of a cooperative association to forego any claim of right it 
may have to a grant; and 

' ' 

2. · A copy of the·· agreement between the landlord or 
cooperative association and tenants. or members which 
estab.Hshes the tenants or members agreed tq cooperation. 
. to annually submit to the Authority its: 

i. Number of new employees in eliglble positions; 

ii. Total· employees at commencembnt of the· Agree-
ment between the Authority and, landlord or coopera-
tive association; 

iii. Pa~roll records; and 

iv: Any withholdings during the. grant year. 

( c) Applications are process~d · through several layers . of 
staff review, and may then be recommended for consider-. 
ation. and official actions by the members of the Authority at 
a··public -meeting. }'he applicant ·has no right· to have its 
appli,c:ation presented. to the members of the Authority: 
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19:31-10.8 Evaluation process 

(a) When ailof the req~ired infohnation)s received,the 
Authority staff sJ;ialLreview the matedal~ to determine what 
percentage and term of granti if any; the applicantwould be 

··. eHgible to recei~e based · on the . eligible positioris for new 
employees. This. evaluation shall be based on an evaluation 

· . of the applicatio~ and an analysis of historic arid 1projected 
financial statements and a comparison to industry peets 
· (primary emphasis will be. placed· on the. record of profitabil-

· .. ·· ity. and financial 1stability for the · past two . years and projec0 

..... tions of profitability and'finahcial .stability over the term of 
the grant). solely fof the purpose qf potential . disqualifica-: · 
tion, debarment,' and conflictof interest, providing a grnht 
' to an applicant shall constitute "financial. assistance"· under 
N.J.A.C. 19:.30.-Ji(a), and the, terms anct conditions ,of 

' N.J.A.C. 19:J0:-2; shall iipply to an applicant for a gr~nt. 

. ' (b) Ifa p9shi~e determination is made, the reqµested 
business .· employtjlent incentive grant request .. shall be .. pre-
sented to the meipb~rs of, the· Authority .for approval.. 

! . . . . 

19:31..;rn.9 AppJ:'ovalprocess . 
.. ·· I ··.·... .·. . ... ·. . . . . . ·.. ·. 

( a) Oµly the i members of. the Authority can ~pprove a 
business emploYI9ent incentive grant. ' 
. ' _. ' _;,,_,_ ', (·: ·., :·· 

·. (b )When: the !members of the. Authority approve·.·.~ re-. 
quest; the minut~s of the 'meeting at which suGh approval 
occurs shall .be supmitted to .the Governor. · 

•. I ·. . . 

• i . . . .. · ...... •·· . 
(cY The memqers' ·. approval shall become·. effecHve JO 

. working days aft+r the G9vernor's receiptof the 111inutes, 
provided no gubernatorial·. veto of the action has, occurred. . . . . . . I . . 

( d) U there h~s been nO \Teto, an Agreement shall be 
issued.~ the. appficant; wh.ich contains all tei:ms and condi-

.. tions ofthe ,grant.I · . . . 1 , . .· 
' . ' 

· ( e) When all !required docume!ltlltion is prepared; , in 
form and conte~t satisfactory to the Autho~ity, ll Grant 
Agreement shall qe executed. .•. · ·· . 

. ' :. ··- ( 

19:31..;.10.10 Resdssfon and withholding of 'grant payments 
• .··•. , I - - .. ·. , 

(a) The A11thdrity; in a'.ddition tO any other remedies'· 
- ' I ·• .. . . . . . . •. , 

available pursuan.t to Jaw, may withhold, reduce or termi~ 
, nate payrnep.t of I a ~rant or any portion the~eof 9ue to a 

. business. Tb~ · circumstances under· which this may. occur .. 
include the followµtg: · · 

L Failure td cotr1ply wiih . the requirements • of this 
subchapter or other applicable State Jaws or ruleg; . 

o,HER A~ENCIES 

2. · Failure l~ comply with any condition or requirement 
of the Grant.Agreement; · · 

. \ . 3. Failure to m~u:itain the stipulated em.ploy~ent l~v~ 
:els; · · · · 

·. .I ., • ' :-· ' ' . . ' ·'i 
.. . 4.. Submission of false . or. misleadin,g information; or 
failure to submit relevant information; or · 

5. Insolvency, bankruptcy or other conditiqns which 
· affectthe finandaLintegtity of the business. . · ' 

.. _:_ ' . ' :·. - . ' . 

(b) Th.e Atlthority shall provide >written notite · to . the 
· business of its intent to withhold, reduce. of terminate the 
grant. .The business may request in writing recon'sideration 
of the Authority's decision. The determination to'. withhold, 
reduce pr terminate.· a grant is solely within the. Authority's 
discretion. · · · . ! · • .. :. 

. ·. ( c} I~ th.¢ event a grant is ,fo be tennirtaied, th~ busiriess .·• 
shall immediately ·· refund the tot~ amount .· due .•,. as defer-
mined bythe Authority. . Refunds shall be maqe payable to 
the State . of New Jersey ·for· deposit . iil the . Property Tax, 
Relief Fund andmailed to the: . . I 

. Business 1Empldyment Iriceiltive'Program 
Division of Taxation 
CN248 

· Trenton, NJ 08625 

. 19;3l:-10,U Prevailing wage 
' .,., ,_ • , • • • I • 

· Projects tha.t receive··. grants from this progra~ shall be 
exempt from the Authority's prevailing wage requirements 
for the purpoges ?{that gtantand itsdetenninatid,n. If the 
company should apply Jo the Authority for' any other form 
of financial assistance, the prevailm.g 'Yage •· require:q:ient shall 
bfii applied. · · · · 

19:31-10.12 Fees 
(a)A nori-refundabl~ . applicatiop. Jee of $50().00 shall 

accompany every applicatiO.J:l fo'r grant assistance, I .-·- ,. ' ._,, 

(b) . An annual servicing foe shall bepaid to :the Authority 
by the business and· shall be deducted from the annual grant 

. . . . . '_' ' - . . -~ . ',: . .- ' ' . . .' . ' '. . ' . - ' . 
payment i to the • business. . The · sei:vicing . fee. sh~/be . LS. 
percent of the . annual gra'nt · disbui;sement. with a, floor of· 1 

$1,500 annually. · · · · · · · ' 

19:31-10.13 AttorneyGeneral review 
• . I • 

. All documents, including the applkation, ,forthe• program 
are subject . to teview · by the Attorney General's .office ... 
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