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1. APPELIJATE DECISIONS - HERMAN, C & D WINES AND L;IQUORS and. ESSEX 
CO"UNTY RETAIL.LIQUOR STORES ASSOCIATION v. NEWARK and AULISE. 

PAUL HERMAN, T/.A SUMNER WINES · ). 
AND LIQUORS~ COo an.d C & D WINES 
AND LIQUORS, AND ESSEX COUNTY · ) 
RETAIL LIQUOR STORES ASSOCIATION, 

. . ) 
Appellants, 

) 

) 
MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY OF ) 
NEWARK AND ROSE AULISE, 

) 
Re~pondents. 

- - - - - - -1- - - - - - - - - -

ON APPEAL 

ORDER 

Brass &_Brass; Esqs., by Leonard Brass, Esq., Attorneys for 
Appellants •. 

Norman N. Schiff, Esqe, by Paul E. Parker, Esq., Attorney fqr 
- ·Respond~nt Municipal Board 

.Robe~t W. Wolfe, Esq., Attorney for Responqent Aulise. 

BY THE ACTING DIRECTOR: 

Appellants appeal from grant by respondent Municipal 
Board on May 1, 196.3, of application of respondent Aulise for 
place-to-place transfer of .plenary retail ;consumption license 
from premises 262-264 Clifton Avenue to premises 150 8loomfield 
Avenue, Newarko 

Prior to the hearing on appeal, by letter of March 5,--
1964 appellants advised me that the appeal was withdraW?l. No · 
reason appearing to the contrary, 

It is~ on this 6th day of March 1964, 

ORDERED that the app~al he;rein be and the same :Ls 
hereby dismissed~ 

EMERSON A. T SCHUPP 
ACTING DIRECTOR. 
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·g. APPELLATE DECISIONS -· ZABERER Vi. NORTH WI1~DWOOD AND RAPPAPORT. 

Appellant, 

MAYOR AND COMMON COUNCIL OF 
THE CITY OF NORTH WILDWOOD, AND 
STANLEY·RAPPAPORT 1 T/A THUNDERBIRD 
MOTEL, 

) 

) 

) 

) 

) 
Respondent-so . 

- - - - ~ ~ - - - - - - - - - - - - -) 
Perskie & Perskie~ Esqso, by Marvin D. 

James Stephen Cafiero, Esq~, Attorney 

Nathan C. Staller, Esq., Attorney for 

BY THE ACTING DIRECTOR: 

ON APPEAL 

ORDER 

Perskie, Esq$, Attorneys 
for Appellant 

for Respondent Mayor and 
Common Council 

Respondent Rapp'aporto, 

··Appellant appeals. from the grant by respondent Mayor and 
Common .Council of North Wildwood of· a plenal_'y retail consumptiqm 
license to. respondent Rappa.port for premises Lots 3-22 inclusiye 
Block 29.0 .& Easterly side of Surf Avenue between 23rd and 24th!' 

·Avenues, North Wildwoodo. · . ) 

Prior to the hearing on appeal, by letter of March 7, 
. 1964 the attorney for respondent Rappaport advised me that all 

·counsel had consented to dismissB;l of the appeal with prejudice. 
No reason appearing· to the contrary, · 

It i.s, on this 9th _day of March 1964, 

. ORDERED th~_t.-the appeal herein be and the same is 
.-hereby dismissed __ wrth prejudice. 

EMERSON A. TSCHUPP 
ACTING DIRECTOR 

. 3o ··MORAL TURPITUDE ~· CONVICTION OF OPERATING A LOTTERY (EMPLOYMENT 
. AS A RUNNER) HELD TO INVOLVE MORAL TURPITUDE. 

March 25, 1964 

· M_:~ Eli_gl.,bili ty No. 726 

Applicant seeks an advisory opinion as to whether or 
not he is eligible to be associated with the alcoholic beverage 
industry in this .State in view of his conviction of a crimeo 

Applicant ts criminal record discloses that on April ·6, 
1962, following a plea of ·guilty in the Bergen County Court to 
a charge of operating a lottery between September 1 and 
December 7, 196ls he was sentenced to serve from one year to 
one year and a day in New Jersey State Prison and was paroled 

·on October 9, 1962~ 
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. . . A report received· by the Division d{s.closes that a.ppli-· 
cant was arrested on Dec·emoer -6) · 1961, following a raid. on a 
l~ccensed. premis.es,; tha:t,. upon entering the. premise~; the officers 
observed·· the. applic_ant s_eated .. :1.ri ~.:tel~phone b90-t;h; that ·the ap,""". . 
plicant was searched; that nothing of an incriminating nature was 
found i;n his possession; that short;I.y the~e~fter the telephone . 
rang and·was.~nswered qy one.of the raiding officers; that the 
ca,lle~ . placed seve.ral "numbers" bet's with ·the. officer and requested 
·that·. they be giv·en to the·. applicant. · 

. .. · The ·records of ·this Division ·disclose that ·on March 29 
· anci December .11, 1963,.·· the applicant ·was interviewed at the off.ice 
of ·the Division with reference to his eligibility; that on his 
first visit.applicant ~tat~d that he w~s the principal in his 
gambling activities;- thathe had no employees and that he did a. 
weekly business .. of.al;>oti.t $600., Apprfcant was thereupon advised 
that his- conviction.appeared .,to in.volve-moral turpitude because 
he had engaged in commercialized gamb~ing as a .. principal. 

•n ~I\' 

On his s'econd·· visit to the .Division applicant stated that 
·.he was in· error in his aforesaid interview; that he was not thef ~ · · 
·.principal in his unlawful venture; that he was employed as a 

91 runner" by a Mrc X on a commission bas.is, f~f~y per cent. on . 
horse rEl,.cing. b~ts and twenty-five per cent" on. "ni.unbers" bets,·· a.nd .. 

. that his weekly commiss:ioD:s .am9u,nteO. .to about.;$,250. Applicant 
· further stated that· his original statement was made to conceal the 
. identity of Mr. x .. and that he was a'dvised by his attorney to 

. : return to the Division and- to disclose the true exte.nt of his 
. gambling activ-i ties~ 

, .. 

~ "· .At the hearing held. here.in applicant testified that he 
had been employed as a 11 runner" by Mr. X; that he had met .Mr. X 
only once; that he had turned over the proceeds of his gambling 
activities to ·an employee of Mr. X known to him as "Joe;" that 
''Joe''· paid him his commissions and that Mr. X was the ultimate 
.recipient -of° the gambling proceeds. 

Heretofore ·1t has been held in numerous Division rulings 
that· the crime of commercialized gambling may or may not involve 
moral turpitude, depending upon the facts in the case~ See, for 
exampl·e,, Re Case No. 1732, Bu~~etin 1506, Item 5. 

· · · The type of gambling described herein by its very nature~ 
r_equir. es that kind _of organization which breals corruption and . 

. affects the moral fibre of the ·c01nmunity. It is apparent that the 
_applicant herein was an integral part of such group and that his 
-~ervicies facilitated the operation of such a syn4icate. The prime ( 

:: evil· .in question is ·no.t so much.· the· gambling in and of itsel·f but, / 
·-rather, toe s~ndicated structure whi_g__b. h~~ ~t~L_Underlying · / 
·purpose .the violation of our lotter-Y----s-tatu~e. \-.----<..__,, \ 

. .. '....c_~ 

. . · In view of the above and t h.e sworn testimony of the ap- \.l 
"plicant that he was employed as a "runner" in a lottery, it is· 
my.opinion ·that the crime of which he was.convicted on April 6, 

•. 1962, j_zj.volves the element of moral turpitude. 

, . .. . . -· < Unde~· the circumsta.nces, applicant is advised that (1) in 
.. my. opinion he ·ha:s been_· convicted of a crime involving moral· · 
·turpitude;. (2) the Alc.oholic -Beverage Le.w of this State (R.S. 33: 
.1...;25}, provides. that no license of anJ..,. class shall be issued to a · 
.. person qonvict~d .of ~ ·crime·· involving moral turpitude., and (3) 

./ 
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R.S. ·J3:~-26 and Ruie 1 of State Regulation No. 13 ·provide I 

·that no·licensee.shtiill employ or have connected with him in any 
business capacity whatso·ever a person so disqualified. . ' . ! ' . 

i ' 

JOSEPH. P •. LORDI 
DIRECTOR. 

DISCIPLINARY PROCEEDINGS - FALSE STATEMENTS IN APPLICATION FOR1 
LICENSE ~ CRIMINALtY DISQUALIFIED EMPLOYEE - HINil>ERING INVESTI
GATION - LICENSE SUSPENDED FOR BALANCE OF TERM WITH LEAVE TO 
LIFT AFTER' 55 DAYSf UPON PROOF OF CORRECTION. 

' i . ' 

ln 'the Matt·er ~or Dieciplinary 
Proceedings· agEiirtst;· 

' i 

( 

PEPPERMINT TWIS'f, A CORP •. 
· 103 Jackson Street· 
Newark;. New. Jersey 

! 

Holder c)f PlenaryR~tail Consumption 
License C-4941 issu~d by the Municipal 
Board· of 'Ale oholic ;Beverage Control of 
the ·c:tty of ·Newark. ·i 

• • ' i 

) 

) 

,) 

) 

) 

) 
~ - .- - ~ ~·~ - - ~I - - - - - - - - - - ~ 

CONCLUSIONS .. 
AND ORDER 

Louis M. Turco, ·Esq:., Attorney for Licensee. 
David_S• Piltzer E~q., Appearing for the Division of Alcoholic:· 

· · f Beverage Control. 

· BY THE ACTING DIREC~OR: 

The Hearer'. has filed the following Report herein: 

Hearer's Report · 
l 

Licensee pfeaded_not guilty to the following charges: 

111 •. In yo[ur application filed with the Municipal 
Board of Alcoholic Beverage Control on November 21, 
1962, upon wh~ch you obtained your plenary retail 
consumption lficen·se, in answer to Question 22 you 

· .·listed .Cynthi~ Fucci, Frank Fucci and Maria Fucci as 
the hold~rs of 80%, 10% and 10%, re.spectively, of your 
issued and ou:tstanding· stock, -.am;l, in answer to 

·Question 24:, you state.d that :none of said stockholders 
h~d, a.riY benef~cial interest, directly or indirectly, 
.in-'the stock }leld by the other stockholders, whereas in 
truth and fact Cynthia Fucci and Maria Fucci did .not · 

·have any benericia.l interes_t in said _stock and Frank 
". Fucci· .had sucp. an interest in that .. he was the real and 

· beneficial·ow~er of all said stock; said false state-
ments, ~isrep:,resentations and evasion and supp~ession 
.of material f~cts being in violation of R.S. 33:1-25. 

· .... "2 .• ' .. ··In yoµr aforesaid license· applf.cation, you· 
,falsely' sta~e~ 'No'_ in a.n.sw~r to Question}l, .which · 
asks: •Have ,_ypu agree.d to _pay (by way of re_nt, salary 
or otherwi-Se); to any employ_ee, or other person, any 

·portion or. percentage of the gross or net profitS' ·or 
income derivetl from· the business to be conducted .under 
the' license applied' for?' whereas. 'in. truth and 'fact 

.·you had agree~ ·t.o permit Frank .Fucci.·to retain· all. the· 
' ' . ! ' ' 

: 
i 
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profits and income derived from· your licens.ed .. bus,iness; -. 
in violation of R~S~ 33:1-25~~ 

. t~ 3. From on or a bout November · 21, 1962 to ·date, 
you employed and had connected with you in a- business 
capacity Vincent Fucci, a person who had been·convicted 
pf a crime involving moral turpitude,_.vizo, receiving 
~tolen goods, in vi6lation 6f N0J®S~ 2A:l39-l; in 
yiolation of Rttle 1. of State Regulation No& 13c 

n4® On April 29 and May 6, 1963; you failed to facil- · 
itate and you hindered .and delayed and caused the hindrance 
and delay of an investigation:v examination and inspection 

. being c~~ducted by Investigators of the Division of 
Alcoholic Beverage Control; in violation of 'R

0
S

0 
33:1-35." 

· A certified copy of the application for license referred 
to in Charges l and 2 was received in evidenceQ 

_ ·. The Division's case ·was· grounded upon the results of a · 
contin:Uing ·investigation of the licensee by two ABC agents, com-· 
mencing with their first visit to the licensed premises on April 
22, 1963.e Their testimony· wa's buttressed by several $tatements 

.of officers and employees of the corporate licensee~ as well as_ 
ch_tecks· and o;ther instruments pertinent to the allegationsQI 

:On April 22, 1963, the agents interviewed the bartender, 
one.Vito Menza, who informed them that the establishment was ovmed 

>by Frank Fucc:l.~ An appointment was made for April 24, which Fucci · 
·:cancelledo However, a subsequent appolntment was made by tele-
. ·phone directly with Fucci for April 29. The agents re·turned to the 

. · premises and interviewed a person who represented himself to be 
· Frank Fuccio In fact, it later developed that this individual was 
. Vincent Fucci, the brother of Franko. At that· time, Vincent turned 
over a. number of checks which were admitted into evidence, and 

.. gave ah oral statement to the agentsQ) 

·.The agents returned to the premises on May 6j id-entified 
,·.' themselves, and again Vj.ncent represented himself to be Frank . 
; 'Fuc-_ci;' and» impersonating his brother:v gave a statement¢ Vincent, 
'.however, ·reftised to sign it for the assig~ed reason that his 
. :attorney was :t?-Ot present., 
.;, .... , 

. ·-·Further Investigation with the Newark. Police Department. 
: disclosed that).the perso·n whom they had .ipteryi.ewed, was not .Frank· 
·Fuccie Fortified-wlth a photograph and other records of Frank, 

... they 'returned to the ... premises on May 13» at which time Vincent. 
finally disclosed his·t:rue identity and executed a voluntary state

·.znento _This wa.s also.offere.d.in evidence<Q In this statement, .. -
'·Vincent_.,set. forth that he .is authorized to sign checks and has, 

, in: fac·~, sig:£?.ed. a number of. checks in payment, of purchases for the ·,. 
·· corpqrate licenseec. He also said that he occasionally tends bar, 

:. · t·akes .·care of the books, pays the help,. orders the liquor and fre
.. quently ·brin.gs .the paper .wo'rk home .to his. wifeo He identified 
, ·.the record showing his ·conviction ·of the crime of receiving stolen· · . 
. '.-'good.s,,-·a .c~ime involving moral turpitud.e, which would disqualify · 

· -him from. participating. in any capacity in :the alcoho.lic beverage 
·: , industry® : - · · · · : · , , · · 

. ,'" " . . ' ' .~ :: ' ;' 

_ · :···· .... ·.,~·-Frank· -Fucc.i' ·app.eared.at·· the Division offices· o.x,. 'M,a.y .. ·:21~· 
:_.: ·1963j .when~ .. a~ statement.was· prepa:r~d :,in questioni-an¢l .... an~wer· form·· 

'·. refle.cting: ~nforma tion obtained f-~om ·.him by the ~gents~. )I,crwevE}r.1 
.... · ·he.,de·c11n·ed "to ·:.s.ign ~he ·statement bec·ause .. "he-- didn ttt know what 

·, 
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was going on and he didn~t want to sign the statement." In this 
unsigned voluntary statement., Frank Fucci gave the ·rollowing infor
mation: He wanted to buy the business then owned by one Johnny 
Demko; the price· agreed upon was $7,000; $1500 was put up·in cash, 
$500 o.f his own money and $500. each from his mother, Maria Fucci, 
and his sister-in-law, Cynthia Fucci. ''The balance $5,500000 was 
obtained from the Attorney Miller out ·~f his own funds. There 
was no paper.work involved in receiving the $5,500000 from Miller. 
It was a personal loan as a friende There was no specific ar- · 
rangeme.nts as to repayment, no chattel, promissory notes, or pre-
dated checks as security. n · 

The statement further discloses that although each made 
. an equal cash investment, Cynthia received eight shares of stock 
and Maria and Frank received one share each~ Asked about the " 
operation of the taye'r~n, Frank disclosed that one Vlto Menza and 
his brother, Vincent Fucci, participate in its operation but that 
neither of them receive any pay; that Cynthia takes care of the 
bookkeeping and paper work and ·they have no accountant or other 
bookkeeper. . "When my brother is at the tavern he is in charge. 
He is usually there three or four times a weekG When I am there 
I am in charge o Vincent is there looking after his end because · 
his wife has an interest.n The following question was then put: 

nQ Will Vincent get any of the profits of the business? 

A Well, they are husband and wife. I would be 
lying if I told you that she would get all the 
profit and he would not get some. 

Q In other words because they are married they 
will share in the profits that are due to 
Cynthia? 

A Well, I guess soc" 

· Cynthia Fucci was interviewed at the Division offices on 
June 7, 1963, .and executed a voluntary, signed and sworn state
ment after reading the.sameo In this statement, she corroborated 

· the fact that she presently holds· eight shares of the corporate 
stock and stated that she invested $500 from money she had saved 
while she was working. She admitted that her husband Vincent 
helps out at the licensed premises but "he. is not a regular em-

· ployee~" Although she is supposed to take care of the books, 
she did not do so because she did not have the time; she did not 
know who does ito She further stated that her husband has the 

. , .authority to sign checks for the corporationo· She was asked the 
· following questions: 

71 Q Why then, if you hold 80%of the stock~ do you 
know so little about the place? 

A I only did it as a favor to Fran~ Fuccij my 
. brother-in-law~ Frank has a former wife who he 
was afraid. would be able to get part of the place 
if it was in his name so he asked me to put the 
majority of the stock in my name., Mro Miller, 
the attorney, suggested that the stock bH put in 
my name so Frank vs former wife could not get part 

of the place<b 

Q When arid how did Frank first mention this arrange
ment to you? 
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.· A I was f~ s·t" ti.t1cier .:the ·:f.m.pres.sion ·tha·t:' Frank .. -
- . : :.was going to -have" the ;,'.'tavern. ln ·his···naine·~. · "He 

. had·: talked·_ abotlt"--b\lying this . taver:n:.-sevedrl .. -
·.- -~" 'times in my .presence~"·· Theri--·he. asked'..me :if: .'he 
· . could-.put-~the ·license· iii my name_ so he would be 

_prot~cted f-rom. his' 'former wife.•~ Later ~n rny husband, . 
. . Vtn,cent; ._ ~ol,d :me·: that< Frank was. _gqing to -Jllake a corpo.oijO_:'-, 
.ration and ·that·-h~. wanted .. to put .the stock· in my name~ · 

.·He- told- Ih(3 Frank w~s.going __ to ask me about it-. I told.
Vihcen,t it_. would: be_ ali: right~" Fr~k. did come and ask 
me· and. I ac·c~pted •. · At the. closing .Miller suggested •.- ".·< 
-that 80%:· be· put·"· .fh my. name a·nd that .·Frank· a.nd :his : .. ·(·:> 

.· mo·ther,:" be. given 10% apiece• ... My' me_th~r~in~law,. Maria "->·fr· 
-F:Uc.pi, ·had ·?lo. intention of .going· in · .. on this business.::.· 

. :1lllt11·: .. she was· as~ed by Frank "to:,be. -El: ~tockholder. · . ~·-~ 

· --Q ."Why; .1i you were· only doi~g- a :favor .. ror :Frank, did·. 
:-~~ .~_- .. Y,Oli~·put ~P ·money for the stoc~?. .. - · .. 

. · k . This· was.' just a favor also. : ·Frank had no money ·sc{.,: 
· · ·!.·: ·J· loaned· him the· $500.00. He will pay me back as<.'.: 

-_ · ... soon .. as he -is able:·• · 
. :i . 

, 'i ;· .• 

'* *-·*. 
,,.,,,·, 

·Q· -Why· did Frank· ask you to be ~he stoc~holder· ·and ~o~_< · 
·someqne ~lse? .. ·~ 

._:A ·1 don't know. He asked me and I ·said all righte· 
- . 

Q· ·Was· th¢ $500. oo ·that your mother-in~law put in a ... 
- -. loan .to ~rank, . also? 

A .Yes. · . 
·-~ 

* * *-
. Q . Would it· be co.rrect to say tha. t this tavern, ~ 

_ Peppermint Twist, is actually Frank's tavern and 
- that yo_u and·, your mother...,;1n-I:aM have no real · · · 
- interest. in it other than lending him. the money and 
. letting him put your names on the ·license?· ··· 

·.A:· ·That_. is··. correct.·. 
'!,. ,, 

;·>'.·Q /W:tli- ·you· ben~:(i't .. _-from this tavern in the way of ·. 
"- ... salary-<tr 'profit? 

' ~ " '" • ' ' < 

· ::·4< _>Nothing~ ··:> . _ . 
,; Q. Will· Frank -~Fu~c·1 ·retain all the profits? 

'·.A;",: _Yes·.'',. :.-: · ... (~piphasis supplied) 
' . ' .•.· ·, .. '.. ., 

·:,··,"···. ; .':\~:·~· iAge~t 'H·"t~st.iff~d ··th~t he was .present. when_:Cynthia,'.F\i(}.9~~\;~; 
~::Y:\was~/'fri~tfo~vi.ewe.d at ~h~: Division .offic:e: on June··?,.·.1963 .wit~es$'.~·siJ:~_:·;-.:~ 
)c'~/th~··statement -taken_f..rom·, hel,",:_ and cor.roborat~d. the- prior. agent-':?\:·(:'.\'/'. 

. T<~:-~.t-~s:~imony ::t.r:tat -arter. rea~:tng_ .~he .. statement, .. sl;le. -appear~d '..~ho;roJig~y-,~:~ 
h·)-,<·to· -~:understand .the "same arid ··voluntarily s.igned and swore· to ·.;t~e..:: ... :·:.:/~_;/t~:?~{ 
.,\:-:_::"truth; of its· contents. . . ' · · · . -. \:'.'; · }.'..:(_\":)· 

~~'~:;;,.\."',."','.;£ \: ''o~: behalf 9f .· the lie ens ee .~ ·. · ·v1~c ~nt Fu~ci •. adinf ti~~ 0£~~~\~lf ~{'' 
__ ;.i;f::.fr@:-:.·1n1.P~"rs·o.na:ted :his .b·rother. Frank. on .the ·ac_casion.:of, the f'it.§-~'·:~:~ .. Y{~{-: 

.. ·:~:.~;v;!:.,:vfsii'ts~':~ pirthe:'. l)i visio~ agents, as" s~t -~o:rth her_einabov.e", ' .. a~4''J?-~Y.~~~;:;: 
·:f::.t~;~::t~:·::::;,: !;r:· '.- '·;\:>> '.': · .. - . '' r" ' . 
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.. the following explanation::_ He was only· trying to be he:J..pful by 
saying that he was, in fact', his brother and, since he knew as 
much about the bus:Lness as his brother did, he saw no real harm . 
in· such misrepresentatione He was only trying to do his brother 
a favor because his brother was unable to leave his place of 
employment; and Vincent did not realize the seriousness .of the 
investigationo However, on th0 third visit,.he finally admitted 
his identity., 

He further testified that he was unemployed, but oc·ca-
· sionally was self-employed as ·an itinerant used-car ·salesman, 
and would frequently help out at the tavern$ He had ·no set hours; 
He did much of the porter work, some of .the bookkeeping, occasion~ 
ally tended bar:; and did some_purchasing of the supplies<t He 

·denied that his brother-_ is the beneficial owner o.f __ all the stock 
and stated that they had an arrangement whereby his wife was paid 
$50 a week as a draw, although she performed no servicese ~t the 
end of the year~ if the bu~iness made any.money~ that amount 
drawn by his wife would be deducted from the equal share to which 
she would be entitled. Hi$ mother, who, he insists, is also an 
equal· owner although 10% 9f the stock was placed in her name, apd 
had no part in the management .. of. the business., '. 

The witness further admitted that he had been convicted 
in the Essex County Court of receiving stolen goOds and was sen
tenced on December 15 1954. to eighteen montns in the Essex 

·county Penitentiarye He claimed that he was unaware that he was 
. thereby disqualified from engaging in the alcoholic beverage 
industry o · 

· · On -c~oss examination, Vincent Fucci stated that the 
only person· drawing any:~oney from the business was his wife and 
that she was paidj personally, by his brother Frank" Frank dis

~ bursed the r eceiptse It was Vincent's impression that Frank held 
.. 80% of ·the stock., He was then ruked the following question: 

''Q Aren wt you, in fact,: the manager whenever Vi to 
is not at the tavern? 

A .You could call me the manager in name or any-
thing else but I-wo~ld do anything to help 

· the place, le.t m~ say that much to. you, I would 
. do anything -and if it meant giving a decision on 
·.something and I thought it was the right; de-

cision, I, ~ould do it if I was. t~ying to help~ n 

. Upon further·. questioning ·by me, t.his witness stated that 
>-~.:his brother Frank was .. the ·only one who signed t~e note obligating : ; 

.. -:-.,·.himself for. the balance of· $5, 500 due on accoun~ of the purchase.,._,· 
·.price of $7,000; that neither his mother nor,,his wife obligated~:.· 
·:~themselves- thereon.,. He could not explain.why 80% of the stock was· 

-. _p~t, in his ·wife 9s name<> .· · 
r .,., 

. : i .. ,· ,j. 1 

. ~· '· . Cynthia ·Fucqi~ · wife. of Vincent· and sister-in-law of · ..... ' · 
·. :-Frank;, ~n· effect .repudiated practically all of the substantive ·. 

·'statements giyen .to .. the Di_vis_ion _investigat"ors in her s~orn _ ..... 
; , .'.:':'.statement of ·:·J:une- .. 7 ~. 'Sh'e explained that she thought she would-. .: ._.,_ 
".·: _· ·get he:rhtisband into .. ·trotible. because h,e had. a criminal record and·.-:.: 

-. ·therefore stated.that-Frank was the sole owner of the business· •. · ;-.' 
.-_·;::·:She admitted· that' she read -the statement and understo~d its coli•: . 
,·." .. {tents although.· she. ·wa's 'somewhat· con.fused~· In her,, direct· testimo_ni· 
:~·'>::·:at .. thi~ hearing·, she·~ ~a.ted that ·she i's the· _holder of 80% of the,>.· 
»:.-· 'stock of ·the co~'por,ate lice!l·see'" and. is. its .secretary-treasurero '' ,'. 
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· As a - stockholder she receives $50 a week as a "loan" and ex-
plained that, if at· ;the eng of the year,. tpe business. made a . 

. - profit, this ·money would be deducted from her equal share thereof. 
·-The $50 was ·usually'delivered ·to her-by.Frank·and she readily ad-

. mi t ted that sh~ p·erf orms : no services. _ She was supposed to · do the 
.. bookkeeping for -t·he . corporation but _found that she did not have 
th~ ·ttme. to_ a.o· it~ -· In ···explaining. further why. she _:had sworn -in· .. 
·h~r ·earlier statement that Frank was the.owner, she used 'thefol
_l:-o'Wi ng. language : 

. -, ~; .. ' . ~ . ' 

- .I ". 

riBecause iny husband· had a· record· that :f. ·thought,· 
-youknow, we weren•t.allowed·t~ have a.tavern, 
I thought· that I would get him in trouble· in my·· 

·- _having it under my --you know-~ the name being 
· the· same. I knew that ·he couldnet participate. 

in it and I thought that it would be ge·tting him 
into· trouble if I said. that ·I was · 80 per· cent .of 
the . s tock.holder." 

-, -

. _ .· · She ins-isted. that she invested ·$500 -.and,;· th~r~for·e,· had . 
·an·--, interest·-in thi_s corporation. · · 

On cross examination, 1 t developed ·that she knew very· 
:t,it~le about the initial negotiations -le~dirig :up to the,.purchase 
,pf· this busfrtess, or about the operation of ·the·-business. itsel:f·~" 
~he a drnit·ted tba t she ·is a high school graduate and· had :worked . _ 
until three years. prior to.· the hearing as. the chief ·accolintant for 
-'.a- nationally kno'Wn industrial company, .earning. d:>ou~ $500 a month •.. 
-The :$500 ·whi.ch she. had invested came _from cash which she had - · ·- .. -

·: '6~iginally- wi.thdrawn from a bank for the purpose of. buying ·a· car.•<"· 
, . This· money: she t,urned over to Frank and a·sstl.med he .use.d· it· as part, ·-
.·.·or. the down payment for- the purc_hase of the· tavern. · · · 

Further questioning elicited the fact that she was not 
familiar with either the profits or losses of the corporation and 
relied for this information solely upon what Frank told he,r. . Frank . 
gave her $50·a week in cash, but never by check, although the · 
corporation had a che_cking accounta 

She also admitted that· Frank had spoken to her about his 
'.marital situation, particularly with respect to the possibility ·of 
his ex-wife Vs receiving additional alimony, but _explained it as 
f o..11.o_w.s_:_ · 

- · ·• . nF
80

rank_ just·: made.~·. ~.e~ark .about·. wher1··11·e. safd. the .>· 
. 

0
per ce11t,. Mary won.'. 1t be a.·bl_ e: tosue· . .t:o . . · 1 it ,-J.or more" . ""· a imony,. _ ~· was -~.u~.~··a. remark, ,jo~ing, .and._thatJs · ....... · · 

,why I tpought .of· ·it. then.n. : · ..... · . . ; : 

_ ..... _ -·_:\·~ My··.-·rtir-ther qtie·s.ti'~n:i.ngj or···this · ~itnes'.s eii9-·it~d:_· (rom_··~ ."; .. ~ .. 
.- her: the ·eocplanation ·that she tolq. the Divi~Jo.n investi.g-ators ·.that;·:_~:-._ 
- Frank- we.s ··the . sole .owner because . she would-be· barred· '.from : engag1:ng·. 

_J· ._in the. alcoholic beverage industry: sine.a _her·-husband- .haq. a· criminal.·::', 
·~·- .. record·,; . Howeve:r,.·she could:,;riot .explain why this .·did "not.'.·preven.t.-, .. ··. ". 

/'_: ·:: havfng :80% of the stock actually put.: .in P.er name~>. Her· ·_op.ly ·justi-· ·_ ·•· 
·' .:~fication for this was. :that he.r·lawyer .·$uggested that the corporation-· 

be. s. e.t· up in· that way;· after which.· Fr.arl:k · rrmade. a· remar~ ~.t:o ::the ~r~ · '. 
.: . -f ec~ .. that .. 1 t 's jus.t. as wel I :.because . Mary can't 'get. a boost in . 

. 'alimony or:.·something like tha t 1 a raise in· her<alimo;ny~" -
. . ' ' . i ' , ~ , "·. ' , ;_, . ' , . . . , • . • r ' I . , ' .·. 

· I have car.efullY .. examined : an,d evalua,ted'· the ·testimony·: 
. ·and. the exhibits with respect to ·these chargesc. · I·. h~ve also 
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observed.the demeanbr of the witnesses as.they·testif°1ed before 
me. We a re dealing\ .with pu.r~.ly disciplinary I!leasu:res which are . 
civil in·natu;re and!.not c·rimirial. · Kravis·;v. Hock, .137 N.J.Lo 252 
{Sup. Cte· 1948) ~. ·T-pus,.··the Division need ·estcf:bl~sh its case only 
by a ~air preponderflnce of -the cred"ible evid,ence... Freud and Pitta.la 
v •. Davis, 64 N.J~ ~µper. 242;' Butler· Oak Tavern v. ·Division of 
Alcoholic Beverage Control;-. 20 N. J. 373_. -· " · . 

. . - ;- :··· · .. -- . -. : . - - - _.· - - : - .·.- - - - -

_ _ _ The testifllony ~or. _the ·Division agents, together w-i th_ the 
statements of the lP.cense-e •s officer§_ and,. employees, forcefully 
and convincingly support.the Division's, charges. Usually in 
''front" c.ases, the '.evidence is ·merely: circumstantial; rarely is 
there direct admi.ss:ion·or_·the' charge-S-e" However, the statements or 
both Vincent and Cyrthia Flicci .are·clearly affirmative admi$sions 
which _.buttress the grava~en· _of the' -- charges herein prefe_rred. 

; - --_ ' - - - . -
. . i - .- , - -- . - -

The ac-cepited standard of pe.rsuasioi;i; ·relating to testi
mony . governing the !trier of the facts is that. the determination 
must be grounded in

1 
truth. :·Riker v. John Hancock Mutual Life Ins. 

'Co., 129 N.J.L. 508;$ _ No testimony need be believed, but rather 
. so much or so li ttl;e may· be believed· as the trier finc:S: reliable. 

7 Wigmore Evidence !sec·. 2100 (1940); .Greenleaf Evidence sec. 201 
- (16th Ed. 1899) • - . ! . · · - . . · _ 

- I . -

: Using thelse principles as a -guide, I find that both 
Vincent and Cynthiai Fucci unmistakably falsified their testimony 
when -they ·testified! before_ me. I am much more .persuaded by the 
voluntary· sworn sta;tement· given by Cynthia Fucci on June 7, in 
which she-glves perhaps the real reason why Frank Fucci·put the 
major :portion .of t~e stock in her name and in the nam$ of his mother, 
It appears that -Fra:fik is preseritly remarried and is qbligated to 
pay a1imoriy to his -!former wife~ It is -my conv1c·t1on ~hat he used 
his sister-in-law alnd mother as a subterfuge in order to keep the 
asset.s of -this. enteirprise · wi tho~t the. reach. of his ex-wife. 

/ · It may be: that his mbther Maria and_ his sister-in-law 
Cynthia did actual~y advanc~ $500 each ·but, ,if that is the fact, 
then I am satisfiedj from the testimony and .the_statements·herein 

·that these were no~ investments in-the business but rather, at 
the very most,, loans to Frankin.order.to enable him· to consummate 
this transaction. !.This· is further eyidenced by the fact that 
Frank was the only ;one,· who obligated himself on the balance of 
$5500 which was_ parit of_ the .purchase __ price for this business. 

- - - --1' . . . : -· . '· .. - . - ·, - . ' ; , 
The explanation given, by Cynthia_ a_s t_o why she signed 

.the statement on J-dp.e 7- is· implausible and preposte_rous since 
she had already signed the application-for·license submitted to 
the Newark Muniqip~l Board'of Alcoholic ·Beverage Control in which 
she set forth. that :she was.· an 80% shareholder in' this corporation. 

. - I , 
.- I cannot see any lqgical substance· to he·r ·explanation that h~r 
·reason for telling ithe Di vision agents:, t~-t Frank .. was the sole 

. owner was because qf her husband·•s criminal:. record. Such ex-
- pla:q.ation makes no s en~e,. nor -9.oe·s·· 'it have'· even the slightest 
rin~·of_truth.· .. : ! ·-- · - -· > - · .. - -. ··- - · .,_ 

-; ·1 · ' . . : ',. . - - - -. """ - - - .. -•" : - _._ " . - - - . . 

With resPie,ct·-to~ V:incent, he _admi:t~ th.at ·he impe~so~~ted -
.. his brother on the !agents·'. f.irst t_wo.·-visit_~-~'tO" the tavern and,· in.
. fact, gave a statement -to~them with wilful misrepresentat.ion· that_ 
he was his brothe·r iFra·rik~ - .His explanation:· that .he· was· trying ·to .. 
do· his brother a ·fa!vor and was, in fact, . giving truthfUl .ans\vEH .... s. ·, 

_ must be ·similarly-t:ejected •. , Al.so, .his·conviction or·cr~me·· ·_ > 
· seriously affects ~is credibility. -
. - . , - . ·1 - - ': ' . \ . ' ' . , ... -

It is al~o significant that Fran~ .Fucci was never pro.;;.._·_ 
duced at .the hearidg al~hough· the hearing was adjourned when I" - I , . . 

I 
j 
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w~s adyi:sed ·that . he. wa's on h'is _way o •' ~ 9ounsel: :represented to Lthis 
court .. that, it was.impossible for Frank to· le.ave :his place of em-

. ployment because_ he had-.been just -rec~ntly reinstated after havin 
. been :su_spended .fo~ absenteelsm ~nd therefore ·his j·ob was in · g 
jeopar~y •. _Howe.ver, .·counsel presenteci into evidence 'Frfmk's un
signe~- statE!:men~ ·"~ince his. testimony .with resp.~c·t to the owner-

. ship of. the. corporation would have sim:t~arity to ·his statement.'' 

. .. . ·· · It.-~~ahld have. been. of· much greater: help to. have come 
·face to face with Frank and to have confronted him with some of 
the obvious· contradictions :ln the ·testimony and the s·tatements 
given dur.-ing th~ colirse of the _investigatio·n o~f tll,is matter and 
at ·this hearing~· A presumption arises,. by· his failure to refute. 
the testimony regarding.these.·charges, that:he_could not truth
fully contrad1ct the ·testimony offered by the -Division's witnesses.· 
Where a party b.8.s a witness or witnesses available and where they 
possess pecul;lar knowledge e,ssential to the facts of. a party's 
case, the failure. to call said witness or witnesses gives rise to 
an inference .. that,. if. called the testimony el~ci te.d ·therefrom 
would ·be unfavorable to the said party. Jacoby v. Jacoby, 6 N.J. · 
Misc.. 86; · Cork 'N ·Bottle, · Inc~, Bull_etin 12.32 Item 3. . .. 

. ' ' 

· It should further be noted that, in the. absence of 
Frank,:- the records· of this corporation were not produced at· this· 

- ·hearing' so that I did not have the· opportunity to examine them. 
It should lastly be :noted as of overriding decisive significance · · 
that the_ test,im.ony .abundantly manifests the fact that Frank was 
in full· control: and "operation of the premises, handling the 
receipts, accounting to nobody and disbursing the monies. 

' . ' 

. ' ' ·.: ... · 
. .I therefore fin~ (1) that Cynthia and Maria Fucci do not ... 

have any beneficial interest .in the stock.of the corporate licensee;:· 
tl1at Frank 1s· the_ real:and ben.eficial owner .or all the stock, and : "· 
that false. stat;ements, misrepresentations· and evasion and suppre$-·· ..... 
sion of the material facts are reflected in the application filed ·: 
with the municipal issµing authority on November 21, 1962; (2) · - - ·· 
that. Frank Fucci retained all the profits. and income derived from . 

, this. licensed. ·busines·s;· .(3) that ·on Novembe,r 21 1962, the . · .· · ·-· 
corporate licensee· anployed and had connected with it in a business.. 

·.capacity Vincent Fucci, a person who had. been convicted of a crime' 
.iny_olving .moral.ttirpitude; and·(4) that Vincent Fticci•s action in ... · 
·persona ting his br_ot~r Frank Fucci and misrepresenting. to the 

· .. Division agents· on April 29 and May 6, 1963 that he was Frank 
-.... : Fucci· and giving a· statement to them under such misrepresentation, . 

. ···.·constituted failure to .facilitate and hindering and delaying an 
... , .. ·investigation, ·examination and inspection being conducted by investi.:.. 
· ,': gator·s ·of this _.Divisiol1.• · · · ·· · 

. . ' ~ . . ' . - " ' 
.• _,,. '". •,. l 

:,
0 
.... ' ... : ... :.· ·"· .... S.ince I hav~ found ·th.a:t a11··or the charges herein have 

·~,. ,·be-e.n ·proved'-by_:·a ,fair preponderance·· of the credible proofs, I 
' .. recommend.: that. the licen.see pe found guilty as charged. . 

. . .. . :~ ..:-··· '· .:· .' ' '' .: ' 

... '. .:,.-:·: :,,< ·· .. : ::" ·.~:_>L:f'c·ensee. has. no prio'r· adjudicated record.~ Since it do.es·: .. >:: 
:.~not >"ifppear ".tha:"t: Frank ·Fuc·ci ·:-.was. disqualified in any way to hold as" 
much s':tock' .as .would represent >his tr·ue .interest as ·principal in . 
th~ :co:f..porat~on, . it ·is,, recommended that· as. to Charges 1 and 2 the 
1-ice:hSe.he "Suspended for a minimuni period of twenty-five ,days •.. :, 
Re· Lido ,.Bar & :Grill, Inc.:, Bul;t.etin :1544,. Item 2. In addition,· 

'.:i~-~'.:is :,.reoonim.enci,ed ·that the license. b.e suspended .on -Charge 3 for 
. "faienty., days· (Re Lu-Anne, Inc:.'~ ·Bulletin. 1526, Item. 15) and on 

... Cl1.arge '4 for ten d ay_s (Re:·· .Burke'.• s.~ Tavern_~ Inc .• ,·. Bulletin 1539, 
lt-~m .3};: .or .. -· a _tdta1·· of fifty~five, days.· 

. ~ , . . ' . 
~-·· ··. 
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Conclusions and Order 

No exceptions to the Hearer is Report were flled with me 
within the time limited by Rule 6 of State Regulation No~ 16. 

Having care.fully considered the entire record herein, 
including the transcript of .. the testimony, the exhibits~ argu
ment of counsel and the Hearer's Report, I concur in the findings 
and conclusions of the Hearer and. ~dopt his recommendationio 

Since to date ·no correction of the unlawful situation has 
been accomplished, the license will be suspended for the balance 
of its term, with leave granted to the licensee or any bona fj.~e 
transferee of the license to apply for the lifting of the sus
pension whenever the tmlawful situation has been corrected but 
in no event·sooner than fifty-five days ~fter commencement of the 
suspension hereina · 

Accordingly, it is, on this 9th day of March, 1964~ 

ORDERED that Plenary Retail Consumption License C-4.94:1 
issued by the Muri1cipal Board of Alcoholic Beverage Control of the 
City of Newark to Peppermi.nt Twist, .A Corp(), for premises 103 
Jackson Street, Newark, be and the same is hereby suspended for 
the balance of its term, effective 2:00 aemo Tuesday» March 17, 
1964.,, with leave to the licensee or any bona fide transferee of 
the license to file verified petition establishing correction of 
the unlawful situation for lifting of the suspension of the 
license on or after 2:00 a.m~ Monday, May 11, 1964. 

EMERSON A0. TSCHU~P 
ACTING DIRECTOR 

5o STATUTORY AUTOMATIC SUSPENSION - ORDER TEMPORARILY STAYING 
SUSPENSION {I 

Autoe Susp0 #244 
In the Matter of a Petition to 
Lift the Automatic Suspension 
of Plenary Retail Distribution 
License D-22~ Issued by the 
Municipal Board of Alcoholic 
Beverage Control of the City 
of· Clli'tnn to 

INC"' 

) 

) 

) 

) 

) 
SEMON WINE & LIQUOR co ... ~ 
1057 Main .Avenue ) 

-".""-----) 
Clifton.JI NeJ0 

ON PETITION 

ORDER 

Joseph Mc Keegan, Esq.,, Attorney for Petitioner 

BY THE DIRECTOR~ 

It appears from the petition filed herein and the 
records of this Division that on March 2, 1964., John Andrew 
Semon, vice-presid~nt of the licensee-petitioner corporation, . 
v.ras fined ~?50 and :~5 costs in the Clifto'n··Municipal .Court after .. 
being found guilty of a charge of sale of alcoholic b everage.s.~ 

. ~ a minor on December 6, 1963, in violation of R~So 33:1-770 
11he conviction resulted in the automatic suspension of the licens~ . 
for the balanc.e of its term<ll R~B<> 33:1-316110 The suspension has 
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not been err1,c_tuated because of the pe.ndency of. this: proceeding. 
. i - . . . , .. 

. - . . . . . . It filr ther appears that disciplip.ary proce·edings are . 
pres·ently pending· before the .. municipal is-suing· authority against 
the l.icensee be,cause of said. sale of .al coho.lie .·beverages to. -the 
minor.. A suppl~mental. p·eti t:Lon to lift the, automatic. suspension · 

· may be; flled with me. by petitioner after the ·di$ciplinary pro~ . 
. · ceedlngs have been de:cided ~ · In. fairiies:s to petitioner, I· · 

conclude that at this tfme the effect of the- .automatic suspension
shoilid- _be .~emporari:ly staye·d~ Re Pasch, Bulletin 1538, Item 8 •. 

. . 

· .;Accordingly,. it is, ori<th~s .13th day of ·March, 1964, . ;:'.. ' ,, . . . 
.. ' . ' . . . 

· · · · ·. ··oRDERED<that· the afor·es·aid. automatic ·suspens.ion .be· stayed · 
· ·.· pending the :>entry of . a further order ·her~in~ · 

JOSEPH. p·. -'LORDI . · .. 
. . · -Dr'RECTOR -

' ~ ' ' . . ., 

6 •.. :-·STATUTORY ·:AUTOMATIC SUSPENSlON - ORDER LIFTING .SUSPENSION •. 
. : ~ . . ' '. . 

~ ,~·· · "Auto~·. susp. · #243 · : · -.. ·. . · .· · ·. · S< ··. 
, :: .. ·· ·rn the Matter ·'of a ·Petition to.· . · 
.... ;·· '.: _Lift.'.:the Automati9- Suspension of ... ) . <" . 
: " :.- · :;· .Pleri8:cy -Retail .Consumption 11:.cense 

. · .. · C-23, ... issued ·.by ~he Boar'd of . · )" .. · 
· Commissioners of the City .. or·· 

:··: :.: ·, ;: J~)i:to~-. ··~.1 ty· .·to· ·.: · · .: . · . 

"-.- .; . ~ < ·:·sot:L:EcrTO' , s co RP •. 

·ON P.ETITION .•.. 

'·ORDER - .· ·• 

· 2117- ·:s~i t ·Avenue 
•. c ._._ :·'.:::-µriion ... ~Qity, ·r~r:.J~ :,.·. . \, ,.)'>'.·' · ,< 

: ;,~a;~fE.~An~e;s6n: i~~~;Atioriiey-:f6r 'Petitioner; 
,,_--.'~-~.,~~E:~ ·nr~c~o:R::·. , .... '· · -._: . :_ ·. ·'.· .. ". ·.·~·~· ........ , . 

: •. 'r''1 .~ : 
.. , '· '· 

... _, ..-. -;~,. ·_·'.·it appe~rs from. th'e• p·~tition. file·d. 'h_erein and the re-
; .cq'r.d·s'·>o( th ts Di vision that · <;>l'.l January 3, 1964, Mary Solleci to,. 

:; .. 'pres:tde·~t: of·._ the .. licen'see-petftioner corporation, . was' fined $25 .. ' 
.· · .-iri>the.- Pnion City Municipal·. Court. :after·: pleading . gu~l ty to. a ·· .. ·: .. 
. ::cha:J;'_g"e:/·9·f s !;1~· of alcoh~lic beve.r~ges "~o minor~ .on December 26, ·, "'- _ 
. 1963.j:".~in;'violatiop. of Rc,S·~. 33,:1+77-. ,: : Th~ c.onviction resulted ·in. , 
Ji:tije ·.:aut.oipati.c·. suspension of ··the licezj.se'· for 'the, balance of its . ' .. 
·:~:te:r-~~-.. :·., .. R.-S~,;.33:,1-31~.l~' · .. The_' su_spe_nf>'fo.n.· hli~" not, b~en~ eff.~ctuate~. · .. 
_;~·:pe_c~use··.'9f. the_.· penden.cy._ qf ·this. ~:prqcereding.. _ · · · ... , 

•·". '.; • 0 • ' • ; ! I " • "r ' ' A I ! • • • ~ ~ IL 1 • ;' ' , 0 '. • ~ 

..... - · . · . rt· rtirther a.ppear.s' ... th,~t· the·-.··m~.n:tcipaf. issuing _··autho'rity.~· 
·ha,s ~·,s_y;sp.erid~~~-.·the .licen.s·e ;for: t·e.I?.. ~d~·ys ·from./ February. 17 :to · .·· : . -~ 
:"Fe-'Qruary~~. 27~· ... ·1964 .. , afte·r.-the'· licensee.·pleaded guilty to a. charge ·:· 
·,.:,:1::n~·-a.1scipl~n-~ry proceedings·~ ·a:ileg~ng ."the_ S:flme .. sale· . to th~ mino.rs. 
··:iij~; .. ·appearirig ;that the. stisp:ensio,n ,~a.s· bef:n1·.'s~rved;-. I ·s~a-11 '. l~ft ·.. .' 
:·'~he(~u~.oma tic -.. susp_ensio~~ · '. R'e · Yfgliarioj ~Bµ11etiri 1546.,·. Ite¥1 '9·~·, ... ; 
' . < ..• -~.1 -~ • • ' . ' ; ' '. , • •• .: ~ ' • • '' ~ - ' ~- • --; ' . • ' •• ~J 

>.' .. :.:A:c'cro:rdingiy ;: it.·· :nf;·:'. on'. :tti~·s l~th "day· .of: March_, .·196A:·,;,--:: · 

.... . ·• .. '.: :d~DERED. that· the·· stat~tor;. ~uio~~tic ··sU~peilsi.on pf. 
··:·said ... licens;e.~ C....;.?3 .. be. ancl the same ·::is' he.reby .).iftep.;· eTf,ective·. 
·immed.iately.· _ .. · · . .- ... · · ,.-

-; ..... 1· -
;:: ' 

. ·.·JOSEPH .. P • ·I,QRDI · 
DIRECTOR:. · 
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.. 7 •. .DISCIPLINARY J:>ROCEEDINGS - . POSSESSION. OF PINBALL MACHINES -
.L~CEN'SE . S.USP.ENDED FOR 10 ·DAYS, LESS 5 FOR. PLEA. ·. 

. -. -

In the Matter bf; ':Disciplinary 
·Procee·d.ings against .. 

STADIUM COCKTAIL LOUNGE, INC. 
· 408...:.4.14 ·Bloomfi elc:i Avenue 

Newark 7, -New Jersey 

Holder of Plenary· Retail Consumptton 
License C-478, issued by the Munici
pal Board of Alcoholic Beverage 
Control of the City of Newark. 

) 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

Eugene D. Molinaro, Esq·., .Attorney for Licensee. 
Edward F. Ambrose; Esq~, Appearing for the Division of Al_coholic 

~average Control. 

BY THE -DIRECTOR: 

Licensee pleads !!Q.!! vult to a charge alleging t~t on 
December 20, 1963, it permitted three pinball machines on its 
licensed premises, in vfolation of Rule 7 of State Regulation 
No. 20. 

Absent prior record, the license· will be suspended for 
ten days, with remission of five days for the plea entered, leav
ing a net suspension of five days •. Re Polish American Citizens' 
Club, Bulletin 1512, Item 11. 

Accordingly, it is, on this 16th day of March, 19641 

'ORDERED that Plenary Retail Consumption L~cense C,.;_478,
issued by the Municipal Board of Alcoholic Beverage Control of 
the City of Newark to Stadium Cocktail Lounge., Inc. for premises 
408-414. Bloomfield Avenue, Newark, be and the same is hereby 
suspended for five· (5) days, commencing at 2:00 a.m. Monday,, 
March 2.3, 1964, and terminating at 2:00 a.me Saturday, MarcA· 28, 
1964. . ' . 

JOSEPH P •. LORDI 
DIRECTOR 
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8. DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY 
LABELED ·~'PREVIOUS DISSIMILAR ·RECORD~ LICENSE SUSPENDED 
FOR 25 DAYS,: ·LESS 5 FOR PLEA. 

In· the Matter of Disciplinary 
Pro ceed~ngs against 

MOLLIE& ABE.HELLER 
TI A .HELLER 's:· · · 
872-4 CLINTON AVENUE 

·.Irvington, Il, ,,.N. J • 

. Holder·s ·of Plenary. Retail .. Consumption . ) . 
License c~34, issued by ·the Municipal 
Council ·or ·.t·h~ Town of Irvington. ) 

~ ~ ~ - - ~ - - ~·~·- - ~ ._ ~ -

CONCLUSIONS 
AND ORDER 

Emanuel N. s·ilb~rner, :Esq.,. Attorney for Licensees. 
David S. Pi~ tzer, Esq •. , Appea.ring for the Divisi9n _of Alcoholic 

Beverage Control~ 

BY· ~HE ·DIRECTOR: -

. . Licensees plead guilty to· a charge allegi·ng' that on 
February 6,_ ·1964, they possessed alcoholic beverages in three 
.bottles _bearing labels which· did not truly describe their con- . 

. tents,· in violation of Rule 27· of State Regula.ti on No. 20. 
: . •,. 

· Licensees have a previous record of· suspension of 
. license by· the ·municipal issuing authority· for te!l days, e:ffe~tive 
Jul~),_ ~960, .rar·:sale during prohibtted hours. .· 

.The --prior record ·considered, the lice.nse _will be 
suspended ·-.r.or- twenty-five days, with remission of ·five days. for 

. the plea eriter.ed, leaving a net suspension of twenty days. 
Re .Jolas, Bulletin 1527, Item 10. 

Acc.ordingly, it is, on this 13th day of March, 1961.,, 

. OR-DERED that Plenary Retail Consumption ·License C-34, 
·ls sued . by_ the. Municipal Council of the Town of Irvington to 
Mollie and Abe Heller, t/a Heller's, for pre.mises 872-4 Clinton 

. Avenue, <Irvington, be and th~ same is her$by suspended for ·, 
;."twenty· (20) days, commencing :at 2:00 a.m. Tuesday, .March 17, 
· 1964;,. and· ~ermina ting at 2:00 a.m. Monday, April 6, 1964. 

JOSEPH P. LORDI 
DIRECTOR. 
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\ ... 

9 0 STATUTORY AUTOMATIC SUS.PENSION. - ORDER LIFTING ·susPENSION0. 

Autoe Suspe .#239 . . . 
In the Matter o·f a Petition to 
Lift the Automatic Suspension 
of Plenary Retail Distribution 
Licen~e D-3~ Issued by the 
Borough Council of the 
Borough of South River to 

JACKSON LIQUORS, ~NC~ 
t/a JACKSON ~IQUOR 
64 Jackson Street 
South River, Ne Jo 

) 

) 

) 

--.oN ~ETITION 

SUPPLEMENTAL 
ORDER ' 

Edwin A~ Kolodziej, Esq~~ Attorney for Petitioner~· 

BY THE DIRECTOR: 

On January 22, 1964, an order was entered temporarily 
staying statutory automatic suspens.ion of license of licensee
peti tioner pe'nding determin~tion of disciplinary proceedings 
~gainst it~ 

It nQw appears from.Division records that in discipli
nary proceedings conducted· by the municipal issuing authority, 
the license was suspended for five days commencing at 7:00 a.m. 
March 9, 1964, and terminating at 10:00 p&m® March 13; 1964, 
a.fter ple·a of .!!QU ~ to a charge alleging sal~ of alcoholic 
beverages to the same minor, which sale was the subject of the 
previous criminal convictiono It appearing that the suspension 
has 'been serv~d, I shall lift the automatic suspension. Re · 
Vigliano, Bulletin 1546, Item 9. 

Accordingly, it is~ on this 24th day of March, 1964, 

ORDERED that the -statutory automatic suspension of 
said licens.e D-3 be and the same is hereby lifted, effective 
immediately@ 

New Jersey State L&brary 


