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1· 1. APPELLATE D.ECISIONS - GRANDO v, EUE.NA, ET AL. 

Michael Grando, ) 

) 

) 

.Appella.n t, '"'t\ 

v. 

Borough bounc~l of the B6rough ·. ) 
of Buena, and Paul Fanucci, t/a 

On Appeal 

CONCLUSIONS a.~.d. ORDJ1!R 

Village Inn, ) 

Respondents~ ) 

Michael Grando, Pr9 se~ 
Clarence~· Mattioli, Esq., Attorney for _Respondent Borough· 

Council. 

BY THE DIRECTOR: · 

The Hearer has ftled the following Heport herein: 

"This is an appeal from the action of the respondent Borough 
Council, whereby it approved an application for place-to-place . 
transfer of a plenary retail consumption license (for the 1961~62 
licensing year), held by the respondent Paul F'anucci from premises 
.located on Harding Highway$) Landisville, to proposed premises". 
designated as Martinelli Avenue, Minotola.· 

''Appellant contends, in his petition of appeol, that. the 
action of.the respondent Council was erroneou~ for the following 
reasons: 

(a) The site for respondent'§l tavern is close to 
a school and churcho 

(b) Children in the area going to school.would have 
to pass by said premises, and the ·said action 

·would be detrimental to their general welfare. 

(c) The area j_s residential and the transfer would 
depreciate the value of pr.operties in that. area. '·-·-' 

(dr; That it }would be a general nuisance because of 
·1ts hours of operatione 

YTMicha:el Grando, the appellant, testified tl1a t he objects· 
·to the· _transfer of the license in question because VThere. is a 
school not.too far from it. They have to,cross the street wher~ 
this bar is being located, and I think it .would devaluate our 
proper.ties _in that vicinity Q And there is a church not too f'ar 
from it in either direction, ·west [~.nd north o;f where he is· going 
t.o. put his bar'. 

"He further testified that he did not appear at the hearing 
before the ·respondent Council b~bause he didn't see the advertised 

· Notice of Application. Ho h:'~1d no op1.nion b.S to whether or no.t 
the action of the respondent Council was erronedus 6r based upon 
improper motivation. · 
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nHarold Sbertoli testified that he resides about 5oo·feet 
c)' from the proposed loc:.:~tion and that, in his opinion, this location 

creates a Vdangerous element' because children have to pass nearby· 
to go to school, and it would also create a. traffic hazard. .How-. 

'ever ;J he asserted t.ha t he could not say that the pre posed trans.fer.>. 
would affect ch:Lldren or that it would ~harm anything' • He could c. : 
not impute a:ny improper motivation on the part of the responden·~ 
Council, and'. further asserted that the Counci'l acted within its\ 
authority an.d discretion» and not in abuse thereof e 

"Francis w,, Finn testified.that he resides about three . 
blocks from the proposed new location' and stated that his objection 
is based upon the .fact that he didn't think that any.bar· is an· · 
asset to a comm.unity<;> However, he did not volunteer an .. opinion 
as to whether or not the respondent Council abused its discretion , 
or ·acted against the public interest in granting the s~id application 

nReverend Harold Coles testified that a number of his 
·parishioners had voiced objection to him to the e·stablishment of 
any tavern because they .have-children of school and pre-school age 
who might be in close contact with these premises and, in their 
opinion, this would not ·be a 'proper environment' for children in 
the community"' He admitted on cross-examination that notice of 
the hearing on this application was properli advertised in a news­
paper circulated in Atlantic County@ 

nPaul J.i1 anucci}) respondent-licensee, .testified that he com­
plied with.every statutory requirement prior to the hearing and 
that at the hearingsi no one appeared to voice any objections to 
the said proposed transferqj " ·He further testified that the reason. 
for his action was that the new location would permit more adequate 
parking facilities with greater safety to the community@ 

"1\Hcha.el Grando was recalled in order to permit him to offer 
into evide~ce a petition signed by a number of.residents of the 
Township of M1notola9 In the said petition, the petitioners 'appeal 
the decision of the Borough Council of the Boro11gh of Buenaw and 
~ask that a new public hearing be held to reconsider the premission 
granted'@ 

"It appears that the primary concern of the appellant seems 
to be that. the proposed new locati9n of respondent's tavern would 
be too close to a school and church and that children going to 
school would be affected& However, there is not the slightest scintilJ 
·of evidence to ·indicate just where the' schools and churches are locatec 
and just how far from these premises they are. There is also . 
no .testimony on behalf' ·or anyone to indicate the number of children · 
who would be passing by the street, nor how these children would 
be affected by this facilityo The fact of the matter is that 
the location is a substantial distance from the main ar~ery on a 

•
1 

,., dead-end streetJl and would appear to be .much more distant from the 
main street than most licensed premises.. It is significant ·that 
not a single parent came forth to testify, either at the he~ring 
below or on this appeal wit~ r~spect to any possible deleterious 
effect that such proposed transfer may have on his or her child. Nor 
was the member of any church nearby called upon to testify directly wit] 
respect to any adverse effect that this facility might have upon the· 
members~ The clergyman who did testify was· careful.to state that he 
"was expre~sing merely the opinion of sorne parishioners which, at 
.best, wan hearsay" 

nThe appellant and his witnesses testified that the reasons 
that they did. not appear before the local Board to voice their 
objections was that notice of the said nieeting was not advertised 
in the newspape·r that was more· widely read in that community. · 
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However, they admitted that notice was given by publication in a . 
. ne'"7Spaper circulated in that communityo See Rule l oi! State.Regu­
lation No. 2 and Rule 2 of State Regulation No~ 60 Respondent has 
clearly complied with these rulese Thus~ the record discloses that 

. there was a ·full arid complete hearin.g, wi th.1.n the contemplation 
of' the statute, before the respondent Council below, and that the 

· appellants,were afforded an opportunity to be heardo 

"The. appellants introduced a peti tio:o. which ·does., ~ot sta~e 
·: that. the action of respondent was ar·b:J~tra;ry, capricious, unreason-
. · .. ~ble or improperly motivated~ The petition mer.ely request,s· a 

rehearing on this matter'i) While a petition serves as a mass character 
:recommendation, it cannot outweigh the considered determination of· 

.°:::'::..the .issuing author! ty.. .B§ fowe11, Bulletin ·59, ·Item 15$ As Commissioner 
· .. ~urnett stated in 1,s_c~g1r!.1.z vt]; Hater~, Bulletin 125, Item 12: 

'Ther~ is no ·ob'jedtion to any person or group 
presenting a petitiono· .. It serves as a convenient 

·medium. for presenttng to the governing body the 
V'iews of the group' . but the weight to be accorded .. 
it, after proper discount for self-iDtterest and 
the irresponsible way in which petitions are often 
signed as friendly acconunodation without any con-
·sid.ered thought~ of dontents or effect. or the argument 
on the other sj.de;i depends on what the petition · 
states~ wh1'.J signs it, ·and how it accords with the 
policy and common sense of the officials. responsible 
for the administration of the law and whose duty 
and privilege it is to hear both sidese·V 

See also Ihan~t~r Vo Be,rDarQ,.§., Bulletin 99 3 Item l~ 

. "There appears to be no contention on the part of the appellan· 
that the respondent Council was improperly motivated or acted·ar-

. bitrarily or capriciously~ The burden of proof to establish. t~t 
·.·.action of the respondent Cound.l was erroneous rests with the . 
··appellante Rule 6 of State Regulation No., 150. Joun[.J:1en's and 

oun Women~s Christian Association of Newar~ v$ Newark et a1 .• , 
,Bulletin 13 7 J Item 4o The evi ence presen e oes no 1 . ·ate 
any improper mo ti va tion upon the members o·r ·the· Council and its 

.·grant or the transfer appears to be a i~easonable exercise o_f its 
discretion., In cases of this kind~ the Director~s function is to 
determine whether reasonable cause·. exists. for the respondent·' s 
opll'l.ion and, if so~ to affirm its action. Zelenka et al. v. Clifton 
jtt ·al • .., Bulletin l_~.61 1 Item 3; ~1:!9~4 v~ ROCC<k ;9 N'o:r:s. 30~~. . 

"After· reviewing all of the evidence and .the exhibits 
herein, ·I conclude that the appellant has failed to sus~ain the 
burden of proof in showin.g that the· action of the respondent Council . 

. was erroneous@ Rule 6 of State Regulation Noo·l5. Marchi et als. 
·Ve C~ifton ~t~J Bulletin 1385, Item l; Shiloh Baptlst Churcn 
.!..i-Mlantie Ci tL et al~ ~u.lletin 1387, Itelll .2~ . Tor tne reas.on-·: 
aforesaid, It Is recommended that· an orde·r m(J··entered aff1~ming the 
action ,of the respondent Borough Council and dismissing the appeal." 

No exceptions to the Hearer's Report were filed with me 
within the time limited by Rule ·14 of Sta·te Regulation Noo 15. 

Having ca1•efully considered the entire reco.rd, including 
the exhibits presented herein, I concur in the conclusions of the. 

_ Hearer and adopt them as DU conclusions herein(!\ I shall enter an 
order in accordance with the recmnmendation~ 

Accordingly, ·1 t is .9 ~n this 20th day of March 1962,. 
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ORDERED that the action of respondent. Borough GounciL 
,be and the.same is hereby affirmed, and the appeal herein be and the 
·same. is. hereby dismissed., 

WILLIAM HOWE DAVIS: 
DIRECTOR 

··-/· 

2o DISCIPLINARY PROCEEDINGS - FRONT - FALSE STATEMENTS IN LICENSE 
APPLICATION - F.AILUHE TO KEEP TRUE BOOKS OF .AClJOUNT - NO ORDER · . . ~ 

OF SUSPENSION IN VIEW OF CONCELLATION OF LICENSEo . 
CANCELLATION PROCEEDINGS - CLUB NOT BON.A FIDE - LICENSE CONCELLED~ 

In the Matter of Disciplinary 
Proceed.-ings against 

) 

) 
Newtonville Country. Club 

) Eighth· Street and West'Park Avenue 
Buena Vista Township 

) 

CONCLUSIONS· 

PO Newtonville, Mew Jersey AND 

>-Holder .. of Club License CB-2, issued 
1 by the Township Committee of Buena 
Vista Township.ll> 

) 

) 

ORDER 

- - - - - - - - ? - - - - - - - ~ - - -
Lipman· and· Casella, Esqse ~ by .Americo B. Antonelli, Esq~ 1 

Attorneys for Licensee 
David ,~·@ Pil tzer, Esqv, Appearing for the Di vision of 

Alcoholic Beverage Control • 

. B.l' .. THE DIRECTOR: 

The Hearer has filed the followt;ng Report herein: 

"ticensee pleaded not guilty to the following charges: 

'L~ In your application dated June 3~ 1961, filed ·by 
you with the Buena Vista Township Committee, upon 
which you obtained your current club license, you 
falsely stated "No" in answer to Questio~ Noo 29, · 
which asks: 11Hds any individual, partnership, 
corporation or association.,, other than the applicantJ 
any.interest, directly or indirectly, in the license 
applied for or in the business to be conducted under 
saj.d license?H, whereas in truth and fact Hortense 
Alf} Hardeman had such an interest in that she·was 
the real and beneficial O'Wller of the llcensed busi• 
ness and received all the proceeds therefr3M; said . 
false statement being in violation of R .. S. ~3.: 1-25. 

'2111 From about February·15, 1960 until the present time 
you.knowingly aided and abetted Hortense A. Hardeman 
to exercise, contrary to R~So 33:1-26, the rights 
and privileges ·or your successive club licensesi"in 
violation of R,S0 33:1-52. ·. · 

'3~ In your aforesaid/application, you falsely stated 
tVYes" in answer to Quest;i.on No~ 5, which asks: 
"Does applicant own premises to be licensed?", 
whereas in truth and fa.ct the o'mer of the licensed 
premises was Hortense Ao Hardeman; said false state­
ment being in violation of RQSe 33:1-250 

'4q ·From about February 15, 1960 until the .present time, 
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you:> Ci. clu.h l:lcensee, .failed to .ha.va and keep a .. t.,rue 
book .en' ·books of account wherein were entered all :. 
monies recelvea· ·a~d the ·source of such receipts. arid . 
wherein were ent.ered all monies expende'd ·rrq·m such .. 
recei.pts and ·the .names of pe;rsons receiving stfch · 
·e:xpendi tures and the purpose for which such expendi­
tures were made; in violation of Rule 12 or Gtate 
Regulatj .. on No"' '1 o v 

. "The club was· also S·HI~ved. wl th an order to show cau·se why 
:l.ts liquor license sh.ould not be cancelled and revoked because ·at , 
the ·time or· ·the issuance of such license and prior ·t;hereto, it was 
not a .'b.Q....ria ~· clu'b"' 

"The ev:i.dence p1-oesented a.t the hearing hereir1 re.fleeted 
the following~ The defe11dant .... 11oensee held a club license for the 
above described premises since Ii1eb:r·11ary 15, l.960ll .An 'investigation · 
was coxnmenced ln Augus·t 1961 by ABC Agent L, during the course or 

. which. he C>btained a stateme1it .from one Hortflnse Ha1 .. dern.an,, who 
·represented herself as· tbe president' of the liaensee clu'b. She 
informed him ths:t· she is the owner' of the land on which the club 
'building .:t.s loeatedp 'bu·h tha:l~ 'there is no written lease of the said 
premisets» nc1~ ·does the olub pay rent to her. She further admitted·· 
tha·t. tbe ol·ub rloes not have a checking account; that all monies 
received f.:ro:m i~b.e sale of aJ.coholic beverages and. o·ther souroes 
are· turned over to heI' each week. a.nd she ms.kes no aocou11ting what­
soever, uo1~ bas she ever mach.? any accounting for these funds. She· 
supplemen1~s :receip·ts wi."th b.eri own money in order to meet bills when 
.necessary~ He found 'th.a:t the1.clu11 records we:re wholly inadequate 
.to .deteJ~mine exactly how· mu.ch monies were turne~ over to her or 
what money was paid out by b.e:r..~ Similarly, there were no records 
to re.fleet what ex&.ct amounts were advanced by her for the operation 
of this busj.nessci In her statement,, she expla:lned the lack of ·. 

· reQords by saying that sorne of th~ boo1rn of account had been removed · 
! by i a former employee; tl'le book introduced into evidence contained .. 
·.few entries· and was .j.nsufficient to present any coherent financial 
pietur-e of "the club us opera.tion~l 

~'The evidence further disclosed that n.o dues were paid by 
:any of the alleged members of the club during 1960 and 1961; that 
one m.ee·ting Trra.s held of' tfuie members d~ing; 1961 at which approx!- . 
mately twelve members 3.JPJlea.r-r.;d.; tha.t no electi.ons w1ere held since 
the organization of the club in 19~5; that no meeting of the Board 
of Trustees was ever held(# A sa~mple of the membership card introduced 
into evidence indicates that one n!W.§~ Hardemanv was the sig~atory, 
and under that name the legend Sproprietor' was imprintedG There 
is no known person as Hazel Hardeman and this was explained as a 
printer's typographical error for Ho.rtense Hardeman a · 

"A list of ten ~(.tames of so-called trustees was given to 
Agent L and"' in the course of his lnvestigatj.on, he interviewed 
six of theme Ha wa.s informed by t.b.~se .persons that th.ay had no 
knowledge of the finances or affairs of the club; that they had 
nothing to do with the operation. of the club; in most instances 
had n,ot teen.]».. the club for long periods of time and, indeed, were ' 
not even members~ Severe.1 appointments were made with Mrs. Har.deman 
to meet these alleged trustees at tl~ licensed premises or in 
Philadelphia, where some of them reside, but these :meetings never 

·eventuated. 

V'The licensed .. p:remlses consist of a one-story cinder-bloclt 
structu1'1e, containing a ba.r:xaoom and a small kj. tchen. 'l'he interior 
was vel"Y scantily .furnished, the f;Ji tting rooin of. wh1.ch contained _ 
a juke box, c:lga.re·tte .mach1ne and a space for an Ol"Chestra. Agent r;, 
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further-· testified that. a.l though the husband of 1"1rs 1f Hardeman is 
._ listed as trea.surer on tlw 1~urrent license. applice.tio~, she admi ttedJ 
·1n a written statement, that he has been separated from her for . 
the ~ast t:wo years and that his present whereabouts are unknowno · 
In the application, the l:lcensee states tha.t it is the owner ·or the 
licensed premises, ,whereas in truth and fact Mrs~ Hardeman is the 
true owner, as charged in the.third count hereina 

"M~so Hardeman~ testifying on behalf of the licensee,. 
admitted that she is indeed. the owner of the premises, a.nd states 
that the answer to Quest:Lon NoG 5 was an inadvertence" She ·further 
testified.that when this club was originally organized in 1955, she 
~brought about the idea of. organlzing the club, so I was. president'. 
Thereaftersi she continued to be president and does not remember 
whether, she was :re-elected by the members or by the Board of 
Trustees@ She explained tbat in the application she mistakenly 
believed that she was the applicant representing the club and, 
therefore~ she represented. that she was beneficial owner thereof • 

. She further ad1n.itted that she had never made any _written reports 

;) 
} 

to either- the clu.b or the Boa.rd of Trustees andj in fact, since the 
club was organized, they never had any set of by-laws or r~gula-. 
tions,. .prepared~. No dues were collected from 'members~; v as a rule 
peopl'e didn 7 t ha.ve. the money or something~ a Mrs I) Hardeman stated 
that she always visited the premises on Fridays and Sundays and, at 
that time~ the bartender would tell her how much money he had 
colle·cted and, j.f he needed a.ddi tional money with which to pay the 
outstanding bills, she wov.ld lend such sums 4' Hcn-rever, she was 
unable to produce any records indicating the loan of :more than two. 
itemse She stated that her former secretary and an assistant 
mamager had these records,·but that they we.re no longer serving in 
that capacity and~ therefore, the records were u:navailablefl A 
question and a.nswe:r, in a statement signed by her during tl~e pre-, 
liminary investigatlo.n~ was brought to her attention as follows: 

Q~ QQn July 141 1961, didn't you tell Agents L 
an.cl B that the weekly rece:tpts of the club 
are tu:rn.ed over to you every Sunday night 
and that you pay the club bills with the· 
money?·~ 

that was a mistak:eo ~ 

WJ: :tnv:i.t~e your a'btentlon to page 3 (at the 
bottom of the signed statement), "Who takes 
the daily or weekly receipts of the club?" 
Answer~ UThe barten.de1u turns the money over 
to me every Sunday night and I pay.the club 
b1llsa.,n Did you tell the agents that?' 

~That is not true0* 

"I"t is hard to conceive of a situation mor1e convincingiy 
delineated tban in the pre.sent case, of the complete control of an 
ope.ration py Mrs~ Ha:rd~ma_n~ ... - It ;.t my j_nescapab:,le _jud:g:rnent ~h~t 
licensee was not; a bona fide club11 - but was operated for the sole 

penefi t of Mrs" Hardeman·~T-·='rt- was she· who had herself 'appointed' 
P.resident<ll It was she who appointed the ten alleged t:ruste~s!J 
{Signiftca.nt~ly, fi·v~ of the six trustees intervj_ewed by the ABC 
agents ad.mi tted tha.t they never too1r. any pa.rt in the activities of 
the so-called <~lubl9 knew noth:lng about.its flnances or operation» 
and, in fact, were not even memberso Four of the trustees could 
·not even be found a.t the addresses ascribed to them9) I'.t was Mrs. 
Hardeman who employed ·the bartender and the night watchman 1 accord­
ing to their testimony, and who received and disbursed all of the 
monies involved j.n thr:i business of this enterprise@ F'urther,. it 
was Mrs. Hardema.n, who admlttedly owned the prope1'ty, al though she 
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mb;represented that. fact ··as set forth .in Charge No I) · 3 herein. ·· It' 
is$' therefore, not surpr~sing that even the membershl~ cards issued 

·set forth her name (inadvertently called Hazel Hardeman), with the 
legend 'proprietor t, because she was indeea ... the·· proprietor and no.t 
an agent of . the de:f'enda.n"t-licensee.. The entire~ modus OP§.u.n.S! o;f'. 
this club is incon~istent with its continued existence as a l.Q.PJ.r. .... 

.. t:.l<!~ cl~b lj.censee '\d thin the intendment of tbe Alcoholic Beverage 
Law and Hegula.t:tons. R~~.~.1~.~ll.QQ.fLQ.Q.lf.~ Bulletin 1366, Item 
10; Cf"' ~~p.t Aces, Bulletln 1072, Item 5. 

"The testimony of both the ABC agent and of the secretary 
of the licensee with reference to 'the books of account, clearly· · 
establish the fact that this licensee failed to have and keep a 
true book or books of account wherei.n were entered all monies 
received, the source of such receipts, all monies expended from 
such receipt, and the names of persons receiving such· expenditures; 
in. violation of. Rule 12 of Sta ·te Regulation No. 7 a Re WlJ.ippoorw!lJ. 
~?~it=:~. _Q.ly.b, Bulletin l.376, Item 7. · 

t1Based upon the clear and convincing evidence presented herein 
there is no doub·t that the club (if one exi.sts) is now merely a · 
'fro11t' f.or Mrs. Hardeman a11d,, in my judgment, has never been a ' 
bona fide club, entitling it to hold a liquor license. I &.m there~ 
fore constra..tlln.ed to recommend ·that ·the defendant be ··found guilty of 
the charges preferr.ed herei~o I .:further recommend that an order 
be entered cancelling the 11 .. een.se now held by the licensee. Re· 
Lower Peru~~c_!,.J~~l~.~-Republican Cl~ Bulletin 1.398, Item 5. · 
rn ·v:rew01~ · is recommen a tion~--rfuitlfe:r~ recommend that no 
penalty.be fixed with respect to the charges preferred herein." 

No exceptions to the Hea1"el" Y s Report were filed. with 
me within the time limited by Rule 6 of State Regulation No. 16. 

Having carefully considered the entire record, includ-­
ing the exhibits presented herein, I concur in the conclusions 
of the Hearer and adopt them as my conclusions hereine I shall 
ent~r an order.in accordance with the recommendation. 

Accordingly.,· it is, on this 20th day of March 1962, 

. ORDERED that Club Lic·ense CB-2, issued by the· Town~hip 
Committee of Buena Vista Township to Newtonville Country Club, 
for premises at.Eighth Street and West Park Avenue 1 Buena Vista 
Township, be and the srun.e j_s hereby cancelled and declared null 
and void~ effective immediately(p 

WILLIAM HOWE DAVIS 
PI RECTOR 
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DISCIPLINARY PROCEEDlNGS - ORDER ACCELERATING TERMINATION O:F1 
SUSPENSION~ 

In the Matter 6f Disciplinary 
Proceedings .against 

Dolores fj.ola 
151 First Street 
Hoboken, New Jersey 

Holder ·or .Plenary Re.tail· Consump-
• tion License C-76, .issued by the 
Municipal Board of Alcoholi.c Bever~·ge 
Control of the City of Hoboken, and 
transferred during t· 11.e pendency of 
these proceedings t~ 

John F6 O'Shea and Helen Felenczak 

for 'the sa.me premises 

) 

) 

) 

1) 
0 R D E R 

) 

) 

) 

) 

.) 

Florio,. Dunn,,_ Marciano & Lypinski, Esqs Cl, by Joseph C 8 Dunn, Esq., 
Attorneys for Licenseeg · 

BY THE DIRECTOn: · 

On February 26, 1962, Conclusions and
1

0rder were entered 
herein· su_spending the license for one hundred ten days conunencing 
at· 2:00 A. M~ Wednesday,, February 28, 196.2 and terminating at 2:00 
Ao M. Monday, June 189 1962, with leave granted to the pre.sent 
holders of the ~icense to apply for reduction of the suspension by 
the number of days the premises were voluntarily closed prior to 
the effective date of the suspensiono 

I 

In accordance with leave granted/ affidavits of the·for-
mer and present licensees have been submitted establi.shing that 
the licensed premises were voluntarily closed by the former 
licensee on January 2, 1962 and were not thereafter reopened for 
buslness either by the former or present licensees. It therefore 
appears to my satisfaction that the licensed premises were vo1un­
ta.rily closed for a period of fifty-seven days prior to the effective 
date of the suspension and, accordingly, the suspension imposed· will 
be terminated fifty-seven days sooner than heretofore ordered. 

Accordingly, it is, on this 13th day of March, 1962, 

ORDERED that the suspension heretofore imposed shall. 
terminate at 3:00 A. Mel Sund~y, April 2~, 1.962. 

WILLIAM HOWE DAVIS. 
DIR;ECTOR 
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STATUTORY AU'l10.MA'I'IC SUSPl~NSION - ORDEH 'l1EMP0RARILY STAYING 
SUSPENSION. PENDING TEfavIINATION OF' DISCIPLINARY PROCEJi;bINGS. 

,· 

Autoo SuspQ·#208 
In the (.Matter. of a feti tion to Lift 
the Automatic Suspension of Plenary 
Reta~l Consumption License q-29~ 
issu:ed by the·. Municipal Board of.' 
Alcoholic Beverage CoU'trol of' the 
.City of Clifton to 

James Carroll and Lillian Carroll 
·t/a Red's Tavern · 
623 Van Houten Ave, 
Clifton, N. J. 

): . 

) 

) 

) 

) 

) 

) 

On.Petition 

0 R D E R 

Jose~h M. Keegan, Esq~, Attorn~y for Petitioners, 

BY THE DIRECTORa 

. Pet"! tio:c. herein discloses that on March 61 19621 James. 
~rancis Carroll, on~ of the licensees, was fin~d $50 and 15 ~osts. 
in the Clifton Municipal Court after h~ was found guilty of sale of 
alcoholic beverages to a minor on January 24, 1962, in violation of 
R.sll· 3.3:1-770 The conviction resulted in the automatic suspension of 
license for the balance of its 'term~ R~·s(l 33:1-31.,l.., Because of 
the pendency of ~~is proceeding, the statutory automatic ·suspension ' 
has not been effectuatedo 

Disciplinary proceedings are presently pending against 
the licensees because of said sale of alcoholic beverages to the 
minor. A supplemental petition to lift the automatic suspension may 
be filled with me by petitioners after the disciplinary proceedings . 
have been decidedo In fairness to petitioners~ I conclude that at (I 

this time the effect of the automat.ic suspension should be temporarily 
stayed. Re Fae§~ Bulletin 920~ Item 15e 

Accordingly, it is, on this 13th day of March, 1962, 

ORDERED that the aforesaid automatic s~spension be stayed 
pending the entry of a·rurther order herein$ 

WILLIAM HOWE DAVIS 
.DIRECTOR 
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5 ., DISCIPLINAHY · l?HOCEEDINGS - FRONT - FALSE S~L1ATgMENT IN LICENSg. ... 
APPLICATION - NO ORDER OF.SUSPENSION IN VIEW.OF CANCELLAT~ON OF 
LICENSEo . 
CANCELLATION PROCEEDINGS - LICENSE ISSUED IN VIOLATION OF STATE 
LIMITATION LAW CONCELLED~ 

In the Matter. of Disciplinary 
Proceedings against 

~ ~ . ' 

,' ! <:' 

Jolm Ross 

) 

) 

) 

) 

) 

) 

) 

) 

~ • .)' '. h • : ' 

t/a Charcoal Hearth, Holiday Inn 
Northwest interSEH!tion of U ~ S., 
R~. 22 & New Brunswick Turnpike, 
Fohatcong Townshipj PO Phillips­
burg, .N ~ J () 

CONCLUSIONS 

AND 

ORDER 

Holder of Plenary Retail Consumption 
License C-7, issued by the Township 
Committee of .the Township of Pohat-
cong. 
- _,_ - - - - - - - - - - - - - - - - - -

·Howard W. Swlck, Esq<ll 9 Attorney for Lice.nseee . 
David S. Piltzer, Esqo 1 Appearing for the Division of Alcoholic 

Beverage Control~ 

BY THE DIRECTOR~ 

Licensee pleads l19A ~ to the following charges: 

~1Q From December 9, 1960 to date, you knowingly 
aided and abetted Charcoal Hearth, Inc. to 
exercise, contrary to R.Se 33:1-26, the 
rlghts and privileges of your successive 
plenary retail conswnption licenses; in 
violation of R~Se 33:1-52~ 

"2~ In your application dated June 13, 1961, 
filed with the Township Committee of Pohat­
cong Township, upon which you obtained· your 
current retail consumption license in 
answer to Question 9(a) you miarepresented 
and fal&ely stated that you would conduct a 
motel bn your licensed premises, whereas in truth 
and fact you, your~elf, did no~ conduct or intend 
to conduct a motel: at said premises; such 
statement being in violation of R.Se 33:1-25." 

In addition to the above charges, licensee was ordered. to show cause 
why his plenary retail consumption license .should not. be cancelled. 
and declared null and void for the following reason: 

"The license was improvidently issued in 
~iolation of R.So 33:1-12.14 in that it 
was the renewal of a new license issued to 
you on December 9, 1960, at which time .the 
combined total number of plenary ·c:.i.nd 
seasonal retail conswn.ption licenses existing 
in the Township of Pohatcong was greater than 
one for each two thousand of its population i~ 
as shown by the last then preceding Federal 
census, and that the issuance of your license 

·was not authorized by th~ exception of said 
cited statute contained 1n ReS. 33:1-12.20 
in that you were not the person·who oper~ted 
the hotel at the address of the licensed premises."· 



.... 
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The facts suffi~iently ap~~ar from the reci~e~ charges · 
' and. order to show c·ause. ·\ .. 

\ 

J · The ad.mi tted charges· and uncontested order to show_ 
c:ause considerep., ~ne license .will· be cance:Lled, without impo~_iti?n 
of penalty Of suspension or ·revocat~on With ·res.pect. to 1'.;he Charges.·· Cf. 
~.r.el'.-M.anag~ment Qg.·, B~lletin .1429, Item ·4· 

Accordinglt, it is, on t~is· l3t~ d~~ ot March, 1962, 

·o~DERED that Pl~nary Ret~il Consum~t1on License 0-7, 
issued. by the Township·committee of the Town.ship 9f.Pohatoong to " 
John, Ross, · t/~ Charcoal Hearth, Holiday lnn·, f'or prem~s·es· northwest 
,inters~ation of U.·.~•. Rt. #22 -a.nd New ~.r.unsw.1.ok TUirnpike, Po~tcong 
·Township for the current licensing year, be and·the· same is hereby 
ca.ncelled, effective imrnedi~tely. 

WILLIAM.HOW~· DAVIS 
DIRECTOR 

6 •... ·DISCIPLINARY PROCEEDINGS - SALE DURING HOURS PROHIBITED BY MUNICIPAL 
'ORDINANCE. ~ FAILUHEr TO AFFORD PUBLIC VIEW OF PREMISES - LICENSE .sus~ .. ·'. 
PENDED lt"IOR 20 DAYS 1 LESS 5 FOR PiEAo . . . . .. . . . . 

In the Matter of Disciplinary 
· . ··Proceedings against 

Blakjak, Inco 
t/a Blakjak 

.199 Warren Stre·et 
Jersey City 2, New Jersey 

Holder of Plenary ~etail Consumption 
License C-333, issued by the Municipal 
Board of Alcoholic Beverage Co·ntrol of 

·the City of Jers_ey C1 ty;, 
- - - - - - - - - - - - - - - - - - ~ - -

) 

) ' 

). 

) 

) 

) 

) 

CONCLUSIONS 

AND 

ORDER 

Blakjak, Inc., by jolm·R. Dwyer, Secretary-Treasurer, Prose. 
Edward F. 'Ambrose, E·sq., Appearing for the· Division of 1 

· · 

Alcoholic :Beverag$.Control. 

B.Y TaE.DIRECTQR: 

': .: · . · :. · . Licensee pleads non JlY.ll to charges alleging ·that on · 
February.lo, 1962 (1 and 2nt conducted its license¢! business and 

.(3) failed to afford public view of the tnterior of.its· premises, 
all in violation of municipal "hours" ordinance. 

· · . Absent prior record~ the .license will be suspended for · 
twenty days (Re RUbin~, Bulletin 1293, Item:9), .with remission of 
five days for~the pli~ entered) leaving a net suspension of.fifteen 
d~ys~ · · · 

. Accordingly, it is, on this 14th day of March, 1962,· 

. . . . . ORDERED that Plenary Retail· Consumption Lic.ense · 0-333, . 
· -is.sµed by the Municipal Board of Alcoholic- Beverage Control .or~. t4e: · 

. City.of Jersey City to Blakjak, Inca~ t/a Blakjak,. tor premise~.:· 
199 Warren Street, Jersey City, be and the same·i;s hereby suspende-.d­
f'or fifteen-(15) days, .commencing at 2:00 a.m., Monday,· Maroh.26.,-.·.· 
1962, and terminating at 2:00 B.'.• m., Tuesday, .4ipril 10, 1962. · · .. 

WIIJI,IAM. HOWE DAVIS· 
" . DI~ECTOR . 

·. ), ' 

.. 

. ' 
' t \~ •• • 
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7 .. · DISCIPLINARY PROCEgDINGS - SALE IN·. VIOLATION OF ST.ATE ·HEGULATION 
NO.; 38 - SECOND SIMILAR .VIOLATION WITHIN 5 YEARS - LICENSE SUSPENDEI 
FOR 30 DAYS, LESS 5 FOR PLEAe 

In the Matt.er of Disciplinary 
Proce~din$s against 

Anthony Mol).uso 
't/a Tony's Tavern 
342 Montgomery Street 
Jersey City~ New Jersey 

) 

) 

) 

) 

) 
Holder of Plenary Retaj.l Consumption. 
License C-128, fs'-sued by the Municipal ·) 
Board of Alcoholic Beverage Control of 
the_City of Jersey City~ · ) - - - - - - ~ - - - - - - -·- -·- -
Anthony Molluso, Pro se0 

CONCLUSIONS 

AND 

ORDER 

Edward F~ Ambrose, Esq~, .Appearing for the Division of 
, .A.lcab.o;lic Beverage Control. 

BY THE DIRECTOR: 

. . .. Licensee pleads guilty to a charge alle-ging that at 11: 10 
p.ni •. on Saturday, ·February 24, 196-2·, he sold a pint bottle of 
whiskey for off-premise.s con.$.:umption, in violation o.f Rule l. of 
State Regulation NoQ 380 

Licensee has a previous record· of suspensi.on of license 
by the Director for ten days effective. September 18, 1961,. for a 
similar violatione .fuL.~llu~. Bulle,tin 1415, Item 3. 

The prior record of similar vio'lation c·onsidered, the 
·license will be suspended for the minimum p~riod of thirty day~; 
with remission of five days for the plea entered, leaving a net 
_suspension of twenty-·five days o R~ Cgrris &:..J).icca..r.Q::t. a Bulletin 
1407, Item 80 · 

Accordingly~ it is, .. on this 14th day of March, 1962, 

ORDERED that Plenary Retail Consumption Lic.ense C-128, 
i.ssued by the Municipal Board of Alcoholic Beverage Coutrol of the 
City of Jersey City to Anthony Molluso, t/a Tony's Tavern, for 

·premises 342 Montgomery· Street, Jersey City, be.and the 1 s~e is 
hereby suspended for twenty-five (2·5) days, commencing at 2:00 a.m., 
Monday,· ·March 26, 1962, and ter111inatirig a.t 2: 00 a.mo, Friday, April 
29, 1962~ 

WILLIAM HOWE DAVIS 
DIRECTOR. 
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S. DISCIPLINARY PROCEEDINGS - SALE. TO MINORS - LICENSE .SUSPENDED 
FOR 20 DAYS, LESS 5 FOR .PLEA~ 

In the Matter of Disciplinary 
Proceedings against 

. ' 

Atwood Morris · 
t/ a Atwood v ·s Bar . 
1,4.69 Prince'ton Avenue 
Ewlng Township 
PO Trent9n, New/Jersey 

) 

) 

) 

) 

Holder of Plenary Retail Consumption ) 
License C-11, issued by the Township 
Committee of Ewing Township~ ) 

CONCLUSIONS 

AND 

ORDER 

Lioens~e,, Pro se 0 1 

•• 

Edward. F. Am.brose, ·Esq., Appea:ring .for the Division of' 
. Alcoholic Beverag·e Control •. · 

' ·I 

I: ia:r,.·;·Tw· ozREcToR; 
. \ ·. •: ', .. \ . 

•I 

, ...... 
1

• • Lioerrnee ple~ds nQD .!WJ; ... tq, a oharge alleging. that on. 
FebruC41l"Y 2a, 1962, he sold drinks o.f alcoholic beverages to four 
minors,, one age lS and three a.ge 191 in viola·t:ton of Rule ·l of · 
State Regulation No~ 20~ · . 

. Absent prior record,. the license will be su~pended tor · 
. the ,.,rainimum period of ·twenty days~ with remi s s1011 of five days · · 

for· the plea entered, leaving a net s~spension of fift~en days.· 
:.B.fL:WnYJ2 ... 75 C.,.0_:tp,~~ Bulletin 1395J' Item 4e 

. · Accorolingly» it Ls.P on this 15~h day of March, i962, 

i · ·1. ORDERED that Plenary H.etail Consumption License C-11, 
· ·i'ssue,d by the Townsh.ip Com.mi ttee of Ewing· Township to Atwood_.,,_ 
·Morris·, t/a .Atwood's Bar, for premises 1469 Princeton Avenue,·. 
Ewing.TovrrJ.ship, be and the same is .hereby; suspended for fifteen (15) 
days, commencing at 2g30 a@mlP, Monday, March 26, 1962, and terminating 
at 2i30 a~mG, Tuesday, April 10, 1962. 

WILLIAM HOWE.DAVIS 
DIRECTOR ... · 



·PAGE· 14 

DISCIPLINARY PRa°CEEDINGS - SALE IN VIOLA'l1ION OF STATE REGULATION 
NO. 38 - PRIOR RECOHD OF ANOTHER COHPORATION WITH C0M1'·'10~, ... STOCK-. 
HOLDER - SECOND SIMILAR VIOLATION - LICENSE SUSPENDED FOJ~ :,JO 

. DAYS.P LESS 5 FOR PLEA. :,' .. 

In 'the M~tter of Disciplinary 
Proceedings ~gainst 

Spring Bar & Grill, Inc~ 
t/a Spring Inn 
50-52 Spring Street 
Paterson 3j New Jersey 

Holder of Plenary Retail Consumption 
License C-189, issued by the Board 
of Alcoholic Beverage· control for 
the City of Paterson:e 

) 

) 

) 

) 

) 

) 

) 

· Melvin No Fine, Esq;, Attorney for Licensee. 

~ l ! 1 : ' ; ' 
i ,. ' .. ' -~-" f' 

CONCLUSIONS 

AND 

ORDER 

'/ 

Edward F.,, .Ambrose, Esqe~ Appearing for.the Division of 
Alcoholic Beverag~_Contro-lct 

. BY THE DIRECTOR: 

Licensee pleads UQil.. "l.Y.l..t.. to a charge alleging that on 
Sunday, February 18, 1962j it so.ld a pint bottle of whiskey for 
off-premises consumption, in violation of Rule 1 of State Regu~ 
lation Noe 38. 

Although the licensee has nn previous reco·rd, Division 
· rec.o·rds disclose that the li·-c:ense of ~the Lope Inn., .44 Templ-e Street, 
,Paterson,, was suspended by the 'Director of the Division for ten 
days effective June 1, 1954 for ·saie during hours pr·ohibited by . · 
muni~ipal ordinance (:El&~ Lope Inn., Bulletin 10:21,. Item ;;) and for 
twenty-five da~s effective September 16, 1957 for sal~ in violatibn 
of State Regulation No11 38 (Re The Lope Inn, Bulletin 1191, Item 4) 
and_that Benjamin Berman, presently an·offic~r and stockholder of 
Spring Bar & Grill, Inc o, the licensee herein, was an officer and,_:!._< 
stockhol,~er of The Lope Inn, and personally partici_pated ln -the 
violations of that l~censee-corporation. 

Considering _the .prior. record o·f The Lope Inn (Cf. jte. ·Doc 's _ 
~" Incu Bulletin 1436., Item 5), the instant violation will .be 
treated as a S·econd similar violation wi thln a" ~fve-year period 
and the previous dissimilar vi·ola.tion occurring more than five 
years" prior to the instant violation will .be disregarded·~ in fixing 
the penalty o Hence, the license wlll be ·suspended for thi.rty days, , 
with remission of five days for the plea entered, leaving a net 
suspension of twenty-ti ve ·days .. · .cf. Re Carris & Riccardi 2 Bulletin. 
1407, Item 80 · 

Accordingly, it i.s, on this 15th day of March, 1962, 

ORDERED that Plenary Retail ~onsumption License C-189, 
issued by. the ,Board of Alcoholic Beverag.e Control. for the City 

.,·,of Paterson to Spring Bar & Grill, Inc., t/a Spring I·nn., for 
pr.em.ises 50-52 Spring Street, Paterson., be and the same .i.s here~by 
suspended for twenty-five (2:5) days, c,onunencing at 3: 00 a.m., Monday_, 
March 26, 1962, and terminating at .3:·00 a.om., Friday, April 20_, 1962 .• 

WILLIAM .HOWE DAVIS 
DIRECTOR 
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10,. STATUTOHY .AUTOMATIC SUSPENSION - ORDEH TEMPORAHILY STAYING SUSr-
PENSION PENDING CONDUCT· OF DISCIPLINARY ~ROCEEDINGS.• 

Auto •. · Susp. #209 
In the Matter of a~etition to 
Lift the.Automatic Suspension 
of Plenary Retail Consumption 
License C-41, issued by the 
City Council of the City of 
Hackensack to 

James Peter Sansone 
t/a Pete's Tavern 
315 Hudson Street 
Hackensack, N~ J. 

~ - - - - ~ ~ ~ ~ ~ - - ~ ~ ~ I 

) 

) 

) 

) 

) 

On Petition 

0 R D E R 

\ Geo~g~ W. Weleck, Es~., Attorrtey for Petitioner. 

: ···:SY' T~. DIRECTOR:· . 

. . Petition .herein discloses that on February 28,, 1962, 
James. Sansone, the petitioner herein, wa·s fined $100 and $5 costs 
in the Hackensack Municipal Court after being foumd guilty of sale 
of "alcoholic beverages to a minor on January .5·, 1962, in violation 
of R.s. 33:1~77.· The .conviction resulted in the atitoraatic suspen­
sion of his license for the balance1 of its t~rm. R. S. .'.33: 1-31 .. 1. 
Because of the pendency of trds proceeding, the statutory automatic 
suspension·has not been effectuated. 

Disciplinary proceedings have not yet been instituted 
against the licensee because of said sale of alcoholic beverages to 
t.he minor a A supplemental petition .. to lift the automatic ~uspension 
may be filed with me by petitioner after the disciplinary proceedings 
have been decided.. In fairness to petitioner, I .conclude that at 
this time the effect of the automatic su.spenslon should .be te1riporar:l,.ly 
stayed. Re F~essler, Bulletin 920, Item 15. ' 

Accofdingly, it is, on this 22d day of March, 1962, 

ORDERED that the aforesaid automatic suspension be stayed 
pending the entry of a further order herein. 

WILLIAM HOWE DAVIS 
DIRECTOR 

'". 
\ 



PAGE 16 
•'i 

BULLE'£ IN 1411-7 

llo . DISCIPLlNARY"PROCEEDING~ - ORDER IMPOSING DEFERRED SUSPENSI01~, 
) 

·In the Matter of Disciplinary 
Proceedings against 

Maebel M& Kelln~~ 
t/a "The Tides" 
State Highway #3 5-Sha.rlc River l sland . 
Neptune Tovmship, PO 1'12 Brighton Ave. 
Neptune, New·Jersey 

Holder of Plenary Retail;. Consllinption 
License C-14, issued by the Township 
Committee of Neptune Township 

) 

') 

) 

) 

) 

) 

0 RD ER 

Braun and Hoe.y, Esqs.,j) by Henry Fit Hoey 3 Jro, Esq., At.torneys 
for Defendant-licensee. 

David S. Piltze:r, Esq., Appearing for the Division of Alcoholic 
Beverage Control. 

'B~ ~HE DIRECTOR: 

Oh Oct~ber 10, 1961 1 entered an order in the above matter 
·deferring the licensf) suspension of twenty days be.cause it appeared 
that·the licensed business wa~ conducted only on a limited bases. 

' 
I am satisfied that the licensed·· business is now .fully 

· operating and hence shall impose the ·suspension_. ·,. 

Accordingly, it is, on.this 22d day.of March, 1962, 

ORDERED that Plenary Retail Consumption Lic~nse C-14, 
issued by the To1rmship Commi~tee of Neptune Township to Maebel · 
Me Kellner, t/a "The Tid~sn, for premises State Highway #35-Shark 
R~ver Is.land, Neptune ToWn.ship, be and the same· is hereby ·suspended 
for twenty (20) days, commencing at 3:00 A~ Mo Tuesday, April 3, 
1962, and ter . .:1inating at 3:00 A. M. Monday, April 2.3, 19620 

12. STATE LICENSES - NEW APPLICATION FILED 

Vincent Buonocore & Sons~ Inc. 
148 Ferry Street 
New.Haven, Conn 

Application filed May 7, 1962 for 
!lW license~ 

WILLIAM·HOWE DAVIS 
. - DIRECTOR 

· .. 


