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; STATE OF NEW JERSEY
UEPARTMENT OF ALCOADLIC BEVERAGE CONTROL
744 Broad Street Newark, N. J.
BULLETIN 2£8 - FEshUARY 7, 1958
1. LICESSES - SUSPENSION - LICENSEES wAY 1.SPATR OL KEDECORATE ;a"g
LICENSED PREMISES DURING PERIOD wdlN LICENSE IS5 SUSPENDED - V.

MISLEADING SIGNS LbPLAVY“ Os OFK ABOUT THE LICENSED PLEILSES %
DURING PSERIOD OF SUSPENSION SUCH AS '"CLOSED FOR ALTERATIONST
TLJDING TO DECEIVE fHE PUBLIC AS TO TRUF REASOE FOH CLOSING,

B PROAIBLITED -~ SUCH SIGNS ArE IN CONTEMPT OF ORDER OF

‘QUL’“NuLJN AND CALL FOR FU.THER DISCIPLINAEY ACTION AGATIWNS

I\JL NSEE - L\IIAT‘IUFA(J U:P.EJ.LLD [‘NC VW.L_LL)L e [lLblLLJ 1\711/-\\.3{. -JUIP TI‘ Uf\ ALCL
BUSINESS WITH A SUSPEWUDED RETAIL LICENSEER,

i

Dear Commissioner:

A permit,_to enter the barroom during the pbrlOu of
suspension of the 1i #C1l4 in the Lakew cabin I
suspension of the license #Cl4 in th akewood Log Cabin Inn,
Route #4, Howell Town hlp will be appreciated, This permit
will enable us to do come renovating and painting. All al-
coholic beverages will be kept in a separate storeroom under
lock. ' '

Suspension of the license will end on February 6th
at 7.o'clock A, M. This being a Sunday and no delivery being
made on this day we also ask for permit to nave deliveries
from distributors made £ days prior to end of suspension
of the license.

Yours truly,

Lakewoot Log Cabin Inn
lflA A J.\jf‘LU.uLT

Januury 27, 19238

Lakewood Log Cabin Inn
Lakewood, New Jersey.

Gentliemen:

My records indicate that your license was issued
to Irma Tuzenew, t/a Log Cabin Inn, by the rT’ov,rnohlp Com~
mittee of Howell lo”nghlb, further that 1t was suspended by that
Committee for a period of twenty days -- Jaiaary 17 to February
5, 1948 )
.,, e . .

You may repair and redecorate the barroom of your
licensed premises duvring the period vour license is under sus-
pensgion Uor ths reasors set forth in Re Spnindel, bBulietin 89,
Ttem 14, copy enclosec.

You mey not, however, put up any sign to the eifect
that your place ig "eclosed for alterations" or make any other
misleading “bd,bm’”+ I am informed by the fleld staff that

some 1llcansees who have been closed down ﬁv\ouﬁﬁ of sugpension
of theivr licenser are ragcung suach false doclzras iomwo Yy
such sign is wholly impr*ﬁdﬁg The fauct tus. sors nre
being made 1s aot the reason why the licensee Lo i uown.
Sucir sigans are in open “onbempu of She auvrorLicy tﬁa% Laposed
the ou‘pﬁnaion and I will deal with such llceasens ners ;
if necessary, and inflict such additional suspension as
be necessary to inculcate respect in them for the law.

‘S

New é@f@@y State Library
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o

As to your request for permission to have alcoholic
beverages delivered to the licensed premises by manufacturers,
wholesalers, or distributors before the end of your suspension
period: This is denied. The suspension of your license destroyed
all privileges of handling liquor during the term of the suspension.
Manufacturers, wholesalers, or distributors who might deliver to
you during the period the license is suspended would be violating
the law, as they wauld have no right under the terms of their
licenses to deliver to a person who does not hold a license or
whose license is not in forde at the time the deliveries are
made. See Re Majestic Wwine & Spirits, Inc., Bulletin 162,

Item 8, )

Very truly yours,

D. FREDERICK BURNETT
Cominissioner

ALTENS - NOT ALL ALIENS BAKRED AS LICENSEES Ok EMPLOYEES - THE
FFECT OF THE FEDERAL TREATIES EXPLAINED,

January 27, 1938.

Harry T. McGuigan, Financial Secretary
Hotel and Restaurant BEmployees!
International Alliance, Local 263,
Camden, N. J.

Dear Mr. McGuigan.
I have your letter of January 24th.

It is true, as you state, that Section 22 of the
Alcoholic Beverage Control Act requires all liquor licensess to
be citizens of the United Statcs. Section 235 of said Act pre-
vents a person who fails to qualify as a licensee from being
employed by a licensee to sell or dispense alcoholic beverages.
Hence, the employment >f aliens by any Camden licensees would,
in general, be in violation of the law.

But there is something else that you must also
take into account and that 1s the treaties which the Federal
Government has wade with certain foreign nations which provide
that the citlzens of those countriles cannot be excluded as
aliens from privileges granted to American citizens. Since
treaties made by the President and ratified by the Senate are,
under our Constitution, the supreme law of the land, ,they there-
fore supersede, to that extent, the provisions of New Jersey State
law. The whole matter is explained in thc enclosed copy of
Re Guskind, Bulletin 130, Item 5, which contains a list of the
countries whose citizens are protected by such a treaty. If the
aliens about whom you write come from cne of these countries
mentioned therein, they would stand upon the same footing as a
United States citizen and can be employed by the licensee to
sell or dispense alcoholic beverages on the licensed premises,
provided they are not otherwise disgualified.

Very truly yours,

D. FREDERICK pUKNETT
Commissioner



BULLETIN 228 SHEET &

%, DISCUALIFICATION - REMOVAL PROCEEDINGS - LIFTING ORDER MADE.

In the Matter of an Applicetion )

to Remove Disqualification because

of a Conviction, Pursuant to the ) CONCLUSIONS
Provisions of Ch ipter 76, P L.

1987 - Case No. 13. T/\ff/ ) AND QRDEX

Alexander Avidan, Esq., Attorney for Petitioner.
BY THE COuMISSIONER:

‘Petitioner, who has been employed by a retall licensee
for more than four years, filed a petitien herein, praying a de-
termination that the crimes of which he has been convicted are not
crimss involving worsal turpitude, or, in the alternative, that his
disqualification ve removed under the provisions of Chapter 76,

P. T.. 1937,

' At the original hca“ing on said petitiun, the proofs
were insufficient and a subsequent hearing was held at which ad-
ditional evidence was presented.

Petitlioner was convicted 1n 1814 of the crime oI petty
larceny and, in 1919, of the crime of breaking and cntering with
intent to steal. At the time of his first conviction he was fif-
teen years of age; at the time of his second conviction he was
twenty years of age. His first conviction followed his arrest
for stealing a small guantity of merchandise from a store where
he was then employed; his second conviction followed the arvest
of pctltloner and giother young man fo“ breaking intc a grocoery
store by night. Following his first conviction, pmtitluner Was
placed on probation for une year; following his second cunviction,
sentence was suspended, pet¢tluner was placed on probation for.
three years and ordered to pzy $100. fine and $1.00 per week
during probation. In view oi petltlanpr s age, and the facts
set forth above, I find that the first conviction did not 1ln-
volve moral turpitude but, clearly, the second conviction did.

Re Hearing No, 101, Bulletin 147, Iteam 11.

It thus becomes necessary to determine whether peti-
tionerts disqualification, because of his convietion in 1919,
should be remvved. Testimony shows that from 1218 to 1906
petitioner operated a fruit and vegetable stard in the municipal-
ity where he now resides. Thereafter, and until the present time,
he has been cmployed as manager of a licenscd tavern in said munici-
< pality.

A neighbor of petitioner, who served with him onoan
clection board, corroborated his places of residence, testified
that he has known him for more than fen ycars and Lhmu hiz reputa-
vion in the community is “amang the best." An officizl of one
of the State Yepartments of the State of New Jersey, whe is re-
lated to the putlflunbr by marriage, testified that he has known
him for more than twenty-three years and that, since the time
of the conviction in 1819, petitioner has been a very good
citizen. The Chief of Police of the municipality in which
petitioner resides, testified that he has xnown him for more than
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seven years; that during that time petitioner has never been
in any difficulty with the police, and that petitioner bears

a good reputation in the community. A member of the Township
Committee of said municipality testified that he has known
petitioner eleven years, and that he is a person of good moral
chearacter and a respectable citizen, Fingerprint records
disclose no criminal record subsequent to 1919.

After examining the evidence in this case, I am satis-
fied that petitioner has conducted himself in a law abiding uanner
for the past ten years, snd that his association with the
alcohslic beverage industry will not be contrary to the public
interest.

It is, therefore, on this 27th day of January, 1958,
ORDERED that petitioner's disqualification from obtalining or
holding a license or being cmployed by a licensee, because of
the conviction of the crime of breaking and entering with
intent to steal, be and the same is hereby removed in accordance
with the provisions >f Chapter 76, P. L. 1937.

D. FREDERICK BURNETT
Commissioner

4. SOLICITORS!t PERMITS - MORAL TURPITUDE - FACTS EXAMINED -
CONCLUSIONS.
January 29, 1938

Re Case #208

A hearing was neld to determine if solicitor's permit
heretofore issued to applicant, should not be cancelled or revoked.

The facts, as a result of the investigation conducted
and evidence produced at the hesring, reveal the following:

In 1921, appllicant, then twenty years of age, was
employed as & nignht watchmen in a garage. On the night in
~uestion, he, with three or four friends, took out an auto-
mobile which was parked on a lot beside the garage and under his
custody for a ride around Newark without the owner's permission.’
Applicant states that one of the young men with them on the ride
was related to the owner of the car. 1In the course of the ride,
they took a box of rolls from a brcadbox in front of a grocery
store. A police officer, becoming suspicious of their movements,
placed them under arrest.

The original record of the arrest of applicant charges
"larceny." However, that charge was later changed and applicant
was convicted as & "disorderly person'" for loltering on a
public street. He was placed on probation for one year by a
Newark police magistrate.

Hence, applicant has never been convicted of a crime.
I recommend toat the proceedings be dismissed.

Jerome E. McKenna, Attorney
Approved:

D. FREDERICK BURNETT
Commissioner
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5. APPELLATE DECISIONS — ALBERT vs. NEW BRUNS#ICK

JOEN ALBERT, .

Appellant, :
ON APPEAL
-VS— ‘ : _
CONCLUSIONS

BOARD OF COMMISSIONLERS of the
CITY OF NEW BRUNSWICK,

o

Respondent.

Alexander Eber, Esq., Attorney for Appellant. _
Thomas H. Hagerty, Esc., Attorney for Respondent.

BY THE COWMISSIONE:

/ .
This is an appeal from the denial of & plenary retail

consumption license for premises locateu at 85 George's Koac, New

Brunswick. '

A Appellantl?s premises are located approximately ninety-
two feet from a roadwzy known as Souibb Driveway which leads from
Gecrgels Koad to the plant of E. k. Squibb & Sons. The entrance to
the plant is about eleven hundred feet from Georgels Roac, and the
plant itself approximately three hundred feet beyond the entrence.
There are a number of business places in the vicinity of appel-
lant's premises on Georgels Road, among which is one about three
hundrec feet northeast of appellant's premises, which has been 1li-
censed for on-preumises consumption of liquor for a long period.

Objections to the issuance of this license were filed by
E. k. Squibb & Sons, the New Brunswick Chamber of Commerce, Inc,
and the College of Agriculture of Rutgers University. After a
hearing held on said objections, the license was denled by a tie-
vote - two commissioners voting in favor, two against-and the Mayor
. being absent.

At the hearing on appeal Dr. John F. Anderson, Vice-
President of E. K. Squibb & Sons, testified that his Coupany man-
ufactures medicinal preparations such as ether, anti-toxins, in-
sulin and endocrines; that it employs about four hundred people
and .operates twenty-four hours a day; that its employees are usu-
a8lly highly sxkilled and that the operation of its machines recuires
a high degree of cooraination; that, in his opinion, if the em-
ployees of the plant used alcohol it would have an adverse effect
and would definitely increzse the accident hazard. He said:

M Ut we have a forty minute lunch period. There may
be individuals who might wish to get a drink of al-
coholic ligquor and would have no difficulty during
that period in getting to #85 George's Road; but I
doubt very much whether they could with any conven-
ience, unless in & car, go to the other places where
liguor is avcilable and get back within time. Ve
have had experience which impressed on us that the
taging of alcohol by individuals increcses our accl-
dent hazards and lowers the production rate. That 1s
a genersl experience with all plants. It is nothing
peculiar to Scuibbs. Wwe are windful of the welfare of
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our employees and do everything we can to promote
their well-being, to prevent accidents, and the result
is, of course, ssatisfsctory work."

Kenneth Lobbie, Vice-President of the New Brunswicxk
Chamber of Commerce, testified:

moeR% we in New Brunswick have spent considerable
money, time and effort, fo satisfy and xeep content
the manufacturers which we have in New Brunswick; and
to bring others into the city. There 1is considerable
competition among other cities to try and get some of
our industries to go to their towns. Qur interest in
all these factories is that those that are there and
producing the wealth for our city, should be encouraged
to expand their plants and increase their outputs.
Sguibbs is at this moment expending & large sum of
money in expanding their plant, running up into the
millions of dollars. We were particularly happy to have
such extension bacause 1t means employment of many more
‘people. Hhen one of our representuative manufacturers,
such as Dr. Anderson, comes before a body to object to
what he considers a hazard, we naturslly want to sustain
hinm in his efforts, because we think 1t 1s genuine and
true."

I had a similar situcstion befcre me in Zavatsrro vs. New
Drunsvics, Bulletin 3175, Item 4. In that case tne bullalng sought
to be licensed wss nesr threec industrial plants employing respect-
ively two nundred forty-seven, eighty-five, and ninety-one vnersons,
In that case no tavern had ever been opersated in the neighborhood
and representatives of these three nlants, together with the locel
Chzmber of Commerce, protested agrinst the licensing of Zavatarro's
premises., The application was denied by the local Board of Com-
missioners and sn appeal was taxen., I held that the action of the
New Brunswick suthorities was not, under tihe facts presenteu, arbl-
trary or unressonzoly discriminstory and, therefore, affirmed thelr
declsion,saying:

"It is evident that the drinking of liquor by in-
dustrial employees about to handle complicated machinery
would increase the danger of injury. And tie presence of
a tavern directly in front of tue industrial plant might
well furnish a temptation, not otherwise present, to em-
ployees about to begin thelr shift to have !just one
drink?' before entering the plant. Consequently, in the
interests of ef”leiency and safety, it was open to the
Board to decline the issuance of licenses for premises
near industrial plants.!

The same result was reached for the ‘awme reasons in
Stemple vs., Township of Bridgewster, bulletin #177, Item 8. In
that case a license had at one tine been issued to a place within
two hundred feet of one of the industrial plants there involved
which employed twenty-three hundred persons 1ln various shifts
throughout the day and night, but that license had expired more
than a year and a halfl before the case was decidea and had not been
renewved,

Appellant contends that the cases clted are distinguish-
able (1) because it appeared in those cases that the premises for
which the respective licenses were soughnt would cater substantially
only to the euployees of the objecting factories, whereags in the
present case 1t appesers that a majority of the Squibb employees
come to the plant in their own cars or in buses, and very few leave
the plant during the forty minute noon-day lunch period, that appel-
lant purposes to rely fop his trade on a Jdarge number of people of
his own nationality wrno live in the vicinity, of which there are
one hundred forty of such families within a radius of six sqguare
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blocks; (£) because there were, at the time of the decision of the
cited cases, no saloons in the respective vicinities, wiereas 1n
the present case there are three other saloons in the neighborhood
to which the employees of the Scuinb plant could resort if they
wished.

Dr. Anderson opined that it would be possibie for an em-
ployee to leave his plant during the lunch period and visit appel-
lant's premises, whereas it would be more difficult, if not iupos-
sible, to visit the other places in the vicinity and get back to
the »nlant on time. This does not impress me. As counsel for the
appellant well says:

"There is a tavern located one block from the proposed
tavern, Certainly if a tavern provided a dangerous
hazard for Squibbs and Sons that would have been ex-
hibited a long time ago. There is no uufortunate
experience as a result of that tavern being located
there. The difference of one block does not represent
the difference between safety ana danger.!

The real question, however, which I have to decilde is not
whether a particular opinion of an objector is valid or not, or
whether the speculstion of appellant, that he would not draw any
vatronage from the factory but only from families in the neignhbor-
hood, is sound. In the presence of a2 tie vote by the local issu-
ing suthorities, which, therefore, effects a denial of the ap-
plication, I am called to decice whether public convenilence and
necessity is served by granting or withholding the license which
1s sought.

It is unnecessary to consider the objection of the College
of Agriculture of Rutgers University, based on a proposal to e&s-
tablish some time in the future a playground in this section. The
proposed location is some four or five blocks =way anc the alleged
detrimental influence is remote.

I find that there are threc places in the liumediate
neighborhood already licensed for on-premises consumption of
liquor. No one appeared to testify as to the need of an addi-
tional licensed place in that neighborhood except appellant and
his next door neighbor. The neighborhood appears plentifully
supplied.

Again, I am minoful of the efforts of certain of our
municipalities and of their industriel commissioners and chaibers
of commerce to attract new industry into New Jersey because 1t
means, not only new dollars brougnht into the State and new rata-
bles to lighten the load of taxation, but priasarily because, 1t
affords employment and gratifies oune of our most precious
rights - the right and the opportunity to worx., Capital is at
best a timid commodity. In ti.es such as these it needs special
encouragement to make new and substantisl commitments. If the
heads of industry are mistaken in believing that the addition of
a new saloon in the vicinity of their plants will crecte a new
danger, the beliel is as true to them as if it were tae fact.
Governing boards of wmunicipalities may, therefore, well give
pause to the objections of those who can give or bring emdloyment
to our citizenry. To be sure, there are three taverns already in
existence in the neighborhood and it might be said that another
slice from the cut loaf will never be missed., It 1s true that a
new Industrial ccnter, free from all taverns, is not involved in
this case. But that is not a good reason for increasing the
number of existing taverns. Other entcrprises contemplating
possible location in the State judge of the future by the past.

L]
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Business charts its course by trends. If the tendency 1s to give
out new licenses in & nelghborhcod already plentifully supplied,
the fear complex naturally increases and may well operate s a
deterrent. On the other hand, if the inclinaticn is against ex-
pansicn of the liguor privilege and in favor of limitation to
actual needs, it may well be the turning point in the decision to
locate in New Jersey., This does not signify that a private citi-
zen 1s not entitled toc the same consideration ag industry. What
it wesns 1s that tihe individual's rights must give way to the
welfare of the many in the interests of society as a whole. It
does not signify that industry 1s to have a veto power on the ilsstu-
ance of liguor licenses. What it means is that new licenses
should not be issued unless it affirmatively appears that the
public convenience and necessity will be served thereby. There
is no such showing in the case at bar. The welght of the testi-
money 1is the other way.

‘ The action orf respondent in denying the license
is, therefore, affirmed.

D. FREDERICK BURNETT
Commissioner

Dated: January o1, 1938.

DISCIPLINARY PROCEEDINGS - SaLES TO INORS -~ SEVEN DAYS!'! SUSPENSION
OF TWO LICENSLS BHOULD SERVE AS EXAMPLE AND WARNING - MORFE DRASTIC
PUNISHMENT IN ORDER IF SUCH VIOLATIONS CONTINUE.

February 1, 1838.

Mr. Arthur Lozier,
borough Clerk of Paramus,
Spring Valley Road,

T

Hackensack, R.F.D., N.J.

Dear Mr. Lozier:

_ . I have staff report of the proceedings before
the borough Council of Paramus ageinst

1. George baar, t/a George Baar Lunch Car
207 Teaneck Rosd, and,

£. Jullus Degecter, t/a Paramus Skating Rink,
Corner Route #2, and Midland Avenue,

harged with having sold and served alcoholic beverages to

R ) I note Baar was adjudicsted guilty and that
DeGeeter pleaded guilty to the charge; further, that esch iicensc
was suspended for a period of seven davs.

FExpressing no opinion on the merits of the Buar
case because it might come before me uy way of an appeal, I wish
to extend to the sorough Council and to its attorney, Charles
Schmidt, Bsa., my sincere aprreciation Tor thelr nroudt and
effective action in these cases.

I a2 sure we all agree that sale and service of
alconolic beverages to boys and girls amount to practicelly a
scandal. Licensees know full well tnat careless sna inefficlent
hendling of the »nrivilcge given to them to sell licuor, nns the
effect of bringing the entire liquor traffic into disrepute. MMy
men apparently had no trouble at all spotting the minors in these
cases. Why snhould the licensee or the employees of the licenses
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have any difficulty in doing the same thing if they really
wanted to break up the traffic? I hope the venalties imposed
will put an end to this type of violation in Paramus; also,
that it will serve as an example throughout the State.

If sales to minors continue, more drastic punishment
will be in order.

Thanks greatly for effective ccoperation.
Sincerely yours,

;. FREDERICK BURNETT
Commiissioner.

7. LICENSES - INTEREST IN LICENSED PREMISES -~ wHEN NEw LICENSE
MAY BE ISSUED FOR, OR EXISTING LICENSE TRANSFERRED TO, VACATED
PREMISES,

January 25, 1948.
My dear Commissioner:

A property owner in Camden whose - roperty has been
meintained as a saloon for a great number of years, reccntly
leased the building to a party who applied for and obtained a
retall license. After occupying the bullding for a month the
license holder moved out taking the license with him.

He has not apnlied for a transfer and would not
surrender the license to the property holder to transfer to
her name.

Because of an Ordinance in the City of Camden limit-
ing the number of license holders, it i1s impossible to issue
a new license for these premises, of course, there is the
other obstacle of issuing two licenses to cne premise in our
State law., The property holder who is in dire circumstances
has found another individual who wishes to transfer their
present license 1o her »remisas.

With the above circumstances in mind, would 1t be
possible for us to vacate the license held by the first
licensee and issue the transfer. If this cannot be done,
1s there any other solution that might assist the property
owner. Personally, I could find none, but at the inslstence
of the property owner, I am writing for your opinion.

Very truly yours,
JOAN L. WORRISOHEY
Jarmwary ol, 1958.

Chairman,

John L. Morrissey,
of Alcoholic Beverage Control,

Municipal buard
Camden, N. J.

My cear Mr. Morrissey:

I nave your letter of the 25th and am sending you
herewlth ruling made in re Kappelmann, pulletin 211, Item 1, which
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deals specifically with the point you raisc.

It all depends on whether or not the original

licensec retains any present estate or interest in the licenscd
premises.  If he uacb, S0 Iun& as thot interest exists, no
osther license can be granted for or transferred to tho

pre 2s.  If he does not, then there 1s no objection to your

1
transferring an exlsting license to those promisces.

Your letter says that the original license holder
has "moved out." If by that you mean that the tenent has
abondoned or surrender his lease and thls surrender has been
accepted by thoe landlord so that the tenant has no present
nroperty right whatscever in the lea sund¢d premises, then the
road is clear to transfer another license to tliose premises
even though the licensee refuses to surrender his license.

On the other ﬂﬂﬂu, the mere moving out of the tenant from

the Ilicensed premises would not of 1tself be a surrcender of his
leaschold interest., There is no requirement, of course, that
the tenant must >uwuona1ly occupy or be in physical possegsion
of the demlsed premises. If he pays the reat he could keep
the premises vacantb.

If therc is any cuestion about the existence of the
tenantts rights to posae SLJH, that could be tested and
adjudlicated through the medium Jf a dispossess sult.

I am familisr with the oroblems confronting owners
of >roperty Leased for tavern purposes which arise under
municipai limitations of licenses. Suome of this hag appearad
in the official bullietins., See Re Konesky, sulletin ZL7, Item
7. Cf. Wenger v. Ridgewood, Bulletin 110, Item &; Putanski
v. South River, Bulletin 226, Ttem 7.

Very truly yours,

D. FREDERICK BURWNETT
Conmmissioner

MUNICIPAL ORDINANCES - EXPRESSIONS OF POLICY RECITING THE
EXISTENCE OF A SUFFICIENT NUMBER OF LICENSES AN UETERMINING THAT
NONE FUPTHER WILL BE GHANTED UNLESS PULLIC WECESSITY APFIRMATIVE-
LY APPEARS HEREIN OF WHE ADVANTAGES OF PUSLICLY DECLARING A
POLICY IN . DVANCP OF 178 APPLICATION.

January 5L, 188,

Gdgar C. warren,
Borough Clerxk,
Princetun, N. J.

My dear Mr. Varrens

I have before me your letter of the 25th and copy
of resolution’ recitlng the existence of & sufficient number
of licenses in the Borough and resolving that none further
will be granted unless public HuCOSSLﬁy affirmatively appears,
adopted by the Council on November o, 1937,

Municipal resolutions enunciating licensing policies,

sucn as the forcvulnb, are not subject to the Commissionoerts

0
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approval.

I deem the expression of policy, however, to be .
well made. It properly declares the rule before, instead of
waiting until after applicatiuns are mades That is the way it
should be done. It gives prospective apjllcanfs something
definite to go by and may serve tv avoid, in event of future
denials, the charge of discrimination or persvnal or political
preference.,

Opinion as to the application of the policy in
particular cases must, of course, be reserved pending appeal
when any party who feels aggrleved may have the opportunity
of belng heard.

Very truly yours,

D. FREDERICK BURNETT
Commissioner

% WHEREAS, this body has, from-time to time, issued
certain Retail Consum tion, Retail Distribution and Club
Licenses; and : '

WHEREAS, additional Club and Retail Consumption
Licenses have, from time to time, been issued in the Borough
of Princeton by the Commissioner of Alcoholic Beverage CuntruL
and

WHEREAS, after a careful study of the situation this
body believes, that under conditions as they now exist, there
is no need for any additional licenses, of any kind or sort,
in relation to the sale of Alcoholic Beverages.

NOW, THEREFORE, BE IT RESOLVED, That.it is the scnse
of this body that there are sufficient licenses already issued
in the Borough of Princeton to properly serve the needs of its
inhabitants.

And be it FURTHER RESOLVED, That it is the sense of
this body that no licenses, in addition to those already in
existence, be granted, unless it can be affirmatively snown that
the issuance of such license or licenses would directly serve -
the public need and be for the benefit of the Community as a
whole,

9. APPELLATE DECISIONS - RANEY and FLYNN vs. EWING TOwNSHIP.

WILLIAM H. RANEY and )
EDwARD A. FLYNN,

Appellants,

ON APPEAL
TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF EWING, CONCLUSIONS

Respondent.

S~ N N N N N

. « . . = o s e . . . . . L)

Crawford Jamieson, Esg., Attorney for Appellants
No appearance on behalf of the Respondent.
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BY THE COMHMISSIONER:

This awn ne al is from the denial of a plenary retail
e

distribution lloenso for premises to be constructed at 1020-22
Penulnguon Avenue, Uuwnthg of Ewing.

: Aporellantg have obtained a bullding perwit for the
sremises to be constructed; no objection has-becn made against
the suitability of the plan of those premises. It appears that

respondent denied appellants! applicsetion solely because a
general petition of protest containing cleven signatures was
filed agalnot that application.

 Evidence produced by appellants indicates that their
pronosed store is to be located near the intersection of two
highways, Pennington Avenue and Parkway Avenue; that this
vicinity is the main business sectlon of the Township and
contains a score of stores and commercial properties; that in it
there 1s oune consumption but no dist rlbut:oﬁ CQtTDlluthnt that
although there are homes in the general area, only two v 5¢uonts
now object, one a minister, the cther a relative of the nearby
cansuuvtlon licensce; that thosc nersons are two of the eleven
signers of the aforcsald petition; that o third signer lives
nearby ovut has admitted that he has no real objection; that the
remaining eight objectors live threc blocks or more from
apnellants! nlace; that six of these eight, when informed that
apnellantst application was for a Ypackage" store and not a
"saloon!", stated that their only objection was to the latter type
of establishment and that they therefore withdrew thelr objection
to appellants! application; that the remaining two of these eight
persons stated that their objection was not to the issuance of
a liquor license but to the construction of a2 business establish-
ment at the proposed site, and withdrew thb'“ objection when in-

.

formed that the vicinlty is zoned for husiness.

Upon t"SleDnV taken as to the foregoing facts, the,
fwing Township Committee, lacking juris chtlun to recons iwez4
its previous ‘Ctl)u, Pldgbr vs. Atlantic City, Bullctin 80, 1%

n

.

11, in accordance with the procedure AGTCLOLQPG set forth, 1
Re %flter, Bulletin 88, Item 1l and subsequently anplied in
Maurer vs. Sussex, Bulletin 85, Item 11; Eckerle vs. Camden,
Bulletin 114, Item 11; Zeichner vs. Orange, Bulletin 137, Item 5;
and Katzner vs. Newark, Bulletin 175, Itcm 5, unanimously acopted
a resolution expressing their position and reading: :

"In view of the information furnished the Committee that
the regidents adjacent to the property located at 1022

and 1024 Pennington Road have no obJectlon to the issuing
of a Plenary Retall Distribution Licensc at that location,
and

PIn view of the fact that the license was denied altogether
on these ““ounds

"BE IT RESOLVED, That the Committee have no other ubjection
to the issuing of the licensc applied for."

Although this Denartment sent notice to the nersonsg whose
signatures appear upon the aforementioned petition, none made
answer or filed any appearance on thlo apnea
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In view of the evidence beforc me in this uncontested
matter, no subktantizl reason now apoears for the denial of
anpellants! application.

The action of respondent is thereforc reversed.
Respondent is directed to issue the license as applied for
nrovided, however, that the building on the premises sought
to be licensed shall have been completed in conformity to
the plansg and specifications upon which the aforesaid building
vermit was obtained.

D. FREDERICK BUnNETT
Comnissioner

Dated: February 2, 1958,

APPELLATE DECISIONS - ZIMMERMAN vs. BERNAEDS TOWNSHIP.
FRED H., ZIMMERMAN, )
A»pellant, )

-Vs-— ON APPEAL

TOLNSHIP COMLITTEE OF THE
TOWNSHIP OF BERNARDS,

CONCLUSIONS
Respondent.

. . . . . > = « . . . . . s o

Frederic. M. P. Pearse, Esq., by George Such Pearse, Esd. and
Max 8. Mehler, Esa., Attorneys for Apnnellant.
Anthony P. Kearns, Esq., Attorney for Respondent.

BY THE COMMISSIONER:

This is an apneal from an order entered by the
respondent, Township Committee of the Township of Bcrnards,
suspending appellant's license for a period of ten (10) days
on the ground that he sold alcoholic beverages to a minor in
violation of the Control Act. Apnpellant does not deny that
on July 11, 1827, two drinks of alcoholic beverages were sold
at his licensed place of business to Sam Hollonder, who was
then eighteen years of age, but contends that he was "entrappedh
and that consequently the suspension was imoroper.

The doctrine of entrapment and its incidents recelved
elaborate discussion by the Supreme Court of the United btates
in Sorrells vs. United States, £87 U.S. 435 (19%2). It was there
recognized that officers of the law may properly use strategem
to catch those engaged in criminal enternrises; may properly use
decoys and present opnortunities to those intending or willing to
commit crimes; and may directly, or through informers, participate
in unlawful purchases and sales for the purpose of obtaining
evigence. Cf. Camden vs. Public vervice Railway Co., 84 N.J.L.
305 (Sup. Ct. 19123); State vs. Dougherty, 86 N.J.L. 525 (Sup.Ct.
1915) rev'd 88 N.J.L. 209 (E. & A. 1915); State vs. Contarino,
91 N.J.L. 103 (Sup. Ct. 1918); State vs. Frank, 90 N.J.L. 78
(Bup. Ct. 1917), aff'd 91 N.J.L. 718 (E. & A. 1918). It was
equally recognized, however, that officers of the law may not,
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through trickery, persuasion or fraud, procure the commlssion
of an oifenoe by one who would not otherwise have perpetrated
it. See particularly the separate opinion of Mr. Justice
Robert5°

"There is common agreement that where = law officer
envisages a crime, plans it, and activates its
commission by one not theretofore intending its per-
petration, for the sole purpose of obtalning a victim
through indictment, conviction and sentence, the con-
summation of so revolting a plan ought not to be per—
mitted by any self- reupgcting trivunal. Equadlly true
is this whether the offense i3 one at common law or
merely a creature of statute. Public policy forbids
such sacrifice of decency. The enforcement of this
policy calls upon the court, in every instance where
alleged entrapment of a defendant is brought to its
notice, to ascertain the facts, to appralse thelr
effect upon the administration of justice, and to
make such order with respect to the further prose-
cution of the cause as the circumstances require.!"

With the foregoing I agree entirely. Although 1t is
desirable that officers of the law be afforded every reasonable
means of obtaining evidence to thwart criminal activity, 1t is
"less evil that some criminals should escape than that tﬂe
government should play an ignoble part." Mr. Justice Holmes dis-
senting in Olmstead vo. United States, 277 U. 8. 4358, 470 (1927).
Consecuently, if the @VlaPMLE supposted the eppellantts contention
that a paid Investigator of the respondent Township mad caused
one of his relatives, who was a winor but looked over age, to
visit the appeilantiy place of bu“fuesq, micstate his age and pur-
chase slcoholic beverages, I wou.d unhesitatingly reverse the
order of suspension. Condonatilon of such conduct by public
officials would go far towords undevwining toe very foundations
of law. Cf. tihie following ldu’J”ﬁ“ nf Mr. Justilce drandels,

dissenting in Qlmsteac vs. Ualived Ltexves, supra:
"Jeceqbz gecurilty, and lzberty alike demand that
government oi'ficials shall be suhjected to the sanme
rules o czconduch that are comrands to the citlzen

In a governnent of laws, existence of the government
will De xamperiiled if 2t fails te observe the law
gcruo:ioAbnﬁ, Qur government 1s the potent, the
omnipresent teacher. For good or for ill, it teaches
the whole people by its QXamplO Crime is contaglous.
If the government becomes a law-breaker, 1t breeds
contempt for law, it invites every man to bLecome
a law unto himself; it invites anarchy. To declare
that in the admlnlnstratiom of the cririnal law the
end Jjustifies the means - to declare that the govern-
ment may commit crimes 1in order to secure the con-
viction of a private criminal - would bring terrible
retribution. Against that perd] iou doctrine this
court should resolutely sat its face.,"

See alsc Nardone vs. United States, 82 L. Ba. 250 (1937).
Cf. Re Entrapment, Bulletin 200, Item 3.

- "In view of the authorities, I hold that, in order to

- establish the defense of entrapment, it must appear that some

- official charged with enforcement of the law, either himself or
through some other person acting for him, implanted a criminal
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scheme in the mind of an otherwise innocent individual; that the
very essence of the defense of entrapment is that the crime
originated in the wmind of the officer rather than of the accused.
The question is one of practical law enforcement. ©See Note

44 Harvard Law Heview, 109. Public officials have no right to
treat the innocent scurrilously - neither are they to be uver-
squeamish in dealing with offenders.

The difficulty with appellant's pousition in the
instant case is that the evidence introduced on his behalf
fails to supnort his charge of entrapment. It is truc that
Micheael Veinstein, the paid investigator of the Township who
furnished the evidence resulting in the proceedings against the
appellant, is a brother of the stepfather of Sam Hollander.
Both Weinstein and Hollander testified that they had nothing
whatsoever to do with each other'!s presence at the licensed
premises and no evidence was introducced to the contrary. Hollan-
der testified that while in the company of some friends at
Morristown somevnc suggested that they get something to drink,
that since it was Sunday and the licensed places in Morristown
were closed, they went to appellant's place of business in
Bernards Township; that while there, they were served and no
question as to age was asked prior to such service; and that
before he finished his second drink Michael Weinstein, whom he
knew slightly, came to his table, asked him his age and there-
after placed the licensee under arrest. Others in the party

who were not in anywise related to Wweinstein or Hollandetr teéstified

in corrocboration.

, . Upon this state >f the record there cannot be any find-
ing of entrapment, notwithstanding such vague suspicions as
might arise by virtue of the distant relationship between
Hollander and weinstein. :

The action of respondent is affirmed.

D. FREDERICK BURNETT
Commissioner

Dated: February 2, 19238.

PLENARY KETAIL DISTRIBUTION LICENSES - FEES - THERE IS bLUT ONE
KINL OF SUCH LICENSE FOR wHICH A SINGLE UNIFORM FEE #UST BE
CHARGED - A SLIDING SCALE OF FEES DEPENDENT UPON WHRTHER A
LICENSEE SELLS ON SUNDAY OR NOT OR UPON THE EXERCISE OF OTHER
PRIVILEGES IS IMPROPER.

February 1, 19s8.

Herbert A. Small,
Chief of Police,
Leonia, N, J.

My decar Chief Small:

I have your letter of January 2lst by which I note
that the Plenary Keteil Distribution License fee in Leonila
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ib now $£50. and in which you ilnguire whether 1t would be

ossible to rcarrange the fee so that $250. would be
ﬁhurﬂbd to those whou conducted their business only for
six days a week and $300. to those who wished to take ad-
vantage of the proposed privilege of making Sunday sales,
which, 1f nermitted, would run from 1:00 P. M, until
micdnight.

A somewhat similar gquestion arose last year in
cornection with Englewood Cllffs, which sought to fix the
regular fee for on-premises consumption at $300. but pro-
vided that consumption licensecs who had entertalnment or
amisement on the licensed premises must pay $400.00. See
Re Ostermeier, Bulletin 189, Item 1. I ruled that there
was no authority in the law for a sliding scale of fees
dependent upon tl& particular privileges afforded lu gifferent
licensees who all. bcion?eq to the same license class; that
for each type of license, = single fee must be chqrgﬂd uniform
throughout the municipality and Dplludblc to all mcmoows of the
class. therwise we get into the absurd situations which the
cited case pointed out as the logical outcome of any deviation
from the Statute.

t, therefore, would nut be legal to have two
different fees for plenary retail distribution licensees
depend@nt on whether or wot the licensee takes advantage of
the privilege of selling on Sunday.

Very tvuly yuurs,

{\) e clo. e é/,q_..t,//

Commisgsioner

) dVE,HENDNQKSOl}&

wiew Jersey Siale Liprary



