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1. DISCIPLINARY PROCEEDINGS - PROCUHEMENT FOR PROSTITUTION -

GAMBLING (NUMBERS BETS) - SAL~ IN VIOLATION OF STATE 
REGULATION NO. 30 - LICENSE REVOKED. 

Iri the Matter of Disciplinary 
Proceedings against 

) 

) 

) 
ABELARDO RAUL SOTO PRUNA 
t/a The Trotters Club 

CONCLUSIONS 
AND ORDER 

5816 Hudson Avenue 
·west New York, New Jersey . ") 

) 

) 

Holder of Plenary B.etail Consumption 
Licens~ C-46, issued by the Board of 
Commissioners ofl the Town of West 
New York 

\ 
--~-~~~~-~~~----~~--------~---~---~---~-~ 
Anthony P. Peduto, Esq., Attorney for Licensee. 
Edward F. Ambrose, Esq., Appearing for Division of Alcoholic 

Beverage Control. 

BY THE DIRECTOR: 

The Hearer has filed the following rep6rt herein: 

Hearer's Report 
) . 

Licensee pleaded not guilty to th.~ following charges: 

. "l. On March . 26 and April 16 1966, you allowed, 
permitted and suffered lewdness and immoral activity· 
in and upon your licensed premises, viz., in that you., 
through persons employed on your premises as bartenders 
.and in other capacities, made offers to male patrons 
and customers ·thereon to procure females to engage in 
acts of illicit sexual intercourse with then and in 
furtherance of those offers made arrangen1ents ·with a 
female and ·procured said female to engage in acts of 
illicit sexual intercourse ·with patrons and customers, 
as aforesaid; in_ violation of HD:le .5 of State 
Regulation N~. ,20. 

"2. On April 16, 1966, you allowed, permitted and 
suffered gambling in ~nd upon your licensed premises, 
viz., the maldng and accepting of bets. in ~ lot~ery,. ..-­
commonly lcnown as the 'numbers game 1 ; in violat:i-.on-··or 
Rule 7 of State Regulation No. 20. ~ 

, . "3. On April 16, 1966, you al~mrnd, pcrmi tted and 
suffered tickets and parti.cipation i"'ights in a lotte1"y 
commonly knov-m as the 'numbers game' to be sold and 

· offered for sale in and upon your licensed pr·emises; 
in violation of Rule 6 of State Hegulation No. 20.· · 

utr. On ·wednesday, ·April 6, 1966, at a bout 11 :trO 
,p.m., you sold and delivered and allowed, pcrmj_tted ·. 
and suffered tho sale and delivery of alcoholic 
beverages, viz., .six 12.-ounce cans of Schaefer beer, · .· 

_at. retail, in their original cont~iners for consumption·· 
./ ) 

; 

' .. 



/ 
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off your licensed premises and. allm:.red, perrni tted · 
suffered the ·removal of said alcoholic beverages in 
their original containers "from yqur licensed prernis0s 
in violation,or·Rule. 1 of State Regulation No. 38." 

. ' 

Pursuant. to specific assigrunent to investigate alleged 
prostitution by female patrons at the licensed premises, ABC 
agents visited the said P~~mis~s bn five ciccasions~ . The charges 
herein ·were based on certain alleged proscribed activities ·which 
occurred on thei last three occa~ions. 

. . 

On March 26, 1966, Agents b and M entered the iiceilsee's 
premises at approximately 9:1+5 p.m. and noted approximately 

· f:i,lteen males and o:q.e female therein. Seating themselves at the 
bar, they engaged iri conversation with two bartenders, one called 
Luis (l~ ter identified a,s Enelio, or Illio ,-. Cacares) and the 
other lmown as Rico.· When the agents asked Enelio about a 
certain female knmm as Ida, he expl~ined that she was not in the 
premises at the time but that he expected six females in the 
following week who would be ·ame:nable to having sexual intercourse 
·with the agents. Enelio said he ".·ms leaving the~'premises shortly 
and "he ·would take us with him and try to fix us up with a female .. " 
The agents accompanied the bartender to several taverns but he was 

.unsuccessful in making anyarrarigements for the agents, and · 
finally said, nI 1m sorry I can't fix you up tonight. However, 
I'll have the girls at the\tavern in a week or .so and at that time 
L~·will see if I can fix -you up. 11 

The agents returned to the.premises on April .6, 1966, 
at about 10:15 p·.m. and seated themselves at the bar. There were 
about ten male and two female patrons in the premises, and a 
bartender called Louis (last name unlmown) tending bar alone. 
While the agents· ·were playing a game of pool, they observed Louis 
effecting a sale of packaged alcoholic beverages to a patron for 

. off-premises· consumption. At appi"oximately 11:40 p.m. Agent H 
thereupon_ purchased a 6-pack of Schaefer 1 s beer ·which Louis · 

.:obtained from a_ beer cooler, placed in a brown paper bag and 
handed to the agent ·with the~:~admoni ti on 11 to be careful, to \·Ta tch 
out .• 11 After paying Louis therefor, the agents. left the premises. 

The fin~l visit to the licensed premises was made on 
April 16, .1966,. at about .. 1:30 a.m. Enelio Cacares and Higuol, 

. Hernandez were acting as bartenders. Enelio ·Has observed in 
. ·convers.ation with several male patrons during '\·~hich he took 
.money from-.one of the patrons,. recorded some figures on a..piece 
,.of. paper which he· took· from his pocket, and put the paper back 
\in.his shirt pocket. He thereupon returned to his.position · 
·/b~hind -~~e ·bar a~d .co"ntimied serving other patrons: •. 

. . . . :.-::·Agent .1-(;tol·d.-Enelio that he ·wanted to place a numbers 
,· qet and Enelio replie.d, 11 I c·an take it. 11 The agent then said, . 
. ·."Let me have 861.1- for ·a buck. 11 Enelio took a slip of pa.per from 

'.-his shirt· pocket, recorded the number and one dollar after it •. 
· .· After taking the money, he placed it ·with the slip in his pocket • 
... 'Agent· D thensaid;···11 I think I'll put a number in too~' Let me have 
. ·>:.614. u. Enelio took the slip out of his pocket again, recorded 
: .. anoti:er · 1:-umber · on ~ne. p~p~r, . t~ok on~ dollar from the af?er:rt 2 and.· 

put it with the slip in his shirt pocket. Agent D testified . 
··< tpa t. on:· the .basi~ of ,his long i:qvestiga tive exp·erience With 
.~. ganibting niaf:cers' he r·~cognized this. transactioh as clearly 
·booking·a numbers· bet based upon· a three. digit number. He also 

. 1:1'.lQted. that. there ·were a· dozen numbers on the s.lip of paper . 
:>reflecting ;similar.bets.· Upon .accepting. their· bets, Enelio told 
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the agents .that "these will. go in for tomorrow." 

. During this· transactie.n the agents further observed a 
female (later identified as Miss D~ seated at the b~r to the 
right of Agent M. ·Miss P was id~ntified by the agent at the 
hearing. Engaging Enelio in conversation regarding Miss D, . 
Agent M asked him, "How much will it cost me" to have sexual · 
intercourse with· this girl. The answer was "Ten, fifteen 
maybe." The agent asked whether· Enelio would arrange it fo1., him 
and Enelio said he would try. Enelio spoke ·co Miss D and 
shortly thereafter returned, nodded .his head up and down and 
said "Okay~" 

. ~ At ~his point, .Agent D left the tavern, made c~ntact 
with local police officers and returned to the tavern at 2il0 a,m8 
Agent M then took from his pocket two $10 bills, the serial 
numbers of which had been previously recorded, and sought to 
give them to, Miss D.. She said, ~'N.o. Give it to him " pointing 
to Hernandez'. Agent M e. ttempted to give the mon®y to En®lio and 
Enelio said, "Giv~ it to him,." pointing to H~rnandeZ@ Th~r®upon 
Agent M took out another $10 bill (umnarked) and ask®d En~lio 
for change. Enelio took two ~~' bills from the e~~h r®~i~t®r ®.nd 
placed them in front of ·Agent M, ·who handed one or th® $'bill~ to 
Ene11o saying~ "This is for fi:x:inft me up, 11 En®lio r£OO®pt®d th® 
$5 and saiq1 'Th~k you, any time and handed the m€l.rk®d $10 bill 
and, the ~~5 l:>ill. to. Hernandez, who put them in hi~ pook@t~ .· 

While sever al drinl1:~ w®rJ3 ~ ~rved by llln®lio to A~@nt 
M and Miss n, ther~ was a di~oussion with r®~p®et te th® p1~@® 
where they might go for the purpos® or h~v1n~ ~®XU:~l ·1nt@r@e~~®e 
Adrian Hurta.dot a patron who wa.s ~tandin~ fil~H~.~b~P, ~€\if;l; 11U~@ ~ . 
place" . and hEA.ntl.®d Miss D th® key~ to hi~ €4.p€\rtm®nte ~l,.®~r l®ft 
the tav®rn, went to Ag®nt M1 §1 ~utomobil® whieh W®s~ p®=rl~®d 
across the.~tr®®t from the t~vern, ~nd h® drov® to th®=t 
ap~rtment, During th® rid®, h® h@Lnd®d Mi~~ D th® m€\rk®d 
$10 bil!! 

· , Upon·®nt®rin~ th® ~P~~tm®nt, th®Y W®nt imm@di~t@ly 
to th® b®d~o~m Wh®r® Mi~~ D compl®t®ly =wid~®~~®de Ab@ut fiv@ 
minut1~rn ~ft®r th®y ®nt®r~ui 1 ,. ~t 2a30 fAieme A~®l1t D9 ~@@§ffi~~fi1@~ by 
-th® loo~l poli@® offic@r~, -w~~ ~dmitt®d te th® ~~~rtm@nt b~ . 
A~~nit M ~na o'b~®rv~d Mi~~ D lyinQ; en th® b®t\. in th@ nu~~h A 
m~rlrnd $10 'b_ill w~~ found in h~r. @leth1n~ I ~h@• WA~ th@~§~§n ill~@@d 
u.nd®~ ~rr~rnt8 . · . , · ·.· . 

~h® ~s®nt~ ~na th~ p§li~® @rr1@@~§ ~@tu~n@~ t© th@ 
li@®fi~®d '.&lr®mim®~ €!fie!. Mifj§ :o r~m1~1n@d in €\n ~utem©b°11@ w~th '. 
~ poli@® ott1e®r eu:b~id® th® ~~®mi.~®§ e ~~ th1§ tim@ i1n@l!© . 
h~~ l®ft th® ~~id ~~@m1~®~s ~h® ~~®fit§ 1fi®nt1f1@~ th@fil§@lV@§ t@ 
Sete P~un~~ th® li@@n~~®' ~nd infe~m@d him ©f th® ~ll@~@~ · 
vi~l~tien@J; 'l1h® li@®l'HH~®.info~m~d th@in th§it :filn®l1e h~fi ~©11§ · .. ,: 
hom® ~nd h® (~ote Prun~) 35..n@w noth1n~ 61bout th® ~Ai~ ;i:n@id~mt®19 
-H® w~~ t~lt®n te pol1@® h®~dqu~rt®r~ ~oo eJ,U€§lmt1~nJ~a, 

. . . . Durin; th® qil®~tiofiin~, lll11®lio ~pp@~r®d 1§\t h®~de 
qu~rt®r~ ~nd w~~ qu®~tion®d ~bout th® numb®~~ b®t~e Wh@n h® 

. d®ni®d, tm.king ~ny ~uah bl§rb~, A;®11t D lt!J€tid, "W@ll, th@nf you 
~hould g1 v® 'l.UJ th® mon®y b®,@lt 11 ; 11h~ ~~id no, h® wculdn t," 
Enelio wa~ qu® ~ tion®d ~bout th® ~rr~n~t'!nn@n t~ m~Hi® with M1~-~ :0 
~nd h® deni~d ni&king ~uoh ~rr~n~®m®l"lt~1 • A~®nt D th@n €ls~lt®d, 
11w~11, th~n, why did W® si v® you th® f 1 v~ doll~uni tor f 1:t1ntl u~ 

. up?" ~nd !-On®lio ~nsw®~®d1 111'hfit w~~ tcn~i ~ood ~®:r.:evio@, 11 As@nt D 
repli®d, 11 1 That•~ rid1cuiou~· !!J W® only had t\ cwui~l~ or 'b®~i~~' . 
and W® wouldn't pay him fiv® doll~r~ :e~or th~tj ~mi h® ju~t 
· laughr~d 1 t off, " 
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Miss D vi:as also .questioned ·at police headquarters 
about why s:Q.e accompanied Agent :M and she replied, "I liked him." 

. . 
_ . . . It should be noted tha~ at _police headquarters, the 
liQ®nsee requested the use of an interpreter and one of the 
loo~l 'POli<H~. off'ioerfJ, who ~pok® Spani~h, a:cted as €1.n int®l'·!>l-~'®~®r ~ 

. ·· · - A'b®l~rdo Raul Seto Prun€1.,, th~ li~®n~®®, t®~t~fi®ti_ th~t 
1 

h® pur~~,-~®d thi~ tav@rn on F@br~ry 4, 1966,, €1.nd th~t MiSU®l · . .. 
H~rn~ndt~H~' ,~~ hi~ only ®mpley®®@ H® d~ni®d m~kin~ ~'Y' -1uil®l§l of . 

. ,.paelms® soed~\ for crff~pr®mi~®~ oon~i;unption ~ft®r hour~ or ~€tkin~ 
·any nmnb@~~ b~t~ ~t th~ tav@rn at ~ny tim~. H~ ~l~o ~~oifiaally 
d®ni®d ~nowin~ of _any ef th® aotiviti®~ of Mi~~ D8 . _ · 

' ' . .. on @ro~9 ~xamin~tion,. h~ f~th~r d®ni~d that En~li,o 
W~f§l ~mploy®d :by '.nim, ~tat1ng ~hat En@.lio h€t;s only on@ hm.nd and 

·- o~u1J1ot work. A~k@d "Did you ®V®r s~~ him· 'b~hind th~ ~ar working;?", 
· b~ r®pli~d, "He 10 behind ~h~ bar scun®t1m~ for tm.lt~ the 'b®~r for. 

;him or f:Lx1ns some empty beer 1 empty .bottle 'beer. n Enelio is -· 
not pai~ in mon®y but is permitted to obtain free drinks whenever 
he wants' ,.them·. · · · 

·. , . · With re~1leot to th~ incidents on Apri.l 16 ~e, explained . 
that he had been d:Pinking in other taverns that evening .. an,d. ·. · · . 
returned to, his prem~ses at about 2:30 a.m. He stated t~at"1 . · . .. · 

· Miguel Hernan,d~ez was the only be.rten~er on duty and that he. did 
not see Enel.4.o on that -occasion. He further s.ta.ted that· Enelio 

, ·was not a.t the hearing because he had left fo_r Florida· ·and .h1si 
· -:where·abo-µts were uillmown. "' -

. Miguel Hernandez, ·cailed by the l_icensee, .. :requested·;·.th~ .. 
aid of' ·an, interpreter and one Joseph L. Mar~inezJ_ a friend 9f :,·tpe. · · 

. ~icensee, ·was ·sworn as an interpreter for him. He gave .the . . 
-. ;following account: .. ~e is .~mployed as a. bartender·. by t,.n,e licen~ee 

·.and· has· been so employed since the licensee purchase·a this p_lace ·. 
. of business •. · He denied that En;elio is empl9yed and · s ta.tea. that l' · 

· he is only a patron at these premis·es •. He s-pecifically·denied · 
any knowledge of gambling or numbers betting' at the premises and, 
also sp~,.cif'ically denied selling a 6-pack of beer to. any .. patron · 
. on .the· diite. and time charged_.- He also!_.__denied receiving $15 .·rrom 
:the agent .for the purpos_e of mak_ing arrangements fo~ illieit. >:_· · 

· ·: .', _·r·etations with Miss D. He did not see her lea've. the'/ .tavern· wi-th, 
· · .... -.Agent M. •. -Hi·s explanation'.· was t:Q,at he was too bp.~y s.erving.'patr.ons 

·· to _:observe her. ~ct_ivities1• . · · . -: .. ·.: . >:·.\.',··,,·:-·:.;, :· : ·.> .... ,· · · ,:~.:,· · 
,/. . .. ; ... :. .. ··.·. ··.;,.. .· 

On cross examination, Hernand~z in~:i.s t~d ,'that··:,mn~Ji~io_ .. --, -
wa,s merely a patron; that although he would help ·h,im out>;-< .. ·.· .. · · 
occasionally when·- the bar vras very busy Enelio. has never a:ct'ed'·, · 
as ·a bartende·r at 'these premises~ He a~mitted-::t;hat- Erielio·:was··_.:/, · 
in _the. premises on April 16 ·and m.ia<conversation:_.wi_-1:;11 t.he, agent9-.." . 
"OU ts ide _of . that . I don't lm9w· wpa t tran~pired _or ,~That : hap:ee~E(d .. ~·" ... 

.. . ,· . •. ! ... · .,_ . ' 

•' • ' • ' • • ., I/ I J :( } • • • • • • • ;-' >: ; • • •• >, ' ~ ' :r 

. . . Before analyzing the _testimony w'ith re~_pec5t .to,.eacip of. 
the· charges herein, it might be well- to stat~ the ::g.e·ne.~al.>:,;·;,:>·.;·;,~:> " 

· · ·principles· which guide us. i~ the determination o,f ·disoip:E1!;lary'' .· . 
- matters. · These proceedings are civil in .nature a;nct;\me:~ely- require 
·proof by a preponderance of' the credible· evidep:c e .;. Kravis"'''·v, -
Hock; 13·7.N.~J·.L, 252 (Sµp. Ct. 1948); Butler Oak Tave.trn v .·. ·-

. Divis_ion of Al_coho~icBeverage C~ntrol 20_~.J. 373 ~1956~;·. 
Atkins·on v. Parseli;:~an,_ 37 N,J. 143 (1962) •. No testimony need 

·be beli~ved _,in these cases_,. but rather the Hearer must always . . 
credit p.s much o_r as, little of the testimony as he ·'finds r''?liab:p~-~ .. 
'7 Wigrriore .Evide-nce, Sec;, 21_00 (3d E_d •. ·19t1·0); Greenleaf -Evide:rice, · -

~,. ; . ,: '' . , J1~~<:r: 
~ ...... ·'~- .. ~··' . 
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Sec. 201. Evidence, to. be believed, must not only proceed­
from the mouths of credible witnesses but must be credible 
in.itself and mus.t be such as· common experience and observation 

._of mankind. can approve as probable in· the circumstances it · 

··Bpagnqplo Ve Bonnet, 16 N oJ It 646; Gallo. Vo Gallo, 66 N .J. Super. 
1. The ·accepted standard of persuasion relating to testimony 

·governing 'the trier of the facts is that the determination must·· 
be founded in "truth" 

With respect to the first charge: I have carefully 
evaluated· the testimony herein,· both on behalf of the Di vision 
and on behalf of the licensee, and have had the opportunity to 
observe the demeanor of the~witnesses as they appeared beforame. 
A study of -the. entire record gives rise to the inescapable · · . · 
conclusion· that_ this charge has been amply _supported by the 
credible· and _forthright testimony of the agents'. . . 

follows: 
Rule 5:·_?f ,State Regulation ~fo. 20 provides as 

"No licensee shall allow, permit or suffer in 
or upon the licensed"premises any le-wdness; 
immoral activity, or foul, filthy or obscene 

: language or conduct, or any brawl, act of violence, 
· . . disturbance or· unnecessary noise; nol'"' shall any 

.:licensee allow, permit or suffer the licensed 
place of business to be conducted in such manner 

··as to become a nuisance." . . 

. . . . The agents' version .of 1·rhat occured on the dates in 
-.---~question is a factual and believable account''• On the contrary, 
·I was singularly. unimpressed ·with the credibility of the licensee 
and his -v~itnesses. It should be borne in mind that the agents 
.investigated activities on these premises pursuant to a s~ecifi_c 
assignment and there is no reason to infer, rior was it even 
suggested 1 that they.had any improper motivation in testifying 
.as._·.~hey_ did •.. · .. . . . ·. . 

.. . The bl~nket denial of the incidents relati~g to the 
first charg~ is entirely unc.onvincing in view of the details 
~~as~nted by the.agents~ More particularly ~ith.reference to 

·.·.·the :occurJ;ence ·on ~pril 16, there was clear and empiric evidence, 
. "·which ··was· undenied, that Niss n,- after meeting and conversing 
·with :-the agents in the licensed premises, proce_eded therefrom 
to.an apartment of one of the patrons and was prepared to engage 
in· sexual· -intercourse therein'e · There is also no denial that 

. "marked 11 money of the agents 11ras found in her possessione» 
' . . . ' . I . 

. Miss D sat in the hear.ing rpom throughout these 
. proceedings but was no_t. called upon by the licensee to contradict 
any or all of the testimony of this Division. Thus, the un-

_ explained failure of the· l'icensee to call this witness, who uas 
in the hear'ing room .to rebut the testimony of the Division : 
agents, gives rise fo the inference that such testimony, if given 
and· produced, i; .. rould have been unfavorable to the. licensee. 
Hic19.11.01.L..Y..'!_Pace ,_ 82 N. J. Super" tt-83 (1961.,.) ~ 0~1.tI~eil v. ~~lotta, 
18 H.J.· Super. <J2; aff 1d 10 N ~.J. 308 (1952J. · 

It ~s also significant to note that En~li6 w~s not 
~reduced cis. a witness herein. The licensee testified that he 
does not Y-uiow his pre.sent ·whereabouts and that~ some time "before",­
Enelio told him he ·was going to Florida. Hmrnver, Hernand~ez , . · . 
testified that Enelio presently resides at a stated address in\ West 
Ne\,'! York ·with his aunte No evidence has been offered to show 
that a reasonable attempt was made ~p,subpoena ·this witness, 
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\~hose te-sti-mony mfght have been j_nfluential on these 'issues·. 

. .·I, am further persuaded and find 'that Enelio was 
ac.t1ually· p;erforming· services on these premises as c.m employee . · 
of:: the licensee (Kravis. v. Hocki supra, Prt ·-255) and his conduct, 

·.as well.as the .conduct 9f Migue Hernandez, the·other bartender, 
~n performance of duties on the licensed premises is the responsi­
bility of the licensee e It is a well. established and fundamental . 
principle that a licensee is, therefore,·responsible for ·the 
misconduct of his employees and is fully responsible for their 
activities during their .employ on licensed premises. In re 
Olympic ft Inc. , t~9 N. J. Super o 299; I1: re Schneider·, 12 ;t{. J. 
·super. l-49; Rule 33 of State Regulation Noo 20. Furthermore,· 
_the responsj_bility of the licensee does not depend upon his 
personal· lmowledge ·or participation. In fact, it has· been 
held, that a licensee is not relieved even if the employee 
violates his explicit instructions. Greenbrier, Inc. v. Hock, 
14 N~J. Super. 39 (App·" Div. 1951); F. & A. Distrib Co, v, . 
Division of Alcoholic Beverage Control, 36 N.J. 34 (1961) 

· · · I therefore conclude, on the basis of the overwhe·lmirig 
_testimony, that the licensee's employees made offer!? to. the 

·agent.s on the licensed premises .to procure and did, in fact, 
procure this female and made arrangements for acts of illicit 
.sexual intercourse. I recommend that the licens·ee be found 
guilty as to the first charge·. 

With respect to the second and third charges; I have 
detailed the occurrence involving the acceptance of the numbers 
bets by the licensee's employeeo Both agents testified that 
each paid $l·for a specific bet which was accepted by the 

· employee, ·who informed them that the bets would be place.4 .QP. . . . . 
. the fol1otdng day. Since ·the licensee ·was not present. cii':the.p:ietn:i.Ses at 1be · 
: time, his. denial qf any lmowledge wi t:Q. respect .thereto ·cannot .. 

"·legally counte·ract :his responsibility for the illegal acts of. · . 
... ·his employee:ct "l!nder all of the circumstances app~aring here~n; · 

I find. that the· licensee allowed, permitted and suffered · · · . _, 
.·gambling· upon the licensed premises, that is·, the making and 

. ;accepting. of .hets .. in a lottery, . and that. he allowed'., permitted 
·and suffered participa.tion rig~ts to be sold in· a lottery 

; .. _:'_-_conunonly lmo-vm. ·as a numbers game in and upon the licensed 
..... pretnfsesai .-Since the. Division has established the truth of. these· , . 

:, ·-::charges .by>a ·fair preponder~nce of the believable evidence, I 
.. recomrnerid-.that the licens~e.be found guilty of the second and 

·'._.~··.tl.iir~. charges. - · ,. 
.... ::. ' . ~ . ' 

:.,· .. -.. ~ ·._, .. · _: .-~iith.:.:re·sp_~ct to the. fourthi.charge: · The agents . 
/~e:~;'t.ified· that.:they ·observed the sale· qf .alcoholic beverages· in·: 

''.}''tJieJr·~;9r'fgirj.$.f::. qoritainers'. namely' six 12-ounce cans of. beer.; at ... 
:· .. }·;;retail .f'or._. con~umpt~on. off. the l·icensed premises during pr.o~ .~ . . · 
~'i'.·hipite4.; hours;·· and,'. indeed,· one of the agents ·was ·alsp sold a. 

<,, .. ·6-pa·ck o·r beer by _the . licensee's employee at.· 11: l1-0 p e n1.o on ) 
· April 6. This charge has been established by a fair preponderance 
··or·the credible evidence, and I recommend that the licensee :be 
·found guilty thereof. · 

The license tb seil alcoholic b~verages at retail~tci 
: the public is a privilege g~anted to the· few and· denied to th~ · 
.many (Paul Vo Gloucester County, 50 ·N .. J .L. 585) and must be· -.' . 
exercised.in the public.interest. It is apparent by the manner 

·_in ·which the· licensed premises have been conclucted that this 
:J_rtcensee has shown a lack of appreciation for an understanding 
of the fundamental proprieties in the operation of his licensed 
~usiness. Although with respect to some of these charges it is 
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apparent. theft- the license~,~ did nbt; ,per·~onally· p_artictpa te' . it 
was. his responsibility-.. to see. that; his establishment was con­

. ducted ,in a ·manner .conduolve -to .the .pe,st inte._rests of. the 
·liqi.u~r .. -industry.· · · · ( · 

In vie~r of the nature of the principal offense, i ~ e. , · 
offers t·o · p:r;octire and· procurement for. ·prostitution which occurred 
on tw·o separate :d.ates; and considering the other·- offenses as well, 

··the only .. proper and ·justifiable penalty is .revocation .of li'cense, 
-wh. ich ~' therefore,· recommend. Re., New Peppermi~t Lounge£ Inc., 
Bulletin ·.1666, Ite~ l;. R.e 17 Club, Inc~,. Bulletin 94?, .r em _2, 
aff 1d 1 In re 17 Club, .Inc,, 26 N.J. Super·• -43 (App. Div. 1953), . 

. reprinted in Bulle tip. 97.0_, .. Item .lL RE:r CJ.1arle 1 s ~avern., · 
·Bulletih .. 1619, Item .2• . · _ · . _ . -. ··· 

.~ ·.~. Conclusions and Ord~r 

Exceptions to' the Hearer's report ~1ere ·filed-. by 
licensee's attorney puI:suant ~o Rule 9 of Stat.e Regulation No. 16. 

·. Having carefully ·consider.ed the entir-e re.cord: herein 
.including the· transcript of the pr.oceedingsJ. the -Hearer 1-s report 
and the ·e~ceptions thereto which r~. find .t.o be lacking· in- sub­
staD;c.e and. wi'thout m_erit, I concur:· in the find.ings and conclusions 
of the Hearer. and .. adop_t his recommendation. · 

~~.cording~y.,. it is,- on this 5th_, day of Decerrt1?er 1966, .,-

... . .. · •.. · .. ··ORDERED. that P1enary.lM;ail .Cohsumption License c-46, · 
. issued by _,the- Board. of- Commissioners· of the Tm·m .. of West New 

· ··.Yo·rk t6·Abe.lardo .RaiiL.8.oto Pruna, t/a The Tr.otter§· Gl,ub, for _ 
~· .·. pr.emis_es·. 5816. Huds.on_. Avem,1e:, West· New York,. be· and- tne same is 

. · .. ··hereby.'.re_voked; .effec;tive immediate~y. - .. - ... · - · '. 
·, ... · _. ~· ' . ; .. · . . - -- . . . . - _.-. : . -

-- .. .. . JOSEPH P .... t.ORDI 
• ~1-. 
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·· · ·.; . :·ihe · H~ar~r has .r i1:e~. th.e.- r ollb.,~ing ':.r.e·~·o;\~- h~1~ein-:: .: _ · 
:._:., .. · ··:«.'· .; . ~. - . : . . J ,_ • • • • • - • ' ••• : • • :_ ' : - • .' •• • • ' • • • • - • -·~ • : • \ • ' ' ••• : • - .. • ''. "' • • • ' • 

• • • • • • • ·~ f .~. ' • ~ • 

~1 .. 

'·~ 
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·. Hearer' s Report 

.·The 'Di visiori filed· charges aga~nst the. licensee as 
f o.llo·ws : . 

.. ""l .• ·On ,JuriE:Ll:t and ·12, l966, you allowed,_ 
permitted and ···suffered' your licensed· pl~ce of.:· 
· busines·s · to be conducted in such· manner as to 

... become a: nuisance in that you allo·wed, permitted and 
.suffered persons who ·appeared to be· homose·xuals, 
e_. g .•. males . imper:sorta ting females, in.~_artd upon . 
y«~ur_ licensed, _premipes; allowed;· permi t.ted and· 
suffered suqh persons to frequent and congregate 
~n· .. and upon your licensed ·premises; and. otherwise 

.. cqnducted your·. lice.rised. place· of business in a ·m:anner 
.. -··a.ff ensi ve -t;;o , c,ommon. decency ap.d public ·morals; in 

': ·:viol.at~on o·f: ·Rule_ 5 ·of S,tate Regulation No. 20 • 

. _ . ~·2. On June 11 ahd 12, 1966 you allowed, 
permitted and suffered foul~ filthy and obscene 
language.i~ and upon your.licensed premises; in 
:viqlat'fon: .·or ·Rule\ 5 ·of State Regu:+ation No. 20 • 
. _ ..• - ·' ' - . - . 

. ~·f 3 •· · On Jtine 11 and 12, · 1966, . you .allowed,_ _ ~ 
· · · permitted and suffered a female employed on your . -

licensed pr$mises to accept beverages at the expense 
of or as ·a gift ·from customers and patrons;· in 
violation- of ·Rule -22 .of State Regulat-ion No .... 20. · 

· ·_ _·n4~ -On August 13, ·1966, you allowed permitted" 
. _and· suffered· lewdness and immoral a·ctivi.iy in and- ·· . 

: ··upon your ·licensed premises., .viz., solicit;ation for . 
. prostitution· and . the making of overtures arid · . . 

... "~rra1:1geme~ts' for' .acts of illci~ sexual ~ntercourseli 
·:: 1n.·v1olat1on of Rule .5 of .state ·Regulation No. 20.' 

_ -~~-- . -:..; .. · · ·The l:Lcense·e plead.ed noh vult to _Che,.;rges- 2 and /3, and 
: pleadea··-_not'-.. guil·~Y to· Charges· l" and Y::--

. . . ) 

:· .. ·. _.: "·"Agent C- .testified that, pursuant to sp.ecific' ·assignment 
and. accompanied. by ABC agents · J · and G., they arrived· in ·the vicirii ty 

.. of .. the .licensed .. premises on June. 11, 1966, at approximately 
·\:·llilO. _p·~:m•·· : .. ·He· ent.ered. the premises (which he ,described.- as a 
" .. :.'_":p.e~ghborhood-type bar'') first and positionedhimse1r· atthe bar. 
>A'.>barmaid:: (identified as. Xvo~e ·Brooks) was tend_ing .bar·. A . 
·J;lerson· identif'~ed-·as .Emil Brandt. appeared to be· acting· :Ln ·a 
< manager~al. capaqi·ty. _Agent J entered the barroom at 11:30. p.m. 
· ~nd -'po'si'tiohed himself alongside· C. Agent G entered the barroom 
.·at 1_1:-20. p~.m. :.and, s·at at a taple about -six feet away from the bar. · · 

· .. The: patronage· c.onsisted of a t?out . twelve.: µia).e pa tro~s .. and t.hr.~e 
·:~f.emale patrons~: •. · · ·· · - · 

.. ·. " _· . •i.A.·.:numb_er of ·then{·had their .h~ir piled .. high .on.· 
·.:::·-'their'· ~ead and they had,. some of them ·had· jctve~.ry on 

,:,_,;.,: __ :_and:. pancake. malc~up_- and mas~ara •. They wore tight· · .. :. 
; ... ·. ·.:>~·c.hiriC) p~n't~ ·,. ·low~cut sneakers, female~type loafer·~,· 

. ·,,:'.~}~:·-;.and, the_ir'. actioP.s ._ wer_e walking ·lightly on the -ba~ls of 
.1"·>'.:o>:their~;·reet,<hi·gh_.;f_~minine-type voice, .. embr~·cing .ea~h 

. , .. :.~-::' .:othe-r from·· time to,_time·. · -. . ·· . _ . -
~ •• ,! .,. ~ 

• • ~ •• ,, I' • • • 

/~hey·. used: .. .terms·:·· "like ·pear: and Honey and: Doll 11 to ·.each . other. . , . , 
.. L ... ~~~~:¥~:".:ne .. fd _·,·th<:d .. r. · ciga~:ettes· and drinks .. in a 11 limp-ytrH;t fa~1hi?)lt, · .. : · -

·:·,. 
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much like a feniale would. 11 ,As to tl;lis ,conduct _J;m·mrds e~ch ·other, 
he testiTd.ed: 

. . . . 

. "They wouid be in low. c~onversaticm with ~each 
other. ,and/'' ~hey_ .w_ould · .. roll their eye~ raising their 
eyebrows. in ~ se·ductive gesture and ihey'd put their 
arms around.each other's waist, pulling in ·tightly.like. 
an affectionate hug at ea~h other.". 

This conduct was carried on openly and 'lasted throughout the 
·course of the investigation from Il:lO p.m •. to 12:30 a.m. He 
. _particularized the appearance and conduct of one male thusly: 

·.\(··"He had. his· hair piled very high on his head· and 
he had a spitty curl on his forehead, he had pancake 
make·up and· mas~ara makeup· on his eyebrows. · He had a 
blouse-type tope It was satin, and ~ety tight 
trousers and low-cut. sneaker.s •••• He held his cagarette 
in· a _limp-wrist fashi_on, he had .a very high feminine 
voice, made fl1irting ge$"t;ures -·with his· eyes to other 

·m.ales, stepped away_· from_ the bar o~casionally as a. 
·. g~rl model .~ashion goes; had one hand on his hips, 

would·turn a few _times and make eyes at other· patrons 
and tl:;l~n sit down." 

He refe~red to male patrons as nnear" and "Darling" •. At . 
approximately 11:35 p.mo this male greeted another male entering 
the doorway who wore his hair in an upsweep ·fashion, was· made 
up with pan.cake and mascara arid wore rhinestone earrings. This 
last described male joined the "number one man" and their 
actions were then described, as follows:· · 

' . 

"As he moved alongside of number one man he patted · 
the nurriber one man on the buttocks and sat alongside 
of him and they made -flirting glances· towards each 
other and then they held each other's hands, ordered 
a dri_nk and V:Tere having low conversation, sof.t' · 
conversation rather, and ·during the conversation 
number one -reached over and kissrd the other on, 
lightly on the side of the neck. 0 

·Their·conduct was much the· same during-the remainder of the 
investigation. Yvonne Brooks continued to tend· bar-. Brandt 
was also .behind the bar. At approximately 11:30 p.m. Agent J 
told Brel:ndt, ... "You realize· that you have about ten· homosexuals 
in the premises." Brandt _responded, "Yes, I know I have a lot 
of them and· they carry on·. 11 . ·· . · 

.. It was· the agent's opinion that· the males appeared' to 
.. be impersonating females and they appeared to be homosexuals~·· ··; . 
. Prior to· departing from.the tavern they ident~fied themselves 

· to Yvonne Brooks and to Brandt. Brandt admitted that the · 
.. majority of the pat·rons were apparent fl:omo_sexuals. 1; 

On ·cr.oss·~. examination .the agent. admitted ·that the manager 
stated .that he ·was'·trying" to get rid of the "queers",. that the 
tav~rn was mc:vinly patronized· .bY a working-class group, and that 
he ·observed no' overt act of.homosexuality other thah the·manifes- · 
tati6ns·he had r~ferr~d t6 on direct examination.·· · 

. (·. .: ' . 

. . . 

·It 1.·ms stipulated that Agent_J•s testimony as to the i· 

oqe;urrences of J:une 11 and 12, 1966 ··would be the same as the 
._.tGstimony .·given _by- Agent Ce · 

Agen~ J then. testified th~t he proceeded to the 
. ·• vicinj.ty'_ of the, licensed prem~~e~ on August 13, 1966 with Agents 

i. 
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c·and B. Agent B entered first, "a little after 10 o'clock" 
and J ente~ed.a few minutes later. Agent B positioned himself· 
11 just past the center of the_ bar" and J 11 behind him, about three 
or four feet. 11 Mrs. Brooks and a Harry Summers were tending bar. 
There were eight or nine females in the group of approximately 
thirty_p.atrons. · 

. . -

The agent ~bserved a female identified as Ethel S--­
introduce herself to Agent Band ask him to buy her a-drinko 
Hrs. ·Brooks served her a drink. ·when the agent was asked as to 
whether.or not he overheard any conversation between Ethel g_...;_ 
and.Agent B, he respo~ded: 

"I heard he·r ask h~m if he was there looking __ 
for a girl, if he was looking for some funo · ·[.Agent B] 
said, 'Yes. What type of fun are you talking about?' 
And she said 'Well, you kno·w, a girl to get laid . .'' 
So· he says,· lwe11, I might be interested. How much?'" -

_Ethel r_esponded, "it 1·rould cost ten dollars and three.. 11 In -
response to the agent's inquiry as to what ·was involved for the 
money, Ethel res:ponded that he would get ns--- and f---" (ab- · 
breviations mine)' referring to acts of sexual misbehavior. As 

· to where they were going, Ethel indicated Raymond 9 s P-ad on Second 
- Street. The agent replied, "I don't like to go to strange -
·houses. I don't ·want to go some place and ge.t laid and get 
knocked in the head while getting_laido 11 The agent heard Agent B-

. inform Mrs .. · Brooks that Ethel wanted ___ to take him out for ten 

.dollars to get laid; however he ud-on-'_t __ ;_ itmnt t_o go to some : 
strange house and get knocked on my head'o u l'1rs-s Books replied, 
trWell, we don-' t allow those type. of girls to work in here. · 
She s~id, if I-thbught it wasn't all right, I wouldnvt te11· 

. you.". Thereaft~r arrangements _·· ... rnre made to· go to the Oasis 
Motele:· Prior to leaving,· Agent B ordere9. another drink and -

_'i.nforme9. Mrs~ Brooks· that he was going to the Oasis Hotel wi_th 
Ethel •.. _Mrs, Brooks said,_ "We11,, _you ·won.'t get._hurt. You don 1 t 

-. h?-ve _ to •be . afraid. of. Raymond' s • ' 

_ Agerit J departed from the tavern.at approximately 
io': 25. Agent B and Ethel, d_eparted therefrom a: "couple of 
minutes later 11 and got into the agent 1 s car and drove .away.· 
ABC Agents J .and C and two officers- connected.with ·the Camden 
Police Departm~nt followede Agen~ J then te~tified ~s follo~s: · 

. . "I saw :- [Agent B] park his car near the end ·of _ 
the motel unit, get out of the ·car, go into the office_, 

-return.shortly after and rejoin Miss S--- and.the two,. 
··:of them then went upst_airs . to. ~- -·or disappeared into 

the motel unit:- ·.we then .-1v-ent ·into ·the office of the. 
_rrioter .. unit>where.we-·met.--·the· manager and identified · . 
ovi"sEHves:: to him an~l, ~sked _him which· room. was just -_·given. · 

.·~·He··t~old us. ····Detective Guieroz·remained ·with hini and.then, 

.··,he ··wen-~ up .. t.-9 .-the room on 'th~.- second fldor and -a .few . . ' 
· ·minutes later knocked~ ·At that time· the door· was 
.'-Opened by. (Agent If], \'rho was· partly 'disrobed, and we-

. ::'.entered_· and there ... I observed Miss S---, completely 
:-'" nude on the·· bedo !1 · 

~.. ~ .! ' ~ • 

: ~ .... ~ ;: .a. 

,, .. _ , ·. ··.: :·The agents' identif-ied theinselves -_and observed a 'ten-. 
doJlar·.: b:L11 -yri th Ethf3·1 1 s pocketbook ._(_the serial -nurnbe1~_- of.-whicH ·: · 
.wa~» ,p1; .. evioi1sly. ·rec·orded. and had been· in Agent J3 1 s possession) 
,ori:th~-dresser. The agents, police officers.and Ethel S-~- ·_ . 
',re'turned to the licensed premises 11 · The agents identified them-· . 

_'..:·selves' .to Mrs~. Brooks and· Mr~ Summers whO' were· still. tending bar.· 
Agent · J, ~d vised. Mrs. Brooks. that E_thel '.'hc.~cl just _been· arrested -foi· 

.·,soiiciting_·for prostituti.on.whi.ch had occurre.d in ·:the bar·.·and in:_ 
.. : .. : .... ·· . :. ,. . ' . . ', , .. . . 

• tr l - -
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her presence" whereupon Mrse Brooks responded that all she knew 
·was that Agent B and Ethel had been talking0 

· Agent B testified that he participated in the in~ 
vestigation and that he preceded Agents J·and C in entering the 
licensed.premises on the n~ght of August 13, 19660 His testimony 
concerning the conversations had with Ethel S- ... - arid the barmaid 
Yvonne Brooks, and his testimony relative to. the events· leading ·t.o 
him and Ethel S--- .going to the Oasis Motel and being found in a 
.room together by the other ABC agents and members of the Camden 
Police ·Depa.rtment 1 substantially corroborated the testimony 
offered by Agent J. 

Additionally he testified that during the time he was 
at tbe bar conversing.with Ethel he was approached by a female 
identified as Rose Marie Davis, whom he had met approximately a 
year _before this incident while he was employed at a furniture stor.e. 
After the agent purchased a drink for her, and having noted that · 
the agent and Ethel had met, she proceeded to another area of the 
barroom. She was in the agent's company "a minute and a half, two 
minutes." 

. . . . : 

Ori cross examination the agerit testified that Agent J 
was standing behind him whiil.e he was conversing with EtheL, Mrso 
Brooks heard the conversation he.had with Ethel relative to the· 
p~yment of the ten dollarso The· voices were not lowered during 

_.the"usage of the language concerning the transactionQ 
' . 

Additionally he admitted that he went to the licensed 
premises for the purpose of. uncovering solicitingo 

Agent G testified that he entered the licensed premises 
on June. 11, 1966 at 11:20 p~m@ and departed there.from shortly 
after Agents J and C·left on June 12tho 

It was stipulated that Agent GWs testimony would be 
substantially the same as the testimony of Agents C and J 

·concerning the occurrences of June 11th into the. J2th, 19660 

On cross examination he testified that he ob$erved no 
overt iact111 

·'·'In defense of the charges the licensee .called as· -its 
·rirs.t witness Rose Marie Davis·· who testified that she i.s 
acquainted ·with Ethel S-•- and saw her. in the barroom-on August 
13, 1966 •. She saw Agertt·B- enter and, recalling that he had 
been her· "furniture collector", _she. approache~ him and gJ?eeted 
him(ll She noticed Ethel ease up to where they were standing'·o-
The witness remained there approximately·five miriU:tes() Ethe·1 
asked her as· to whether or not she was acquainted with him and 
Mrs. Davis replied in· the affirmativeo She heard no filthy.words. 
used •. Agent Band Ethel spoke to Yvonne for·the so~e purpose of· 
ordering a drink~ Concluding~ she testi:f-ied that Agent· B did not· 
inquire about Ethel and she informed that Agent that Ethel was a~ 
friend \of hers. _ 

On cross examination 'MrsG Davis testified that she saw 
Agent B and Ethel together and going between the p£l;iro After 
receiving a drinlr,_ purchased by B, she m.oved awayo · She admitted 
saying to them *'uh, I see you two .have met already ._n She may 
have stayed wifh them about five minutes, she was not ~oncerned · 
with what they w~re talking about~ .She .remained in the· tavern 
.about fifte_eri minutes _after she had walked away from theme 

• .-.,.;'· > ' • 

Yvonne Brooks t~stified.that she was. empl.oyed·as 1a 
-·· ·. r' 
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::barmaid by 'the- licensee corporation on the dates· in question and 
had not met Agents J or B prior to -June 11, 19660 She recalled 
that the agents conferred with her relative to the homosexuals on 
June 11 or Jun·e 12 e She· denied speaking with Agent J concerning 
the occurrence of August 130 .. 

She was introduced to Agent B by Mrs8·Davise Mrs. 
Davis stated that B was a furniture salesmano She admitted that 
Agent Basked her.as to whether or not Ethel S--- was good for 

. ten dollars" She replied ur donvt knowo I don~t know anything 
'-.about her,- that welL"" Ii was her impression that Ethel S--~ 
·.wanted to purchase furniture of BQ She heard no filthy language. 
:at all use~ by either B or Ethel 8---~ The witn~ss admitted being. 
·:asked ·by Agent B, nWhat about Raymond's Padn, but denied that it 
was in.connection with· going ·there with Ethel S---Q . · 

Andre·w J • Jackson, Jr o testified that he and his ·wife 
(Mrs·et Margaret Jackson) and his aunt. (Sophie Buss)· puxchased the 
tavern.bus~ness conducted at the _premises_. in question in December 
1965.· He-discharged the manager (Emil Brandt) ·upon learning of · 
·the::·. alleged violations e He had ordered Brandt to· keep out homo"..;. 
$exttals graduallyc He was fearful of ordering all of them out at 
orie time because of Oivil Rights demonstrations being held in the 

-municipality at.the· time., He had no knowledge of any· other 
violations". -He was engaged in the plumbing business for fifteen 
years.and, due to the_ alleged violations, he intends selling his 

· -interest· in the tavern _business* - . _ · 

On cross··-examina tion Mr(} Jackson. admitted that. he was. 
: :occupi?d w.~~h his plumbing business daily~ He visited the tavern 
·daily for _short pe·rfods of t;i.meo For the first four or five . 
·months; .and· _until ·:he· hired a· new manager . (Theodore Horan), he ... 
worked- there every-· .Friday ·night from 9 p-..m~ to closingai When .he: 

. as,certained ~that homosexuals were frequenting the licensed , . 
P.remtses some t~nie .. in May· 1966; he a_dvised his·:manager·' to get.-r.i~ · . 

. of all ·of:.thel;ll and, when they ~the homosexuals) threatened to ntep.r­
th~; plaqe· ·a!ia~t-'~., · he. advised -·getting· rid.· _of them one at a time~· .--·,. · .. , · 
:.Additionally, ·-he. testiffed that· they· did break his windows~· When."'.· · 
· th?Y ·conim~nced patronizing the tavern again, he ordered them out· " .. 
non~. .by one 0 u ., .- . ·, '.. . . -- : . . : / ' ' . . -

• ·: J '•\ 

.. . ·· ... ·Mrs .... Margar~t J·a.cksoh (th_e·wif·e ·or. the ·previous ·witnes_s).··, 
··testified· ·that she held-_a·'. twenty-five·· per · cente• ·interest in >the·"· .. "· 
1-ic_ensee" corporation;· ·.and .. · she.~ ·was not .. aware· ~f,, any misconduct until·'. 
.she: received a n·otic_e of-.the charg·e'_s~";. On crqs~_-examination she_.~·-. · 
':adrrii-t-t.~d to going ·into- :t,he.· -~~vern -for a ._very br1ef int'erval,, once .. 
, ~r: ~~Ti.ce ,_ ·wi ~h. her- hus~and~--,- She woul:dni·t, go ,by her s~lf~ · ., , · .. :-

.- - ' \ - .,. . . . .. . - . . . -· . ' 
,. ;~ 

,,. - • ~ .. • 1 

.'.'; .. /<:.:.~· .... · :.· .: _.· Tlieodor.e. Jo.seph -.-Hora;n · test·ifieci that -rie: managed- the·-'.__'.:.'. 
:'l'fcens.ed ··p~emises: since ._Jµly·,_l,:.1_966, and ·that. he. t:ras- given> the. ' 
>_;job becaus:e -. the previous .Jf!.anager_ failed -to carry out his .. 
·._g.ssigriment .. $ · · .He>maip.tains · t:q.e. tavern. in. an·- orderly. and ·decent :· 

.. manner~ - He _was ·not .. :in the. premises _at the .time <of the alleged 
·'.violati.on·. on AUP-USt 13 ·: 1966'0·,._,- , . ~. . 
... '~ . ' . -" . '? ' ' .·, . . . ~< ·. , ·~. ;. ; '·.~ . ' , .. -. 
. : :. _ . . In·. evaluat:i.ng ··~h.e" :testimony we are guid~d by the 
:' f"irm:J_y_ establi:Sh_ed ·princ~ple '"that disciplinary proceedings 
·· agains·t. liquo;r. lic~risees -are ·:civil in na tu_re and require proo'f 
.<by·~a p,reponderance. of '..the believable evidence. only9 Butler Oak 
Ta·vern ·v, Division of Alcoholic Beverage Gont:.rol 20. N .J •. 373 . ··"'·>· 

»(19$9);_ Freud v. Davis, 64 N.J. Super~ 2I+2 (Appe~ivo .1960); Hm'-7ara 
Tavern, Inc, v, Division of Alcoholic Beverag_e·.~Control .(ApP...Div_~· .. ,."' 
:~.96?), not. officially reported, reprinted in Bulletin it~91, Item lo· 
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I~ appraising the factual.picture presented in this· 
.proceedin~, ~he credibilit~ of witnesses must be, .weighed. , Evidence, 
to be. believed, must not only proceed from the mouths of credible . · 
witnesses, but must be credible ·in itself? and must be such as · 
common experience and observation of mank.ind can approv.e as , .· 

.probab7e. in the circumstances a S12ag_nuolo" vt} Bo~et1 16 N aJ Q ·.5'+6_· 
. .(1954), Gallo Vo Gallo, 66 N~J$ Supero 1 {AppQDiv. 961). · . 

. The general rule in these cases is that the finding must 
be based on competent legal evldence and must be grounded on a · 
reasonable certainty as to the pvobabilities arising from a fair 
consideration of the evidencee .32A Ct)JGSo Ev-i9-enc~~ seco 10421P 

. ,,._. . · In considering the first charge 1 I must emphasize that· 
... ABC Agent C '. s testimony, which .was presented in a detailed, 
-:graphic and_ direct manner, was not only factual and credible,· but 
a~so· uncontradicted~ His· testimony underdably demonstrated that 

· an-.·inordinate number' ·or the patrons congregated at the tavern, 
displayed the factal makeup~ mannerisms, .speech and gestures · 
, conimoply· ·associated with male homosexuals 0 

- ., 

. It has been consistently held; since the earliest days. 
of the Division, that the congregation of such persons upon liquor 
licensed premises constitutes a nuisance and 9 as such 9 is in 
violation of, Rule ·5 of State Regulation No.., 20.., ·As ·was stated in 
~:e~ __ Jjoove-r.1 Bu11etlri 1521, Item .1 g 

"Proper liquor cont:ro1 9 bearing in mind that.our 
primary responsibility is '.to protect.. the public· 
welfare, dictates .that.the congregating of homosexuals· 
or apparent homosexuals or males impersonating _females _ · 
on licensed premises be staunchly prohibitedo The · 
situation disclosed by the r?cords in this case con­
stitutes a nuisance and,· as such~ is a clear violation . 
. of Rule 5 of State RegulatJ.011 No<ll 20 as alleged in 
the eharge o u · , 

·>·S.e:e.; ~ls'.o Rff Carelis.~ B~lletin 1.393? Item 2 :> a~firmed Carelis v. 
>.Dtvision of Alcoholic .B_everage" Cgp.-1r..Q1 (App~D1v'3 1961), not 
:··officially report.ed, · :reprint~d in Bulletin 14 30 ,,_ Item 1; .­
<Mur12hy '·s Ta:rern, ~nco V:? D<:Vt--.§.~ 70 ~oJ~ Supero 'd'? (App0D1v .. 
-"1961), reprinte_d in Bulletin 1 .. ;95~ Item 3o 

The licensee a~gued, in effect, that it was fearful 
of barring homosexuals from the licensed premise·s because of some 
civil rights demonstrations and anything other than a gradual 
e:i..imination or. weeding out of this type of patronage would lead 
.to-yiolence and, therefore, this should be considered in 
-mitigation of the .offense(# · . . - · . 

·; .?· ·~.:_ .' ''. . . . ' . . ;t 

·. In the case of Re Plaza Hotel-0 v Leary, Bulletin 18.8 ·. -
·Item 9, Commissioner Burnett ruled that this argument is grotmJ.~ 
·.less·<because it can only apply to an action under the Civil 

· ~i-~ighfs :--Act ;where a person was refused liquor_ because . of his· 
)ra,ce, ·creed . or color, or previous. ~ondi.t~on Q qf servi tud~, ~r . ·: 
·_$or. ··some cause or reason not "applicable. alike to all citizens.·. _ 
.:.-:of .. eve,ry race, creed and ·color' and regardless of race 6 creed or.~:::.:. 
:: co,J;or_; or of previous condition of servitude", citing ohubert ·v .-:·-:.: . 
'.'Nixon Amusement Coe·, 83 NoJoL~ ·101 (Sup~Ct. 1912)0 He .. conclu~~e.<t.\·:, 
·~:,'.tbat .a licensee .. has. an absolute right td" refuse to sell or . ·. \:.:·:)f·. 
;:·5··er:Ve" .liquor to anybody provided ·only that. such refusal is not:.'''< 

::'.;)n.¢.de. on·: q,ccd\mt. of .·race·, ·creed or. color. He further cited his'. " 
.y:_·e~r~y ·_.decision . in -Re. Dorflj_nger, Bulle ti~ ~36, Item 12-, as ·_; · ', _. ':. 
\ ::~~:.o:l.:1,9ws: :·· · ·· ' · · · - >-·· 

-~ _ _.., \ 
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"The reason .if.Qr -th:L:s ~i~ that ,tavern keepers, 
· like all liquor·licensees, have great responsibilities 

under the law ••• 0
11 

· and .furthe.r ·ci_te~O. _Re l_l;g;t;}.~~:7 ~:B~J;le~tin i.11-;2,, :Item 4: 
. i 

"The licensee is Master of h_is ·t.avern. .He 
who ·is resp_onsible .for th_e.;condv.ct of _it .has the 
right to decide ,.fqr_himseif what behaviQr he 
shall permit. 11 · · 

In Re 'Dorsey, Bulletin "22_'6., ·=r.t.em ... :tl, it .was he'ld 
further that _tb.~_re ·wa.s· noth.:i:ng _in the .Alcoho'lic Beverage: Lavr 
which defines ~licensed ·pla:c·es as .,puql·i:c place.s. Neither the 
term "tag.e.rn" nor ·~·s.:aJloo.n" .. ts "us_e·d ~;i.n .the ~law (Re Phillins, 
Bulletin 200, Item 5)i let alone a a.:e·fini tion a·s to whether or 
not they are public p aces. The Commissioner cited in that case 
State y. Lynch, 23 N.J .L.J., 45, wher-ein Judge, afterwards Justice, 
Fort he id that a saloon was not a public place wi thi.n the meaning · 
of that term in °An Act Concerning Pisorderly Persons." ae s~id: 

''A saloon is .not a public place. No ·one has a 
right to be or rsmain therein i.f the propri'etor 
objects to his being· theree · Persons there, as~· in 
any other place of business, are mere licensees, 
subject to be ejecte~ at the will of the proprietor." 

His ruling was followed by Justice Parker in. State v. Colgan · 
-(Sup. Ct. 1919), 92 N .J .L. 307_. The Commissioner then stated 
that, -po far as· the Alcoholic Beverqge Law -a:as concerned, he 
has _COJ;1.Sistently treated taverns _as ·-being ttprivate p.J.aces" and 
hence has held the proprietor responsible for wha·tever goes on 
therein and has .:..sustained his powe.r, corru-uensl,.lrate ·with such 
responsibility, to.maintain order_and de~ency,_ citing Re Tait, 
Bulletin 188, Item 9; Re Cr aster,. Bu:lletin .19ti, Item 6. _See 
Re Minetti, Bulletin 264, Item 14:o .A similar contention that 
apparent homosexuals cannot be barred from licensed premises has 
rp.ost recently been rejected in Re Jo Stem Corp~, Bulletin 1625, 
Item 2f and in Re One EJ_even w·ines & Liquors, In.c,,.,, Bulletin 
1656, tern 5 affirmed One Eleven Wines & ·Lig_uors, Inc. v(l· 
Di vision of Alcoholic Beverage Control (App.Div·~ 1966), not 
officially reported, recorded in Bulletin 1695, Item 1., 

. . 

. . . . . A license.e who, -fo.r reasons .. of his, o1m, prefer·s either. 
to· encourage this type of patronage or :acts in a vac·illa tory or · 
frresolute manner in·that ne ·fails to exclude this type patronage 
does so at his peril" . "-': ·. · :: \ .. 

·My evaluation and consideration. of "the .. tes.timony 
and the ·law applicable .thereto lead me to the .. inevitable conclusion:, 
that t~e licensee .. is guilty ·of t~e first ·',charg.e, and I so recommend'.· 

. ·As to. the fourth charge, . I have circumspectly ,reviewed.· 
all .of the evidence eli.cited herein. . '· - " 

·The·evidence is .overwhelming that a female patron 
soiicited Agent 'B for an act of illicit sexual intercours.e and 

.... that the· ·barmaid (Mrs. :Brooks) was weli aware of the solicitation . an~. permftted it .to occur',,. . . 

A licensee cannot escape.the consequences of .the 
occurrence of incidents, such as hereinabove rel~ted, on the . 
licensed premises. A licensee may not avoid his responsibility 
.for conduct occurring ,:on. his. premises by. mer.ely closing. his. eyes .. 

l • •• • . ' • • •••. ': • ,. . ·., • '; , .... : 
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·and.ears. On the contrary, licensees or their agents or 
employees must use their eyes and cars, and use them cffecU.vely, 
to prev~nt the improper use of their prem:lsos. 'BlloJ~r~.t11-.Y..!.. 
Passaic, Bulletin 527, It.om 3; 1le }~~r~Jch, Dulletin 11iil-1, Item 5; 
Re Club Tequilc]._,_Jnc., Bulletin 1557, . Item .1. 

· An additional basic principie is worthy of ernphas:i.rj. 
Iri disciplinary p.ro-cecdings, a licensee is fully accountable for 
all violations·comrn:Ltted or permitted by his servants, agents or 
employees._ Rule 33 of $tate Re~_ulation No. _20. _Cf. In re qgln1gj_~tc.r., 
12 N • J • Super • 4l1. 9 (App • Div. 19 51 ) • · . 

I therefore conclude that the Division has rnet the 
burden of prov{ng the· fourth charge by 61ear and convincing 
testimony and by a fair preponderance of the credible evidence. 
I therefore reconnnend that the licensee·be found.guilty of 
Charge 4e 

With respect to the second and third charges, as to 
which the lice·nsee pleaded rum. vult, reports o_f __ i~vestigation 
disclose that the foul language was used.by.many of the patrons 
and that .the barmaid accepted ~everal drinks at-the expense of 
male patrons. · · · · 

Licensee has no previous record of suspension of license. 

I further recommend that an order be entered suspending 
· the lic~nse ~:m the first ·charge for sixty days ·(Re On?_ Eleven 
Wtnes- & Li_gµors, Inc., supra)? on the second charge for ten days 
(Re Rudy & Franl{, I.11£., Bulle"tin 1695, Item 14-); on the· thi·rd ... 
charge for twenty days (Re Urbanowski, Bulletin· -1647, Item 5), 
and o~ the fourth charge for.ninety ~ays? without remission for 
the plea entered to Charges 2 and 3 in view of the contest to 
the fir~t and fourth charges (Re Marinaccio, Bulletin _1688, Item 6)i 
making a total suspension of one hundred eighty days·. 

· Gonclusioris-.and Orcte,:r-

No exceptions ~o t~e ~eri~~r'~ r~port were filed 
pursuant to Rule 6 of &tate Regulati:on: ~o. 16. · .. , 

. . _ Having carefully c·ansid-~red .. the transcript of th~_ 
·'proceedings·. an~ th~; .I~e_a~~r' s repo.rt f I ~~~c;i~ _j.n the find~:i.gs 
-. .and conclus-ions of· the. ffkarer and· adopt. hl's .. re~-ommendation.· 

'.'· r .1 • • • . • • - ' . ' • i ·. • ,•' s .. _ 

Acqordlngl'y·, it is on this 3ot11· day"_ of November' 1966' 

.. ·· .. - ·- · · OHDERED that Plenary:· Hetail C~nsun1ption License .. C-4.7, : 
·1ssued· ·by the Mun~c;tpal Board of Alcoholic Beverage Control. of · ·. · . 

. _the C.j. ty of Camden to Your girls, . Inc. for Pr~mises l.1-02 ~~derp.l . 
-.s~reet;· Camden, :be and the same is. hereby sus~E:mded ~or _on~ .· · 

.< hun~1red- eighty (189) days,· commencing at 2:00· a.m • .,\yednesday, 
: · December_. 7, 1966,. and terrnina ting at 7: 00 a. m.-· Monday, June 
.. 5/_·_~?,67-• .· .•. : . 
. '· 

... · .. ,_. 

JOSEPH P. LORDI 
· DIHEC'rOR 

_r.· 

. i 
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.· <J'i. DISCIPLINARY PROCEEDINGS - SALE IN VIO!JATION OF STATE 
RgGULATION NO. JS - PRIOR SIMILAR RECORD - LICENSE 
SUSPENDED FOR JO DAYS, LESS 5 FO·R PLEA. 

In the Matter of Disciplinary 
Proceedings against 

Michael.Moniello 

) 

) 

42 Sherman Avee ) 
Jersey City, Njw Jersey, 

. . ) 
Holder of Plenary Retail Consumption 
License C-65, issued by the Municipal ) 
Board of Alcoholic Beverage Control 
of the City of Jersey City. · ) 

Licensee, Pro se 

CONCLUSIONS · 
and 

ORDER 

Edward F. Ambro·se, Esq., Appearing for Division of Alcoholic 
Beverage Control 

BY THE DIRECTOR: 

Licensee pleads guilty to a charge alleging that on 
Sunday, September 25, 1966 he sold -slx cans of beer for off­
premises consumption, in Vio·lation Of Rule 1 of State 'Regula-
tion No. 38. · 

Licensee has- a previous record of suspension of 
license by the Dlrector for forty-five days effectiv.e 
June 24, 1963 for sale to minors~ sale in vio'1ation of State 
·Regulation No. 38, and permitting ·wagering on pool games on · 
the licensed premises.. Re Moniello, Bulletin 1521, Item 4. 

The prior record of suspension of license for similar 
· yiolation wi~hi.n the past five years considered, the license 
will be suspended for thirty days, with remission of .five days 

··for the pl~a entered, leaving a net suspension of twenty-five ·· 
days<> Re-·Alsto Enterprises 2 Inc .. , Bulletin 1686, Item 5~ 

·-Accordingly, it is, on th.is ll+th day· of November 1966, 

ORDERED that Plenary Retail Consumption License C-65, 
issued by the Municipal Board of:, .Alcoholic Beverage Control of 
the City of Jersey City to Michael Moniello, for premises 42 · 
Sherman Avenue, Jersey City, be and t.he same is hereby.suspended'. 
for. twenty-five (25) days, commencing at 2 a.m. Monday, . . · 
.November ?l, 1966, and terminating at 2 a.m. F'rid~y·, .December., .. ·· .. 
··16,_ .1966. ,-._,_. . . . >'" 

'·.-:I•'• 

l+~ . STATE LICENSES - NEW APPLICAT_I-0.N FIIBDo 

~Garden State Beverage Co~ 
· N~W~ Gor. Sherman Aveo & Bouleva~"'d 
Vineland, New Jersey 

Anplication filed- February 6, 1967 for place-to~place 
tra.nsfer of State Beverage Distributor's License SBD-33 
from 200 Chestnut Avenue, Vineland, New Jer·~foy b 

( ...-)" ·11 ·. '.IJ I/) c· 
1 ' ,' f.:{ /:[ / 

,,, ... )~~l..:1~l'f l~_?l~~./ .. 
. , .... ~,.:··"Jy $' (/i>fi "P.( L 0 :rd 'i.... I 
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New Jersey State Library (..,-",,.."" 
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