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MEMBERS OF SENATE AND GENERAL ASSEMBLY: 

The County and Municipal Government· Study Commission is 
pleased to submit its eighth report" "Water Quality Management: New 
Jersey's Vanishing Options." · 

This study continues· the examination of local government's struo• 
ture and functions hn:mr State. We would like to note thacin the water: 
management function the State plays a preeminent role ~nd thatits re, 
sponsibilities are likely to increase in the future. Thus; therecomme:nda0 

tions in this report are addressed to remedial actions at all levels of 
government and begin with the overhaul of the current statutory base.' 

This report concludes that Ne'Y Jersey needs strong, .comprehensive 
legislation rip01i which to base a formal system for ma1faging wafer 
quality issues. Out of the proposed legislation must emerge a well de, 
fined and firmly established intergovernmental institufrona-I arrangement; 
The absence of this framework represents the single greatest impediment 
to existing pollution control agencies, from local sewerage authorities to 
the State Department of Environmental Protection. The Commission is 
now undertaking the task of developing and drafting this legislation with 
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the cooperation and support of the State Department of Environmental 
Protection. 

In drafting comprehensive water quality legislation, three goals will 
be addressed. First, there is a need to empower the State Department of 
Environmental Protection and local units of government to carry out 
a number of tasks mandated by the Federal legislation passed in 1972. 
Then there is a need to firmly establish the position of the Department 
of Environmental Protection in water quality management in the State. 
Because of its limited regulatory powers, the Department of Environ-
mental Protection often cannot initiate positive programs to remedy 
problems. Building bans and an adversary relationship with local gov-
ernments occur largely because of fragmentation fostered by New Jersey's 
statutes. Finally, an institutional framework that spells out the basic 
roles of all levels of government and what might be expected of them in 
the future must grow out of the legislation if it is to provide a truly 
sound basis for managing water quality. 

The Commission wishes to note here, as we did throughout the re-
port, the close working relationship with the' Department of Environ-
mental Protection and many regional and local agencies involved in water 
quality management. "\Ve reiterate that it is not the intent of this Com-
mission to fault individuals or specific organizations but rather to call 
attention to a fragmented, uncoordinated and outdated management 
structure which thwarts the well-meaning efforts of dedicated individuals. 
We hope that this report will contribute to overcoming these deficiencies. 

Respectfully submitted, on behalf of the County and Municipal 
Government Study Commission, · 

/s/ WILLIAM V. MusTo, Chairman /s/ ROBERT H. FUST 

/s/ ALFRED D. ScHIAFFO /s/ FRED G. STICKEL, III 

/s/ RICHARD R. STOUT /s/ ALAN AuGENBLICK 

/s/ JOSEPH W. CHINNICI /s/ RICHARD J. COFFEE 

/s/ EDWIN A. KOLODZIEJ /s/ DORIS DEALAMAN 

/s/ ARTHUR A. MANNER /s/ MYLES G. GILSENAN 

/s/ ROBERT CAWLEY js/ DAVID NORCROSS 
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WATER QUALITY MANAGEMENTt 

NE\V JERSEY'S VANISHING OPTIONS 

A SUMMARY STATEMENT 

New Jerse)I must overhaul its approaches to water quality issues or 
face increasing threats to our overall quality of life. This will affect the 
prerogatives and responsibilities of all levels of government, State, county, 
and municipal.· In addition, it must encompass all activities related. to 
water quality ma:t;iagement, whether operational, managerial, or policy-
level in nature.· 

The Commission concludes that New J ~rsey needs strong, compre-
hensive legislation upon which to base a formal system for managing 
water quality issues. Out of the proposed legislation IP.lfSt einerge a well 
defined and firmly established intergovernmental institutional arrange-
ment. The absence of this framework represents the single greatest im-
pediment to e~isdng pollution control agencies, from local sewerage 
authorities to the State Department of Environmental Protection. 

Water Pollutiori in New Jersey 
To state th~t New Jersey has a serious water pollution problem is to 

state the obvio~s. Throughout the State pollution abounds from public 
and private sewage. treatment plants, industrial structures, septic tanks, 
and background sources such . as agricultun11 runoff, Governmentfll 
responses to po~lution problems have been severely hampered by an in-
adequate statutory base, an antiquated administrative structure, and the 
absence of a co~prehensive planning process. These have in turn resulted 
in an institutional framework characterized by fragmentation, jurisdic-
tional conflicts, · and · an inability to consolidate environmental · policies 
among various ,evels of govern~ent. 

These institutional shortcomings directly affect communities and 
citizens throttghplit New Jersey. Due to water pollution problems, nearly 
100 municipali~ies across the State face bans on furtl:ier devf:lopment. 
These actions are occurring at a time whert the quality of life· in New 
Jersey has alreap.y been adversely affected. Major steps will have to be 
taken by Federal, State and local governments before water quality is. 
improved sufficiently to. remove b~ilding bans and to actually achieve 
higher water qu~ality goals across the State. 

The Commissio,:i's Findings 
Beyond an inadequate statutory base and an antiquated·adininistra-

tive structure, the Commission found that a comprehensive planning 
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process in which policy, financial, and physical issues are analyzed, 
weighed, and harmonized is absent. A funding system based on expe-
diency has fostered rampant development, has not adequately protected 
headwaters areas, and has not recognized the limited resources of the 
cities. 

Deficiencies are not limited to policy issues. Enforcement activities 
have not consistently led to corrective steps on the part of polluters and 
progress in abating pollution has been painfully slow. Major polluters 
often go undetected because the function of monitoring stream quality is 
so limited in scope and uncoordinated in practice. Duplication and over-
lap occur in some areas of the State while oth~r areas go virtually un-
checked.· · 

Enormous sums of public monies have been expended on sewerage 
over the past decade, and far greater amounts, at least $3 billion, will be 
spent over the next 10-15 years. However, adequate steps have not been 
taken .to guarantee that these expenditures will lead to improved water 
quality. Construction of facilities has not been closely supervised. Once 
constructed, facilities become the responsibility of local units of govern-
ment that lack the .expertise and often the resources to operate and main-
tain sewage treatment plants. Finally, problems are compounded by the 
absence of clear and comprehensive guidelines from State and Federal 
agencies. 

The Commission also found a positive posture op. the part of 
regulatory agencies, especially the State Department of Environmental 
Protection and the Federal Environmental Protection Agency. A growing 
awareness of the magnitude of managing water quality is evidenced by 
comprehensive Federal legislation, some increased staffing of the DEP; 
and a willingness to cooperate with other agencies in an attempt to 
resolve problems and coordinate activities. Even before the publication 
of this report, the State DEP has adopted various of the Commission's 
findings and recommendations including the reorganization of the Bureau 
of Water Pollution Control. Moreover, the DEP has already endorsed the 
Commission's intent to draft comprehensive water quality management 
legislation for New Jersey, and will participate in this follow-up effort. 

Changi1ig Directions in W ate,· Quality Management 
The Commission's report contains nearly 60 major recommenda-

tions, whose primary thrust is summarized below: 

• An overhaul of the statutory base for managing water quality must 
begin immediately. This requires the codification of existing 
statutes, the enactment of amendatory legislation to meet Federal 
requirements, and the drafting of comprehensive water quality 
management legislation. 
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• Policy, management, and operational aspects of local, county, 
regional, and State agencies needs to be integrated into a formal and 
well coordinated institutional framework. 

• Funding must be based upon a comprehensive planning process that 
recognizes the importance of capital investment decisions and is 
utilized to achieve water quality goals as well as developmental 
objectives. 

• Comprehensive basin planning must be recognized as the basic 
process out of which local facilities planning will emerge and com-
munity planning goals can be best achieved. 

0 Governmental structures at all levels must be realigned to reflect 
responsibility commensurate with capability. The process has begun 
with the reorganization of the Bureau of Water Pollution Control 
and must be extended to county, regional, and local governmental 
agencies to create a formal institutional framework. 

"' Uniform n:;porting procedures should be required as part of a 
monitoring and surveillance network proposed by the Commission. 
'The DEP should be the central repository for all information 
necessary for the successful operation of water quality programs 
within the State. · 

., The Commission urges that enforcement activities continue to place 
greater emphasis upon remedial approaches and that there is uni-
formity in terms of actions taken against polluters. 

In essence, policy objectives must more consistently be turned into 
operational programs. To achieve the Commission's recommendations 
will require the commitment of .substantial resources and manpower on 
the part of Federal, State, county, and local government. The critical 
nature of the water quality issue warrants the highest possible priority for 
all involved. The Commission strongly urges its recognition in the 
executive budget and Legislative responses. 

X 



Chapter I 

NEW JERSEY'S WATER QUALITY PROBLEMS 

The Degradation of the State's Streams 

Much of New Jersey's water is polluted. Each day more than one 
billion gallons of inadequately treated domestic and industrial wastes 
are spewed into the State's waterways. All the major rivers in north- . 
eastern New Jersey, from the Ramapo to the Raritan, and all the major 
streams in the Delaware River Basin from Trenton to Cumberland · 
County fail to meet State water quality standards. The Passaic River 
and the. Arthur Kill are among the 10 worst polluted streams in the 
nation. Even the Atlantic Ocean is polluted-all ocean shellfishing: 
grounds from Sandy Hook to Beach Haven within one mile of the shore-
line have been dosed to harvesting due to potential health hazards. 

For years, New Jersey has been heading for a water quality crisis. 
Urban growth, suburban sprawl, and industrial development have has-
tened the deterioration of water quality. As a consequence of the ex-
panding and competing demands, fresh water must be used and reused 
many times throughout the State. Along the Passaic River, for example, 
the Passaic Valley Water Commission (PVWC) takes 75 million gallons 
daily from the river at Little Falls to supply over 400,000 people in six-
teen municipalities. Sewage treatment facilities located above Little Falls . 
discharge 50 million gallons of treated domestic and industrial wastes 
daily. This means that during the summer months when the river's flow 
is 100 million gallons daily, the PVWC actually supplies at least 25 mgd 
of reused water.* 

Industrial 'and domestic wastewater are responsible for the largest 
identifiable portion of New Jersey's pollution. Yet other sources also 
contribute to it: agricultural and storm water runoff, pesticides and in-
secticides, and drainage from solid waste landfills and sludge disposal 
sites. More than five million tons of sewage sludge and toxic wastes are 
dumped directly into the ocean off .New Jersey's coast every year. The 
pollutants coming from wastewater treatment plants and numerous other 
sources use up the life-giving oxygen in water, are sometimes toxic or 
caustic, often cause odors, kill fish, and generally lead to the premature 
death of streams. 

Water is a basic resource; it is necessary for sustaining life. The use 
of rivers, streams, and bays as sewers, for d.ilution and transport of wastes 

* Data for this and most other figures cited were developed from the files of numerous 
local, county, regional, State, and Federal Agencies. The analysis and interpretation of 
these data was carried out by the Commission Staff. All factual information throughout 
the report, except where cited by a footnote, falls into this category. 
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negates their use as a source of water supply, as a base of recreational 
activity, as a habitat for fish and wildlife. In the extreme it may mean 
the survival of the State's economic base. In the headwaters of the Passaic 
River alone, continued degradation of water quality could contaminate 
the potable water supply for millions of people. New Jersey's fishing and 
shellfishing industries stand threatened, as does its four billion dollar 
recreation industry along the coast 

Projections to 1995 (Table I-1) indicate that New Jersey's per 
capita water use will continue to grow: 

TABLE I-1 

WATER USE PROJECTIONS 

Per Capita 
Use* Demand Industrial Agricultural Demand 

Year Population (CPD) (MGD) Demand (MCD) Demand (MCD) (MCD) 

1970 7,168,164 136 976 798 240 2014 
.1975 7,650,000 146 1114 . . . . . . . . .... 
1980 8,100,000 157 1271 951 292 2514 
1985 8,600,000. 170 1461 . . . . .... . ... 
1990 9,100,000 185 1679 1113 355 3147 
1995 9,600,000 201 1928 . . . . . . . . .... 

I 

* Per Capita Use figures in gallons per day (GPD), overall demand in millions of gallons 
per day (MGD). , · 
Population projections from New Jersey Department of Labor and Industry. 
Water projections from New Jersey Department of Environmental Protection. 

In summary, New Jersey's extensive water pollution is probably the 
most serious problem currently, imperiling the quality of our physical 
environment. 

The Fragmented and Ineffective R.espmnse 

Government has responded to the management of water quality in 
a fragmented and ineffective fashion. The recent upsurge of public con-
cern over environmental questions reflects. a belated recognition that 
past and present institutional efforts have failed to consider adequately 
the desirable relationship between man and the natural environment, that 
governments, faced with a wide range of pressing environmental chal-
lenges and dangers, can. no longer remain complacent about environ-
mental threats. 

Originally a function of local government, State and Federal fiscal 
intervention has evolved to the point where they are now the dominant 
forces. Their involvent, however, has not brought about the systematic 
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identification and resolution of the State's water pollution problems. 
Although more than one billion dollars has been spent on sewerage fa'-

. cilities in New Jersey over the past ten years, the State's rapid growth 
has outpaced government's capabilities and pollution problems are more 
serious than before. The cost of eliminating the present backlog of 
sewerage facilities while keeping pace with present-day needs could ap-
proach five billion dollars in New Jersey. Local and State government 
cannot bear such costs and the Federal government does not appear will-

. ing to do so. Only one project in the entire State was funded' in 1972:, 
and in the next two years only a few major projects will be funded. 

At the same time that the construction of new facilities is near a 
standstill, the management of existing facilities is frequently breaking 
down. Small, locally based sewerage authorities are"incapable of generat~ 
ing revenues to hire licensed operators and engineers .. Also, the State 
management effort is severely hampered by understafjing and under~ 
financing. As a mediator between local and Federal government, the 
State has found itself in the middle of numerous jurisdictional conflicts. 
Considering the multiplicity of institutions as revealed in Table I-2, it is 
of little.surprise. Moreover, the Federal approach has been erratic at best; 
comprehensive legislation has been followed by unpredictable enforc6 
ment activities and sporadic and indecisive financial commitments. 

The implications for New Jersey are serious. Construction costs have 
been rising approximately one per cent per month, . thus delays in ap~ 

• proved projects will add considerably to the already sizeable construction 
bill foreseen. The efforts to date in enforcement, operation and mainte., 
nance of existing facilities, the monitoring and surveillance of the water'-
ways, and the supervision of construction refiect the absence of a rational 
intergovernmental framework for water quality management. Effective 
services are not being provided systematically or comprehensively, and 
cannot be without a well coordinated, adequately funded program to 
identify specific pollution problems, assign them priorities and address 
them in a systematic fashion. 

The gravity of our situation is best understood when we consider 
the position in which poor water quality management has placed New 
Jersey. The continuation of present policies would result in the reduc-' 
tion of the total amount of usable water resources. This in turn might 
require us to seek new sources of potable . water for northeastern New 

.Jersey from the upper Delaware and Hudson Rivers, or the Connecticut 
River, or even the Great Lakes, all costly as well as legally and politically 
difficult. While such alternatives, even if feasible, might satisfy water 
supply needs for a time, it would not eliminate the wastes and debris 
from our rivers and streams, nor preserve water recreation in the State; 
nor bring back the fishing and shellfish industries, nor remove the peril 
to the environmentally productive wetlands and seashore. 

There are effects which go beyond environmental questions. Due to 
the overloading and poor efficiency of treatment facilities, as many as 10() 
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TABLE I-2 

INSTITUTIONS INVOLVED IN WATER QUALITY MANAGEMENT 

FEDERAL: 

Housing and Farmers Environmental 
Urban Devel- HomeAdmin- Protection Army Corps of 

opment istration Agency Engineers Coast Guard 

- Collection - Collection -Policy -Regulates -Enforces mari-
Systems Systems -Treatment ocean disposal time law in-

-Funding -Funding Facilities & - Flood control eluding hazard-
- Urban -Rural Interceptors ous cargo 

lines 
-Funding 
- Information 

System 
- Water Modeling 

INTERSTATE: 

Delaware Interstate Delaware Valley Tri-State 
River Basin Sanitation Regional Planning Transportation 
Commission Commission Commission Commission 

-Policy - Monitoring and -Reviews capital -Reviews capital 
-Planning Surveillance construction proj- construction proj-
- Water Modeling - Enforcement ects to insure con- ects to insure con-
- Monitoring and -Technical gruence with com- gruence with com-

Surveillance Assistance prehensive plans prehensive plans 
- Enforcement 

STATE: 
Department of Department of 

Environmental Protection Community Affairs 

-Policy - Land use planning 
- Drafts legislation - Coordinates functio.nal plans with 
-Administers grants & loans comprehensive plans 
-Monitoring and Surveillance - Review of federal construction 
- Classifies streams and sets projects (204) 

standards - Project grant information clear-
- Enforcement & Regulations inghouse (A 95) 
-Planning 
-Funding 

REGIONAL: 

Passaic Valley 
Water Sewerage 

Purveyors Commissioners County 

- Information System -Plan -Form authorities 
- Monitoring <).nd -Finance -Finance 

Surveillance -Monitor -Enforce 
- Enforcement . -Enforce - Health officers 
- Coordination - Operate and maintain --'Construct 

-Construct -Plan 
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TABLE 1-2 (Continued) 

INSTITUTIONS INVOLVED IN WATER QUALITY MANAGEMENT. 

AUTHORITIES: ' 
Local Multiple/Regional 

-,-- Hire attorney/engineer 
-Finance 

- Hire attorney/engineer 
-Plan 

-Construct -Finance 
-Regulate -'--Construct 
- Operate and maintain - Operate and maintain 

-Enforce 
-Monitor 
- Provide service 

-

MUNICIPAL: 
Conservation Planning Health Interest 

Municipality Commission Board• Officer Groups 

.:_ Construct -Plan -Plan .-Monitor -Pressure 
- Operate and - Recommend -Zone -Regulate -Oversight 

maintain -Provide -Land use -Enforce -Educate 
-Monitor information 
-Enforce 

OR 
-Forro authority 

. -Name members 

municipalities in New Jersey face State-imposed building bans in 1973. * 
Municipal planning boards rarely consider water quality when giving 
approval for more and more construction. Their lack of comprehensive 
consideration. is now evidenced by the bans on further development. In 
New Jersey, a State with critical housing shortages, the building bans 
will be felt in those communities which have recently developed or are 
now rapidly developing. Even beyond the question of housing, there is 

_ the issue of the basic economic vitality of the State. Rapid growth has 
occurred at the expense of the overall quality of life and the impact i~ 
significant: 

• Formerly unregulated discharges by industry must now be replaced, 
l?Y modern treatment facilities. 

• Municipalities that fostered rapid growth without providing ade-
quate sewerage facilities will face a dramatic halt to development 
and a high bill for new wastewater treatment facilities .. 

• The seashore recreation and fo;hing industries will remain threats 
ened as long as water pollution and the ocean disposal of sludge 
and other .harmful wastes continues. 

* Department of Environmental Protection files, and commission.'s interviews and other 
sources. 
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,-_,_,.,; i,;~d use and community development planning wiii continue 
to be incoherent as long as water quality is not viewed as an 
equal, basic factor in decision-making. 

The failure of water quality management to date affects these and other 
broad governmental performance considerations. Most of all it points 
up the need to. reassess basic land use planning principles if there is to 
be more orderly and beneficial development in the future. Finally, it 
reflects a need to define and establish institutional arrangements for co-
ordinating the water quality goals and implementing the activities of the 
various governmental units.: 

The Management of Water Quality in New Jersey 

Heretofore there was no disciplined approach to water quality man-
agement in New Jersey. Over time, the approaches to water pollution 
;evolved from the use of sewers for moving wastes away from populated 
areas (primarily for health·· protection), to the capture a11q treat-
ment of wastes ( or water, pollution control) , to sophis~icc1:tedwat~r quality 
• management systems which are now beginning to emerge. While New 
Jersey is still primarily in the water pollution control phase, it is the goal 
;of the Commission's report to provide an institutional framework for 
,the systematic and comprehensive management of water quality in New 
Jersey. 

: ._ .ln developifl:g .~ts .!.~cqmm_endations, th~_ C9_~_~i~~i~n had t~e fL1:ll 
cooperation of t~eState Department of Environmental Protection (DEP). 
In m,ost cases, the · performance standards used by the Commission to 
nu?a:Sure the program ·effectiveness of all the levels of government were 
those established by the DEP. · In addition to working with the DEP 
staff and using departmental files, the Commission also worked with the 
Environmental Protection Agency and other Federal agencies including 
'the 'Department of Housing and Urban Development. The Delaware 
Rive! Basin Commissio~, local a:p.d regional sewerage authorities·, con,-
sulting engineers, legislators, judges, and local government officials all 
helped provide a comprehensive basis for the Commission's research. 

Interviews and research were supplemented by 75 case studies of 
specific· water problems, existing within the State. These case studies were 
carried out in every county and examined all major aspects of the overall 
problem. The case studies support the Commission's view that the local 
problems, although occurring independently of one anotl;i.er, often have 
similar and related causes. From the case studies and related research 
there emerged ·six elements (or functions) that comprise the govern-
mental role in water quality management. Where these functions were 
all performed adequately, the Commission found few water problems; 
where one or more of the functions were inadequately_performed or not 
performed, there were found to be numerous problems. · 
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TYPICAL ISSUES RAISED IN CASE ~T\JDiES 
MORRIS COUNTY 
Building Ban 

'>··, 
SUSSEX 

WEST MILFORD 
No Qualified 

WALL Kl LL-------,-------.. 
" Oversized Facility 
-for Populatfon Density 

HUDSON COUNTY 
1 Competing Urban 
_ Priorities 

PASSAIC VALLEY S.C. 
"A State Within a State" 

LII\IDEl'il ROSELLE 

RARITAN TiNP ... SEWER AUTH.--~---~ 
2 yeir d~liiY' di.le. 
tO inadeqllate sllidge 
disposal plans Supervision. of Construction 

BURLINGTON ,COUNTY 
Role of County Health 
Officer 

CAMDEN COUNTY 
Local Disagreements 
over Method of , 
Financing 

GLOUCESTER COUNTY 
Parochial Planning 

DEEPWATER-----T"" 
Failure to Coordinate 
Inter-agency Pla~nirag 

MILLVILLE 
Faulty Construction 
( costly repair bill 
in 1 Year 'old facility) 

SOMERSET. COUNTY 
Water Quality Stand8rds 
Det'ermined by Industry 

MIDDLETOWN SEWER AUTH, 
E1wironmental Damage 
during construction 

OCEAN- COUNTY SEWER AUTH. 
$425 Million Capital 
Investment to Serve 
280,000 people 

ATLANTIC COUNTY 
Conde,mnai:ion .of 
Shellfi_sh Grounds 

CAPE MAY COUNTY 
Feasibility Study Failed 
to Include Planning %}!9 Considerations, endangering 
Wetlands 

/ 
SHORE AREA 
Ocean Dumping 
of sludge 
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These six functions are: 

l. The supervision of the construction, operation, and maintenance 
of wastewater treatment facilities; 

2. The monitoring and surveillance of streams and discharges; 

3. The enforcement of regulatory measures; 

4. The finance and funding aspects of State and local projects and 
programs; 

5. The comprehensive planning for the achievement of State goals 
through cooperative efforts involving the Federal, State_, and 
local governments; 

6. The legislative a_nd administrative management of water quality 
issues. 

Effective water quality management requires the systematic and coordi- • 
nated execution of these six allied functions. Each element is closely• 
related to all of the others and only when they are all carefully orches-
trated do they. constitute .a system of water quality management. The 
following cha,rt illustrates these interrelationships: · 

TABLE I-3 

THE INTERRELATIONSHIPS OF POLICY, MANAGERIAL, 
AND OPERATIONAL ACTIVITIES 

Operational 
Managerial---~ (Selected examples) 

Enact enabling leg-
islation 

Determine appropri-
ate administrative 
structure and regu-
latory process 

Set priorities and 
funding levels 

Formulate compre-
hensive basin plan-
ning policies 

.· . 

·Develop administra-
tive guidelines, rules 
and regulations . 

Implement adminis-
trative regulations 

Direct financial pro-
grams 

Develop regional cri-
teria and project re-
ports 

8 

Regulate daily activ-
ities of local sewer-
age facilities. 

Conduct enforce-
ment activities 

Supervise construc-
tion 

Coordinate part1c1-
pants m . planning 
process 



Some of the tasks assigned to the various functions are summarized 
below: 

The Supervision of Construction, Operation, and Maintenance 
-Adequate supervision of construction: essential to assure that de-

sign specifications are met and to minimize environmental damage 
while construction is in progress. 

- Licensing and regulating operators: important to the functioning 
of a sewage treatment plant, a complex and full-time occupation. 

-The maintenance of sewerage facilities: critical to efficient opera-
tion and the prevention of breakdown in the entire sewerage sys-
tem. 

Monitoring and Surveillance 
- Reporting procedures: uniform, coordinated and consistent rou-

tines. 
-Avoidance of duplication between overlapping jurisdictions. 
-Achievement of even distribution of monitoring stations through-

out the State. 

Enforcement 
- Even ha,nded application of enforcement procedures. 
- Speedy decisions and enforcement activities that abate pollution. 
- Emphasis on :remedial assistance as well as on apprehending of 

polluters. · · " 

Finance and Fundi~g 
- Enabling construction of facilities: bridging gap between :nsmg 

capital construction costs and limited local resource b,J.se. 
- Broadening the role of local sewerage authorities. · 
--'- The art of selling sewer bonds: techniques of minimizing irtterese 

charges and legal .fees.. · ·· 

Planning 
- New comprehensive basin planning approaches are required. ·· 
-:-- Project planning and its relation to the co11112J<:!hensiye ba,sin pJ~ns, , 
- Inflexibility of new Federal planning regulations. ! 

Legislative and Administrative Management r 

- Modernizing antiquated water pollution. laws and keeping th}m i 
current; drafting of comprehensive water pollutionlegislation. ! 

-Adequate staff and budgetary support for the Department of En- i 
vironmental Protection. ' 

· - Regulation of local sewerage authorities so that they work toward I 
State goals, and limiting their proliferation. ! 

In the aggregate, the six functions described provide a framework for 
better understanding water quality management in ~ew Jersey. Eac:h,i~ 
the subject of a separate chapter herein. · · 



Water Quality Management Objectives 

The question of what constitutes an appropriate governmental frame-
work for an eff.ective water quality management program in the State is 
at the core of this Commission study. The objectives perceived by the 
Commission toward this end are as follows: 

e1 . Integration of the six functional areas into a coordinated and com-
prehensive program directed by the State, supported by the Federal 
government, and carried out by. cooperating local governm.ents. 

" Establishment of an administrative process for resolving water 
quality issues on both a long-term and daily operational basis. 

• Realignment of existing governmental water management agencies 
and their functions to the extent necessary to. reflect duties and 
authority commensurate with responsibility. 

• Establis~ment of better linkages between water quality decisio'n-
making 'and decision-making for other social, economic, and en-
vironmental activities. · ' 

• Rationaltzation of State and Federal regulatory practices to provide 
greater fairness and predictability in their substantial but necessary 
impact upon municipalities, authorities, and the private sector. 

! . 

Many trad~tional assumptions are now being questioned about popu-
lation growth, economic expansion, and the use .of water and land re-
sources. As the public gains a better appreciation of the limited avail-
ability of natutial resources, State and local governments will be called 
upon to translate these nyw attitudes and values into effective long-range 
policies and plai:is to attempt to achieve the goal of a quality environment. 
Although the problems of water quality in New Jersey today are serious, 
the Commission believes that they can be managed, given proper plan-
ning at all levels of government, balanced legislation, adequate financing, 
technical skill, fair procedures for conflict resolution, and a reasonable 

. amount of cooperation on all sides. 

TABLE I-4 
CHANGES IN GOALS AND OBJECTIVES OVER TIME 

Time~-----~-,--------------------+-r 
Public 
Health 

.Planning: 
Reguiation: 
Treafrnerit: 

Pollution 
Control 

Public 
Health 

! Local 
. Observation 
Primary 

Pollution 
Control 

Project Area 
Identification 
Secondary 

Water Quality 
Management 

Water Quality 
Management 

Comprehensive 
Monit6ring 
State of the Art 



As Table 1°4, indicates, public goals and objectives withih the water 
quality area have changed considerably over time. Our pr~mary treat-
ment facilities were originally built to carry wastes away fromlpopulation 
centers, but these centers have 'now coalesced and what is carried away 
from one town adds to the pollution in the next. Moreover, tlie increased 
volume of sewage and waste has intensified the pollution 1nd pointed 
up the inadequacy of fragmented management. Thus regiapal systems 
appeared, and State and Federal activities were introduced. The ccion:l.i-
nated, intergovernmental system which is presently evolving i!s the result 
of these changed conditions and goals. . · , I . ·. 

Throughout this evolutionary process, the interrelationsqip of local, 
regional, State and Federal governmentals. became inextricably tied, one· 
to the others. ,While these relationships are the foundation lo£ the gov-
ernmental response to water pollution abatement, they are often the chief 
impediment to the efficient, effective management of water! quality, as 
welL . 

Although; in general, the institutional framework arid rbsponse has 
not been adequate, a ,few governmental bodies have responded expedi-
tiously to some of the changing water quality needs and demarids. During 
this time, the main responsibility for water pollution contro/1 has been 
vested in the State, in particular, the Department of Health. The re~ 
cently formed State Department of Environmental Protectiqn now has 
the primary authority and responsibility of formulating p,olicies and 
proposing regulatory schemes for pollution abatement. ' 

During the past two years, while the Commission was. !conducting 
this study, and working closely with most of the governmental jnstitutions, 
the ability of and necessity for the Department of Environmental Pro-
tection to develop a capacity to conceptualize · and analyze I the State's 
water quality problem has clearly emerged. That Department's policy 
statements have increasingly been implemented into dail1 operating 
practices. The Commission has actively participated in a ser~es of joint . 
ventures with the DEP and has supported other actions initiated by the 
Department, including: . I 

- The reorganization of the Department's Bureau of "\,\f ater Pollu-
tion Control along functional lines. I 

- Increased staffing of the Bureau of Water Pollution Control to 
cope with its vastly increased responsibilities. • 

- The development of comprehensive basin planning Japabilities. 
. • I 

- Comprehensive guidelines for construction practices anu for water 
quality planning. · . . . · I 

- Enforcement efforts utilizing building bans to resolve ll!lajor pollu-
tion proble,JTIS in public facilities throughout the State.! 

-An increasing involvement with institutional, and Janagement 
issues involving municipalities, counties, and public ahthorities. 

11 I 



- Assisting in the obtaining of a $500,000 Federal grant that will be 
matched with State funds to conduct a comprehensive plan for 
the Passaic River basin. 

- Initiating the overhaul of existing statutes and the drafting of 
comprehensive water quality management legislation. 

The DEP has cooperated fully with the Commission in its recom-
mendations. With the support and financial aid of the DEP, the Com-
mission will un.dertake the next major step by drafting legislation that 
will not only meet Federal requirements, but will assure New Jersey of 
its own strong legal footing. 

The next decade will be a most crucial time period for water man-
agement, a periqd when billions of dollars will be spent to improve water 
quality throughout the State. Actions must be taken now to overcome 
budgetary limitations, to stabilize the relationship between the Federal 
Environmental Protection Agency and the State Department of Environ-
mental Protection, and to create a more favorable working relationship 
between the State and local governments. A formal intergovernmental 
framework is essential, for without such a structure sewerage services will 
continue to be plagued by the problems outlined. in the body of this 
report. 

In summary, pollution of rivers, lakes and streams in New Jersey 
has reached a perilous level. ,Technology is available to prevent pollu-
tion from occurring, but it has not been effectively used. The inability 
of government to organize effectively to conduct a w.ater quality manage-
ment program on a well defined regional basis, and to channel funds into 
this effort, appears to the Commission as the direct reason for the State's 
inability thus fa.r to achieve its water quality goals and objectives. 
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Chapter II 

THE CONSTRUCTION, OPERATION, AND SUPERVISION OF 
WASTEWATER TREATMENT FACILITIES 

Overview 

In analyzing the water quality issues, problems, and needs in New 
Jersey, it is important to start with what we have-some 800 wastewater 
treatment plants and thousands of miles of streams .and waterways-and 
evaluate the performance of these plants, their effects• on the quality 
of water, as well as the ability of the governmental institutions to con-
struct, operate, and supervise these. wastewater treatment facilities. 

This review and analysis of government's role in the construction, 
operation, and supervision of some 800 wastewater treatment facilities 
was based primarily on the criteria, guidelines, and records of the major 
governmental units which are involved in and have studied this function: 
the U.S. Environmental Protection Agency (EPA), the State Department 
of Environmental Protection (DEP), the U.S. General Accounting Office 
(GAO) , aµ<;l numerous interstate, county, and local agencies and authori-
ties. 

Government's role with regard to wastewater treatment facilities 
begins with planning and continues with review. and approval of plans. 
Beyond that, the governmental role extends to the supervision. of con-
struction of the wastewater treatment plant, the. operation and mainte-
nance of the facilities after they are constructed, and the licensing" and 
regulation of the operators of the facilities. These three elements should 
be primary concerns, yet they are relatively neglected and lead to many 
of the serious deficiencies of water quality management. 

Over and over again, the ·· Commission finds the recurrence of these 
four obstacles: (1) unsuitable treatment plant design and construction; 
(2) insufficient staffing, review procedures, and auditing procedures; (3) 
inadequate training and supervision, and a casual approach by agencies, 
treatment plant owners and operators; and (4) facilities that do not per-
form in accordance with the design standards, because they were approved 
as "individual" projects and they treat .wastes that they never had been 
q.esigned to treat. The picture is not a pleasant one. Great sums of pri-
vate and public moneys have. been spent on sewerage facilities in New 
Jersey during the past ten years. However, despite these expenditures 
the records indicate that wastewater treatment plants ate not meeting 
the operating standards intended in lheir design. 
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The Constructiqn of the. Wastewater Treatment F(lcilities 

A critical period in the construction stage is between the time the 
permit to build a wastewater treatment plant is issued and the day that 

· treatment begins." The engineering consultants and contractors are in 
charge, digging, trenches, laying pipe that can affect groundwater, en-
croaching upon streams, building outfalls, and constructing the facilities. 
During this stage· the chance of error is· great and the potential effect 
enormous. A facilityJthat is quite acceptable on paper in terms of design, 
capacity, and de;;gree of treatment may become quite another entity once 
built. It is not uncommon for infiltration or .related difficulties to occur 
because of faulty design or construction problem~, · An example of lax 
supervision over constru~tion is evident at recently completed facility' 

_in Southern NewJersey. This 5 M_GD regional plant costing $3.3 million 
was opened in September 1970. The first State inspection report in 
October 1970, in.dicated an unsatisfactory .effluent analysis and :rioted that 
the plant had cracks in the aeration and secondary settling tanks. Because 
of this faulty construction, .the plant has failed to meet State standards 
and the efHuentlwas ·polhiting the receiving water;' · · 

Infiltration. 1problems, which represent a major cause of water pollu~ 
· tion, frequently occur during periods of wet weather, when faciHties are 

subject to high: flows that flood . the plant or force . it to bypass raw 
sewage into the: receiving stream. Infiltration results from 'a variety of 
reasons related ito poor construction practices, most of which can be . 
avoided and ar<r not difficult tasks to perform properly, but can and 
do lead to very. ~erious problems when carried ·out improperly. 

I 

A review o~ Federal EPA and State DEP files and records indicates 
substantial inad~qt,1acies of supervision during the construction stage 1n 

· three ot;it of every four inspection reports. One suc:h example was noted 
'after a visit by D,EP and EPA officials in.November 1970 to recently con-

structed facilities. in .the eastern 'portion of the State-facilities c-osting 
approximately 23 million dollars. The officials noted in their report that 
the resident inspector was not present and that the material around the 
pipes was not being adequately installed. As the problems of infiltration 
represent one 9£ the major impediments in the management of water 
pollution, this d~ficiency was of great.consequence . .In another .instance 
in northern N e'o/ Jersey problems of infiltration have · been continuing 
for four years without abatement. despite repeated State attempts at ' 
correction. ' ! ' '. ' ' ' 

The construction 'problem is further complic~t~ by the fact that 
two permits are ;issued simultaneously before construction commences--
one allowing the contractor to begin work and the other allowing the 
owners to operate the plant, This procedure is surprising in · thaf the:. 
Federal and State funding .agencies, and the owner of ·the wastewater 
treatment plant !do not _insure ·their investments by issuing the second 
permit contingent upon satisfactory completion of the project in ·com-
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pliance with approved design specifications_. This procedure recently_ 
caused a suburban community in the Raritan River Basin to delay pay-
ments to the contractor until work was completed according to specifi-
cations. The wa~tewater treatment plant was given a qualified acceptance, 
with the contractor responsible for upgrading the plant in order to meet 
the design specifications. In this case the original work did not proceed 
at an acceptable rate nor was it done in an acceptable manner. The local 
authority insisted that clean up work had to be completed before further 
lines were laid and that all lines would have to be tested successfully 
before payment would be made.* 

During the construction stage, a very important role is played by 
the consulting engineer who is generally the most knowledgeable about 
the facility from the planning stage through completion. It is he who 
deals with the State DEP, the authority or municipal official and the 
contractor. However, according to the State DEP staff, much design 

_ analysis is of a "cook book" nature and the equipment representatives 
do most of the design work for all but the very best consultants. Since the 
consultants are being paid for this work, their job should be considered 
complete only when the -treatment plant and sewage pipes have been 
thoroughly evaluated to determine the correctness of design, by means 
of hydraulic studies and unit-by-unit evaluation of each operation's char-
acteristics; and when the contractural specifications have been fulfilled. 
Although it would seem only proper for this to be the duty and responsi-
bility of a professional engineer, there are no formal requirements to 
this effect. The authority member and municipal official depends upon 
the consultant's integrity and ability in technical matters, and it is ap-
parent from the records that more formal and stringent means are neces-
sary to insure that the authority and municipal officials may safely rely 
on the engineering services the public pays for, so that the finest possible 
product is obtained for each public dollar expended. 

Operation and Maintenance of the Facilities 

Obviously, wastewater treatment plants must perform according to 
design specifications H acceptable levels of water quality are to be achieved 
within the State. A wastewater treatment plant can be the finest and 
most expensive to be found, but if it does not operate ~ywhere near 
design capability its purpose is significantly negated. Interviews con-
ducted throughout the State, as well as with DEP field personnel and 
engineers, indicate that approximately one-third of the State's 800 waste-
water treatment plants could significantly improve their performance-
often by as much as 25%-without requiring any major capital expendi-
tures through use of better operations and maintenance techniques which 
are required on paper but not attained in practice. The solution to this 
problem does not involve additional expenses, l;mt merely.a commitment_ 
to a more systematic _governmental regulatnry approach and a new ors 

_ " The new Federal requirements appear to mandate closer supervision than in the past. 
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ganizational arrangement which would insure that once a wastewater 
treatment facility has been put into service, it will operate in: a manner 
that safeguards State standards for water quality. 

It is. ironic that there is a touch of glamour associated with those 
working to preserve the environment, for few people realize that water 
pollution abatement depends heavily upon the skill of the operator of 
the local wastewater treatment plant. Without good operation, such 
plants amount to little more than monuments 'to the expenditure of 
public moneys. 

The operation of a wastewater treatment plant can be extremely 
complex and hazardous. Its machinery is intricate and technical and 
demands a great deal of skilled knowledge to maintain. The kinds of 
wastes coming into the plant must be carefully analyzed as must the re-
ceiving streams. Emergency procedures should be worked out in advance, 
and preventive maintenance techniques must be closely followed to fore-_ 
stall major breakdowns. All this is a difficult job for which the responsible 
individual should be thoroughly trained, hut too often is _not. 

Thete are many competent operators in the State who thoroughly 
understand their facilities and how they are to be run. Yet for all this 
knowledge, millions of gallons of wastewater are poorly treated or by-
passed daily in hundreds of local plants. Elementary problems may not 
be addressed if the operator 1s unaware of their existence. -At present, 
available controls are not being enforced ·against substandard plant opera-
tions. State DEP files reveal many instances in which plant operators 
consistently receive unsatisfactory and poor ratings, yet their operators' 
licenses are automatically renewed each year. Since these operators receive 
"tenure" after five years, any possibilities of their removah')r dfamissaJ, 
except for-matters serious enough to warrant personnel actions involving 
charges and a hearing, have been relinquished. _ Equally serious are 
the cases where part-time personnel are granted licenses to operate treat-
ment plants which require full-time coverage, and the cases where major 
plants are ':Vithout supervision by licensed personnel for months at a time. 

' One _of many examples where repeated State approval has been 
granted, for part:titrie personnel to supervise a facility that requires full-
time coverage is in a_ certain bayshore community, DEP memoranda on 
this commm1ity ·indicate· that its treatment facility, with_ seven pumping 
stations, should pave the attention of a. full.-time licensed operaor. The 
plant has a design capacity of 0.55 ·mgd, but inspection reports indicate 
average flpws of three times that amount; 1.5 million gallons daily: 

.. At an old municipal plant in noitheaster;n New Jersey, wl:J.ich b,as 
an average daily flow of 7~million gallcms; no licensed operator was on 
duty for five :m.o:riths during 1969. During 1971 the same plant was wiih- · 
out a licensed operator for six months. The situatior:i has been criticized_ 
by the1 municipality's bwn consulting engineer and State DEP pei§onri.el, _ 
but nothing has come of it.·. 



Conditions such as these are all too commonplace throughout the 
State. The Commission's findings (Table II-I) indicate that most of the 
major facilities in the State are not covered 24 hours a day by a licensed 
operator. According to the State records released for 1972,. the largest 
plant in the State has only two licensed operators, one of whom is the 
Superintendent. 

In addition, numerous facilities throughout the State ,are without 
any supervision by licensed operators. The 1971 and 1972 State records 

TABLE II-I 

MAJOR WASTEWATER TREATMENT PLANTS WITH LEss THAN Two 
LICENSED OPERATORS: JANUARY 1972* 

Capacity-MGD No. of Licensed 
Plant ( million gallons per day) Operators 

Municipal Plant A 5.5 1 
Municipal Plant B 20.0 2 
Municipal Plant C 3.0 I 
Municipal Plant D 3.25 1 
Authority Plant C 5.0 1 

Authority Plant F 60.0 (Two Plants) 3 
Authority Plant G 1.0 0 
Authority Plant H 5.0 1 
Authority. Plant I 83.0 (Two Plants) l 
Municipal Plant J 4.0 1 

Municipal Plant K 2.0 l 
Municipal Plant L 2.5 1 
Municipal Plant M 2.5 l 
Municipal Plant N 3.0 l 
Authority Plant 0 200.0 2 
Municipal Plant P 5.4 0 
Municipal Plant Q 10.0 0 
Municipal Plant R 4.0 1 
Municipal Plant S 4.0 1 
Authority Plant T 8.5 2 
Municipal Plant U 10.0 2 
Municipal Plant V 3.0 1 
Municipal Plant W 4.2 l 
Municipal Plant X 2.5 (Two Plants) l 
Municipal Plant Y 2.0 0 

* Compiled by Commission Staff from DEP files and other sources. 
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indicate that there were more than a dozen State and Federally super-
vised facilities without operators. Also, it is not unusual for municipally 
owned plants to.be without licensed operators for extended periods of 
time; two municipally owned plants in a county bmdering New York 
State were without operators for nearly two years. The seriousness and 
significance of these faulty procedures and their poor application can be 
best exemplified through the following case studies. 

Case Studies: Accountability and Responsibility in Operations and 
Maintenance 

A suburban community's plant was built at a cost of $88,000, has 
a design flow of 64,000 gallons per day (gpd) , and is owned and operated 
by the township's Municipal Utilities Authority. It is officially listed as 
a ''tertiary" (advanced wastewater) plant which commenced operations 
in March 1967 and ,was first inspected by the State DEP in April, 1967, 
'at which time there was no licensed operator for the facility. In early 
May, 1967, a State DEP basin engineer· informed the State's Chief of 
Examinations and Licensing that the operator whose name had been 
submitted for consideration could not be recommended because his 
attendance and performance records at two other municipalities in an 
adjacent county was unsatisfactory. However, this candidate was granted; 
a license and given responsibility for the plant's operation in April 1968 
(prior to this time there was no licensed operator). 

Within one year, the average daily flow was exceeding plant capacity 
by 5,000 gallons and the State DEP engineers were reviewing plans for 
the extension of sanitary sewers to serve two other sections of the same 
community. A 120-home .addition was being considered at a time when 
the plant was already operating beyond its capacity. In addition the· 
plant had numerous deficiencies, examples of which were the absence of 
a pump in the dry well, an inoperative station alarm, a non-functioning 
emergency generator, and a non-functioning self-starter on the final tank. 

By February 1969, the State DEP inspection reports indicated that 
the flow recorder registered excessive infiltration of some 25 to 30,000 
gallons. At that same date, the operator's license was renewed. The six 
inspection records for 1969 and 1970 state: "No one at plant during 
inspection." Thus, four years had transpired and no remedial action 
had been taken. This failure is not solely the result of too little man-
power or money. 

Regrettably this is not an isolated case, for within this same town-
ship, there are four more comparable situations, which represent $250,000 
in expenditures and a minimum daily discharge of some 300,000 gpd. 
These examples illustrate a lack of responsibility on the part of municipal 
officials, a lack of follow through on the part of the State DEP, and a lack 
:of accountability on the part of the operator, in a situation involving 
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plants whose effluents discharge into streams which supply water to some 
750,000 people. · 

Unfortunately, this record of plant operations and maintenance is 
not an isolated situation, but is found in every county in the State. For 
example, one can review the record of the previously mentioned town-
ship's neighboring community, which has a much bigger, four million 
gallon per day plant which was partly paid for with Federal and State 
fonds totaling over $2.5 million. The plant, officially opened in October, 
1964 was polluting the receiving stream less than one year later. In May, 
1965 the Federal EPA warned the State DEP about the new plant's in-
adequacies. In 1966, additional wastewater plant construction plans, also 
.calling for State and Federal financial assistance, were proposed to double 
the existing capacity of the overloaded treatment units. The State's re-
viewing engineer noted in his report that unless an experienced operator 
was employed and unless the local officials were able to mitigate the. 
infiltration conditions, many of the problems would remain unresolved. 
The additional construction was completed in June, 1968 but the DEP 
and EPA records for 1968, 1969, and 1970 clearly indicate that the plant 
was still polluting the waters. In February, 1970 DEP recommended to 
EPA that the final ten percent payment should be made to the community 
although the plant was not meeting all State standards. The plant has 
consistently failed to meet standards but recently the community again 
submitted plans for more Federal/State construction moneys. 

Each plant should have an-explicit set of procedures to guide opera-
tors and to delineate their responsibilities for water quality management. 
Preventive maintenance, effluent monitoring, and requirements for man-
ning the plant should be spelled out. Also, there is a need for coordinated 
governmental procedures for oversight of daily operation. and mainte-
nance problems, technical assistance, and follow up to prevent defects 
from reoccurring. 

;The Licensing, Regulation, and Supervision of Operatori> 

These observed operational problems give rise to questions about 
adequacy of the training and licensing of operators, New Jersey began 
licensing procedures in 1918 and was one of the first states to do so, but 
;criteria for license classifications are long outdated. Issued on the basis 
;of training, operating experience, and an examination administered by 
the State, licenses are classified with reference to the size of treatment 
plants and the processes employed. They may be revoked (through a 
State administrative procedure) on the ground of incompetence, but may 
be reissued after six .months if the licensee achieves an acceptable score 
on a State examination. 

State licensing requirements are supplemented by certain require-
ments. of the EPA, such as recording the man hours for operators working 
on federally funde~ prnj~cts. However, such requfrements serve little. 
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purpose because State regulations do not require operators (or attendant 
personnel) to spend a prescribed number of hours at facilities, regardless 
of size or complexity. Facilities are often left unattended due to · the 
limited number of licensed operators in the State (see Table U-2) and 
the fact that many ~perators are employed 3:t more than one facility. · 

By administrative regulations, operators are required to compile 
daily reports and submit them to the State DEP monthly. However, the 
information pr~sented in these reports has been criticized by the General 
Accounting Office as being fragmented, incomplete and of little value. 

TABLE 11-2 
N:UMBER OF LICENSED OPERATORS BY COUNTY 

JANUARY 1972* 

County 

Atlantic ... ·• ......... . 
Bergen .................. .. 
Burlington .1 

•••••••••••••••• 

c;amden .... , ............... . 
Cape May .. , ............... . 

.Cumberland• ............... . 
Essex ..... _;_ .............. . 
Gloucester ................ . 
Hudson .... 1 

•••••••••••••••• 

Hunterdon .' ............... . 
Mercer .... 1 •••••••••••••••• 

Middlesex .. 1 •••••••••••••••• 

Monmouth . : .............. . 
Morris 
Ocean 
Passaic 
Salem 

..................... 
' . 

•••• ,:, ••..•••••.•. r .• 

Somerset ... , ..... _ ........... . 
Sussex ... : .', .............. . 
Union ..... , ......... , 
Warren .................. . 

Totals; .............. . 

Licensed** 
Operators*** 

- 19 
45 
42 
36 
11 
3 

28 
18 
14 
23 
48 
54 
58 
73 
31 
34 
9 

41 
17 
34 
22*** 

714 

* Compiled by jCommission Staff from DEP files and other sources. 
* * Some of the operators are also covering water filtration plants. 

Number of 
Listed Plants 

22 
40 
58 
44 
20 

6 
13 
33 
21 
29 
35 
39 
97 
81 
44 
40 

9 
60 
31 
10 
19 

751 

*** Even where tp.ere are more operators than plants, it may not mean that all the plants 
are covered. 1For example, Warren County's 22 licensed, operators manned only 15 
plants, thus 4; plants had no assigned licensed operators, at all. 
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In a nationwide study which is representative of the State, the GAO said 
that 59% of the 60 plants studied did not fully meet the minimum State 
requirements for personnel, laboratory controls, or records and in 51 of 
the 60 plants reviewed the individual State records were inadequate to 
determine the degree of treatment being provided. In New Jersey, the 
Commission's interviews and analyses revealed that the operators' reports 
are of virtually no value because so few are properly submitted to the 
State DEP. . 

Although it is possible for an operator to be removed from his posi-
tion, if after a hearing it is shown that he has neglected his duties or the 
rules and regulations of the State DEP, this sanction is rarely employed. 
The fine for such unsatisfactory performance is $10 per day, certainly 
not an amount that would place fear in an owner or operator's heart. 
Consequently, the operator's reports are treated with disdain by the 
owners and the local officials. As an example DEP's unsuccessfully at-
tempts for nearly two years to require an operator to submit necessary 
water quality data. 

Conclusions 

The construction, operation, and supervision of wastewater treat-
ment facilities has not been given the attention it deserves. No single 
agency has taken upon itself the job of standard-setting and standard-
maintenance in any vigorous and consistent way. A systematic and inte-
grated approach to the construction, operation and maintenance of sewage 
treatment plants is clearly necessary if we are to make any headway in 
the fight against water pollution. Although general direction and funds 
have been provided on an ad hoc basis, little or no technical guidance 
has been available. With the bulk of the construction having been super-
vised by consulting engineers, there has been inadequate monitoring of 
their work by those agents who are charged with executing major Federal 
and State policies in this area. There is a need for more technical assist-
ance, operator training and stricter supervision of both construction and 
operations. 

The State DEP has recognized many of these deficiencies and is 
already moving to correct them. Most notably, a report entitled "The 
Environmental Standards for the Preparation of Plans and Specifications 
for the Construction of Interceptor Sewers" was prepared by a blue ribbon 
task force called together by the DEP. In addition, Project Report guide-
lines have been prepared and should be of aid to both the State and 
those constructing facilities. The Federal EPA has initiated a detailed 
program to monitor construction which should better ensure adequate• 
supervision of sewerage construction. 
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Recommendations 

The Commission's recommendations for the functions of construc-
tion, operations, and maintenance of wastewater treatment facilities are: 

Construction 

I. The rules and regulations for the Preparation and Submission 
of Plans for Sewer Systems and Wastewater Treatment Plants 
Should be updated by DEP; 

2. The State should institute and enforce the environmental stan-
dar# for the preparation of Plans and Specifications. for the 
Const,ruction of Interceptor Sewers. 

3. The $tate should initiate a double permit system to better pro-
tect public investment related to sewerage facilities. The Com-
mission recognizes thai the Federal EPA has a construction con-
trol program, but believes there remains a need to protect State 
and lpcal investment through the use of two permits. The per-
mit tb build a facility should be issued after d(!tailed design 
plansiare approved. A permit to operate the facility should only 
be gipen upon a successful demonstration that it can maintain 
acceptable levels of treatment. 

4. The State should require construction corztractors to post per-
formimce bonds guaranteeing that their work will meet speci-
fications. 

5. In acqordance with Federal regulations the State should monitor 
the cqnstruction of treatment facilities 11tore. closely. To ensure 
high ~uality construction and performance capabilities, the DEP 
staff should be strengthened where necessary. 

Oper~tions and Maintenance . 

6. The $tate DEP should immediately formulate and publish en-
forciqle rules and regulations to govern the operation and 
maintenance of all sewage treatment plants. Also, the rules and 
regulations relevant to each individual project should be pub-
lishe4 and circulated to all participants at the beginning of new 
projebts. · · 

7. The licensing procedures for operators should be revised, with 
explicit eligibility requirements distinguishing between levels of 
operator capability in terms of education, on-the-job training, 
experience, and expertise in light of today's state of the art. 
ThesJ distinctions should recognize the technical understanding 
required for the different levels of operating complexity, and 
also the administrative and maintenance expertise required for 
smaU1 medium and large operations. 

I , 
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8. The State should identify all wastewater treatment facilities 
without licensed operators and demand that such facilities hire 
licensed and approved operators within 30 days of such notice. 
Failure to comply would result in a State-appointed operator at 
owner's expense. 

9. The State should devise standards and criteria to determine the 
number of supervising. hours required for the competent opera- · 
tion and maintenance of wastewater treatment facilities. 

10. The Bureau of Water Pollution Control, which, pursuant to the 
Commission's recommendation, has been recently organized 
along functional lines, should be provided with a larger staff to 
concentrate on operations and maintenance. The staff of its Con-
struction and Operations Control Group is still quite small (8) 
and should be enlarged. This would be a wise investment con-
sidering the estimated $3-5-billion which will be spent on sewer-
age over the next 10-15 years in New Jersey. 

II. The DEP should designate model programs at schools where 
those desiring to become licensed operators could learn practical 
aspects of plant operation under State-certified instructors. The 
DEP should also have mobile laboratories to make field visits 
to the treatment plants periodically to keep operators abreast 
of new developments. ·Throughout the State are numerous 
vocational schools and community colleges, some being used 
as regional centers to familiarize potential operators with tech-
nical and theoretical facets of plant operation. This program 
should be intensified and coordinated by the DEP. Completion 
of the program should be equivalent to on-the-job training. 

12. Legislation should be enacted, initiating a continuing operations 
and maintenance aid program in return for high quality per-
formance. Such a program, which has been instituted in New 
York State, would afford the State an excellent opportunity to 
abate pollution and afford the DEP more leverage with au-
thorities and municipalities. 

13. The DEP should be empowered and required to review and ap-
prove contracts that local governmental agencies off er to con-
sulting engineers and contractors in terms of the scope of services 
to be provided. 

14. Legislation should be enacted to grant DEP p~wer to contract 
for the correction of operational deficiencies and bill the owner 
for the services rendered, where municipalities or authorities 
fail to correct them. 
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Overview 

Chapter III 

MONITORING AND SURVEILLANCE 

Although monitoring and surveillance act1v1t1es are often viewed 
apart from other water quality management functions they are directly 
related to the construction, operation, and maintenance of facilities, plan-
ning, or enforcement. By diligent monitoring and surveillance, the 
State DEP knows when a discharger is in violation of standards and may 
intervene before the violation impairs water quality. Monitoring is there-
fore closely related to effective enforcement. It is, however, generally 
not performed very well on a statewide or even a nationwide basis. 

Monitoring and surveillance is also important in the collection and 
analysis of water quality data over time.' It is important to know not 
only the current impact of wastewater effluents upon water quality, but 
the special characteristics which describe the stream. From these data 
a water quality model can be developed, a task imperative to the success 
of comprehensive water quality planning. From a water quality model 
it is possible to determine such information as the maximum waste load 
which a body of water can assimilate at minimum flow without falling 
below established quality criteria. 

Monitoring and surveillance is also necessary to create a common 
data source for use by all State and Federal agencies concerned with water 
quality (see list in Chapter 1). As more water related functions are as-
signed to government by public demands for cleaner water, the need 
will increase for readily available data necessary to prompt, effective gov-
ernmental action. 

The three prime requisites for efficient monitoring are: a broad 
range of data collected; an adequate frequency of samples; and a proper 
and rational location of sampling stations. New Jersey needs significant 
improvement in all three. 

The Workings o j the Function 

In order to ascertain whether a particular body of water is as clean 
as established standards require, it is necessary to monitor or make regular 
checks of indicators of its quality. It is also necessary to maintain con-
tinuous review of monitoring data supplied independently by wastewater 
dischargers and governmental agencies and to check these waste dis-
chargers for compliance with water quality criteria. Systematic monitor-
ing and surveillance keeps DEP alerted to violations and deterioration 
in stream quality. 
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Monitoring and surveillance activities are carried out both by field 
personnel and . by automatic monifo.ring stations . under the jurisdiction 
of various participatory agencies: The Federal Environmental Protection 
Agency, the S~te·Department of Environmental Protection, county and 
local health ofpc:ers, and water suppliers. As is indicated in the next 
section, their involvement varies consider:;i._bly. 

The lnstitutio~al Setting: Local View 
Monitoring _and surveillance begins at the grass roots with the mu-

nicipal or aut1tority wastewater treatment plant. The staff responsible 
for the plant's pperation is also responsible for sampling the effi.uent and 

· reporting it. This information, however, tends to be haphazardly reported 
to State DEP ap:d is not utilized by that agency. If the wastewater treat-· 
ment plant opt;rator should discover that the efflu~nt is degrading stream 
quality, the records indicate it is unlikely that he would notify State 
officials, for under the present mode of operation :not only would he not 
likely receive the technical assistance which might remedy the situation, 
. but it is quite possible · that revealing such information would invite 
sanctions against the plant in the form of administrative or court orders 
which could re;quire the outlay of capital to upgrade the plant. While 
the operator may be very concerned with the quality of effluent and very 
much respect the dangers of polluting the water, 'under present circum-
stances, it is not surprising that he would choose. not to put himself or 
the owners of tJ:ie facility in jeopardy. . . ·. . 

Municipal, and county health offic.ials have somewhat greater inde-
, pendence. Sewhs and wastewater treatment were originally health func-

tions, but ove:ti the ye;irs the purposes of government action have ex-
panded to . brqader concerns irt control · of water pollution. Health 
officials became les.s involved although many health officers are still funded 
by the State ~epartment of Health to monitor potable water sources. 
In some predominantly rural municipalities and counties health officials 
have a larger r6le in managing water quality, under such statutes as R.S. 
58: 10-1, which] sta~es that it is unlawful to pi:>llut~ any water "above the 

, point from whiich any munjcipality shall or may obtain its supply of 
water for domestic use." · 

. -~ ' 

. . In Hunterdo.n County' there are 21 stream sampling stations moni-
tored by State ))El-f. and four stations_ supervised by the U.S. Geological 
Survey (USGS~ . Th~ county has some 30 wastewater treatment plants, 
with' most dw~llings usir:ig individual septic tan~s.. Because · danger to 
potable water is a prime' concern of public health, the county health 
officer and twoi -sanitarians regularly monitor water supply sources and 
stream quality:, When the quality of water does not conform to standards, 
the State DEP is called in for technical assistance if possible arid enforce-
ment power if necessary. · 

This· particular activity represents only the 'policing of water and 
does little to provide systematic information, yet given the relatively in-
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frequent sampling by other agencies, it is a beneficial service. Such 
performance, however, is not uniform throughout the State. Often the 
counties with relatively low population densities are often those which 
contain infrequently sampled headwaters. These ate of the greatest future 
value and are most likely to feel the effects of hasty development. It is im-
portant that these areas have protection of their relatively unspoiled 
supplies of potable water and their recreational areas. As sources of high 
quality water become more scarce, the water will also become more ex-
pensive and wiUrequire greater efforts to preserve its high quality. There-
fore, it is desirable that local and county health officials augment the 
frequency and extent of State and Federal monitoring. 

In Pennsylvania many of the county governments carry out monitor-' 
ing and surveillance programs. In Bucks County (adjacent to Mercer 
County) there are 34 stations that are checked once every three week~. 
This requires one full-time technician, a consulting chemist who analyzes 
the samples, and the use of a local college's laboratories. In total, it costs 
the county $30,000 and gives an adequate range of data at a good fre-
quency. Such an approach warrants consideration in New Jersey. 

Another monitoring and surveillance activity which requires an in-
tergovernmental approach but little direct supervision or control is the 
disposal of plant and septic tank wastes. Interviews with State, County, 
and local officials, and a review of the records indicate that in the counties 
of Atlantic, Camden, Cape May, Cumberland, Gloucester and Salem, 
there is little activity in the licensing of scavengers. No one really knows 
where the waste material is dumped and, consequently, public health 
problems and seepage of contaminants into the waterways frequently 
result. 

The uncontrolled dumping of waste by scavengers hampers efforts 
at pollution abatement. This may be inferred from the frequent and 
substantiated complaints to State and county officials which assert that 
scavengers are disposing of their wastes by dumping them into sewage 
treatment plants. The effects of such shoc,k loads on sewage treatment 
plants have frequently been severely disruptive to plant operations. 

More than 10% of the State's population have individual sewage 
treatment systems which require periodic cleaning in order to function . 
properly. In general, septic tank cleanings and sewage sludge from small 
treatment plants· are dumped into the waterways, at sanitary landfills, or 
at private land disposal areas .. However, because of the lack of super-
vision, indiscriminate disposal and dumping into streams is a common 
practice. It has been estimated by State officials that approximately 1.75 
million gallons of septic tank sludge is handled each week. To this, are 
added the sizable residues of some 300 small treatment plants which 

· also must dispose of the sludge from their tanks and beds. Consequently, 
the volume of treated and untreated sludge disposal alone emphasizes the 
need for controls, direct supervision, and a coordinated effort by environ-
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mental agencies, health officials and the Public Utilities Commission 
(PUC) -another State licensing agency for scavengers. 

It appears that most municipalities are not adequately regulating the 
activities of scavengers within their jurisdiction. Those municipalities 
which allow scavengers, may also license them. However, that is usually 
the extent of the control over their activities. Inspections of dump sites 
are rarely made except, perhaps, when a complaint is registered, and it 
is therefore most difficult to ascertain where the scavengers deposit their 
wastes. The problem is compounded because supervised surveillance by 
local boards of health is frequently nonexistent, and because numerous 
communities will not allow septic tank cleaners to dispose of locally gen-
erated sludge within their own borders, thereby forcing them to utilize 
facilities in other localities. 

In one of many examples that could be cited, a township authority 
in the Raritan basin had to dump the sludge from its sewage plant at 
another community's landfill rather than at its own municipally operated 
landfill. The fact that sewage plant and septic tank cleaners have difficulty 
finding placd for disposal near their areas of operation has resulted in 
long hauls for dumping, which are costly and encourage surreptitious 
dumping in isolat½d areas. 

The Institutional Setting: Regional View 

New Jersey is a member of two separate and unusual regional agen-
cies devoted solely to environmental issues. The first is the Interstate 
Sanitation Commission (ISC) which dates back to 1936, and serves parts 
of New York, Connecticut and New Jersey. The ISC is primarily a regu-
latory agency responsible for pollution control in tidal and estuarine 
waters of the Hudson River, New York Harbor, and Long Island coast-
lines. The second is the Delaware River Basin Commission (DRBC), a 
compact consisting of New York, Pennsylvania, Delaware, New Jersey, 
and the Federal Government. ISC addresses itself to pollution problems 
of air, water, and land in the New York metropolitan region, while DRBC 
is responsible for water resources management throughout the Delaware 
River Basin. These two agencies have jurisdiction over water related 
matters in the more heavily populated basins, containing about half of 
New Jersey's population. The important role they play helps to com-
pensate for manpower shortages in the Department of Environmental 
Protection. 

Both agencies have collected significant data over the years and have 
used it to develop a water quality model for planning, in the case of 
DRBC, and to force polluters into compliance through court action on 
the part of ISC. DRBC carries out analytical work which is too specialized 
for the States to do on a regular basis; monitors the river and its tribu-
taries; and uses the data collected for primarily planning purposes. ISC 
on the other hand is a monitoring and surveillance agency whose role 
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does not include water quality planning. To accomplish their task ISC 
uses a staff of technicians, automated water monitors, and a mobile train-
ing laboratory providing two-day training sessions at waste water treat-
ment plants. This allows plant operators to become familiar with the 
latest technological advancements, as well as offering general refresher 
courses. Such education and training progr~m is of value both to the 
operators, who receive technical assistance which is not to be found else-
where, and to ISC which can become better acquainted with physical 
conditions and with staffing and eqqipment in treatment plants and 
laboratories. 

Other agencies perform monitoring and surveillance tasks that are 
somewhat different than those carried out by the DEP. However, agencies 
such as the DRBC or the ISC could easily become the agents of the DEP 
and carry out the State's work within their respective jurisdictions, thus 
freeing the limited DEP staff to concentrate in localities where monitor-
ing is inadequate. Water suppliers could also play a similarly comple-
mentary role at little additional expense and with few changes in opera-
tions. They represent a vested interest because they sell water to customers 
at regulated prices. To them better water quality assures higher profit 
margins because treatment costs are likely to be lower. Many of the pur-
veyors take their supply from surface waters, which means they already 
have monitoring and surveillance systems in operation. Two such agen-
cies, the North Jersey District Water Supply Commission and the Passaic 
Valley \Vater Commission are well worth looking at as associate agencies 
in this functional area. 

The Northjersey District Water Supply Commission (NJDWSC) 
supplies 100 MGD to approximately 750,000 people in some nine munici-
palities. It takes water from the Wanaque Reservoir which is fed by 
several upland streams, some of which have sewage treatment plants on 
their banks. Most of the treatment plants in the watershed are visited 
and sampled bi-monthly at the point of discharge into the stream, which 
in effect is a test of effluent rather than of stream standards. If problems 
are evident the operator is informed. Only if the operator cannot correct 
the problem is the Department of Health or the State Department of 
Environmental Protection called in for help. This reliance on individual 
interaction between NJDWSC and operators helps to prevent the creation 
of an adversary relationship. By knowing that their goals are similar and 
must be coordinated, and also that NJDWSC can back up its intentions 
with help from Trenton, their interaction is mutually beneficial. 

In the estimation of a local murticipal official, NJDWSC is "sensitive, 
militant, and powerful," due largely to their organized system of monitor-
ing and surveillance. This is accomplished with a staff of five inspectors 
testing twelve stations on the Passaic River and the wastewater plants in 
the watershed. The samples collected by inspectors then go to a chemist 
and three lab technicians for daily analysis. Thus with a relatively small 
staff covering a jurisdiction well known to them and a laboratory which 
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can give quick 1results, NJDWSC verifies the qu~lity of its water and 
compiles ongoing data for future planning purposes. 

While the ;NJDvVSC deals primarily with headwaters of relatively 
high quality the situation is vastly different only 15 miles away in the 
service area of the Passaic Valley Water Commission (PVWC). Here 
the question is :,;iot one of storing high quality water in a reservoir, but 
taking 75 MGO from the Passaic River at Little Falls and treating it 
thoroughly so it may safely supply 400,000 people. in 16 municipalities. 
To supply 75 MGD, water must often be reused, for of the 100 MGD 
in the river at dmes of low flow, as much as 50 MGD is treated sewage. 
Obviously, it is in the interest of PVWC to begin with as high quality 
water as possible at its intake value in Little Falls, above which there are 
some 117 waste-Water treatment plants, few of which meet the minimum 
treatment standards for the Passaic watershed. 

i 

To deal wAh this situation, PVWC employs three inspectors who 
visit the wastewa'ter treatment plants monthly, conduct frequent six hour 
composite testing at 29 points along the river and make visual inspections 
at some 600 industrial plants. The Commission employs its own legal 
staff which allows PVWC to go after polluters quickly, take them to court, 
and receive one-llalf of the fine if one is issued, In addition, PVWC tests 
potential polluters such as warehouses in which chemicals are transferred 
from tanks to smaller containers and the possibility for toxics to enter 
the sewerage system is great. They also check industrial parks or com-
mercial enterpri~es which operate their own wastewater treatment plants 
or use septic tanks. This coverage discourages pollution, lowers the cost 
of treating water for human consumption, and increases beneficial use 
potential. At the same time, it is done for a relatively low cost and the 
legal staff more than pays its own way from collecting fines and penalty 
awards. Thus, tliese quasi-governmental agencies offer excellent oversight 
of their water resources. 

The Institutional Setting: State-Federal View 

The heavies~ burden for monitoring and surveillance falls upon the 
Department of Environmental Protection, which is presently understaffed 
to handle this re~ponsibility. DEP's staff consists of 18 inspectors (com-
pared with 10 for PVSC above) to monitor 800 wastewater treatment 
plants and the 200 stream sampling stations throughout the State. They 
visit each treatment plant and sampling station three or four times an-
nually; hardly ari adequate frequency. From Monday to Thursday they 
spend their time in the field and then come to Trenton Fridays to do 
their paperwork,; which means that tliere is no regular monitoring three 
days of the week (Friday, Saturday, and Sunday) . Further, monitoring 
and surveillance. has traditionally been assigned a low priority and in-
spections very o£ten are not followed up to insure that corrections are 
made at the sour¢e of pollution. There is also serious question as to the 
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value of the data obtained at the numerous stations in terms of its utility 
as a basis for enforcement and for ongoing planning because it is not . 
collected often enough to give · an accurate picture of water conditions. 

Of the numerous federal agencies which are involved in the manage-
ment of water resources, the two which have a significant interest in 
monitoring and surveillance (see Table III-I) are the Environmental 
Protection Agency (EPA) and the United States Geological Survey 
(USGS). EPA currently has regular field sampling done at six different 
locations throughout the State, on the Hackensack, Ramapo, Passaic, 
Metedeconk, • Delaware, and Toms River. There are 24 parameters 
checked annually and 13 monthly at an annual cost of $11-12,000. There 
are also five automatic monitors in New York Harbor, two of which are 
located in New Jersey's waters. These monitors send hourly readings of 
five parameters directly-1:o EPA's data bank, STORET, which could be 
the source of valuable information if properly utilized in a cooperative 
federal-state effort. 

USGS is under contract with DEP to carry out specific monitoring 
and surveillance activities. They operate 10 continuous monitors, process 
the information, and publish the data annually, the only s.uch agency to 
do so. The surface .water quality network operated by USGS consists of 
a water quality survey of 40 sites in selected river basins. Special. studie~ 
are also undertaken, such as stream sedimentation, oxygen resources and 
stream assimilative capacity, ground water and saline intrusion, and time: 
of-travel studies which provide information on the rate at which dissolved 
particles will travel through parts of a stream. The activities of USGS 
should be better integrated with. those of DEP, considering that they are 
dealing with very similar needs and problems, and also that the state is 
paying for a large portion of the USGS activities. 

The Adequacy of Monitoring and Surveillance 

In the Passaic Basin (see Table 111-2) the State DEP maintains 26 
sampling stations, the USGS 13, including two automatic monitors. 1n: 
addition, there are inspections by the water departments of Newark and 
Jersey City, the monitoring and surveillance activities of more than 50; 
water purveyors, and numerous health officers covering these 107 munici-
palities with more than 100 outfalls on the main stem .of the Passaic River. 
It is estimated that the expenditures for: these agencies in the Passaic 
Basin alone exceeds $600,000 annually. 

Throughout the State some 200 stations are. sampled four times a 
year by DEP; another 50 statio11s are manned by USGS; EPA maintains 
six automatic monitors and other selected projects; DRBC conducts an 
extensive monthly sampling program; and ISC operates automatic moni-
tors and samples some 30 wastewater plant outfalls. Given the additional 
monitoring and surveillance done by the State Bureaus of Potable Water, 
Shell Fisheries and Fish and Game by county · and local health officers, 
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TABLE III-1 

MONITORING AND SURVEILLANCE ACTIVITIES IN NEW JERSEY: ' 

STATE AND FEDERAL AGENCIES* 

- --- --

Number of Plants Number of Para-
Agency or Stations meters Sampled Frequency Location Comments 

Department of Environmental 200 9 Quarterly State-wide One full-time staff person 
Protection, Bureau of Water collects all samples. 
Pollution Control 

Department of Environmental 800 sewage treatment Varies with the At least quarter~y Within basins 18 staff under the supervision 
Protection, Bureau of Water plants sample of DEP's basin engineers 
Pollution Control sample treatment 

falls regularly. 
plant out-

Department of Environmental 500 water treatment_ 21 Quarterly State-wide Inspections are also made of 
Protection, Bureau of Potable plants plants. no more than once a 
Water Supply year. 3-4 full-time equivalent 

staff cover the ·state. 

Department of Environmental 3,147 stations in 35 Coliform bacteria Approved waters-at Atlantic Coastal 2-3 full-time equivalent staff 
Protection, Bureau of Shellfish growing areas and others as nee- least every 2 years Basin operate the program. 

essary. 

United States Geological 50 25 4 times per year State-wide 40 of these stations are paid 
Survey for under contract with the 

State and Federal governments. 
-. USGS also maintains 6 auto-

matic monitors in New Jersey 
waters. 



TABLE III-I (Continued) 

MONITORING AND SURVEILLANCE ACTIVITIES IN NEW JERSEY: 
STATE AND FEDERAL AGENCIES* 

Number of Plants Number of Para-
Agency or Stations meters Sampled Frequency Location Comments 

Environmental Protection Approximately 52 s+ Quarterly Raritan Bay, Lower These are special short-term 
Agency Passaic, Newark Bay, survelliance programs that 

Coastal Waters arose from regional confer-
ences. 

24 Annually These are maintained under 
contract with USGS. 5 auto-

6 13 Monthly or State-wide matic robot monitors are also 
set up in the New York quarterly harbor area. 

Interstate Sanitation Com- 26 sewage treatment 6+ Quarterly Newark Bay, Rari- There are three full-time field 
mission plants tan Bay, and other staff. 

areas in and near 
inter-State waters 

Delaware River Basin Com- 58 15+ Monthly Delaware River and 18 of these stations are on 
mission tributaries tributaries of the Delaware. 

* Commission's tabulations, miscellaneous sources. 
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TABLE III-2 

MONITORING AND SURVEILLANCE ACTIVITIES IN THE PASSAIC BASIN* 

Number of Plants Number of Para-
Agency or Stations meters Sampled Frequency Location Comments 

-- ----- ---- -~ ,- --~-- -· - ------

Department of Environmental 26 stations 9 Quarterly All sub-basins except 
Protection, Bureau of Water the Pequannock and 
Pollution Control Pompton 

100 + sewage treat- Varies Varies Throughout Basin This surveillance is carried 
ment plants out by the Basin Engineer 

and Staff. 

Department of Environmental 50 + water treat- 21 Quarterly Throughout Basin 
Protection, Bureau of Potable ment plants 
Water Supply 

- Envorinmental Protection 14 8 Lower Passaic -These are short-term tempo-
Agency rary stations. 

2 25 Lower Passaic and These are long-term stations 
Ramapo sub-basins operated under contract by 

USGS. 

United States Geological J3 25 4 times per year_ Throughout _ basin Included are two automatic 
_ Survey robot monitors. 

Major Water Purveyors: 
Daily Upper Passaic sub-Passaic Valley Water Com- 20 16 Also monitors 24 or more 

pany Bi-Weekly basin parameters at intake, and sam-
Monthly pies plant outflow. PVWC 

regularly checks industrial and 
wastewater treatment plants. 

North Jersey District Water +46 15-22 Daily Wanaque and Ram- Hourly samples are taken of 
Weekly apo sub-basin plant outflow. 
Monthly 



TABLE III-2 (Continued) 

MONITORING AND SURVEILLANCE ACTIVITIES IN THE PASSAIC BASIN* 

Number of Plants Number of Para-
Agency or Stations meters Sampled Frequency Location Comments 

Newark Water Department 5 5 Weekly Pequannock Sampling is limited to. 5 res-
sub-basin ervoirs that serve as sources 

21 Monthly of water supply. 

Jersey City Water Department 12 Varies Weekly Rockaway 
sub-basin 

Other Water Purveyors 50 plants or supply Varies Varies Throughout Basin Some purveyors have their 
systems own staff and laboratories and· 

others do not. Since most of 
these are small, their opera• 

- tions are limited. 

Sewage Treatment Plants: 
Passaic Valley Sewage Com• 700 outfalls Varies Varies Main stem of Passaic PVSC has eleven inspectors 
mission River engaged in surveillance of the 

river. 

All treatment plants 100+ Varies Varies Throughout Basin These plants generally moni-
tor their own effluents and do 
not engage in stream quality 
sampling to 
degree. 

any significant 

County and municipal health Water treatment Varies Varies Throughout Basin There are 105 municipalities 
officials plants (50) in 7 counties throughout the 

basin, not all of which have 
health officers, however. 

* Commission's compilation, miscellaneous sources. 



local conservation officials, water purveyors, watershed associations, and 
by numerous voluntary citizen associations, it is surprising that despite 
all this work by all these people, the function is one of the least ade-
quately performed. With all these participants and with total expendi-
tures approximating $2-million a year, the monitoring and surveillance 
function does not satisfy any one of the three requisites for efficiency 
and effectiveness mentioned earlier in this chapter-a broad range of data 
collected, an adequate frequency of samples, and a proper and rational 
location of sampling stations. While some bodies of water are rarely 
sampled, in other streams and waterways there is an unnecessary dupli-
cation of sampling. The Commission therefore concludes that greater 
coordination in this area is necessary and beneficial to all concerned. 

In terms of the three requisites, the present system's inadequacies 
are clearly evident throughout the State. To begin, the selection and 
location of sampling stations appears to have result.ed more from con-
venience or the need to appease certain interests than from systematic 
planning. Fewer than 10% of DEP's sampling stations are on the At-
lantic coastal waters, the location of the State's main recreational area. 
There are more monitoring stations in the Millstone River, than in 
the Hackensack, Elizabeth, and Rahway Rivers. There is also significant 
duplication of sampling by DEP and USGS, which is funded by DEP, 
and DRBC, which funds DEP. For instance, in Morris County, of the 
15 stations sampled by DEP, eight are also sampled by USGS and by 
PVWC. 

In addition to the fact that most of the waters are not sampled at 
night or on weekends, the samples that are conducted are not taken at 
evenly spaced periods or in a manner designed to reflect a variety of water 
conditions. Consequently, for purposes of planning, research and scien-
tific analysis the data are of limited value and accessibility. The State 
has been collecting information by sampling for years, but has rarely 
attempted to analyze it, never published or collated any of it, and disposes 
of it after two years. 

Expenditures have been made for automatic monitoring stations 
which have gone months without being used and even longer periods 
registering "blank data." Moreover, although these stations are expensive 
to operate and maintain, they are not properly supervised. It costs more 
to operate and maintain the ten automatic stations-between $50,000 and 
$70,000 per year-than it costs for manual sampling at the 200 DEP sta-
tions. No attempt has been made to utilize the data obtained from the 
automatic stations in relation to functional needs of monitoring, sur-
veillance, enforcement, and planning. 

The performance of the monitoring arid surveillance function has 
been weakened by the absence of coordination among all the agencies 
involved. A comprehensive monitoring and surveillance program re-
quires the investment of considerable resources: Frequently these re-
sources and agencies are available, but because of the lack of initiative 
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and coordination ·at the State-regional-local level, they are used ineffi-
ciently and ineffectively; 

l , 

Conclusions 

\. 

The Commission perceives the greatest need for water quality moni-
toring and surveillance not to be more money and manpower, but the 
better utilization of existing resources. There should l;>e a· systematic 
institutional structure for this functional area, which would improve 
results and performance·· on all sides. The final measure of success is the · 
effect it bears upon water quality, which to date has been rather minimal. 
What has developed is an after-the-fact process of sampling water here 
and there about the State. The results are neither scientifically nor sta-
tistically acceptable .. When polluters are discovered, it is by cp.ance, and 
a good deal of pollution can occur before its discovery by water pollution 
control agencies. ' 

Recommendations 
To insure that the functions of monitoring and surveillance is car-

ried out efficiently, effectively, and comprehensively, the Commission 
recommends that: · 

I. As mandated by Federal legislation the State Department of 
Environmental Protection should immediately work out and be-
gin using a multi-agency network system adequate for monitor-
ing and surveillance of all the State's streams ana dischargers .. 
The DEP, with the advice of the involved parties, would dele-
gate responsibility for coverage of designated monitoring and 
surveillance points throughout the State considering population, , 
developmental patterns, and geographic (or .hydrologic) loca-
tion, in order to achieve the ends and goals of all involved par- . 
ties more comprehensiv(!ly and cr:nsistently. · 

2. The Commission recommends that the DEP initiate and fund a 
demonstration project' in which a county or regional agency 
carries out a comprehensive monitoring and surveillance pro-
gram. If successful, it could then be extended throughout the 
State. \ 

3. The Department of Environmental Protection should reevaluate 
· the present approach to monitoring and surveillance in terms 

of the three r1lements of a sound program: 
( a) for overseeing the quality of streams and the effl,uent of dis~ 

charges; 
(b) · for enforcement purposes, and; 
(c) for developing the permit system mandated by the Federal 

government which would aid enforcement, as. well as short-
and long-range planning. 
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4. A licitnsing procedure which incorporates the concerns. of both 
DEP 'w,nd PUC should be immediately established for regulating 
the operation of scavenger services. Joint procedures should 
be inttituted which .would require a sca0enger to report where 
he du~ps, the frequency of the loads being dumped, the number 
of vehicles he employs, and any other pertinent information 
needed to assist in evaluating his operations. It is also recom-
mend"ed that a similar licensing procedure be developed for per-
sonnel who remove sludge from treatment plants in order to 
ascertain the quality and quantity of the sludge that is being 
removed. 

5. To meet Federal requirements, an ongoing water quality data 
bank :should be developed with its central coordination being 
the responsibility of the DEP. The information coming from the 
manyiagencies such as the ISC, DRBC, USGS, authorities, water 
purveyors, etc., should -utilize standard formats, consistent termi-
nology, units and techniques. 

6. The f:JSGS, which is under contract with DEP, should expand 
its surf ace water quality network to include the collection of· 
data qn toxic metals in water and increase surveillance in tidal 
estuaries and bays in order to help determine the nature, quantity 
and sources of pollutants from up-basin. 

i 

7. The "QEP should utilize the resources of the Federal EPA to co-
ordinate the clean ups following oil spills in interstate waters, 
a proqlem beyond the scope of individual states. 

I 

8. Legislation should be enacted requiring local governments or 
authorities to be responsible for monitoring the waters within 
their $ervice areas. Also the local bodies must keep an active 
catalo,gue on all wet industries within their jurisdictions. 

9. A mo~itoring and surveillante program should be initiated to 
formJUy tie the State DEP to the activities of county and local 
healt/J officers and especially those in predominantly rural coun-

• I ties. i 
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Overview 

Chapter IV 

ENFORCEMENT 

Enforcement is the most visible element of water quality manage-
ment; it has the most immediate impact on citizens, industries and local 
governments. This impact is sometimes sudden and harsh; sometimes 
quiet and effective; sometimes absent when it should be present. 

The statutes indicate that the local government can gain injunctive 
relief from a polluter, the sewerage authority can force him .to tie into 
a system, and the State can take him to court and have him placed under 
orders to upgrade his facilities. The Federal Government, having broad, 
general powers, is now defining them more specifically to assume a more 
active role within this functional area. These operating agencies are 
sometimes prodded by individuals, the press, conservation groups, health 
officers, water purveyors, and other interest groups who want pollution 
cleaned up and who concurrently demand more stringent laws and police 
powers. 

The State has primary responsibility for enforcing the water quality 
requirements, with the Federal Government acting in essentially a sup-
plemental role, supporting the State and initiating enforcement proceed-
ings when the State is unable to act against a polluter. Stemming from 
the Federal Water Pollution Control Act of 1956, the major Federal 
enforcement technique to date has been the conference approach. This 
has not been a very strong enforcement tool in that it has not resolved 
very many conflicts nor has it accomplished much in the way of cleanup. 

The three primary enforcement tools of the State-administrative 
orders, building bans, and civil prosecutions-have not been used in an 
even-handed, effective and complementary manner that would regulate 
all impartially and consistently, assist those in need, and act promptly 
against those who disregard pollution abatement procedures which are 
necessary for the maintenance of water quality. Enforcement tends to 
be an after-the-fact tool rather than a preventive one, and the adminis-
trative order, being an approach to put the polluter on an abatement 
schedule, has been abused both by polluters and by the State. Delays 
are all too common and exceptionally long; in numerous instances 
flagrant polluters are caught, placed under orders, but then in effect 
given sanction to continue polluting because the enforcement measures 
are not result-oriented. 

The building ban is a special kind of administrative order which 
attempts to overcome the results of inadequate planning with a dramatic 
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fiat. In areas where the building ban has been applied the water pollu-
tion has not been abated. At best, it may be prevented from getting any 
worse. Until recently, the rationale for its application has been vague .. 

Many of the present statutes are unclear as to required action. 
Enabling legislation allowing agencies to formulate their own enforce-
ment procedures, has not led to any real improvement of water quality 
or pollution abatement, the true goals of enforcement. Conversely, the 
courts, if effectively utilized, can offer a means of relief. The Courts 
when presented with the cases, have the option of fines for noncompliance, 
contempt citations when schedules are not met, injunctions to halt gross 
pollution, and the ability to act as a mediator in search of a remedy. 

The Institutional Setting: The Federal Role 

The Conference Approach-A Case Study 

The Federal role in the enforcement of the water pollution abate-
ment statutes primarily has been to assist the State upon request, or, in 
exceptional cases, to initiate enforcement action when the State is unable 
to do so. It has been the intent of Congress that the States have primary 
responsibility for the abatement, control and prevention of water pollu-
tion. 

Federal enforcement procedures can be instituted under the Federal 
Water Pollution Control Act of 1956, the basic legislation for the Federal 
water quality program, or the Rivers and Harbors Act of 1899, commonly 
referred to as the Refuse Act, which during the past two years has been 
put to greater use to contest some industrial discharges,. 

Prior to n~w Federal legislation there was, a three-step enforcement 
process which included: (a) a conference between Federal and State 
officials to identify polluters and recommend corrective action; (b) a 
public hearing called by the EPA administrator involving a polluter not 
following the recommended plan; and (c) resort to Federal court action, 
if necessary, to compel a polluter to comply with reasonable demands to 
stop polluting. As of 1972, the Federal Government had not gone much, 
beyond the conference method, having conducted some 50 conferences 
throughout the country involving over 2,500 municipalities and indus-
trial plants. Only a handful of hearings and court actions had been 
instituted. 

The enforcement conferences were convened to identify significant 
sources and problems of pollution, to understand technical difficulties, 
and to emphasize voluntary compliance by establishing timetables and 
interim dates for the planning, construction, and operation phases for 
abatement. In general, the Federal enforcement role has been ineffective, 
cumbersome, and extremely time-consuming. An example of the con-
ference method was the Hudson River Conference for New Jersey and 
New York, initiated in 1965 and reconvened four times. At the initial 
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1965 meeting, the Federal representatives presented a timetable for rec 
placing the antiquated combined sanitary and storm sewer systems of the 
major municipalities and authorities in this region. It was the only ti:rne• 
table presented and although not specifically agreed upon by all conferees, 
it is important to note the type of recommendations resulting from this ses-
sion. The timetable called for the completion of remedial facilities by 
1970. This date has now passed and yet virtually no progress has been 
i:nade in this critical area. The conference was reconvened in 1967. The 
Federal representative reviewed compliance of specific Federal facilities 
on the Bay, and New Jersey personnel spoke in general terms about the 
slow progress in converting facilities to secondary treatment. 

In 1969, a third session was begun with a Federal report evaluating 
the significance of combined sewer overflows in the New York-New Jersey 
area. An outgrowth of the two previous sessions, it only· documented 
what everyone had long known. The Federal representatives also criti-
cized the Passaic Valley Sewerage Commission's (PVSC) facilities, their 
operating procedures, especially a poor grit removal operation and the 
failure to maintain sedimentation basins. There were no major conclu-
sions reached at this session, except that supposedly everyone was moving 
ahead in a responsible manner and doing a good job. The next session 
was to be held in 1970. However, the session was reconvened in 1969 
to deal specifically with PVSC. Although the Federal representatives 
opened with a scathing report on PVSC's performance there were no 
final recommendations proposed. 

Eight years have passed since the initial conference, and if anything, 
as yet another recently held conference indicates that the water quality 
problems are more serious today than in 1965. There is little question 
that the goals of the conferences are admirable and valid, but they are 
too brief for a thorough analysis of problems or for serious consideration 
of alternative solutions, and are unsystematic means of analyzing water 
quality plans. Most of the findings are not new and their catalog of 
progress is self-deluding; some have become mere ceremonial affairs. A 
review of the enforcement proceedings indicates that in most· instances 
where the conference recommendations were not followed all that hap-
pened was that the conferences were reconvened and the dates for com-
pliance were extended. Since more forceful Federal and State action has 
been lacking, target dates which were set in 1965 are not likelyto be 
attained in the foreseeable future. Unless meaningful' enforcement 
emerges, improved water quality and the potential for increased benefi-
cial water uses will not materialize, and those who incur increased ex-
penditures for pollution will not receive the benefits expected. 

The other two main Federal actors in the area of enforcement are 
the U.S. Army Corps of Engineers and the U.S. Coast Guard. The Corps 
has the authority to issue permits designed. to regulate discharges into 
navigable waters and also the disposal of refuse, sludge, and wastewater 
at sea (although the latter is primarily an administrative function. The 
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U.S. Coast Guard's responsibility is limited to the enforcement of mari-
time law, under the Hazardous Cargo Act, which prevents the loading 
of materials termed "hazardous" upon ships flying. the United States flag. 

i . 

As of now,: the Corps, the Federal EPA, and the State have not been 
able to identify all the industrial dischargers in the State. This will be a 
necessity underi current Federal legislation, which includes a far-reaching 
discharge permit system. This permit program will provide a basis for 
future enforce~ent actions on the part of both the Federal EPA and 
the State DEP.: 

The State Role! 
I 

The primary responsibility for water quality enforcement has thus 
far rested upo~ the State. Statutes dating to 1876 and 1899 give New 
Jersey an impressive set of enforcement powers for developing standards 
and compelling their observance. In 1970, these enforcement responsi-
bilities were cqnferred upon the Department of :Environmental Protec-
tion, with respdmsibility for their administration residing primarily with 
the Bureau of ~ater Pollution Control. 

The statut~s which form the basis of the DEP's regulation of water 
quality are R. '. S. 58: 10-1, 10-5, 10-10, 10-17, 12-2, and 12-3. The 
58: 10-1 and lQ-'-5 activities are often referred to as the "thou shalt not 
pollute" statutes since any and all pollution of potable waters and fresh 
waters is prohipited. Under R. S. 58: 10-10, the State is empowered to 
regulate the discharge of any effluent from any sewage disposal system. 

! 

R. S. 58: 10-17, which was enacted in 1921, makes written consent 
by the State a 1prerequisite for construction of any industrial plant lo-
cated on any :Watershed within or bordering the State. However, a 
debilitating clause in the statute states that this requirement may be 
varied by the State if the industry is to be serviced by a public sewerage 
facility. The aq.ministrative discretion in this clause has resulted in is-
suance of permits to fewer than 900 of New Jersey's 10,000 industrial 
plants produciIDg waste. Since ratable-hungry municipalities have little 
incentive to cc:imtrol industrial wastes and much greater incentive to 
provide econo~ical sewerage services to tax-paying companies, municipal 
treatment facilities serve as conduits to streams for hundreds of millions 
of gallons of i11:adequately treated industrial wastes. 

' 

Under R. ! S. 58: 12-2 and 3, DEP has broad supervisory and en-
forcement powers. A host of other statutes further define the State, 
county, author~ty, and local roles in enforcing the regulatory standards 
developed by the State. In general, the primary enforcement tools avail-
able to the DEP are administrative orders, building bans, and relief from 
the courts. 
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Enforcement Tools: The Administrative Order;_Case Histories 

Prior to 1967 the enforcement work of the State generally involved 
negotiations with those polluters that were identified, in which the State 
relied heavily,on the polluters' voluntary compliance with State require-
ments. Few cases were ever referred to the Attorney General's Office 
for court action. Many polluters did not comply, and the State's enforce-
ment program generally was not implemented effectively except when 
the pollution was of sufficient level to be considered either a public 
nuisance or a public health hazard. As a result the State has generally 
had limited success in abating and controlling harmful discharges into 
the State's waters. 

Since 1967, and especially in the past two years, the enforcement 
programs of the State have expanded considerably in number, if not 
always in quality. In 1965-66, some 68 administrative orders were 
issued; in the 1967-68-69 period, more than 300 were issued. This in-
crease reflects a new mode of operation, but should not be interpreted 
as the achievement of complete effectiveness. The administrative orders 
were not issued selectively, but "en masse" and were not dealt with 
individually, or at least grouped on the basis of different needs, common 
regional problems; or the demands on a .. 25 mgd facility in comparison 
to a 10 or for that matter a 50 mgd facility. 

Generally, an administrative order specified the date by which cor-
rective action must be taken. Recipients of administrative orders could 
request hearings within 30 days after the order was issued, and for the 
most part hearings were. held only at the request of polluters. When 
polluters failed to comply with the dates stipulated in the administrative 
orders and when acceptable reasons for the failures did not seem to 
exist, the DEP could refer the cases to the State Attorney General. 

Administrative orders ideally represent a staging device used when 
a particular discharger is found not to be in compliance with existing 
criteria. In general the orders first require an engineering report con-
cerning the work proposed to remedy the situation to be submitted on 
or before a certain date. After an appropriate period of time the con-
sulting engineer must prepare and produce the preliminary engineering 
plans, which are then reviewed and approved if acceptable. As a rule, 
a six-month period is provided for the completion of detailed plans and 
specifications. After these are reviewed and approved, construction con-
tracts may then be awarded. The final requirement is that all proposed 
construction be completed on or before a given date. While this seems 
to be a workable approach, the DEP's follow through has generally been 
uneven and control almost nonexistent. 

Until this past year, Bureau of Water Pollution Control Staff were 
responsible for issuing orders which in turn were subject to approval by 
the bureau chief. These orders were issued haphazardly with no one in 
DEP aware of how many orders have been issued or their present status. 
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When the General Accounting Office of Congress recently visited New 
Jersey to evaluate its water pollution control program as part of its 
nationwide study, the GAQ found it necessary to go through every file 
in the bureau to find all of the desired information on administrative 
orders. 

A case study illustrating the abuse of an administrative order in-
volves a firm first cited for ex.treme pollution of public lands in 1959 by 
a unit of the former Department of Conservation and Economic Devel-
opment. It was not until 1.963 that the Department of Health wrote up 
the case and gave the owner an application for a treatment system. How-
ever, inspection during the next three years indicated that destruction 
of trees and other plant life and extensive fishkill in the area was directly 
attributable to pollution by the cited firm. Official complaints led to 
recommendations for court action, but paradoxically, official statements 
also were made during 1967 complimenting the firm for its conscientious 
efforts to resolve its problems and suggesting that the only solution was 
to hook into the municipal sewerage authority's facilities which would 
be ready one year later. (The basin engineer indicated, however, that 
the sewerage lines would terminate a considerable . distance from the 
firm's site.) 

Two alternatives were proposed during 1968-rebuildin.g the sepa-
ration ponds and barging the pretreated wastes to sea. These were ac-
companied by . recommendations for an administrative order to stop 
pollution which was finally issued in early 1970, ten and a half years 
after pollution was first reported. Ironically, the firm was commended 
shortly thereafter by a local official. In a letter to the firm he stated: 

I wish· to state that your office as well as ours bas not been 
asleep at th~ switch and that this is a good example of local govern-
ment working in conjunction with private industry to alleviate a 
possible source of water pollution. In conclusion, I must state that 
you have displayed, in rriy opinion, good faith in attempting to 
comply with the order of the State. 

But the case was to continue. Assurances were provided by the firm 
that the holding area:,, would be expanded and, if this were not successful, 
the possibilities of a scavenger hauling the waste away would be explored. 
By the spring of 1970 public health officials recommended that the case 
be turned over to the Attorney General and a formal cease and desist 
order was issued that summer. 

The defendant's proposal for compliance required an immediate 
and long-range solution. The former was to dig more pits, the latter to 
install pretreatment facilities and utilize the Township Sewerage Au-
thority facilities as soon as available. 

Since that time discharges have entered the stream on several occa-
sions;· the firm has not submitted plans for pretreatment facilities; has 
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not connected to the wastewater sewer which is available, and has not 
complied with the court's order. This case has been drawn out over 
twelve years and is only now nearing resolution. This case crosses from 
one era to another, but it is not an isolated abuse of an administrative 
order. 

A concentrated review of DEP's files and administrative orders for 
municipalities and industries in the Passaic and Raritan River basins, 
indicates that on the average, the municipality or fodustry under orders 
are behind schedule by at least four years. According to interviews with 
State, local, and industrial officials, the delays are attributable to one or 
more of the following reasons: 

• inability to assume the costs of treatment. 

e insufficient Federal and State financial assistance. 
111 unwillingness by voters to approve local bond issues. 

• reluctance or recalcitrance by local and industrial officials to 
comply with the recommended timetable. 

" imprecise guidelines and plans for regional solutions. 

e difficulties in creating an acceptable institutional form to provide 
sewerage services. 

Regionalism: A License to Pollute? 

Obviously, the mere establishment of staging or interim dates, does 
not guarantee timely enforcement. The State's administrative orders, 
which establish interim dates for the submission of preliminary and final 
plans, and for the commencement and completion of construction, also 
includes a statement that this planning must be studied within a regional 
c:;ontext. Since the State has had substantial difficulty in consistently 
defining and explaining "regionalism" many polluters .have been able. to 
say that since they were in a region they had to wait until a regional plan 
had been formulated. Consequently, this has amounted to "a license to 

· pollute" for the polluter and there are many counties in the State that 
have been unable to formulate a regional plan after five to seven years 
of extensive expenditures and planning.· In addition, local units of 
government have often failed to cooperate in forming regional units. 

An excellent example of "regionalism and the license to pollute" is 
in a growing residential community, where the consulting engineers 
stated that since a regional system would be completed far in the future, 
the expenditure of capital to· upgrade the present system was certainly 
warranted. However, this advic:;e was not followed and the town's facility 
continues to be one of the worst polluters in the upper river basin. 

. When the town received the administrative order over five years ago, 
it was clear that there was no acceptable regional plan for the area, that 
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neither the county's planning office and functional agencies nor the 
State were seriously addressing themselves to a regional solution, and 
that the quality of the potable water supply was in jeopardy. A "license 
to pollute" wasl granted in 'this case where an interim solution was 
economically feasible, desirable, and necessary, and where a regional 
solution was not possible in the foreseeable future. The recommenda-
tions of the con!sulting engineer for an interim solution were minimal 
and reflected a realistic awareness of costs: a) to add a minimum of new 
units to the plant, b) to replace worn and obsokte equipment, c) to 
provide a mearis for controlling the treatment process according to 
present practices; and d) to improve operating conditions generally. 

Given that regional systems are taking progressively longer from the 
initial planning stageS'to the operational stages, it may be preferable that 
upgrading be carried out regardless of the fact that a regional system is 
being studied, particularly if it is to be a minimuni of eight to ten years 
before operation'. An extreme example of delay is a case in which a large· 
corporation was• first found to be polluting in 1942, was placed under 
orders in 1958, !and put in: their treatment plant in 1966. While this 
particular problem was complex and expensive, a t~yenty-four year period 
can hardly be termed a reasonable response. 

I 

The Building Bf,n: 1968-1972 

Beyond adniinistrative orders, by far the most common enforcement 
technique, there. are various other tools at the Department's disposal. 
One such appro~ch is to have DEP engineers operate plants found to be 
faulty but the manpower expense is so great to the understaffed agency 
that it may be d;etrimental in the long run. Recently, one of the four-
man Passaic-Hac~ensack Basin staff devoted his full ti.me for more than 
three months supervising a local plant. 

Another tool is the building ban by which DEP prohibits additional 
building until s~nitary sewerage facilities are able to handle wastewater 
flows without degrading stream quality. The implications of utilizing the 
building ban on ia continuing basis touches land use and' developmental 
patterns, the verlf heart of local governments' powers.* 

I 

The most exitensive experience with building bans to date has drawn 
out for nearly five years. The ban did achieve one goal-pollution did not 
worsen, but progress toward its resolution has been slow. Conversely, 
some municipali~ies would welcome building ba~s to stabilize service 
costs, halt rapid :growth, and even serve as a guise for elitist land use 
policies. In vie""1 of the new complexions, the Commission urges that if 
building bans ar~ to be implemented in the future, the tasks to be per-
formed be associated with realistic timetables. Otherwise, building bans 
could have no useful impact, both short and long ,term. 

I 

* The State has utilized the building ban in such areas as niIJ-e municipalities in Morris 
County, Bridgeton (Gumberland County) and Beach Haven (Ocean County). 
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During the summer of 1972, the State DEP took a new approach to 
enforcement. The new method employed the best aspects of an adminis-
trative order and the building ban. In the order that was issued, the DEP 
effectively took over the issuance of certificates of occupancy from the 
municipality in question. Furthermore, the State-issued order explicitly 
stated the conditions which would have to be met (including the schedule) 
before the municipality could regain these powers. Also listed are the 
interim improvements necessary, the desired long-term goals, and the 
institutional framework that would be acceptable as a regional unit 
emerged. 

This strategy was used in a case that was considered almost hopeless 
and it worked effectively because of the comprehensive, cohesive, and 
concise nature of the State order. Such building bans are forthcoming 
in nearly 100 municipalities throughout the State and if administered 
competently could rationalize the entire enforcement effort for New 
Jersey while offering an opportunity to review basic developmental trends 
and the decision-making process for land use. 

The Courts, Fines, and Effluent Charges 

The inability to know when and where to apply the administrative 
order and the building ban, has demonstrated the lack of a consistent 
strategy and has denied to the State the maximum utilization of the 

. courts. Also, most of the present statutes are vague and do not require 
specific action, thus enabling administrators to formulate procedures-
done with the help of special interest groups-which have not traditionally 
resulted in the improvement of water quality or pollution abatement. 

The State and local governments in conjunction with the courts, have 
the powers to carry out enforcement efforts in several ways. When 
appealed to, the Courts have the option of decreeing fines for non-com-
pliance, contempt citations when abatement schedules are not met, in-
junctions to halt gross pollution, and the ability to act as mediators in 
search of a remedy. These alternatives, especially the final one which 
offers endless possibilities, give the court a position of prominence which 
can not be easily challenged by polluters. 

Fines are only imposed upon the request and proper showing of the 
State, and the statutory penalties are such that fines have not amounted 
to a· burden upon the responsible party significant enough to deter con-
tinuing violations. The DEP rarely requests the Attorney General's 
Office to seek any penalties in water pollution cases. For example, in 
1967, only two of nine convicted industrial polluters were fined (total of 
$2,900), and in 1970, three court decisions resulted in only $19,000 in 
fines. 

In June, 1972 a refinery was fined the maximum amount of $400 for 
substantial oil spillage in Arthur Kill. The Municipal Court ordered the 
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maximum $200 in fines on each of two counts for the spill of 36,000 
gallons of heavy oil into the Arthur Kill. The corporation had been 
charged with violating a local anti-discharge ordinance. These fines 
represent a trifling amount in comparison with the costs that the company 
would have to bear if it wished to ensure against further spills. The 
Company itself claimed that it spent $150,000 over several days to clean 
the water and the beaches after the accident. 

It would be a significant step forward if the courts were accessible to 
the general public as well as public agencies. A very attractive idea 
ini.tiated in the State of Michigan, allows an individual to bring a potential 
or actual polluter to court to show cause why the pollution is necessary 
and cannot be avoided. Such a bill has passed the New Jersey Assembly 
and at the time of this writing was pending in the Senate. This would 
make the courts available to the citizen who can demonstrate sufficient 
injury to be granted standing to sue. It would expand the legal measures 
available to control the public menace of industrial pollution. 

One innovative approach to enforcement is through effluent charges, 
which in perspective could be a beneficial tool in the abatement of 
pollution. The effluent charge is not conceptually the same thing as the 
user charge, which makes the discharger pay exactly what It costs to treat 
his wastewater. The effluent charge is a fiscal mechanism designed as an 
economic inducement aimed at changing the behavior-the quality and 
even quantity of the effluent discharged-by making it economically un-
worthwhile to pollute. The charge is based upon the quality of the 
effiuent as well as the impact it has upon downstream water use. This 
would, in theory, promote in-plant waste reduction through process 
changes, pretreatment, reuse; and eventually recycling. Because market 
forces have thus far failed to allocate water resources efficiently, it may 
well be that this kind of correction of the economic balance is desirable. 
The economic advantage is now often on the side of pollution, because 
it costs less than treating wastes'. By charging those who now do not ade-
quately treat their wastes an amount more than equal to the cost of treat-
ing wastes, it would become more economically desirable for the polluter 
to treat the wastes adequately than to pay the extra costs. If he elected to 
pay the effluent charge, the municipality of State could apply the funds to 
pollution control. 

To be of worth, however, effluent charges must be tied closely to 
water quality standards. As inviting as the effluent charge appears, it 
presents substantial obstacles, as it is a sophisticated tool requiring more 
technical skill than our water quality management agencies now possess. 
Effluent charges are not self-executing; rather, they rely upon catalogued 
dischargers, reliable information and its systematic processing, compre-
hensive monitoring and surveillance, and the ability to calculate down-
stream damages, the latter an extremely difficult task on many of New 
Jersey's heavily used streams due to interaction of multiple discharges. 
Because New Jersey has not yet instituted the requisites of a good water 

48 



quality managment system, effluent charges would not be a feasible first 
step. Like any other system of public regulation, it must have fairness 
or it will be rightly rejected. In interviews with EPA and DEP officials 
responsible for implementing such techniques, they admitted that 
effluent charges are virtually impossible to implement on the Passaic 
River. Thus is seems that effluent charges are some time away for the 800 
wastewater treatment plants and industrial dischargers in the state. The 
Commission sees a potential role for effluent charges, but not in the near 
future. For now, the State must stress other regulatory measures in its 
attempt to halt the pollution of the State's waerways. 

County and Local Role 

Since county and local governmental jurisdictions do not conform to 
water basin boundaries (see map, page 25), the prevailing situation finds 
local governments restricted in their grip on pollution control. Municipal 
officials are aware that they cannot guarantee water quality because their 
efforts alone are insufficient to clean the water. They cannot control what 
dischargers do in communities upstream. Moreover, in the absence of an 
equitable and coordinated approach, municipal officials are reluctant to 
act independently and deny industries access to overloaded plants, or to 
vigorously enforce the law against the tax-paying industries they seek to 
attract and retain. Although more than 10,000 industries discharge into 
publicly owned municipal treatment plants, no one has concentrated on 
developing a method of distinguishing between municipal wastes and 
industrial wastes. In the absence of a systematic monitoring and sur-
veillance program, those industries discharging into "certified" treatment 
facilities are immune to any verification. This should be corrected under 
the Federal discharge permit system presently being implemented. 

The county has some enforcement powers, but generally has no 
administrative agency to tie them to. Therefore, at this level of govern-
ment, particularly in the suburban and rural counties, there is a need 
to create or strengthen the role of the county. Although their performance 
is extremely erratic on a statewide basis, the rural counties could benefit 
immensely by encouraging county health officials to perform water 
sampling and enforcement duties. If counties are to play a major role in 
the future of water quality management, routinizing the health officer's 
role would be a beginning to providing a level of protection currently 
missing in most areas of the state. Contrast for example the cases of 
Burlington and Ocean Counties. In the former, the County Health 
Department's role in water pollution control grew even more rapidly than 
the County's population as reflected in the increase in the number of 
sanitarians from one to 16 since 1966 and in the rise in the number of 
municipalities participating under contract from 27 to a.11 40. Ocean 
County's 33 municipalities make up the fastest growing county in the 
State and in the nation, but at this writing they were only making arrange-
ments to employ a single full-time health officer, compounding · the 
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serious water quality problems in this area and resulting in building bans 
along the shore. 

Another local jurisdiction with tremendous potential, but where 
very little is currently done, is the sewerage authority. This is largely due 
to the authorities' reluctance to report the polluters they serve. Further, 
there is presently nothing that mandates authorities to enforce pollution 
laws within their jurisdiction although permissive legislation to this 
effect exists. Nor in the past was such reporting and enforcement a 
prerequisite for receipt of State and Federal grants for which the 
authorities are the prime beneficiaries. Authorities also lack the power 
to require dischargers within their jurisdiction to connect into their 
systems. 

Presently, the actors with the most vested interest in seeing that water 
quality criteria are met are the suppliers of water. Largely because of 
their monitoring and surveillance, the water suppliers are extremely 
active in enforcement. They are therefore able to detect non-compliance 
more readily; are willing to go to court if the problem cannot be amicably 
resolved; and are militant, sensitive, and willing to use their political 
power, as well. 

Within the private sphere, there are two primary means of enforce-
ment, the first through conservation groups and watershed associations, 
the second through industry itself. Active environmental groups in many 
areas of the State often sample waters, discover polluters, and report them 
for official action. In view of DEP's limited reporting capabilities, an 
expanded, more formal role for these groups would be preferable. Private 
industry which bears the primary burden in meeting requirements, could 
have an input as well. Unfortunately, there are disincentives to this ever 
happening because of the present tax structure and prevailing attitudes 
toward industry. These do not foster a1 cooperative role which would see 
DEP assisting industry with their technical problems and industry aiming 
at closed systems which would eventually end discharges. 

Conclusions 

Water quality management has not resulted where enforcement alone 
has become its major focus. Although it receives a great deal of publicity, 
enforcement is too often a public relations tool and not an instrument 
that brings about maximum desired results. More police powers may be 
needed, but incentives which can change behavior are imperative. Also, 
it is extremely important to know when and where to apply the primary 
enforcement strategies. As indicated, there is progress in terms of the new 
form of building ban that will be utilized by the State Department of 
Environmental Protection. 
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Recommendations 

To ensure that the enforcement tools are used in an effective and 
complementary manner and that they would concentrate on the attain-
ment of water quality goals, the Commission recommen~s that: 

I. Under the current Federal legislation, the State DEP should 
exercise its option to institute a permit system for all wet in-
dustries and commercial discharges whose effiuent, by virtue of 
either its quality or quantity,· could degrade water quality. 
If the State does not operate the permit system, the BP A is man-
dated to do so. Wet industries would have to obtain a permit to 
operate, with DEP and BP A setting guidelines for wastewater 
control and determining the information to he collected and 
verified, and the local service delivery units being responsible 
for its integrity. The permit system would be tied to funding, 
the respective . municipalities and authorities would be held 
accountable, and the particular bminess concern would have to 
describe its prodttcts, methods, and wastes, qualitatively and 
quantitatively. With each process change, a report woitld be 
submitted immediately under penalty. Thus DEP would have a 
system which would give information on wastes being generated 
in order that DEP could require pretreatment when needed, 
encourage process changes which would reduce waste generation, 
implement water reuse and/ or recycling where possible, and 
tie them all to water qnality. A guarantee could be established 
both in terms of completing the permit and meeting DEP re-
quirements for pretreatment or process changes through a system 
of heavy fines and an auditing procedure similar to the Internal 
Revenue Service. 

2. The DEP should be empowered to name receivers to operate 
critical facilities which, coupled with an ability to finance new 
construction through a bond bank and determine participants in 
regional arrangements, would quickly end the foot dragging so 
common to enforcement problems. This is not to imply that the 
State should be an operating agency, one which constructs, sells, 
operates, and maintains facilities, but a recommendation for the 
Department to have the power to intercede and have at its 
disposal any one or all of these alternatives in critical cases. It is 
the most potent enforcement technique available and should be 
implemented immediately. 

3. The administrative orders and building bans should be based 
upon precise procedures, the problems clearly stated, and the 
expected actions on the part of the local government and the 
eventual goals, concisely indicated. 

·~ 
4. To keep the administration of building bans at a minimum on 

the part of the State, explicit criteria for the approval of building 
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permits and certificates of occupancy must be issued by the DEP. 
Building bans should be selectively issued', have realistic dead-
lines, n:ttainable .and cle4rly stated goals, and should be strictly 
enforc~d. 

5. The OEP should annually report to the Legislature and the 
Office :of Fiscal Affairs the status of all building bans and 
administrative and court orders, as well as their progress as of the 
end of 1each year. · 

6. The D~P should immediately indicate the process for enforce-
ment that will be utilized in accordance with Federal legislation. 
This w~ll allow the Delaware River Basin Commission, the Inter-
state S'anita/ion Commission, water suppliers, and county and 
local health officers to determine their respective enforcement 
roles. i ' ' 

7. Legislafion should be amended regarding the fines levied against 
polluters. There are identifiable costs associated.with pollution, 
and thbse convicted of polluting should be made to bear those 
costs. In essence, the dollar amount of fin:es for water pollution 
should I better reflect the costs of such pollution, as is the case in 
the Sta~e's air pollution program. 

8. Legislation should be enacted obligating the authorities to 
protect!all the waters within their jurisdictional areas, and hold-· 

· ing them responsible and accountable to fulfill the law and 
prosec4te violators within their jurisdictions. 

9. State lf gislation shoitld be enacted to implement the . citizens' 
''right ro sue" legislation. 
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Overview 

Chapter V 

FINANCE AND FUNDING 

The water quality management program in New Jersey has been and 
still remains dominated by funding requirements, so that regionalism has 
come to mean a geographic area which meets funding rather than func-
tional criteria. The first result, which has been related throughout this 
report, is that there has not been a functional basis for water quality 
management and when wastewater treatment facilities are constructed 
they often cause as many problems as they resolve. The second result is 
that the funding of "regions" which were not functionally sound caused 
institutional problems to proliferate in many of the functional problem 
areas, thus compounding water quality management difficulities and 
lessening the effectiveness of DEP's regulatory role. 

The role of capital finance is of obvious importance to water quality 
management. Availability of capital is an inducement for municipalities 
to enter into joint agreements, and conversely, its absence has hindered 
regional arrangements and the water pollution control programs which 
must be addressed at least on a watershed scale. New Jersey's present 
backlog of sewerage projects exceeds by several times the amount of 
available capital and is a reason for great concern due to the uncertain 
status of the Federal financial commitment.* 

Also important to water quality management is the role of operating 
revenues. Traditionally domestic users have paid higher service charges 
than commercial and industrial users, as well as a proportionately higher 
share of capital expenditures. Commercial users are often given rate 
reductions as volume increases. This practice fails to reflect the true 
incidence and impact of the user's waste water with his user charge. 

Until the enactment of the 1972 Federal legislation, industry could 
only gain by being a participant in a municipal or regional sewerage 
arrangement. Even under systems employing an equitable cost recovery 
system, industry enjoyed the benefits from the substantial impact of State 
and Federal with their minimum capital cost subsidies of 55 percent. 
Now, however, industry will be required to repay at least the Federal 
contribution allocable to industrial wastes. Furthermore, industries will 
be required to pre-treat wastes entering public systems. This could cause 
many industries to withdraw from public systems (if allowed), which 
could in turn bankrupt the public systems. Tax laws in New Jersey are 
not consonant with new Federal legislation or with the state of the art 

* The Federal courts are reviewing the legality of the impounding funds. 
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and must soon be altered to encourage those industries to recycle or 
reuse water and protect water quality, to do so. 

FedeR·al Grant Programs 

The cost of constructing sewerage systems is high, and is continuing 
upward at the rate of l % monthly. To aid municipalities, the Federal 
government makes moneys available through various grant programs for 
the purpose of building sewerage facilities. 

The Farmers Home Administration (FHA) is able to make both 
grants and loans for the design and construction of waste disposal facilities 
in rural communities of less than 5,500. This program was initiated in 
1965, and since then only four other states received more FHA money 
than New Jersey. Of the total national appropriation of $40 million, 
New Jersey has received an average of approximately $500,000 annually, 
giving the State a total of over $4-million in project aid. However, funds 
have recently been impounded for this program and its future is uncertain. 

The Department of Housing and Urban Development (HUD) was 
the administrator of a grant program for sewer collection facilities which 
affected many more municipalities. Since the grant program was in-
stituted in 1966, New Jersey has qualified for some 50 grants. Under the 
new legislation, all such grants are now being tied to the EPA water 
quality management program to insure both that the collection sewers 
are routing wastewater to adequate treatment facilities and that coordi-
nated planning is taking place. Under current Federal legislation collec-
tion systems are technically eligible for funding, but it now appears 
unlikely that any money for this specific program will be released. 

In the past, EPA has made available a series of grants, including treat-
ment facility construction grants equal to 30-33 per cent of tp_e project's 
cost. Under the new 1972 legislation EPA's contribution will be increased 
to 75%. 

Since 1957 when the EPA grants originated, New Jersey municipali-
ties have been the recipients of 167 grants-the eligible cost of these 
projects amounting to a quarter billion dollars. Of the 167 grants, 137 
(82%) have been made to municipalities with populations of less than 
25,000. A list by county follows: 

State Grant Programs 

To complement the Federal programs, New Jersey enacted the State 
Public Sanitary Sewerage Facilities Act on July 1, 1965. This legislation 
established three separate financial aid programs, all of which were de-
signed to encourage and promote the development of comprehensive 
regional sewerage facilities. The program has been used to control, rather 
than manage, the problems attendant to water pollution and its abate-
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TABLE v~1 
EPA CONSTRUCTION GRANTS-1957-72* 

County Grants County Grants 

Atlantic . . . . - . . . . . 4 Middlesex ..... 10 
Bergen . . . . . . . . . . . 22 Monmouth ... . .. 12 

Burlington ....... 9 Morris . . . . . .... 17 

Camden . . . . . . . . . . 9 Ocean ........... 7 
Cape May ........ 10 Passaic . . . . . . . . ... 9 
Cumberland . . . . . . 2 Salem ........ . . . . 2 

Essex . . . . . . . . . . . . 10 Somerset· ...... . . . 11 
Gloucester . . . . . . . . 4 Sussex .......... 3 
Hudson .......... 3 Union . .......... 12 

Hunterdon ....... 1 Warren . . . . . . . . . . 1 
Mercer ............ 10 

* Source: Federal Environmental Protection Agency. 

ment. The thrust of the legislation and grants is planning for feasibility 
studies, project planning and design, and the construction of facilities. 

The first of the programs provides outright grants for the completion 
of feasibility studies. From 1965 to 1972, 47 feasibility study requests 
had been approved, with 42 of them completed, reviewed, and approved, 
and the other 5 at various stages toward completion. The total cost has 
been $~,267,000 and has covered studies ranging from two small adjoin-
ing municipalities with a population of 9,000 to one covering 26 munici-
palities and 5 counties. Ironically, the former was implemented, the 
latter was not. · 

Second is a program which gives interest-free loans to assist in the 
preparation of engineering plans, specifications, and contract documents 
for the design of collection systems, plants, and pumping stations. The 
no interest provision stays in effect for a three-year period or until con-
tracts for construction of the project have been awarded, whichever is 
earlier. From 1965 to 1972 the loans approved amounted to $13,000,000, 
with pending loan requests of approximately $12,000,000. 

Several difficulties have arisen with these programs, including the 
slow repayment of loans and cost overruns. Initially many smaller au-
thorities were delinquent in failing to pay back their loan money and 
no attempt was made. to coordinate and associate feasibility money, 
engineering loan money, and the stages of development through which 
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all projects pass. Moreover, the money spent on feas1bility studies h~s 
often failed to produce plans capable of achieving water quality objec-
tives, establishing functional regions, and insuring the participation of 
all municipalities in regional arrangements. 

The third State program covers construction grants, which New 
Jersey has been using to provide 25% of the eligible project cost to 
municipalities in approved regional arrangements. The determination 
of recipients. of grant money is based on a point system which is developed 
by the State. The maximum number of points a municipality could 
receive in fiscal 1971 was 670 points, the minimum 21 points. It is a 
flexible system with the criteria for the rating system having been re-
cently changed. In fiscal year 1971 and 1972 the criteria and their re-
spective values were as indicated in Table V-2. In fiscal year 1972 the 

TABLE V-2 

RATING SYSTEM FOR REGIONAL PROJECTS* 

Points. Awarded 

1971 1972 1973 
Regional (Planned Regional 

System) ..... . . . . . . 0 or 500 0 or 500 0 to 20 
Waters being protected 

(Nature and Effluent) 10 to 100 80 to 100 · 85 to 115 
Population base ......... 5 to 20 . . 0 to 20 
Volume of waste ......... 5 to 20 5 to 50 . ... 
Elimination of septic tanks . 0 to 10 . . . . .... 
Financial need .......... I to 20 1 to 20 0 to 20 

------
21 - 670 86 to 670 85 to 175 

* Source: Department of Environmental Protection. 

population base and elimination of septic tanks were dropped as criteria. 
Volume was deleted in 1973. 

The rating system has had a decidely pro-suburban bias. A proposed 
interceptor near the Delaware River, designed to serve 500 people in a 
rural community received 511 points, whereas an interceptor to serve 
68,700 people in an urban community received only 564 points. An 
interceptor and force main serving 6,500 people, received 626 points, 
whereas, an interceptor serving 1,150,000 people received 551 points. 
Although some 90% of State's population are served by sewers, communi-
ties with septic tanks have received a bonus of 10 points. Even under 
the 1972 point system, a community with 1,100 people received 615 points 
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for an interceptor while an interceptor in Essex County serving 54,500 
people received 594 points. Moreover, financial need has been based on 
a one year fiscal consideration and was determined by a formula which 
divides the eligible cost of the project by the net valuation taxable,_ thus 
giving a very static, rather than dynamic base for analysis. Now it -has 
been dropped as a criterion altogether. The Commission _thinks the 
rating_ system should be changed to eliminate these inconsistencies. 

_ The result of this system has been termed "fiscal regionalism," mean-
ing that regionalism is not related to functional water concerns or problem 
sheds (i.e.,-areas sharing a group of common problems), but to whether 
or not an applicant is "£un<jable." Rather than being an application of a 
federally designed management concept, it has been an in-house applica-
tion of a vague concept. In one instance the State applied to the N .J. 
Supreme Court to stop a community from building facilities while at the 
same time it funded comparable communities by defining them as 
regional. . Furthermore,· the proliferation of relatively small sewerage 
_authorities has not halted because the State has not been able or willing 
to deny eligibility on the basis of poor planning, thus placing the engi-
neering, bonding, and the interests of local authorities above functional 
planning needs. It should be noted that these practices preceded com-
prehensive basin planning approaches, adopted in New Jersey and else-
where. Hopefully its adverse results will serve to guide policies where 
similar issues arise in the future. 

Since the inception of the State aid construction moneys in 1968, 
New Jersey has offered grants or disbursements totaling $64,936,269; as 
broken down in Table V-3. While the dollar figure is respectable, ari 

TABLE V-3 

STATE GRANTS FOR CoNSTRUCTiON 1968-1972* 

1968 - 9 grants ................. $4,320,441 
1969 - 10 grants ................. 5,294,515 
1970 - 18 grants . . . . . . . . . . . . . . . . . 17,382,823 
1971 - 9 grants ................. 17,938,491 
1972 - I grant .................. 20,000,000* * 

l 

i Totals - 47 grants .... · .. · ........... , $64,936,269 ,-

* Source: Departme.nt of Environmental Protection. 
"* Encumbered but not ;i:~jt!a~ed. 

. , 

. . . 

iillalysis of where the_ ~~nts:,l\Ter~ dir_ected r~flects ~he failure of planningi 
~n general and fe.as1b1hty studies -in patt1cular· especially since State 
!moneys have- ?~en ~'1:1e <1vai!~~~~'.- _!,h~~}~ f_!yj_<!~.!1-':.~Q,_py_ _th_~_J!1:~LJb.~t 
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most of the moneys went to counties, which either had a large authority 
prior to feasibility studies, or which funded their own feasibility studies 
(Table V-4). 

TABLE V-4 
STATE CONSTRUCTION .GRANTS CUMULATIVE BY COUNTY, 1972 

No. of. No.of 
County Grants $ Amount County Grants $ Amount 

Atlantic . . . . . 0 ...... Middlesex . . 2 20,994,630* 
Bergen ...... 13 8,736,658 Monmouth .. 5 11,462,036 
Burlington ... 0 . . . . . . Morris . .... 3 1,321,524 
Camden ..... 0 . . . . . . Ocean ...... I 4,266,500 

.cape May ... 1 731,500 . Passaic . .... l 70,296 
Cumberland .. 1 509,250 Salem ...... 0 . ..... 
Essex . . . . . . . 1 74,482 Somerset ... 6 2,372,776 
Gloucester ... 1 7,500,000 Sussex ...... 0 ...... 
Hudson ..... 0 . ..... Union ...... 4 4,436,079 
Hunterdon . . 2 l,ll6,027 Warren .... I 750,000 
Mercer ...... 4 1,103,762 *20,000,000 tentative 

"Source: Department of Environmental Protection. 

The results of limited planning and the approval of regional .feasi-
bility studies based on fiscal criteria as further evidenced by DEP's 1972 
regional list. All the older urban centers combined li.ave only 2 sewerage 
projects listed. Of the 53 ·•·•regional" projects for 1972, 32 will be servicing 
areas of less than 15,000 people each and of these 28 have populations of 
under 10,000 and 10 communities are under 5,000. Moreover, wide 
disparities are apparent in terms of per capita costs. For example, in 
three successively listed "regional" projects for the same county by the 
same authority and all for interceptor sewers-the per capita costs· varied 
widely as indicated in Table V-5. 

TABLE V-5 

CosT FOR SELECTED PROJECTS* 

Population Eligible State Per Capita 
Points Project Served Cost Contribution Costs 

653 Interceptor sewers ....... 56,300 .. 3,736,000 934,000 66.3~ 
638 Interceptor sewers ······· 36,800 14,136,000 3,534,000 384.13 
637 Interceptor ~ewers ....... 48,700 844,000 211,000 17.33 . 

":Source: Department of Environmental Protection. 
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Also, on some projects, which do not include treatment plants, it 
is not unusual for engineering, legal, administrative and contingency 
costs to be extremely high and commonly reach ,20% of total project 
cost. Som:e applications for funds, which were rejected, ran from 40-65%, 
This appears to represent an exceptionally large percentage of the total 
cost and is · one reason why engineering and bonding . interests have 
favored the continuation of relatively small regions which in turn foster 
the proliferation of relatively small authorities. 

The County Sewerage Authority: A Case Study of "Political Regionalism" 

Counties represent potential beneficiaries if they are interested in 
moving into the comprehensive roles which few, with the notable excep-
tions of Bergen and Monmouth Counties, have been willing to assume. 
Under the County Sewerage Financing Law the county is permitted to 
advance funds either on a local basis O'l' under some other. acceptable 
method, to authorities or agencies constructing sewerage facilities, thereby 
providing for the present and future needs of the county. 

While the grant and loan program has not been utilized effectively 
by most counties, in several others (Bergen, Camden, Gloucester, and 
Monmouth-as examples) it has been a major factor in providing sewer-
age facilities. Moreover, as the foll9wing case study indicates, this pro-
gram can provide an extremely important role for the counties to play 
in guaranteeing 'that State regulations and local needs are harmonized. 
It is not a typical case, but one where nearly all issues faced in water 
quality management, including partisan politics, coalesced at one time 
in one county. 

In Decembe.r 1967, a lame duck Board of Choseri Freeholders created 
a County Sewerage Authority, appointed the authority officials, and ac-
cepted a State-approved county feasibility study from its consultant, which 
called for expanding the largest municipal plant to accommodate the 
waste loads of virtually the entire county. The fears of some observers, 
who noted "political motivations" for th~ hasty completion of the feasi-
bility study and questioned the future resolution of the county's water 
related problems were borne out in less than one year, when officials of 
the major city announced that they did not want to sell the City's water 
and sewer assets, valued at $30 million, but would prefer to create a city 
municipal utilities authority which could serve other towns as well. 

At the same time the county sewerage authority had announced its 
intention of picking up the bonded, indebtedness of municipalities still 
amortizing their present facilities. Many older towns that had already 
paid off their sewerage systems were therefore reluctant to join the county 
authority, their neighbors. This encouraged the older, developed 
municipalities to accept the City's position and led to their release from 
the county arrangement three days after the DEP agreed to allow a two-
facility plan. 
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Resolution was not any closer at hand when there was a proposal 
to form a third authority and it was not until ten months later that this 
plan was vetoed by the State. During this time, the State instituted a 
suit which required municipalities to cease the issuance of building per-
mits if they did not upgrade their sewage treatment· plants, but at the 
same time promised to drop prosecution if they agreed to join a regional 
system. While almost all municipalities agreed to join, it was not clear 
which one they would join, how much it would cost, whether or not 
local bonded indebtedness would be assumed, or whether or not the 
original feasibility study was sound. The case is still not appreciably 
nearer to resolution even though the county and city authorities are m 
agreement on some operational aspects. 

Several conclusions emerge from this case: 

• The feasibility study was completed and approved in haste; some 
interceptor lines followed political, rather than functional 
boundaries. State guidance has been lacking for the system's 
design; there has been vacillation from· one treatment plant to 
two and back again to one. (Some of the approved plans showed 
interceptors actually intersecting, a situation created by the county 
authority's willingness to pick up one municipality's indebtedness.) 

0 Regionalism has had two basic meanings over the years: one treat-
ment facility to serve a designated, or one administrative agency 
to plan and construct, all wastewater treatment facilities in a 
designated area. 

• Because the statutes are not clear and R. S. 40:36A-23 states that 
"An authority shall have full power to do or cause to be done, 
all acts and things necessary or proper in the designing, financing, 
... of its sewer system . . .," the question of the county's will-
ingness to assume local bonded indebtedness became a major ob-
stacle. The State on the other hand failed to appreciate the prob-
lems inherent in the assumption of local debts and lacked the 
power to force the county to withdraw the pledge. 

• State guidance has not been apparent on the question of an equita0 

ble cost distribution system, even though State loans of nearly a 
million dollars have been allocated. Unfortunately, the treatment 
plant itself became the major focus, rather than the breakdown 
of collection, transmission, and treatment costs. Without. such 
.cost estimates for comparative purposes, it was unreasonable to 

· expect local officials to make decisions which will cost their mu-
nicipalities millions of dol.lars. 

0 The municipalities involved were definitely caught in a squeeze 
since important decisions had to be made but the necessary in-
formation was not at hand. Thus, because of the bonding ques-
tion, the lack of hard cost estimates, the complicated engineering 
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design and the lack of State guidance, it was inevitable for this to 
become a local political issue. · 

This case does not represent the only example of such problems. 
In a rapidly developing shore county, management problems abound and 
municipalities have been made aware through orders, building bans, and 
warnings for over five years that they must face. up to the realities of 
development and pollution. Some. $3,500,000 has been committed in 
planning money since 1967, but ~s yet there have been no results chiefly 
because several older, developed municipalities. have recently built their 
own localized treatment facilities (two are across a street from one 
another) and are not interested in investing in new regional facilities that 
will primarily benefit rapidly developing mainland communities. Again 
the question of the authority picking up the local indebtedness has 
entered the picture and at this point, indecision caused by delays, changes 
in design, apd the unwillingness to share local debts have pushed the price 
of a county system exclusive of the cost of local collection systems from 
$92.5 million to an estimated $260 million, nearly a staggering 180% .. 

Such increases certainly raise questions ranging from the validity of 
original estimates to the permissive posture of the statutes and State 
financing guidelines. The paramount issue however is how the State 
funds are to be managed, what relative benefits are derived from their 
issuance, and the type of regulations and guidelines which need to · be 
ins~ituted in cases which are not moving toward resolution. Regionalism 
cannot institute itself. 

Aid for Industry: A. Survey of "Fiscal Regionalism" 

Three Federal programs benefit industry. financially in meeting their 
wastewater treatment needs. The Small Business Administration is 
authorized to give a priority in loans to firms faced with financial difficulty 
in making heavy capital investments for pollution control facilities; the 

· Economic Development Administration has limited authority in assisting 
industry through loans and grants which co~ld be used for investmeIJ.t in 
pollution control measures; and, the Tax Reform Act of 1969 has pro-
visions for the accelerated amortization of private water pollution control 
facilities for Federal income tax purposes. The depreciation write off 
nieans that 30-45% of the capital investment is borne by the government 
in the form of reduced tax. revenues from business firms. The costs of 
operations and maintenance are also deductible as necessary business 
expenses, and a 7% investment tax credit for the construction of water 
pollution control facilities niay be claimed . 

. As re~rds State pr6gtams, Chapter 127 of the Public Laws of 1967, 
which established tax exemptions for air pollution control equipment 
was amended to include water pollution control facilities, by allowing 
the equipment and facilities used primarily for the control of water 
p9(lution to be exempt from property taxation. Although product re-
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covery from wastewaters is an acceptable economic and management 
practice, unfortunately, the thrust of the State's tax legislation has been 
counter-productive with regard to by-product recovery, in that the 
pollution control tax specifically excludes credits for facilities which re-
cover any product for reuse. The 3 R's of water quality management 
are reprocessing, reclamation, and recycling, all of which are taken into 
account in current Federal legislation. A 4th R-renovation in a treat-
ment facility and returning the effluent to a receiving stream-is the last 
line of defense and certainly the least desirable, yet it is the only tactic 
allowable if one wishes to qualify for a State tax exemption. 

In other states, such as Massachusetts and Michigan, tax laws are 
more flexible and encourage technological advances rather than discrimi-
nate against them. It seems imperative that the statutes of New Jersey 
be amended to incorporate water quality policy goals and provide the 
means for their attainment, although such is not now the case. 

Over the years, industries in general have utilized a deliberate stra-
tegy of delay to postpone indefinitely the time when firm resources would 
be committed to water pollution abatement facilities. By intentionally 
stalling investment in waste treatment, industries have benefited from 
cost savings on capital expenditures, as well as in operations and mainte-
nance. Because of minimal enforcement pressures, time lags are built into 
the enforcement procedures which are good for five-year delays, and are 
further augmented by court ordered stays. Many firms are thus able to 
ignore the State's water pollution control program until all delay tactics 
have been used. 

Another course of action has been for industries to tie into municipal 
facilities which provide joint treatment. Initial capital expense and con-
tinuing operating costs associated with a separate facility are thus avoided. 
However, by benefiting industries able to obtain waste treatment services 
from public facilities, the public as a whole, in that their tax dollars 
provide the grants-in-aid, are in effect subsidizing a portion of industrial 
waste treatment costs. New Federal legislation now mandates that in-
dustry pay its share of capital costs back to the Federal government over 
time. This allows for more equal competition among industries, and in 
the long run, will end the subsidies to industry which have sometimes 
been abused. The following case study outlines one such example that 
would not qualify for funds under new Federal regulations, but serves to 
illustrate why there is a need to define more clearly the criteria used for 
the allocation of public moneys. 

A sewerage authority, comprising three communities, was faced with 
a series of problems in 1966-7 when it was issued administrative orders. 
The "resolution" is well worth exploring, especially by focusing on one 
of its outgrowths-another authority which was established in 1967. 

The new authority operated a collection and transmission system 
for one of the communities and the industrial connections account for 
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99% of the totalflow. This new industrial authority employs two clerical 
persons and two part-time maintenance men who care for the two pump-
ing stations, while the authority's technical concerns are looked after by 
the consulting engineer. It is what can be termed a "paper authority" 
and isprimarily established for the benefit of the local 'industries which 
might qualify for State and/or Federal moneys. 

The authority perceives its role in an ec~nomic and developmental 
sense which allows the maximum use of its waters by industry. It 
does not coordinate its planning with its neighbors and does not monitor 
its waters. The authority has qualified as a "fiscal region" on the State's 
regional grant list. Although it has never been funded by the State, the 
authority was allotted over $200,000 by EPA in 1971 •through special 
"reimbursable" funds, thus giving a public subsidy to a 99% industrial 
project. The final irony is that while still another special authority has 
been formed to serve largely industrial users, there has been· difficult)' 
arranging a system to serve adequately the residents of the three munici-
palities. 

Local Financing: A Case Study of Overwhelming Urban ,Costs 

Local government must still continue to bear a large proportion of 
the financial burden for sewer facilities, and as costs continue to rise, the 
absolute dqllat amount skyrockets even with State and Federal grants-in-
aid. As this is a time of high interest rates on municipal bonds, the long-
term debt burden on the shoulders of the citizenry is substantial, and 
one which competes for scarce money with such other important local func-
tions as education and transportation. Regardless of these factors, all 
municipalities are offered the same percentage grants; are faced with the 
task of separating combined sewers at costs running into the hundreds of 
millions of clollars; and are also' asked to assume new costs such as those 
related to sludge disposal. It must be viewed as a basic premise that 
today's sewerage costs place a great and increasing strain upon local 
finances, notwithstanding Federal and State grant programs. · 

Because of debt limitations clauses and the fact that municipal bonds 
have to be authorized by referendum, most municipalities have opted 
to become part of an authority. The al).thorities are given the power to 
issue bonds without gaining citizen approval and are not faced with the 
debt limitations of municipalities, thus they appear to be more attractive 
than municipalities for capital finance. However, it is ever more ap-
parent that the authorities are less accessible than general governments 
and that the reason for their proliferation is because they provide a 
vehicle for capital financingand not because they can necessarily provide 
a service more efficiently or effectively. 

Bonding procedures are an issue which also merits further investi-
gation. Under present statutes, financial· advisers for authorities are per-
mitted to underwrite and negotiate the bonds. as well, giving them a 
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distinct advantage over competitors (unlike advisers to municipalities, 
which are prohibited from taking part in the underwriting or selling 
of bond issues). It is also commendable that the State Bar Association 
is reviewing the bonding fees of attorneys in an effort to standardize fees 
rather than allow them to be based on the dollar· amount of the bond 
issue, which has little to do with the work involved. 

Another critical question is the overwhelming cost of sewerage 
systems in relation to urban centers. · The collection systems of many 
competitive priorities in older cities are antiquated and deteriorating. 
Hoboken in Hudson County is a prime example, having combined 
sanitary and storm systems, severe infiltration problems; and little money 
to pay for the needed rehabilitation of its system. 

Hoboken has in use approximately 10,000 linear feet. of wooden 
sewers built prior to the Civil vVar. Brick sewers constructed before the 
turn of the century commonly used lime mortar which has deteriorated 
almost totally due to chemical reactions with elements of the wastewater. 
Because of the dilapidated condition of the pipes, at least 25-30% of the 
flow entering Hoboken's treatment plant is from infiltration, which not 
only overloads the facility, but results in the injection of debris and grit 
into the system as welL In 1968, a trunk line beneath Hoboken's main 
street collapsed, leaving a gaping hole which required an extraordinary 
appropriation of $26,000 from the municipal budget for repair. 

' - ·, ', . 
The estimate for the rehabilitation of Hoboken's collection system 

· in 1970 was $19,412,000. Hobokeh is only 1.3 square miles in area, has 
a population of 45,000, a per capita valuation of $2,601, a true value tax 
rate of $8.91 which far exceeds the state median, and a budget of $14.8 
million. It is neither possible nor reasonable for a city in this fiscal con-
dition to have to rebuild its sewer system with its own resources. Further-
more, under policies which have· been reenforced by · an 'agree~ent 
between HUD and EPA, it is not possible to improve the collection 
system if the treatment facility does not meet standards, thus Hoboken 
would have to upgrade its primary plant to secondary treatment if it 
were to qualify for Federal aid. While this may be a wise stipulation for 
other fiscally sounder communities, 'it is not presently · realistic for 
Hoboken or the older cities of this Stafe. J\.s Jhe following chart displays, 
the capital needs of the urban areas are extraofq.inarily higher than those 
of counties in earlier stages of deve\i:ipment. ,. 

To further exemplify this situation, it is ·necessary to view different 
types of municipalities within Hudson County. What has come about, in 
effect, is a situation where the municipalities which are already paying 
most heavily are being asked to pay even more; even though the· economic 
base is clearly not available. · · ·· 

· · To further complicate .matters, there is a considerable jurisdictional 
dispute over Hiidson County's planning\ and management role vis-a-vis 
those of the Hackensack Meadowlands Development Commission, PVSC, 
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TABLE V-6 

ESTIMATED FIVE-YEAR CUMULATIVE CAPITAL EXPENDITURES 
FOR WASTEWATER TREATMENT AND ABATEMENT* 

($, in mil,lions) 

1972 - 1976 1976 -1981 
Counties Total Local Share Total Local Share 

Rural I $178.9 $71.6 $93.7 $37.5 
Suburban II 253.4 .101.4 132.0 52.8 
Suburban III ,· 321.6 128.6 175.3 70.1 
Urban IV 257.3 102.9 132.0 . 52.8 
Urban V 998.8 399.5 498.0 199:.2 

Total $2,010.0 $804.0 $1,031.0 $412.4 

Type I - Cape May, Cumberland, Gloucester, Hunterdon, Salem, Sussex, Warren. 
Type II - Atlantic, Burlington, Ocean, Somerset. 
Type III - Mercer, Monmouth, Morris. 
Type IV - Camden, Passaic. 
Type V - Hudson, Bergen, Essex, Middlesex, Union. 

"Source: Developed by the N. J. Department of Community Affairs. 

and the ·Bergen County Sewerage Authority which must be resolved before 
ar;y real attempts to manage water quality on a comprehensive basis can 
be made. Moreover, for a rapidly developing municipality to pay for a 
trunk line, collection system, and treatment facility, all of which will reap 
dividends in ratables, is one thing; .to expect Hoboken, Jersey City, or 
Newark to expend sums of money they do not haye in order to meet State; 
regulations is another, and not very realistic. The State's water quality 

TABLE V-7 

PROFILE OF SELECTED HUDSON COUNTY MUNICIPALITIES* 

1970 State Per capita Percapit(J, Eq. Val14ation 
Equalized Municipal Sewer Per Capita 
Tax Rate Expenditures Charges 1969 Population 

Jersey City ..... $7.50 $227.98 $18.00 $3,397 260,545 
Hoboken_ ...... 8.91 208.72 15.00 2,601 45,380 
Bayonne ....... 4,58 159.75 28.79 5,052 72,743 
North Bergen ... 4.16 178.85 2.70 6,935 47,751 
Kearny ........ 3.06 192.58 1.72 9,863 37,585 
Secaucus ....... 3.23 157.35 6.67 14,433 13,228 

"Source: Commission Research by N. J. DCA, Division of Local Finance. 
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management program shou.ld be flexible enough to recognize the signi-; 
• ficant problems of her major cities. 

Sludge Management: The Stepchild of Wastewater Management 

For years, sludge has been viewed as the stepchild of wastewater 
· treatment. It is now imperative, to realize that sludge is a resource man-
agement issue, not simply a disposal problem. It is also obvious that a 
great deal of research must be done to determine scientifically the poten-
tial uses for sludge, the means of treating it, and how to render it harmless 
at the lowest possible cost. However, there is a practical problem which 
cannot wait for years of research and the eventual development of sludge 
management facilities: sludge must be disposed of in large quantities 
presently, and as more major wastewater treatment facilities initiate 
secondary treatment, the volume of sludge will rise dramatically. 

Capital costs for sludge treatment can run between 10% and 40% 
of the total construction cost for new facilities, depending upon the level 
of treatment and the method of disposal. In densely populated areas it 

· is not feasible to use land disposal methods and incineration often causes 
as many air pollution problems as it solves water related problems. Fur-
thermore, industrial discharges cannot be placed onto the ground because 
of heavy metals and chemical contaminants. Minimum estimated sludge 
capital construction costs for some of the larger planned facilities are 
shown in Table V-8. These obviously represent significant capital out-
lays but cannot be considered long-term solutions because of our yet 
undeveloped sludge management technology. 

TABLE V-8 

ANTICIPATED CAPITAL CONSTRUCTION COSTS FOR SLUDGE TREATMENT* 

Middlesex County Sewerage Authority $10,176,000 
Bergen County Sewerage Authority .. 2,214,300 
Passaic Valley Sewerage Commission 25,000,000 
Passaic Valley Water Commission . . . ' ... . . . . .. 2,400,000 
Somerset Raritan Valley Sewerage Authority .. 682,000 
Rahway Valley Sewerage Authority ........ 3,500,000 

* Source: Commi~sion Questionnaires, 1971-1972. 

Sludge management is significantly an industrial problem which 
must be regulated by government. Complicating the situation are com-
bined sewerage systems in urbanized areas, small pipes, infiltration, wet 
industries, no enforcement of pretreatment ordinances, and poor treat-
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ment in public facilities. Until this problem is approached and the 3 R's 
of wastewater treatment-reprocessing, reclamation, and recycling-are 
encouraged and practiced, sludge will be a problem wherever it is dis-
posed. 

Fiscal Analysis of L9cal Sewerage Service Co3ts 
·How to pay for sewerage service has been handled in various ways 

in New Jersey. In some communities it is considered comparable to 
electricity, therefore a price mechanism is employed, so that the benefits 
are enjoyed almost exclusively by those who discharge into a system, since 
they would be compelled to find alternate solutions were the system not 

. at hand. In others sewerage is considered a tax cost of general govern-

. ment therefore it is a· financial responsibility of the public as a whole. 
Different ideas have been presented regarding the appropriate division 
and allocation of costs, each of which reflects differences in terms of roles 
and responsibilities. The main· theories are: 

l Public Utility Theory: charges are allocated to the users. 

2- Diffused Benefits Theory: assumes a "right to pollute" by plac-
ing no direct responsibility on those causing pollution. 

3 - Historical Theory: charges allocated in the same manner as in 
the past. 

4 - Added Expenditure Theory: storm sewer costs should fall to 
property owners. Additional costs should be financed by user 
charges. 

5 - Alternative Revenue Theory: because local governments are 
overburdened user charges should be high enough to completely 
finance sewerage systems. 

6 - Capital and Operating Cost Theory: capital costs should be 
borne by property owners and operating and maintenance costs 
by users. 

7 - Differential Benefits Theory: costs are apportioned in relation 
to the benefits obtained. 

8 - Joint Committee Theory: costs are divided. into fixed and op• 
erating charges, and further divided on the basis of volume and, 
characteristics of the sewage. 

The first six of these theories can be found in use within New Jersey 
presently, but the determination of the most equitable theory is com-
plic:ated enormously by the fact that storm., sanitary, and industrial wastes 
are frequently collected and treated in the same system. 

There is presently a strong push for equity, with the direction being 
provided by the Federal EPA. By blending the commont:hemes ofseveral 
of the aforementioned theories it is possible to establish an equitable cost 
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TABLE V-9 

SEWERA:GE CHARGES TO USERS: 30 SELECTED LOCALITIES* 

Plant Treatment Capacity Single Family Unit 
Design Annual Charges-

Municipal Plant 1 Secondary 8.5 MGD $176.00 
Municipal Plant 2 Primary 13.0 MGD 23.18 
Authority Plant 3 Secondary 1.0 MGD 58.50 
Authority Plant 4 Primary .6 MGD 60.00 
Authority Plant 5 Secondary .3 MGD 70.00 
Authority Plant 6 Secondary 1.0 MGD 55.00 
Authority Plant 7 Secondary 2.0 MGD 70.00 
Authority Plant 8 Secondary 1.5 MGD 60.00 
Municipal Plant 9 Primary 50.0 MGD 3.88 
Authority Plant 10 Secondary 1.0 MGD 88.00 
Authority Plant 11 Secondary 4.9 MGD 28.00 
Municipal Plant 12 Secondary .14MGD 60.00 
Authority Plant 13 Secondary 1.5 MGD 75.00 
Municipal Plant 14 Secondary .15MGD 81.00 
Authority Plant 15 Secondary .65MGD 75.00 
Authority Plant 16 Primary 2.5 MGD 35.00 
Municipal Plant 17 Secondary 1.6 MGD 19.92 
Authority Plant 18 Primary 1.4 lVIGD 60.00 
Authority Plant 19 Secondary .3 MGD 50.00 
Authority Plant 20 Secondary 2.0 MGD 145.00 
Authority Plant 21 Secondary 2.0 MGD 28.00 
Municipal Plant 22 Primary .45MGD 60.00 
Authority Plant 23 Secondary 3.0 MGD 64.00 
Authority Plant 24 Secondary 4.0 MGD 22.00 
Municipal Plant 25 Secondary 1.2 MGD 85.00 
Municipal Plant 26 Secondary 8.5 MGD 200.00 
Authority Plant 27 Primary 1.2 MGD 55.00 
Municipal Plant 28 Secondary .3 MGD 64.00 
Municipal Plant .29 Primary .6 MGD 40.00 
Authority Plant 30 Secondary .3 MGD 25.00 

* Source: Commission Questionnaires, 1971-1972. 
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TABLE V-10 

CosTs PER MILLION GALLONS FOR SELECTED LARGE 
REGIONAL AUTHORITIES* 

Plant Treatment Cost per MG 

Regional Authority · A Secondary $215.61 per MG 
Regional Authority B Primary 83.36 per MG 
Regional Authority C Primary 54.39 per MG 
Regional Authority D Secondary 463.00 per MG 
Regional Authority E Secondary 440.00 per MG 

* Source: Commission Questionnaires, 1971-1972. 

recovery system "which distributes the cost of waste treatment equitably 
among contributors of wastes to be treated and therefore makes as direct 
as possible the incidence and impact of these costs." 1 In this manner, it 
will be possible to overcome the inequity of domestic users subsidizing 
a portion of the costs which should be allocated to industry, but tradi-
tionally have not. Thus, systems where revenues are derived through 
property taxation, but which fail to recognize that industry's effluents 
differ quantitatively and qualitatively from domestic wastewater will no 
longer be acceptable. Neither will this approach permit service costs to 
decrease as volume increases, a method rightly criticized because it gives 
a distinct economic advantage to industry, for only industry or a few 
commercial interests could possibly use the amount of water needed to 
qualify for such rates. This method also provides a financial incentive 
to produce more sewage rather than less. 

Charts V-9 and V-10 give an idea of the disparities in the cost of 
sewerage services to users (sample of 30 municipalities) . 

Conclusions 

The cost of constructing sewerage systems is already extremely high 
and still climbing. To aid municipalities, Federal and State agencies 
make available various grant programs fol' the purpose of building sewer-
age facilities. 

An analysis of these programs raises questions about the delinquency 
on loans, faulty feasibility studies, the waste and cost overruns, the worth 
of the investment, the validity of original estimates, and the permissive 
posture of the statutes and departmental guidelines in terms of financing. 

Financial considerations appear to be a key to resolution of many 
of the present programs' shortcomings. From the needy cities to the 
management of sludge,from bonding practices to the elimination of anti-
quated combined sewer systems, money is at the forefront. Yet if the 

69 



State and Federal governments are to receive acceptable levels of return. 
on their investments, the management of funds beyond their approval 
date is essential. With the fiscal squeeze presently being experienced by 
all levels of government, the benefits derived from funding must be 
optimized more than ever before. 

Other overriding issues are that local jurisdictions have what can· 
be termed "a limited veto" over the development of institutional ar-
rangements for sewerage services. This is especially true where the parti-
san political conflicts are strong-swing counties and municipalities are 
in.ore difficult to work with than those one-party areas. Throughout the 
report jurisdictional conflicts have been at the heart of many problems 
put surface most dramatically in the area of finance and funding. 

Recommendations 

. The Commission's recommendations in the area of finance and fund-
ing are: 

1. The DEP should restructure its priority rating system to give 
more weight to areawide planning principles, financial need, 
and water qitality problems. It is also suggested that the DEP 
cease to give grant moneys on the basis of fiscal regionalism and 
that the DEP develop the capability of monitoring the status of 
all grant and loan money. 

2. a. The DEP shoztld utilize three distinct priority rating lists: 
one each for headivaters or rnral areas; one for suburban; and 
one for urban. This would allow many smaller, but environ-
mentally critical projects to move ahead more quickly where 
they are now often blocked because of the considerable costs 
of urban facilities, one of which could encumber an entire 
year's grant money. 

b. In the alternative, financial advisors should be required of all 
mimicipalities and a11thorities. Also, advisors to authorities 
should not be permitted to itnderwrite or negotiate bond 
issues (this is already the case with municipalities), to insure 
that services performed are in the public interest and not in 
competition with any personal gain on profit motive. 

3. A New Jersey Municipal Credit Corporation should be created to 
aid in the financing of costly sewerage projects. The powers of 
sttch a Municipal Credit Corporation would include: a municipal 
bond bank, authorized to purchase bonds issued by local gov-
ernments and thtts guarantee that the desired funds would be 
raised; and a State guarantee f1uid, to lend financial backing to 
local bond issues, and offer advice on bonds and the bond market. 
Because of its significance to water quality management, the 
Commission also urges that the appropriate State agencies con-
sider and evaluate the impact of a Municipal Credit Corporation 
on the State's and local governments' position in the bond market. 
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4. To facilitate greater and more rapid involvement of local gov-
ernment in water quality management: 

a. Sewerage facilities should be removed from local debt limita-
tion clauses. Educational and highway needs are. more con-
tinual in nature, while sewerage capital expenditures are 
relatively infrequent. This could induce many larger munici-
palities to view sewerage as a municipal responsibility, rather 
than one requiring an authority to f aciUtate c4pital financing. 
The proliferation of small, single purpose authorities is a 
significant obstacle to responsive_ and accountable government. 

b. It is imperative that attorneys' bonding fees be standardized 
and be related to work performed rather than as a percentage 
of the bond issued. In concurrence with the State Bar Associa-
tion and with the Center for Analysis of Public Issues, the 
Commission finds no reasonable relationship between the 
dollar amount of a bond issue and the amount of legal work 
involved in its preparation. 

5. The statutes should be revised to state that regional sewerage 
authorities may not assume the prior bonded indebtedness of 
participating municipalities unless it can be demonstrated that 
such assumption is based on sound cost recovery systems, that 
the benefits derived are in the best interests of the region and 
its constituent members, and that the State concurs with the 
recommendation. 

6. The State's share for the costs of sewerage facilities should be 
reduced from the present 25% to 10% in the future, given the 
increase in the Federal share from 33% to 75% of costs and the 
fact that collection systems are now eligible for direct Federal 
grants. This will enable the State to extend its contributions to 
more areas and, at the same time, assure continuing responsi-
bility by local governments for their fiscal commitments. 

7. The DEP should initiate a cost recovery system embracing equita-
ble user charges to prevent further public subsidies of industry 
beyond State and Federal grants-in-aid. Inherent to such a sys-
tem of cost recovery is equitable charges for benefits derived, 
economic efficiency, administrative ease, and revenue increases. 
adequate to cover increases in costs. 

8. New Jersey's, tax statutes should be revised to reflect sound en-
vironmental principles and to encourage rather than deter indus-
trial recycling, reprocessing, and reclamation of water. At present 
these laws discriminate against water reuse by prohibiting tax 
writeoff s of water pollution abatement facilities which can re-
cover water for rf:!cycling. 
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i . . 9. The S~ate should allocate special resources an,d funds to resolve 
the sltidge management problem. Sludge ~anagement also offers 

' a veh~cle by which industry could be called . upon to lend its 
technical expertise and financial support to what is largely a 
proble,n of industrial origin. 

i . . 
10. Engintering loan moneys should be made available for DEP to 

do pl~nning in areas where a clearly defined institutional frame-
work ifor such planning does not exist- or where third-party 
objectivity is necessary. Payback would be required only if con-
struction results from such planning studies. 

/ l 

72 



Overview 

Chapter VI 

PLANNING 

When wastewater treatment plants were primarily a function of 
public health, the task at hand was to connect all dischargers into a sewer-
age system to deliver wastes to a facility where they could be treated. 
Septic tanks were eliminated and water supplies were·generally protected, 
especially where wastes were largely domestic. Until only a few years 
ago, the objective of sewage treatment policies was to preserve present uses 
of water. Today the need is apparent for the enhancement of water 
quality, as well as the necessity to manage water resources in order to 
exploit the potential for water-related products and services, such as 
municipal, industrial, and agricultural water supply, navigation, electric 
energy, flood control, economic development, recreation, and environ-
mental amenities. Obviously, wastewater treatment facilities are no 
longer the only goal of planning as they were forty years ago; rather, they 
are one of the means, a way in which the goal of high water quality can be 
achieved in order to provide the basis for the multiple beneficial use 
capacity of a stream. · 

Political acceptability follows from public understanding if the need 
is a genuine one, and it is the planner's task to lay alternatives before 
the public in a manner which facilitates understanding. Both environ-
mental goals and the strategy for their eventual implementation must 
be spelled out to determine the technical, economic, and social validity 
of proposed wastewater systems. It is evident that many systems through-
out the State were built without such an understanding; many facilities 
are not meeting water quality standards, are literally crumbling, are 
costly, and are fostering poor land development policies: There is little 
an operator of a wastewater treatment facility can do when he does not 
even know what wastes are being. treated because the discharger~ were 
not catalogued when the system was designed. There is little doubt that 
when land intended for low-density development is crossed by a· trunk 
line, it will eventually succumb to developmental pressures and be sub~ 
divided. 

Planning is a preliminary stage of governmental involvement; but 
has rarely been utilized in water management in N~w Jersey .. Instead, 
munidpalities with sewage problems have traditionally called .in their 
consulting engineers, who immediately looked at the eng(neering and 
design aspects, without advance planni11g. The result was that high ,in• 
vestments were made in engineering designs before comprehensive plans 
were developed, a!1d the vested interest in the design on .the:part of those. 
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submitting it tended to outweigh any doubts raised about its technical, 
social, and economic validity. In the future, the Commission believes, 
the public interest would be better served if planning and public dis-
cussion preceded any engineering work. The attainment of environ-
mental, policy, and functional goals rests· largely upon the competence 
of water quality planning. They are only secondarily engineering goals. 

Comprehensive Planning and Feasibility Studies-21 Counties, 
21 Approaches 

Water quality planning can best be understood in the context of .a 
comprehensive planning process which encompasses virtually every area 
of endeavor. It is fair to state, however, that in New Jersey this process 
is still in the making, and its various interrelated components, which 
ideally should be directed at the attainment of common objectives, are 
still following separate paths. Thus, our planning for economic growth 
and development often has neglected housing and open space, and plan-
ning for the use of land has been at cross purposes with social imperatives 
and fiscal realities. So also, sewerage facilities have not been adequately 
planned, as to their management or their impact on the environment. 

The results of past and present failures to coordinate and rationalize 
these various segments into a cohesive entity are apparent and have been 
described in this report and elsewhere. There is also a growing awareness 
that government has been no innocent bystander, but whether this aware-
ness will lead to more effective interagency planning remains to be seen. 

Comprehensive planning begins with a series of stated objectives. 
Its tasks include devising a workable system for allocation of resources; 
identifying capacities and constraints relevant to the objectives under 
consideration (physical, socioeconomic and fiscal); proposing ways and 
means to carry out chosen objectives, and identifying jobs to be done, 
how soon, how well and by whom. 

The planning that was done in the past for water supply and sewer-
age, when it was done at all, was not always of this comprehensive nature. 
In response to growing problems attributable to the lack and deficiency 
of planning, especially on an areawide basis, the State began to fund 
feasibility studies (initially for any two or more municipalities and even-
tually on a countywide basis). These were considered as functional 
"plans" and in many cases were designed to meet Federal grant require-
ments, as well. 

The feasibility study was thus the precursor of water quality plan-
ning. Basically a compilation of previously developed data, it contained 
an inventory of existing sewerage systems, projected wastewater flows, 
the present stream classifications, population, land use, methods of fi-
nancing, procedural documents and the derived recommendations. Im-
portant as this information obviously was, it could only be useful in the 
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· context of a comprehensive plan in which other factors and objectives 
were considered. 

The feasibility studies funded by the State at a cost exceeding 
$2-million were developed without specific guidelines; most failed to 
convey rationale for alternatives, or any basis other than financial for the 
selection of a givenalternative. The best method of exploring the pitfalls 
of the feasibility study is to compare those prepared for two neighboring 
counties with similar topography, resources, and problems. This analysis 
does not attempt to judge 1967 planning efforts by 1973 standards. 
Rather it is intended to criticize the lack of uniform scope of services to 
be performed in feasibility studies at anyone time. · 

The County A feasibility study, initially prepared in June, 1967 is 
singular in that it was highly criticized by that county's own planning 
board. The basic regional boundaries established by the consultant 
largely dictate the method of collection, treatment, and disposal, and the 
resulting location of treatment plants and pipes·did not coincide with the 
county land use plan. In one area of the county, which was designated 
in the county plan and zoned locally for low-density development, the 
feasibility study proposed sewers which would have encouraged intensive 
development. A plant in another area was to discharge into waters that 
had been recommended as· part of a park. A study for creating a park 
had.been completed, and the county planning board had received a HUD 
planning . grant to prepare a recreational plan for the area. Thus, the 
proposed plant would be in conflict with a proposed public recreation 
area. 

In the neighboring county the planning process was substantially 
different .. The study was relatively comprehensive in that it viewed the 
County in its regional setting, characteristics of sewage and pollution 
problems, current and future methods of sewage treatment, aid programs, 
water resources and their assimilative capacity, administration of a re-
gional sewerage authority and alternative solutions. The study was thor-
ough and was presented in an understandable fashion which facilitated 
its eventual acceptance. The technical, economic and social bases for 
decisions were also explained, as for example, in the consideration of 
advanced wastewater treatment, which was described as encouraging for 
future consideration, but economically unfeasible at that time. 

The problems faced in both counties were very similar yet the de-
cisions reached were different. A comparison of the two s.tudies indicates 
that feasibility is something very different to each consultant: 

Cost on sq. Miles Basis ......... . 
Cost per capita ......... : ...... . 
Discharge Waters .............. . 
Approach Stressed ......... . 
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County A 

$164,000 
$780 
Bay 

Highly Political 

County B 
$58,000. 

$180 
Ocean 

Policy · Goals · 



It is difficult to believe that such disparities occur in such similar 
counties and even more difficult to comprehend how planning procedures 
are allowed to go unregulated to the point where such inconsistencies 
abound. There are cases in which two feasibility studies performed by 
.the same consultant reflected alternately regional and parochial ap-
proaches. In another case concerning neighboring counties, one con-
sultant shows each county running an interceptor along its respective 
side of the very same stream that actually separates the two counties. 
Regionalism implies coordination, regulation, supervision, and econo-
mies, but in its application this has not necessarily resulted, largely be-
cause the tools needed to define and implement the concepts have been 
lacking. 

The Limitations of the Review Process 

Traditionally, the State has been understaffed to direct the course 
of a feasibility study, especially in setting its goals and establishing its 
parameters-for the most part the State reviewed and dressed up the 
feasibility studies in order to qualify for Federal grants-in-aid and thus 
aggravated the symptoms of "fiscal regionalism.'' Little time or staff work 
were devoted to in-house planning. The following case studies indicate 
what can happen when the Department of Environmental Protection 
plays only a review role, rather than have its own active planning capa-
bilities. 

In March, 1965, correspondence in the Department of Health (DOH) 
states that a proposed county regional authority in northern Jersey was 
to utilize the best, most efficient form of secondary treatment available, 
and that the DOH would be prepared to expedite their review of the 
proposal to insure that it would conform with State standards. In April 
1966, the authority directed a letter to the DOH, suggesting a stream 
sampling project to determine the effect the proposed facility would have 
upon the stream, but the State replied that because of manpower limita-
tions they could not provide the comprehensive stream sampling and 
laboratory services as suggested. 

Approval of construction was given in October, 1967. Some eight 
months before, the plant began operations a concerned municipality 
indicated that its water supply source, which included the stream on 
which the wastewater treatment plant was being located, might be en-
dangered. The State replied that the matter would be studied. In Oc 
tober, 1970, only eleven months after .operations had begun, the regional 
authority wrote, asking if the State could give any guidance in terms of 
developing standards for the pretreatment of wastes to be discharged 
into a public system, especially industrial wastes such as metals, cyanides, 
and chemicals. The reply was that there were no Departmental standards 
and that the consulting engineers should be relied on. 

Yn this case; the State failed in its responsibility to review the plans 
thoroughly and allowed the oversized plant to be located on a stream 
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which could not possibly handle the effluent the plant is designed to treat. 
The authority asked for water quality sampling which might have averted 
the decision to locate there, but it was denied .. Although the construction 
costs of this Federal-State funded project exceeded $13-million, the State 
failed to advise the authority on the question of pre-treatment, which 
advice might have reduced pollution. ' 

A similar event occurred in 1969 when an application for a sewage 
plant i:o treat the wastes of a 150-home subdivision was received. Two 
DEP staff members went to visit the location on the stream and recom-
mended that approval be granted after the plans were submitted to the 
review team for consideration. The plant was to have a flow of 60,000 
gpd, and a permit for construction was issued for the construction and 
operation of the plant in September, 1969. · 

. \ . 

On June 30, 1970 a letter was received .from a local resident com-
menting on the many pollution problems in the immediate area. The 
let.ter also stated that the stream was rather small, "perhaps a yard wide 
'with a water depth of about one inch." More letters followed; enough 
to send two senior DEP officials to the proposed site. Their findings were 
that the stream was native trout propagation water, had a flow of 25,000 
gpd, ran through a State Park, and that the Division of Fish, Game, and 
Shell Fisheries considered it a valuable fishery. Finally, it.was determined 
that at best, dilution was only one part fresh water to two parts treated 
sewage. It was their belief that the permit should never have been issued 
and that septic tanks should have been employed, but once again it was 
too late. · 

Planning at the County and Regional Levels 

In the past counties were the recipients of sewerage grants and con-
tracted with the consulting engineers, and did some planning for sewerage 
withil) county borders. These plans seldom involved very much critical 
evaluation by other county agencies; county planning boards and health 
officers did not become involved with the sewerage departments; divisive 
issues· often emerged, as the case studies presented have indicated. 

Better planning is being done by regional agencies such as the Dela-
ware River Basin Comm1ssion (DRBC), an agency devoted solely to 
water related issues. The DRBC has conducted some sophisticated plan-
ning and· research, su~h as its Delaware Estuary Study and Deepwater 
Project .. · However, research alone cannot attain water quality; imple-
mentation and operation of wastewater management systems must ac-
company the plans. :DRBC has only one full-time planner, it is frequently 
bypassed by the State-funded con~ultarits, arid has often been forced to 
live with plans which do not coincide with its philosophy or program. 
DRBC ends' up being in a review position, which weakens the concept 
of regional planning it is supposed to be fulfilli:Qg, and undermines the 
very reasons for DRBC's existence. ·· · · 
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Inadequate i coordination between counties and regions can also be 

! ' . ' , ! 

demonstrated. Jri one such instance in the Delaware River basin, a plan-
ning study of orie county revealed that· an interceptor system for a small 

· basin stopped ni,ear the county line, although it was supposed to have 
been continued iby its neighboring county, according to the first county's 
plan. The neigpboring county's plan does not sa;y anything about the 
dead-end sewer pext door to it, and does not addi:ess sewerage issues in 
the basin. This fsituation is reversed as applied to an interceptor line in 
another basin. ! 

These case istudies illustrate recurring problepis caused by lack of 
local inputs to tlie planning process, µnwarranted reFance by governments 
on private constkltants in the planning stages, and the lack of guidance 
and control by the State. · Local, regional, and county agencies must .ibe 

· included for th~1y are often aware of consideration~ which outsiders may 
not notice or uncover. The Bureau of Water Pollution Control should 
prepare a strat~1gy for each basin and insure th1t individual projects 
coincide with tht basin strategy. This cannot be ac:hieved through review. 
procedures; it re,quires active long-range.planning by the Bureau and the 
capability to implement the plans once formulated. 

I 
I 
I 

. . I • . 

Improving Planning Practices . . ' : -< 
Regional planning for sewerage and water quality should not be 

limited to political · jurisdictions, but should encompass· entire drainage 
basins. Functio~al analysis similar to that in this report should be used 
to provide afou?dation•for political decisions. Th~ comprehensive basin 
plan, which used to be required for Federal grants, but is now deempha-
sized, should be lrevived to set forth guidelines needed to implement the 
plans as concei~ed. By planning entire hydrologk basins, an overview 
is achieved whici:i comprises basic information on ~tream flow and water 
quality, pollutiop. sources and their impact, discha;rgers, ahernative pol-
lution control :iineasures, environmental assessmemts, requirements for 
jurisdictional cooperqtion at various levels, institutionalinformation, arid 
so on. The comiprehensive basin plan can counteract. the fragmentation. I . ·• . . . . . . . which weakens q,rderly and efficient management of water resources. 

I I 

. 1 . . . I 

A water qulllity man.agement plan must be p17epared as part of the 
comprehensive plan which includes a statement of goals, the problems 
in physical, social, and economic terms, planning premises for waste-
water treatment\ resource availability, administrat~ve resources, and al-
ternatives from ~hich a final proposal will be chosen and its unit costs 
set forth, The .dvantages of this approach are tb!at in additi.on to the 
feasibility study) it presents a strategy with the institutional means for 
carrying out a 'tater quality management program on a. problem shed 
basis, The neeg for this approach is evident thnmghout the State, as 
may be demoris~rated by a review of planning in rhe Ston.y Brook~Mill-
stone River Basin. 

i 
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St9ny Brook-Millstone: 4 Case Study 
'in 1965 the Stony Brook-Millstone Regional Sewerage Study Com-

mittee was initiated and participated in the State's first regiona:1 sewerage 
feasibility study. Twenty-six municipalities were included in the study 
area which had a 1960 population of 83,140. The plan, published in 
April 1966, recommenq.ed that a single sewage .treatment plant be located 
one mile north of Rocky Hill on the Millstone River, with the 'cosi (ad-
justed to 1970 prices) for the plant and sewers estimated at $34,877,000. 
The plan encountered difficulty and was abandoned 'in April 1968. In 
its place was proposed a seven municipality systei:n which would serve a 
1970 population of 62,600 at the greater cost of $60-million, with a treat- · 
ment facility to be located near the. site of the present Princeton plant. 

The. original study was supposedly dropped because it tried to in-
clude too many municipalities to be able to agree on anything. But it 
set the precedent of watershed basis planning. However, many munici-
palities were not yet ready for that and preferred going it alone. The 
result was that most. of the municipalities did not become part of a re-
gional system; 'only the· seven along the Stony Brook were included in 
the Stony Brook Reg'iona1·sewerage Authority. 

The Stony Brook Regional Pian, a controversial proposal to begin 
, with, is presently being debated and its final outcome may affect the 

future ofregio:rialism and its meaning in New Jersey. This case ilh1strates 
.the differences between the traditional view of regionalism-one facility 
serving numerous municipalities-and the emerging concept of regiori~ 
alism-an institutional means for dealing with water quality management 
on a problem shed basis. Because·such. a long period. of time has trans-. 
pired since the original region's inception, planning practices have 
changed drastically and the feasibility study is now being displaced by 
the comprehensive basin plan, which encompasses far more than the 
feasibility study. Many of the criteria and requirements of the CBP were 
not given consideration in the regional feasibility study, and undoubtedly, 
were tlie .criteria available and utilized as guic;lelines, the present con~ 
b-ontation would have been avoided. · · · 

. . I 

The Stony Brook arrangement has these inconsistencies and prob• 
lems: 

• Montgomery Township. with one acre zoning now has 13 package 
sewage treatment plants and one municipal plant, which also 
treats the wastes of Rocky Hill. 

• East Windsor Totvnship originally was to be included but now 
serves only itself, and has shown reluctance to serve neighboring 
municipalities without sewerage systems, Washington and Cran-
bury. East Windsor has not displayed any intention to inco:rporate. 
Hightstown even though East Windsor surrounds Hight:stown, 
whose treatment plant is degrading the Millstone River, thus elim-
inating whatever purifying effect the East Windsor. facility has. 
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® Princetoh Borough and Township are to be included in the Stony 
Brook region, but will still have other communities' pollution 
flowing into Carnegie Lake. 

"' Pennington, which was ordered into the regional system by a 
Supreme Court decision, will now have to pay more for their 
collection sewers alone than they would have had to pay for both 
sewers and a treatment facility if they had. built their own. 

Ill The cost of the Stony Brook Regional system, serving 16 fewer 
municipalities than originally proposed, may cost nearly twice as 
much as was originally proposed. 

e, The two Princeton's have infiltration problems which will largely 
nullify the impact of the new facility if not corrected. 

0 Attempts to cleanup Carnegie Lake will be useless unless pollu-
tion on the Upper Millstone is ·also cleaned up. 

Some progress has been made in the past year in both Stony Brook 
and the MiUstone River. Cooperative efforts by DEP officials, local gov-
ernments, and interested groups have resulted in initiation of an environ-
mental assessment of the Stony Brook project, with greater direction on 
the part of the State in identification of issues which must be explored 
and satisfactorily answered before the project proceeds. DEP officials 
also took a strong stand. on limiting the issuance of building permits, 
interim remedial measures, and planning the long-range solution of water 
quality problems within the basin. Interim improvements will likely 
prove to be the only way many municipalities will be able to address 
sewerage needs, given the backlog of projects and limited State and 
Federal moneys available. · 

Progress or More of the Same? 

For the p~st two years, the Federal government has required that 
comprehensive basin plans be prepared before individual projects within 
a basin could be funded. In response to this requirement DEP created 

. an Environmental Task Force comprising experts in the field, which in 
turn developed an extensive methodology for basin planning in the State. 

However, the recently enacted Federal Water Pollution Control Act 
Amendments have been the source of much confusion in the State and 
the nation. Under Section 208 of the new Federal Act, in designating 
the boundaries of areas having substandard water quality problems, the 
Governor is required to consult with appropriate elected and other offi-
cials of local governments having jurisdiction in such areas. Furthermore, 
the Governor is required to designate a single representative organization, 
including elected officials. from local governments or their designees, 
capable of developing an effective areawide waste treatment management 
plan for the area. . . 
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Local governments should have a say in planning. But the Com-
mission believes the only agency capable of areawide water quality plan-
ning is the Department of Environmental Protection. The Governor 
should accordingly designate the DEP as the water quality planning 
agency for the entire State. Areawide councils should also exist with 
representatives of the State, locally elected representatives, and other 
officials. These councils could review project plans which would conform 
to the State approved comprehensive basin plans. 

Conclusions 

The Commission has found a record of disregard of sound land use 
and water quality management policies, as New Jersey municipalities, 
counties and regional planning agencies have struggled with sewerage 
proposals. Political boundaries have been the framework of planning, 
rather than watersheds. Planning has not succeeded in providing the 
means for achieving either policy or functional goals. State leadership 
and technical skill are needed. The role of intergovernmental coopera-
tion in planning is important and should be encouraged. 

Recommendations 

1. The Bureau of Planning and Management should receive an 
increased budget adequate to provide for 10-15 new plan'f!,ing 
positions. Compared with the $3-5-bilUon which will be spent 
on sewerage in New Jersey over the next decade, the modest 
increase in staff proposed is a prudent investment. It should be 
noted that budget requests for staff have been denied for two 
consecutive years. 

2. The development of an in-house educational program which 
could benefit the entire Division of Water Resources. It could 
be modeled on a similar program offered in other states which 
exposes individuals to a broad range of issues important to all 
employees, but essential to those in planning. Federal funds are 
available for such programs. 

3. As a management and administrative tool, the DEP should de-
fine the concept regionalism as the institutional means for the 
implementation of a water quality management plan developed 
out of the comprehensive basin planning process and applied 
on a problem shed basi~. Also, funding on the basis of ufiscal 
regions" should cease immediately. 

4. The DEP should be designated as the water quality planning 
agency for the State. Also, the Governor should designate area- . 
wide councils comprised of State and local officials and interested 
parties to develop project plans which coincide with State ap-
proved comprehensive basin plans. 
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5. The DEP should implement the criteria developed by the En-
vironmental Task Force on the Impact of Regional Sewers; 
shoitld redefine the relationships of interim solutions to compre-
henstVf! basin planning,· and should carry oztt comprehensive 
plans for all basins throughout the State. 

6. The DEP should develop immediately the criteria for interim 
solutions and regional solutions to determine when expenditures 
for the upgrading of facilities being considered in a regional 
context are warranted and when they are 'not. 

7. The DEP should be given the responsibility to define and de-
termine regional areas and sho11,ld report activities pertaining to 
the .form;ation of regions to the Legislature annually. 

8. The Departments of Environmental Protection and Community 
Affairs should develop data storage and retrieval capabilities to 
facilitate the sharing of information and the development of an 
ongoing information system for physical and social planning. 

9. The Division of lJ7ater Resources should devote time and staff 
to planning for the ongoing management of sewerage facilities 
as welt as their constriu:tion. 

10. The DEP should arrange for regular meetings with Federal, State, 
interstate, county, regional, and local officials and interested 
parties to explain Departmental activities and proposals and 
assure ,all parties that a cooperative approach is· statutorily re-
quired and will be followed. 

82 



Chapter VU 

STATUTORY BASES AND ADMINISTRATIVE STRUCTURES 

Overview 

Governmental involvement in the function of water quality manage-
ment begins with legislation, which ideally defines policy goals, the action 
programs which will strive for those goals, the scope of regulation, and 
the primary actors in an intergovernmental response to stated needs. 
It is the role of the statutes to delineate policies and programs for the 
regulation, development, preservation, and management of water re-
sources within a far greater resource system which incorporates economic, 
social, and institutional considerations as well as those which are primarily 
physical in nature. Beyond the determinants of quantity and quality of 
water, both of which are essential to water quality management, are the 
people of the State with their commerce, industry, transportation, recrea-
tion, living patterns, and institutional arrangements, all of which place 
demands upon the water. The quantity and quality of water must be 
recognized as the physical basis of water quality management in legisla-
tion, and they must be related to the institutions which will regulate 
them in a more comprehensive resource system. 

Water related needs can be determined largely through systematic 
research and can be reflected in the laws by defining overriding State 
and local water quality interests on one hand, and the functional activi~ 
ties (monitoring and surveillance, enforcement, planning, etc.) on the 
other. Institutional needs, those related to a governmental response, are 
determined less scientifically, but can provide the basis for an adminis-
trative structure in which the authority vested by the statutes for each 
participating governmental unit is compatible with the responsibilities 
and resources of that same unit. It is with the statutes then, that the 
potential for a gap between service needs and delivery capacity first exists, 
due to either a failure in identifying needs (functional or institutional) 
or a failure in developing legislation comprehensve enough to meet 
needs once they are identified. 

Given statutes that are equal to the functional and institutional 
needs of water quality management, an administrative structure emerges 
which gives presence to a system of personnel and a formalized system 
of communication. The role of administration is to execute the legisla-
tive programs to attain P<?licy goals, and is most likely the pivotal point 
of water quality management in that it coordinates legislative policies 
and programs with the realities of a delivery system faced with issues of 
pollution,. water supply, resources, etc. Conversely, whenever statutory 
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inadequacies arise they are usually followed by even greater administra-
tive breakdown and problems. · 

Historically the s,ignificant problem area in New Jersey was the 
absence of central instrumentalities and the resulting proliferation of 
public authorities to the extent that we now have more governmental 
units per county than in any other State. Sewerage authorities are a 
special consideration due to their widespread use;. the great sums of 
money presently connected with their function; the increasingly common 
trend to have treatment facilities owned and managed by one regional 
authority which in turn serves one, five, or. even ten intra-municipal 
collection authorities; and the fact that adequate controls are not avail-
able to influence their behavior. · 

The intent of this chapter is to survey the statutory bases for sewer-
age administration and to show how present statutes affect the behavior 
of the agencies charged with water quality management duties. In ad-
dition,, the administrative structure and process of water quality manage-
ment is examined to identify and remedy the gaps which have emerged 
between promise and performance. 

Statutory Basis of Administration 

The water quality issue has presented government with problems 
of organization and management that are of unprecedented complexity. 
In the aggregate, unlike most regulatory programs, the water quality 
issue is concerned with the impact of everyone upon the water. It must 
deal with all those activities and aspects that relate to the quality of the 
water. Also, in order to act effectively, government must act before the 
issue becomes acute-frequently, before the general public is' aware or 
receptive to taking public action. 

Although the relevant statutes of the State are frequently considered 
to be stringent, it is apparent in analyzing the laws pertaining to each 
of the three primary jurisdictions~local, county /regional, and State/in-
terstate-that they do not address themselves to fulfillment of 'functional 
activities. More specifically, the inadequacies of the water quality statutes 
are: 

Policy: The laws do not enunciate policies and priorities-they are not 
declaratory, they do not specify legislative goals and pr;iorities, and they 
do not formulate the basis for their implementation. 

A declaration of legislative purpose and the identification of goals 
represent the minimum statutory policy elements. The absence in the 
statutes of policy goals and the recommended course of action which will 
attain those goals, has caused serious confusion in the State. In addition, 
the State statutes do not delegate authority, are permissive, and fail to 
reflect the urgency of the water quality problems. "While defining poli-
cies with respect to man's future environment is a very complex, and 
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c~ntinuous responsibility, it should be the role of legislation to make a 
whole out of component parts. The New Jersey experience has been' 
otherwise, . with the whole becoming less the focus as fragmentation oc-
curred. More than any other single theme, the failure to insure con-
gruence of authority with responsibility is common to the body· of stat-
utes. This has led to a breakdown in any number of cases. 

It is largely the lack of. precision and updating in the statutes that 
has caused endless conflict and tumult, and has seen an agency created 
by the State-the Passaic Valley Sewerage Commission-become the State's 
greatest competition and sometime adversary. The, PVSC statutes are 
not clear on many issues of the highest order: is the State empowered to 
seek relief from industries discharging pollutants into the sewer systems? 
is PVSC empowered to do so, or must it act through the municipalities 
who are the actual customers? is the State empowered to act against any 
polluters within PVSC's jurisdiction if PVSC is not performing its duties 
adequately? is PVSC empowered to compel the municipalities it services 
to repair their sewer systems or build separate sanitary and storm sewers? 
is PVSC empowered to enforce pretreatment ordinances against indus-
tries? These are not insignificant questions; since they focus on the daily 
operations of the largest sewerage system in the State. Yet, the original 
statutes are not clear, the laws have not been continually updated to meet 
contemporary needs, and the issues remained unresolved in the absence 
of clearly stated policies and goals. 

Powers: The laws do not delegate powers-actions whereby a legislative' 
confers upon administrative agencies and other bodies certain authority. 

In the nineteenth century, the State's water pollution laws primarily 
enabled the local or municipal level of government to concentrate on 
health related issues. With time these enabling statutes were enlarged 
to permit local: governments to construct sewers and move the potential 
health hazards away from the more populated areas. Also, in the early 
l~00s as towns begari to spread out, it became apparent that different . 
organizational arrangements-units with a broader geographical base-
were required for coping with the sewerage issues. Although these needs 
gave rise to local and regional authorities and the granting of certain 
enforcement powers to the State Department of Health, the local units 
of government still maintai:q.ed ,the key regulatory powers. Until the 
1950-1960 period, pollution control was viewed primarily as a local 
responsibility. 

Over the" years as the issues have moved from health to pollution 
control and presently to water quality management, the body of laws in 
New Jersey d,id not evolve commensurately to reallocate functional 
responsibility. Seventy years of inctemerifal legislation finds the State 
unable to formulate the necessary regional approaches to water pollution 
abatement. Moreover, the sewerage authorities created to deliver services 
were often stymied in efforts to regulate polluters since they were com-
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I 
pelled to act thfough the local units of government in most enforcement 
matters. 

It is. appar4nt that instead of incorporating both jurisdictional and 
functional consjderations, ,the State's body of laws is aimed only at the. 
agencies involv€1d in water quality management, aµd with the ~xception 
of enforcement! procedures, there is little emphasis oil the functional 
areas. This lack of delegated power has resulted in over 600 private and 
public agencies,; authorities and commissions in the State with varying 
degrees of involyement in the water and sewer area; But with all of these 
units of govertjment, no planning responsibiliti¢s are designated and 
the concept regionalism is not defined: · i · . , I . . , . . 

New Jerseyis statutes for municipaland county authorities are note-
worthy in emp1'asiiing the, preeminence of the bopdholder. While it is 
certainly justifiaple to guarantee the bondholder's investment, it is doubt-
ful that his stat~s should be made the central focus of the statutes. The 
statutes pertaintng to the DEP are largely regulatory and passive ·. in 
nature. The ab~ence of affirmative powers has hampered DEP's ability 
to address planriing issues, the organizational arrangements for sewerage· 
service provision throughout the State, and techn1,cal assistance to local 
units of goverm~ent. · . · • , . · 

I ! . 
Structure: The ~a,ws do not represent a clear and p,f:ecise basis for organi-
zation and resprJrtsibility-they should not foster d'uplication, lack of co-
ordination, com/Jlacency, and the basis for noncompliance. 

T.he unsuit~bility of the present governmental structure for the 
formulation andi adm~nistration of water quality policy is a consequence 
of its ad hoc historical evolution and deyefopmertt in the statutes. At 
all governmenta~ levels, functions have been addbd one at a time, in 
response to spedific needs and opportunities. The laws have imposed 
new structures oh the old often:without altering the necessary power and 
commensurate r~sponsibility. · . •. · i . · · 

I • 

The evident;e of overlapping structures and authority is overwhelm-
irig, and often ~xacerbated, rather than clarified~ by separate statutes 
which pertain tq one .jurisdiction. This has happened, when a munici-
pally operated sewer district was abolished in ~var of a municipal utilities 
authority, whichi in turn became first, part. of a sm;all. regional authority 
and second, part of a county sewerage authority,' and that county au-
thority then ha4 to deal with both an interstate 

1
or basin~wide agency 

and the State. ]n such circumstances, it is not difficult to imagine the 
conflicts that c~n emerge. When new statutes were proposed, they 
did not take cognizance of existing legislation. If they did, it would 
then have been \possible and wise to have ·coordin~ted the new statutes 
and structures 'Yith the old to prevent conflicts, Qr th~ old laws could 
have been revisefl if they did conflict with the inteµt of the new. 

[ . . : . 
The overlaf?ping and fragmented structure has fostered a political 

response to the -d)ater quality problerns, and has shifted the real decisions 

;· 
I 
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from the Federal to the State to the local level and from the executive 
and legislature to the bureacracy. Also, the response has shifted to n;iaking 
decisions in arenas where there is Jess accountability and accessibility, 
and has avoided the necessary resolution of the conflicts in favor of piece-
meal, fragmented decisions. Such tendencies h,~.ve worked against the 
public interest in water quality control and in favor of the polluters. 

Process: The laws do not indicate the rules of political action-specifying 
the ways in which decisions are to be made, and the steps that must be 
observed if governments' actions are to be legitimf!,tely binding. · 

In the necessity for interrelating policy and procedure, str~cture 
and strategy, criteria and standards, there are few areas of public policy 
in which this necessity is mme compelling arid exacting. The water 
statutes for all their complexity, tend to be simplistic in relation to the 
problems. · The faws are especially deficient in specifying the ways in. 
which decision are to be made, and. the steps that must' be observed if 
governmenfs actions are to be legitimately binding. Even if DEP's 
mission is conceived and defined by broad environmental considerations, 
its application is likely to intrude into areas that have been assigned by 
law to other agencies or units of government,' 

There are man)! examples of local, county and State statutes, which 
indicate that the laws do not specify the rules of political action. Although 
statutes 58: 10-17 through 58: 10~2 l mandate State factory permits, only 
some 900 industrial permits have been issued- in the past twenty years 
in a State with over 10,000 industries producing wastes. Also, present 
statutes do not spell out the ways in which decisions are to be made and 
the responsibility of municipalities over the waters in their jurisdictions 
is not specified. Moreover, the present penalties, being too low do not 
serve as a deterrent or provide incentives to municipalities and industries 

. to improve. their water quality. 

At the county level, case studies in Chapter V-"Finance. and ~und-. 
ing'' -are excellent· examples of the weaknesses of statutes in specifying 
the ways in, which decisions are to be made.. Because the statutes were 
S() broad. tliat the county was empowered "to do any and all things, nee- . 
essary and proper to finance sewerage construction," there has been little 
to guide the county in the resolution of specific issues .. Thus, in this case, 
such loose and permissive phraseology was largely responsible for a five-
year delay on the size of a bond issue. · 

Functions: · The laws do not establish administrative criteria and func-
. tionally related standards-they must serve as instruments of control, 

regulating political conflict, and directing inter-agency and inter-govern~ 
mental relations. 

Present State legislation-and Federai-;-is primarily based on a regu~ 
latory strategy, with a considerable StatefFederal subsidy. This carrot-
stick strategy, however, has not developed effective institutional 
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I i . • 
·mechanisms, btsed upon statutes that indicate f~nctions and operating 
procedures. i . , 

. In additioi to the need for de~eloping legisla-Jion which i~corporates 
criteria a:nd stap.dards, the State statutes can only ibe. effective _if they are 

· concejved with; an understanding of the technol0gy and the system re-
· sponsible for t~eir eventual and desired attainment. Otherwise, as the . 
present process indicau1s, the real issues are caipouflaged in technical 
jargon, and thk. regulators are largely. isolated ffom political accounta-
bility for their/actions. · , . : . 

I · · - l · 
In the absbnce of established . criteria and stahdards, State and . local 

pollution contrpl efforts have been severely limited, in scope and coverage 
_. in two critical \areas, First, State and local efforts have been aimed at 
· primarily org~ic pollutants and not at the non-organic pollutants (plant 
nu~i_e?-ts, heavr meta~s, _toxks, he~t; etc.) ... Sec_tnd,. pollution _control 

. act1v1t1es have 1 been limited to pomt source d1scharges-factones and 
sewer pipes-a4d not the non-point discharges (soil erosion, siltation, 
pesticide run offs, etc.) . This has occurred because policy and technology 

· are not well dheloped · and incorporated in the: statutes, and . because 
organic pollutihn is the inost noticeable in its effects and is relatively 
easier· to deal w1~th. _ . ' i · 

The State) water and sewer laws governing tie activities of munici-
palitiesand the~r utilities authorities are replete wi.:th procedural sections, 
and, conversely) sections dealing with the substanb:: of the function are · 
absent. Although the statutes give the municipality or- its instrumentality 

. virtually unlimlited authority and broad powers,: these must often be 
ignored, hecaµs~ many local units. ate too small atj.d ill-equipped to deal 
with water qua[ity management. - \ · .. 

- The State'J county sewerage laws are primariy conce~ned with the 
creation _ of age~cies rather than with the type of service they 'were to 
provide._· For e~ample, enforcement is mentioned ;in the county statutes 
one time; plann.ing is permitted but content is dpt considered; finance 

_ is· discussed in general and permi~sive terms; operations and tenance is 
mentioned to·se,e tha,t O & M records are kept, an~ monitoring and sur-
veillance are nqt mentioned. The statutes reflect heither the depth nor-
the breadth, . n~ither the -institutional respon~ rtor the· functional re, 

• quir.ements nee~ed to manage water resources. These are the essential 
support functi~ns upon which the success of r~gionalism and water 
quality managewent is wholly dependent, and th~y are not treated ade~ 
quately in the sµtutes. Furthermore, these functi~nal areas are the tasks 
which can J?e ~est performed by the county or a!J:ea-wide agencies and 

-the failure to tie the geo-political unit around :which regionalism is 
normally formetl to the work they might be bes~ suited to· perform is 
another reason -tvhy regiorialism has not• been a financial, adininistrati,ve, 

· ot functional sukcess in many instances. i · · . I , 
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New Federal Direction 

These shortcomings of the statutes were not always noticeable in the 
past. Now that there is comprehensive Federal water pollution legisla-
tion that requires the State to operate a discharge permit program, design. 
local institutional arrangements, and be substantially more active in 
planning, it is evident that New Jersey is simply not empowered to carry 
out these activities. At all levels of government in New Jersey, the agen-
cies responsible for performing water quality management activities lack 
the authority to do so. 

The State faces a takeover of many of its responsibilities by the 
Federal government and the loss of hundreds of millions of dollars in 
Federal aid if New Jersey does not move swiftly to comply with "The 
Federal Water Quality Act Amendments of 1972," by developing its own 
legislation. 

In particular, the statutes must overcome: 

G The basis for administrative breakdown. 
• The jurisdictional conflicts. 
• The inability to control unregulated discharges. 
• The non-direction in planning. 
• The proliferation of small single purpose authorities. 
• The failure to mandate responsibilities. 

For these reasons it is essential that a comprehensive water quality 
act be drawn up to adequately address problems affecting all activities 
and agencies in water quality management. 

Administrative Structure 

There has been a wide gap .between intent and performance in water 
quality management. This is attributable in part to the. absence of clear 
statutory direction and extends to courses of action, systems of personnel, 
and allocation of responsibility beyond the scope of legislation. The 
translation from legislative intent to performance in many respects falls 
to those who administer policy developed both in and from the law. The 
lines of authority within the function are' established through the admin-
istration of statutes enacted and the policies which emanate from them 
and represents the total governmental response to perceived needs. In 
New Jersey the response has often been less than desirable due to the 
conflicts inherent to the structure created by legislation. 

Upon enactment of legislation, one of four events generally occurs: 

• New powers and responsibilities are assigned to existing units. 
• New agencies, boards, commissions, etc., are created outside exist-

ing units. 
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., New units of local government are created through enabling legis-
lation. 

• Existing units are allowed to create new divisions within them-
selves. 

The result has been fragmentation of units and the limitation of coordi-
nated and efficient authority. Administrative needs cannot be fulfilled 
because of inadequate control or coordination, the absence of technical 
assistance system and of comprehensive and in-depth planning, and the 
existence of a financial assistance system which merely awards grants, 
instead of offering advice, and expertise on fiscal and economic matters. 
At the same time and without sound rationale, units of government be-
come more compartmentalized and an increasingly complex set of inter-
governmental relationships evolve. 

It becomes ever more apparent that the crisis is not resolved by 
creating new agencies to deal with problems which existing agencies have 
failed to handle, but by managing the existing agencies within a well-
defined and well-planned system which addresses itself to functional de-
terminants and jurisdictional needs. Axiomatic to such a system are three 
prerequisites: 

@ A balanced distribution of authority to meet objectives. 
® Financial resources commensurate with responsibilities. 
@ Allocation of economic burdens based on a ratio of users to bene-

fits-derived, wherever possible placing more correct monetary 
values on water resources. 

Currently, these principles are not central to the operations of many 
existing agencies, and severely limits their ability to implement sound 
statutes, public policy, and programs designed to achieve stated goals. 

The Pivotal Agencies-EPA and lJE!P 

There has been insufficient vertical and horizontal communication 
on a systematic basis within the functional area of water quality manage-
ment. Also lacking has been the incorporation of interdisciplinary plan-
ning into the larger concerns of economic development, land and water 
use, solid waste disposal, and air pollution. Policies have been poor and 
knowledge inadequately transferred in the courses of implementing action 
programs. 

It is the role of the Federal EPA to set general trends within the 
nation, administer Federal laws and programs, and design the programs 
beyond their statutory basis. The administrative process in EPA is closely 
tied to facilities construction grants. By funding projects EPA has the 
potential to make an input to the local decision-making process. EP A's 
review of local plans (which follows State reviews) offers an excellent 
opportunity for the direction of local projects, as well. 
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However, there has been difficulty in implementing many of the 
Federal policies, due largely to ill-defined parameters from which DEP 
and local governments can work. On a policy level it is possible to cite 
regionalism, which was imposed upon lower levels of government, yet 
did not have a definition which could serve as a goal to those charged 
with its implementation. Similarly there is an intra- as well as inter-
agency breakdown of communication on questions as important as equita-
ble cost recovery systems, and at least on one occasion the regional office 
of EPA was not certain of Washington's policy. Another inconsistency 
is EPA's continuing involvement in local issues and their insistence on 
dealing with DEP rather than becoming directly involv~,d with the ap-
plicant and DEP in a conference setting. At an operational level, EPA 
has changed its focus too often to provide consistent and continuing 
program direction. Thus the monitoring and surveillance and planning 
operations on the Raritan River were dropped prior to their completion 
with EPA's new emphasis on enforcement. It has fallen to the State DEP 
to salvage the Raritan River program and incorporate it into an eventual 
basin plan. 

However, an emerging approach, sponsored and funded by EPA-the 
comprehensive basin planning-represents a sound basis for planning and 
also a solid administrative document in that it defines goals, outlines the 
steps necessary to achieve goals, gives firm guidelines for meeting legal 
and administrative requirements. The basin plan is aimed at making 

· regionalism practicable by forcing water quality planners to examine all 
aspects of the function, from the numbers of dischargers to the assimila-
tive capacity and environmental impact. But the tangible results of com-
prehensive basin planning are still in the future and until then, the record 
of Federal environmental agencies (EPA and its predecessors) must be 
judged erratic, at best. 

For the State DEP the situation is somewhat different, for it must 
assume the most difficult role of taking explicit State legislation and the 
implicit policies it contains, and fitting it into a program which recognizes 
the Federal program on one hand and local needs and desires on the other, 
to guarantee a daily operating procedure for water quality management. 
Thus, the DEP is often the middle man, being criticized from both sides, 
instead of being a coordinator harmonizing Federal programs with local 
planning0 Notwithstanding the State's difficult position, it has been re-
miss over the years in developing overall strategies. Rather, each water-
related crisis generated new reactipns and these only served to postpone 
the formulation of ongoing policies. 

Formation of the Department of Environmental Protection in 1970 
brought together the respective water resources units of the Departments 
of Health and Conservation and Economic Development. This move 
improved policy formulation and operational procedures. But a formal 
system of authority within the State is still, lacking. Some of the more 
apparent manifestations of this deficiency are: 
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1. DEPicontinues to experience difficulties: in communicating with 
other actors: the many authorities, units of local government, 
and other parties (industry) involved in water quality manage-
mend and this promotes uncertainties as to authority and juris-
dicticm. 

2. The~e is relatively little of information from DEP to ser-
vice-delivery units, and there is equally little which flows in 
the qther direction, . . . 

3. BudJetary data, goes to the Division of 1Local Government Ser-
vices in the Department of Community Affairs and is not trans-
ferre~ to DEP. DEP does not require authorities to report fiscal 
matt~rs, and that which is· exacted by Local Finance does not 
meet. DEP's needs. This situation exists across all of the func• 
tiona~ areas. 

I ' • 

4. When the Department of Health was r\'!sponsible for the regu-
lation of sewerage, it wa~ largely a public health concern which 

. was ~dequately performed. The evolution to environmental 
protection, which implies control and management of waste 
wateit and water quality, has been slow and tedious. Although 
gendal goals are stated, they are yet to :be defined, and refined• 
into <:)perating programs. Without basi~ guidelines and a stan-
dard pperating procedure to serve as a benchmark, it is difficult 
to knpw what changes are needed and when. 

I 

5. Ther¢ is a lack of precedent-setting documents and actions to. 
provide a departmental overview, and p6licy is thus often made 
off-the-cuff and is not recorded to serve as a reference for future 
cases.[ . , . 

6. EPA grants are used to foster innovation and to encourage DEP 
toinitiate new concepts and techniques, butalltoo often there 
is an !overriding feeling in DEP that nothing can be done until 
there 1 is "more manpower and money." While it is not disputed 
that these are essential elements to a successful program, they 
alone! will have little effect if they are not utilized more re.:. 
sourc~fully in a well-planned, adequately defined and flexible . 
systerµ. 

7. Administration has not been recognized as yet as a structure 
employing the latest management techniques and strategies to 
achiete stated policies. • · .. 

8. An inflexible set of Civil Service Regulations which inhibit the 
development of positions in new and unfamiliar programs. 

! . 

There is nothing that exemplifies the lack of administrative strategy 
as regionalism: DEP has ~tilized regionalism as ;a basic policy, but has 
failed to defiri¢ it or show how it can be implemented. · It is a rule that 
is general and vague, and :applied in a random fashion. · Specific areas 

I 
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become "regions" by fitting them to a description of regionalism,· al• 
though in reality they may only faip.tly resemble regions. It is at thi~ 
point that DEP has not played its role of allocating responsibility wher~-
there is authority, to see that these two ingredients are compatible in 
order that the issues of jurisdiction; resources and responsibilities, and 

, equitable economic burden can be resolved. 
' The role of DEP is the most important of any agency involved in 

water quality management in New Jersey. Howefer, its system of per-
. sonnel does not represent an effective and efficient administrative process; 
The employees of DEP are dedicated and · hard working with the best 
intentions, but. have been organized only recently in a manner which bes; 

. utilizes their ~knts. ·In. addition, there are still certain talents which 
are lack1ng because o{ their specialized _nature, such as 'planners, ecorio+ 
mists, financial advisers, and governmental specialists .. DEP's adminis, 
trative system should be a flexible, comprehensive and effective water 

. management instrument. Unfortunately, it does not yet possess these at~ 
· tributes, due largely fo past organizational failures .. The CommisSion 
, staff has worked. :with,DEP personnel ;to bring about_ more effective in~ 
temal organization. The need to allocate responsibilities along functional 

' rather than geographic lines :was acknowledged and imple:rµented hut 
: certain adminisfratiye policies, mosdy beyond the control of 'DEP, must 
: be instituted, changed or relaxed before such reorganization can be ef~ 
i fective: These include the restrictions placed on the Bureau of -Water 
• Pollution Control.to the effect that.engineers can only be hired at entry 
'level positions: More positions are desperately needed-and salaries should 
1::>e. more competitive ,with those in the private sector.· Fur.thermore; 

, salary_lev_els aLilEP__are_noLeven .competitive with .those _QLthe .Ef.Al 
the DRBC, or New York State. The following,charts reflect the Bureau's 
limited hu,dget ~np.: tli.e fact. that states with·.one-half of Ne_w: Jersey's 
pqpulatio_n sp~nd, g'!'eat~r ~mo11nts on water pollutio_n ,controL · Such-,a 
limited perspective_,:,r_~s:y,hs pft~~ in ad hoc decisio11;mal<.ing,_ over-r«:f1-
ance on consultants, lack of expertise, and "tunnel vision" that does not 
·relate water pollutioii i:ontrol :to water resoutces management; -arid in 
turn enviro_nm:ental: management within a. greater natural, hu:m:ah ,'and 
instituti6na1 ·tesotfrce:.system . .' · · , . · __ .: , 

\' '' 1n' stiIIl~~iy, 'the' fdncti~n of .;~ater' qualifi m:;ri~gein.eni: -iri':'N''~i, 
Jersey is wholly dependent upon DEP and its, ability to· extcute efti~i~nt;J,y 
and effectively- 'the delivery. of essential services: Xi" Is ihe· 'role 9£ pE'P 
deal with, issµes outside the opeFati\:)nal scope and. ~a,pab,ilii:ies· 0£ local 
service delivery units and beyorid the jurisdiction .of,E;PA/. The~efm;~, 
the need for DEP to coordinate agencies, 'provide leadership, and inirture 
the inter-level relationships necessary to the delivery of the function is 
obvious, the dependence upon its systetn. of, persmmel pivotal.. ' . ,. , 

::·:', .-An issii.e related: to manpowei:is the :role':of local health officers in 
·extending the~capabilities of. DEP., :Formerly the State agenty~the.·Divi-
sion of Clean Water and Air an,d its predecessor the'(Divisioh .of Enviroh-
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TABLE VIl-1 
'. I . 

COMPARISON OF NEW JERSEY WATER QUALITY EXPENDITURES 
. WITH OTHER STATES* 

FISCAL YEAR 1970 

Federal State 
States ;construction Authorization 

I 

New Jersey :$311,900 
Michigan ' 359,800 

I 
California 661,000 
Texas 427,000 
Pennsylvania/ 488,300 
Illinois 428,000 
Virginia i 210,500 
New York ! 650,400 
Washington • 131,037 
Wisconsin 193,000 
Maryland 181,300 
National I 

$726,204 
992,200 

2,801,270 
1,771,339 
2,085,978 
2,327,340 
1,065,740 
4,564,632 
1,025,803 
1,402,000 
1,369,830 

Total 

$1,038,104 
1,350,000 
3,462,370 
2,198,339 
2,574,278 
2,755,340 
1,276,240 
5,213,032 
1,156,840 
1,595,000 
1,551,130 

Total $9,392A06 $32,051,045 $41,443,451 

i * Source: Fedtjral EPA-Records. 
I 

I 

$/ per 
Capita 1970Pop. 

.145 7,168,164 

.152 8,875,083 

.174 19,953,134 

.197 11,196,730 

.218 11,793,909 

.248 11,113,976 

.274 4,648,494 

.287 18,190,740 

.339 3,409,169 
.. 361 4,417,933 
.395 3,922,399 

.200 206,024,830 

I • . 

mental Qualit~ was located in the Department of! Health and local health 
officers looked: to the DOH for guidance, statutory authority, and finan-
cial support i* performing water pollution abatement tasks. 

The focus of these individuals is still largely in environmental mat-
ters, but channels of communications, some legal authority, and State 
aid are still v~sted in the Department of Health. A clearer definition of 
the role of tq.e local health officer and of the administrative, statutory 
and fiscal basi~ for his activities is essential. Similarly the utility of data 
generated by ilocal health officials as well fl-S some of the bureaucratic 
requirements need to be reevaluated, as some iof these documents are 
undoubtedly pf little current value. The Comii:nission has undertaken 
to do this parit of its study of local health services. 

' 
i 

The Adminisfrative Process at the Local Level 

The ad~inistrative process is still weaker at the local level, where 
authorities an;d governmental units have prolifetated to a degree where 
they are neither responsive nor accountable and have few incentives to 
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improve. Multiplicity and fragmentation characterize New Jersey's 
government in general and the two hundred plus sewerage authorities, 
better than four-fifth's of these intra-municipal, are among the major con-
tributors to this syndrome. There are several causes for this practice: 
New Jersey's rapid urbanization which require various financing devices, 
the unhealthy reliance on local government to finance a great proportion 
of total governmental expenditures, and prerequisites ·Of State and Federal 
aid programs which require multi-municipal approaches, making the 
use of general government (joint meetings) unwieldy, among others. 
Authorities are thus virtually inevitable, for Federal and State aid cannot 
be viewed lightly, and the local governments cannot be expected to 
finance everything from the local property tax, and especiall~ not those 
functions, such as sewerage, which are so much in the State's interest. 
There appears to be no viable alternatives to inter-municipal sewerage 
authorities in New Jersey · because they represent an acceptable and 
politically feasible institutional form. 

The use of the authority structure to provide sewerage services has 
become so common in New Jersey that it is currently viewed as the one 
viable way to finance these costly, complex, capital construction projects. 
There are a number of reasons for this view including the supposition 
that authorities are above politics, operate more efficiently, that munici-
palities are incapable of financing expensive facilities within their debt 
limitations, and that greater equity is achieved through user charges. 
State and local officials look favorably upon authorities and appear to 
use them without carefully weighing their effect upon a systematic, 
coordinated governmental process. In addition, current environmental 
concerns have provided a boost to the authority structure which will 
further insure their continued proliferation. 

Municipal officials consider the authority a convenient vehicle for 
capital finance, whether intra-municipal or inter-municipal in nature. 
General literature and statements made in the course of Commission 
interviews suggest that many municipalities initiated authorities to get 
around municipal debtlimitations, but findings of the New Jersey Tax 
Policy Committee suggest otherwise, as can be seen in Table VII-2. 
It appears that authorities are not created because of financial pressure, 
but because of financial expedience. If this trend is to continue, controls 
must be sought to insure that authorities are large enough to provide 
necessary services at reasonable unit costs, and that means authorities will 
be regional (multi-municipal) in scope, terminating the extensive reliance 
on intra-municipal sewerage authorities. · 

Moreover, authorities are not created because of any special capa-
bilities in terms of the function they perform, and nowhere is this more 
apparent than with sewerage authorities.' The Commission's research 
indicates that little of the planning activities carried out by the authorities 
is tied to the actions of other related agencies. Because aid programs are 
limited, competition arises and cases exist where sections of municipalities 
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TABLE VII-2 

DEBT POSITION OF COUNTIES AND MUNICIPALITIES, 1970* 

Net debt percentage Number of governments 
of debt limit (municipal and county) 

0 . . . . . . . ... . . . . . . ... 92 
0- 49.9 . . . . . . . . . . .. . . . 355 

50- 99.9 . . . . . . . . .. .. 79 
100 - 199.9 . . . . . . . . . . ... · . 44 
200- ~00.0 . . . . . . . . . . . ... . . 10 
300- 349.9 . . . . . . . . ... . . . 6 
Not reported . . . . .. . .. . . 2 

. * Source: N. J. Tax Policy Committee, Vol. IV, 1972 . 

broke out of their agreements to form small authorities to serve only 
small sectors of municipalities. In other areas the planning money offered 
by the State induces mup_icipalities to form an authority and in so doing 
locks the sewerage services to the authority for about 40 years, without 
establishing whether or not the authorities had the capabilities to provide 
adequate services and how emerging needs related to the service . they 
provide are to be accommodated. 

Even during the planning phase which usually precedes their. forma-
tion, the number of authorities tends to proliferate, as demonstrated in 
one rural cottnty where 5 sewerage authorities and 6 water authorities 
were proposed in county-approved studies. No one of the authorities 
will be able to hire an adequate staff, provide monitoring and surveillance, 
or enforcement. If all sewerage authorities had been grQuped into one 
centralized authority, however, capable personnel could be supported by 
the combined economic base (the same is true for the water). I:tranother 
county two relatively undeveloped municipalities with a combined popu-
lation of 25,940 and land area of 86.70 square miles are served by a col-
lection authority, a transmission authority, and a treatment authority. 
Two oth~r counties have 15 "regional" authorities each, while two others 

. are planning only one regional authority for the entire county in an 
effort to end small, inefficient, and ineffective units of government. The 
large regional or inter-municipal sewerage authority will not, on its own, 
put an end to. the increasing number of intra-municipal authorities. 

All of this reflects the fact that the needed controls are not at hand, 
especially after the construction phase is completed. It is true that bond-
holders are well protected and that the Division of Local· Government 
Services has the power to require audits (although this is not done com-
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prehensively), hut there are no statutes or regulations t.hat go along with 
Federal .and: State aid which require sewerage authorities to perform 
support_ functions s1,1ch as monitoring and surveillance, enforcement; 
planning, operations and maintenance, and data collection. Moreover, 
regulation is so lax that there is not even a complete list of authorities 
available, some authorities do not report either to DEP or to the Division 
of Local Finance, and the names of authority members are not available 
even in thd incomplete listings. Further example is the recent considera-
tion by th_e Legislature of a bill to. require the Passaic Valley Sewerage 
Commissioners (all of whom are appointed 'by the Governor) to submit 
their minutes to the Governor. 

Without controls it is impossible to force authorities to plan with 
municipal, county, and State planning agencies. The absence of integra-
tion and coordination which was observed i_n all twenty-one counties, has 
thus resulted in a hindrance to orderely development and wanton sewer-
ing of headwater areas, flood plains; and wetlands which in turn precipi-
tated development where it should not occur. Sewers are meant to protect 
the environment from the adverse impact of· polluted waters. It seems 
a contradiction that millions of dollars are being expended without strin-
gent controls and that the net result is often environmental degradation 
and uncontrolled growth patterns. 

By definition, horizontal and vertical decision-making is fragmented, 
and it is further exacerbated when expertise is lacking, when authority 
decisions are made independent of the general government, or when there 
is no adm~nistrative accountability. Public interest and participation are 
further lessened by the failure of. authorities to balance representatiort 
of the various constituencies and the fact that the proliferation of au-
thorities qndermines the citizen's ability to focus on the activities of 
government in general. In many respects, authorities reflect the w~ak-
:nesses of county and municipal governments by showing that those gov-
ernmental uriits cannot provide the services and cannot control the units 
they themselves created to provide_ the services. 

The most disturbing point is. that most of these. deficiencies are 
significant; and cutnulatively viewed,· they represent a near breakdown 
of the :Systematic. prov.ision of sorely needed services arid a short circuit 
in New Jersey's governmental structure. The problems are serious, but 
they canbe resolved by combined Legislative and Executive actions 
resulting in the imposition of controls. 

Conclus,ons 
. The State's water and sewer statutes, in summary, contain much 

vague enabling legislation (especially in areas· relating to jurisdictional 
configurations) which in tum f<;>sters overlap and conflict. There is too 
little legislation which pertains directly to the fulfillment of functional 
activities; authority appears everywhere in the laws, responsibility almost 
nowhere. 
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The wateri and sewer statutes must be totaNy revised to refiect a 
systems approac:h to the management of water quality, with scientific 
research being 'the basis for determining functio.nal and jurisdictional 
needs and how !they fit into a total resources system. Legislation should 
develop policy goals, the means of their attainment, and dates for their 
achievement. DEP's performance against these targets should be moni- . 
tored, at least ~nnually, through an audit made public and detailed re-
ports to the Le$'islature. 

DEP must !assume the role of allocating responsibility for the carry-
ing out of the flflnctional tasks. The local authorities, consultants, health 
officials, planning boards, county agencies, water purveyors, interstate 
agencies, and1other State agencies all have important roles to play in the 
efficient and eff~ctive management of water quality, 

The privat<r sector of society must be incorporated into the decision-
making process \:o insure that industry, which mus~ bear dollar costs, and 
public interest groups, who must bear aesthetic and environmental costs, 
are well represtjnted. An open educational forum could make obvious 
that public andi private attitudes are not .at odds r,nd a common attaslz 
on a common problem can be achieved. . ; 

i . 

i 
Recommendations 

The Commission recommends the early development of comprehen-
sive legislation which will feature an integrated water quality manage-
ment approach. iA primary purpose of this Act would be the realignment 
of the respective, roles of local and regional governments and authorities 
and State water~related agencies. 

1. More sJecifically such legislation, should: 

a. pull itogether and update, where necess~ry the relevant exist-
ing statutes; 

b. spelli out current legislative priorities• and formulate fiscal 
polic;ies and eligibility criteria for their. implementation; 

c. estabFsh administrative criteria to guide; interagencyrelations; . 
d. provtde a flexible basis for meeting F~deral requirements; 

I .. ' I 

e. impl~ment the environmental data ban).<. cited previously; 
f. establish a reporting system whereby authorities would send 

all financial data to the Department of Community Affairs 
and financial data and functional plans 'to the Department of 
Environmental Protection pn a regular: basis under uniform 
format. In addition, functional plans ~ould be transmitted 
to local and county planning boards as well; 

g. permlit the establishment of authorities which are multi-func-
tional; 
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h. empower the Department of Environmental Protection to 
determine the appropriate service areas for all newly-formed 
authorities. Moreover, insure that such service areas and their 
economic base are directly related to the scope of area-wide 
functional problems. County authorities should be encour-
aged where appropriate. The statutes R. S. 58: 12-3 and R. S. 
58: 12-4 should be amended to give the DEP the power to 
delineate both service and management areas for the provi-
sion of sewerage services. 

-The DEP would be required to develop the criteria for 
such delineation and those criteria should include, but not 
be limited to, environmental, economic, engineering, and 
institutional considerations. 

- In cases where local units of government failed to demon-
strate a willingness to address their sewerage responsibilities 
or include neighboring municipalities who were logical 
participants based on the aforementioned criteria, the DEP 
would be empowered to name the participants of a regional 
proposal. · 

2. Within· the context of this legislation municipal governments 
should be empowered to establish area-wide sewerage collection 
districts (rather than intramunicipal authorities) having the 
capacity to issue either general obligation bonds or revenue bonds 
or both. · 

3. DEP should develop a public educator and information program, 
featuring regular forums for exchange of views on environmental 

. issues. 
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TOWARD THE BETTER MANAGEMENT OF WATER QUALITY 

Pollution .i~ .one. of the critic"11 problems facing New Jersey in the 
1970's. By far the most serious pollution problem in the. State and the 
entire country is water pollution, and it is also the most difficult to correct. 
Well over $1 billion has been spent over the past decade in New Jersey 
to control water pollution yet it has continually "fl/Orsened to the point 
where contact with water sometimes represents a health hazard, beaches 
are closed to bathers, and shellfishing is forbidden. The basic quality of 
life is threatened when pollution is so serious and widespread. Consider-
ing the vast sums of money speht to combat water pollution throughout 
the country ahd especially within New Jersey, ;it is the Commission's 
view that the e~()rts have not been sufficiently effective to date . 

. At leasi:. $3 billion more will be spent for water. pollution control in 
.the State over the next decade and it is essential that this expenditure 
produces the desired water quality goals. Institutional inadequacies at 
the Federal, State, and local levels of government have· 1ed to a general 
breakdown in the provision of sewerage services throughout New Jersey, 
as well as the possibility, of bans on further development across the State. 
As detailed in every chapter,. the Com mission has recognized inadequacies 
in resources, the institutional framework, and the rationale -behind water 
quality management in New Jersey. Clearly, the development of an in-
stitution.al framework for the systematic and comprehensive management 
of water quality, in New Jersey.· The Commission. recognizes the poten-
tial for success and the deep commitment of those who carry out pollution 
control programs, .especially in the Department of Environmental Pro-
tection. The Commission does not believe that existing institutions must 
be abolished or new ones necessarily cre<1.ted. The evolution of manage-
ment responsibility makes it impossible and undesirable to do away with 
the agencies now carrying out water quality programs. Rather, the Com-
mission sees the Department of Environmental Protection playing the 
crucial role of coordinating the rµany agencies into a cohesive water 
quality management network. 

Achievement o J the Goals 

To achieve water quality goals throughout the State will necessitate 
costly and drastic alterations in present resource allocations and organi-
zational arrangements. Throughout the previous seven chapters there 
have been numerous specific recommendations made concerning the dis-
tinct elements cif water quality management. However, even if each 
element was performed adequately, that would not be enough to assure 
effectiveness for the program as a whole. Therefore, each element must 
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1I1esh with the other elements to create an integrated water quality man-
agement program. 

The implementation of the Commission's recommendations then are 
. a major step toward the unification of operational activities, administra-
tive, fiscal, and planning tasks, and the development of legislative and 
administrative strategies. 

It is essential that the integration of the three levels of issues de-
. scribed in this report-operational, management, and policy making-
occurs at the same time. As internal reorganizations take place in water 
quality management agencies an assessment of the role of water quality 
management in relation to housing or land use must occur as well. In 
turn, this will lead to a more effective and efficient process for realizing 
the long-term goals of State, Federal, and local agencies. This may mean 
a more formalized structure for intergovernmental and public-private 
communication than we have at present. The charts on pages 102-103 
reflect schematically the basis for such a structure. 

The Next Step: Legisiation 

The Federal Water Pollution Control Act Amendments of 1972 are 
the new umbrella for water quality management. As mentioned pre-
viously, the New Jersey water statutes do not comprehensively empower 
the DEP to carry out many of the activities for which it will be responsi-
ble. One option, and a real one, is to allow the Federal government to 
assume the State's responsibilities. This, however, will limit the State's 
control over its own destiny. Therefore, with the full support and co-
operation of the Department of Environmental Protection, the Commis-
sion will immediately begin drafting a comprehensive water quality 
management act for New Jersey. · With proper statutory powers and the 
parallel adoption of administrative policies, New Jersey will have the 
basis for a sound water quality management program in the near future. 
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Institutional Framework for Water Quality Management m New Jersey 

Construction, Operation 
and Maintenance 

-Approve Construction Plans 
-Review O & M Programs 
-Support Research Capabilities 

-Serve as Federal agent for Construc-
tion 

-Issue Permits, Guidelines, Rules and 
Regulations 

-Develop Technical Assistance Pro-
grams 

-Administer O & M Aid 
-Supervise Construction 

-Review Plans 
- Manage technical assistance programs 

in jurisdiction as state agent 
-Operate training laboratories 

-Supervise O & M as agent of the State 
-Develop Educational Programs for 

Training 
-Certify Construction 

-Issue Performance Bonds 
-Conduct Daily Operations 
-Maintain adequate staff 

-Develop Oversight Capabilities 
-Pursue public forums 

Monitoring & Surveillance 

-Develop Demonstration Programs 
-Approve Water Quality Standards 
----,-Supervise interstate oil spills 
- Provide software for M & S re-

porting system 
-Technical direction including 

uniform lab standards & methods 

-Coordinate Multi-Agency Net-
work System 

-Formulate Uniform Reporting 
System 

-Repository for M & S Data 
-Ensure Water Quality Standards 

-Manage M & S in jurisdiction as 
State agent 

-Operate Water Quality Labs 
-Vertify Water Quality Standards 

-Operate Sampling Stations 
-Monitor ·waterways 

- -Manage M & S operations 

-Catalogue Dischargers 
-Conduct Daily Testing 
-Maintain Effluent Data 
-Analyze infiltration 
-Supervise Collection Systems 

-Report all irregularities 
-Conduct portable testing 

Enforcement 

-Approve Permit System 
-Conduct Enforcement Conferences 
-Coordinate Activities with State Pro-

gram 

-Institute Permit System 
-Maintain Criteria for Interim Solu-

tions 
-Issue Annual Reports 
-Develop Inter-Agency Approach 

-Institute Enforcement Actions 
-Maintain Technical Assistance 
-Supervise jurisdiction as State agent 

-Operate Pennit System 
-Report to State DEP 
-Coordinate Agencies 

-Protect all waters within jurisdiction 
-Inter-face with Health Dept. 
-Supervise connections 

-Inform State DEP 
-Implement "right to sue" 
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Institutional Framework for Water Quality Management in New Jersey 

Planning 

-Support Comprehensive Basin 
Planning 

-Approve State Program 
-Review Basin, Areawide & Facil-

ities Planning 

-Formulate Water Resources 
Planning 

-Develop Institutional Manage-
ment Planning 

-Manage land use planning 
-Approve areawide and facilities 

planning 
-Maintain Information System 

-Review Concepts & Approaches 
-Process Information as State 

Agent 
-Approve regional plans 
-Coordinate Planning Process 
-Manage Treatment-Transmis-

sion Collection Planning 
-Analyze Environmental Impact 

Proposals 
-Supervise Planning Information 

-Ensure local representation 
-Supervise facilities planning 
-Inter-relate with all local levels 
-Maintain Information System 

-Participate in Area Wide & 
Facilities Planning 

-Review Planning Proposals 

Finance and Funding 

-Maintain Major Funding 
-Approve cost recovery systems 
-Allocate resources to sludge manage-

ment 

-Review costs, bonds and debt man-
agement 

-Monitor grant & loan monies 
-Institute O & M Program 
-Institute Cost Recovery System 

-Review priority system 
- -Aid State in determining priority 

projects. 

-Manage cost recovery system 
-Provide a flexible basis for meeting 

Federal-State requirements 

-Institute cost recovery procedures 
-Develop equitable charges 
-Maintain financial data 

-Support sound WQ programs 
-Demand accountability 

Legislative & Administrative 

-Implement Legislation 
-Oversee Water Quality Programs 

-Establish administrative criteria 
to guide inter-agency relations 

-Draft State legislation 
-Enunciate priorities, formulate 

policies, and implement criteria. 

-Develop Management Capabilities 
-Ensure inter-state cooperation 
-Review service areas 

-Develop intra and inter-agency 
communication systems 

-Employ management techniques 

-Maintain administrative compe-
tence 

-Develop adequate Personnel 
System 

-Ensure accountability 

-Demand efficiency and effective-
ness 

-Foster legislative review 
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