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NEW JERSEY 

WILLIAM A. HAMMER, 

vs. 

Trrn STATE, ex rel, 

MARCU S. RICHARDS. 

In Error to the 
SnpremeConrt. 

RELATOR 'S POINTS . 
The Act of 1866 creates the office and makes it 

elective . Parnph. 1866, p. 446. 

Under that act relator, Richards, was elected in 
1877, and duly qualified, and entered upon the 
du ties of the office. 

He was ousted in 1878, and his office given to 
responc1en t. 

Relator was re-elected in 1870 and now seeks this 
writ to Pstablish his title to his office. 

Respondent claims office under the appointment 
of the Mayor and the act of 1878, entitled "An 
Act relating to the a sessmen t and revision of taxes 
in CitiPs of this State," approved April 5th , 1878. ., 
Pamph. 1878, p. 329. New Jersey State uor-1 
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,v e insist that this act of 1878 is unconstitu-
tional, in this-

That it is a special act for regulating the affairs of 
Cities. 

Pell vs. Newark, 11 Vr., 123. 

That only applies, at most, to two Cities in the 
State-" where board~ of assessment, &c., now 
exist.'' 

That it seeks to amend the charter of Newark, 
without inserting the section amended 

See Sec. vii, § 4, amended constitution. 

That it seeks to legislate incumbent out of his 
office, hPld under tvrn elections, and repeal a statute 
under ,vhich his right to the office had vested. 

Cotton vs. Ellis, 7 Jones, (N. C.,) L. 545. 

That it, in terms, applied only to Cities of 100, -
000 inhabitants, and ,vas thereby void. 

That its defects have not been cured by any sub-
sequent legislation. 

; I 
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N. J. Court of Errors and Appeals. 

WM. A. HAMMER 
vs. 

> On Error. 
TIIE STATE, (ex rel. MARCUS S. 

RICHARDS.) 

The question invoh-e r1 rn this controversy is the title 
of Hammer to the office of memher of the Board of 
Assessment and Revision of Taxe.s in the city of New-
ark. 

He c1aims under the act of April 5, 1878, (Pamp. Laws, 
329,) as amended by the act of March 14, 1879, (Pamp. 

10 

Laws, 207.) 20 
The act in question was applicable to N cwark:. 
This is apparent from an examination of tlie several 

laws enacted by the legislature with reference to assess-
ing taxes in that city. 

The ::uneudetl charter of Newark went into operation 
March 7, 1857, (Parnp. Laws, 116.) 

Section 7 of this charter provides that one Assessor 
shall be chosen from each ward. His duties are µre-
scribe<.l in section 71. · 

The Assessors of the several wards, when met to- 30 
gether, constituted a Boara of Assessment, (section 73.) 

The object of the creation of th is board was to equalize 
taxation in the city. 

Besides these, there was elected each year a Board of 
Commissioners of Appeal in Cases of '1\1,xation, whose 
duties are indicate<} by their title, (sections 7 and 75.) 

This system was continued in force till 1866.. In tf1at 
year an act wns passed, cnti tled '' An act relating to the 
assessment and revision of tax.es in the city of Newark," 
(Pamp. Laws, 446.) 40 
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This act provided in its first section that, for the pL1r-

pose of assessing taxes in the city of Newark and revis-
ing the same, a board should be constituted, to be known 
as the Board of Assessment and Revision of Taxes in the 
city of Newark, which should consist of five persons, 
four of whom should be elected at the nnnual charter 
elections to be held in the city, and the fifth appointed 
by the Common Council of the city, upon the nQmina-
tion of the Mayor. This board was charged with the 

10 duties formerly imposec1 upon the asses'ors o[ the several 
wards, the board of assessors, and the cornmis_sioners of 
appeals in cases of taxation, and these several offices-
were abolished by the act, (section 2.) 

The sixth section of this act designated by name four 
individuals, who, with a person to be nppointcd by tile 
~ayor, should constitute the first board. Two of these 
persons, the act declared, should remain in office for one 
year, and two of them for two years, from the first Tues-
day after the first day of January, 1SG7. Allcl the fol-

20 lowing section, (the seventh,) enactetl that at the charter 
ele.ction to be held in 1867, arnl every year thereafter, 
there shoult1 be elected two members o[ this board, each 
of whom should hold his office for the term o[ two 
years ancl no more, from the first Tuesday after the first 
Jay of J,rnuary, succeeding his election. 

Under this act the relator claims to have been elected. 
(See iuformation.) 

This law continued in force until April 5th, 1878, when 
30 the act under which plaintiff in error claims title, wa.s. 

proved. Its provisions have been alreac1y referred to. 
They are tbat '' In any city of this State wliern boards 
of assessment and rnvision of taxes now exist, such 
bonnls shall hereafter consist of four members, resident 
electors of the city, the members of which boar L1 shall 
be nominated Ly the Mayor, and confirtne tl by the Com-
mon Council, and holcl tl1eir office for the term of four 
years fro1; tlie elate of their appointment." Furtherr 
that "In all such cities wbere boarc1s of assessment and 

40 revision of taxes now exist, the terms of the office of 
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the members of said boards shoulcl terminate upon the 
appointment of their successors, who should be innnediately 
appoi'nted after the pas::mge of the act." Tlie act further 
provides that its provisions shoulcl not apply to cities 
having a population of less than 100,000; that it should 
be a public act, go into effect immediately, and a1l acts 
g eneral or spccia1, inconsistent, should be repealed. Tbis 
act was subsequently amended by striking out the re-
str:ctive clause. 

This, then, is the act with the execution of which the 10 
municipal government of Newark was charged by the 
lcgislatme. Tlie net was applicable to Newark. That 
city had such a board as designatecl. It bad a popula-
tion exceeding 100,000. rrho act was imperative in its 
terms. It irnposcJ a positive duty; a clnt_y, too, which 
the law said should be p~rformecl immediately. ,Vhat-
cvor doubt might have existecl with reference to the act 
as orlginal)y p,l8sec1, still, it existed as law until cxpungecl 
b_y competent antl10rity. Under these circumstances, the 
Mayor and Common Co~mcil of tho city properly car- 20 
riecl out the comrnarnl of the act, especially as the acts ·of 
a board constituted under it wonld be vali11, so far, at 
least, as the pul)lic was concerned. This, then, was the 
result. The .Mayor, o1Jeying the law, nominated fonr 
persons, of whom respondent was one, for the office. 
rrhey were all resident electors of the city, ns the act 
rcq uirec.1. They were chosen from c1ifl\3rent political 
prrrties. They were confirmed by the Council, as the act 
snys. They were duly qnalifiecl, a11·c1 entered on tlie dis-
chrrrge of their duties. 11 l1is was in September, 1878. 
All these allegations of the plea arc admitted by the 
demurrer. 

'I1lllls the existing board was constituted. Ancl it 
must be apparent to the Court, that the municipal gov-
ern;nent of Newark, having thus obeyed this law, and 
carried it into effect, as they were bonncl to do, would 
not aft('rw:ncls take steps towards procuring the election 
0£ another boar l, under the prior act of 186(3, (as daimed 
by the relator,) while the act of 1878 continued in force. 
rrbe law of 186G, which authorized tLe dectz"on of these 40 
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officers, was declared to be repealed. These offices, as 
electivP,, were abolished. And it would be, indeed, a 
paradox, if the Council, having put itself under the 
terms of this law, should still order the election of snch 
officers. For, observe, it is the Common Council, under 
our charter, that alone has power to order e1ections, to ap-
point the pbces of holding them, designate by public 
advertisement the officer.s to be e1ected, and to canvass 
the votes cnst, and dec1are who are e!ectetl. (Sections 7 

10 and 11 of charter.) Hence, the sta~ernent in the plea 
induced by the contrary a11egations of the information, 
that no election for sueh officer, i·. e. no e1ection such as 
the statute requires, has been held in N cwark, since tliis 
act of 1878 was put in operationi and that no notice 
thereof was given, and that no certificate of such elec-
tion was made, is at least the statement of a logical re-
sult; and, if properly plcac1ecl in answer to relator's in-
formation, must be assumed as admitted by the demur-
rer in this case. 

20 It is to he expecte<l, then, and is true as a matter of 
fact, that the last legal election in Newark, urnler the net 
of 1866, whose aic1 relator invokes, took place on the 
second Tuesday of October, 1877. (All annual elections 
take place on the second Tuesday of October, in each 
year. Section 7 of charter.) The act of 1878, under 
which respondent claims, had been put in operation in 
September, 1878, before the charter election of that yerrr. 
Hence, no election was held that year. And the terms 
of office of the members of the board elected under the 

30 law of 1866, in the previous year, i. e., in 1877, being 
for the precise term of two years, long ago expired, and 
no 1egal offi;er can succeed the present boar<l at once, if 
the Court should onst it from office. 

I speak: of these things, although they are not strictly 
pertinent to this inquiry, because I assume that the 
Court will recognize the public necessit!) of maintaining in 
the city of Newark a boarLl that may assess taxes, and 
will hesitate to oust the present board if it be ~1pparent 
that no other legal board can be admitted to the v:want 

40 offices. 
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I proceed now to consider the validity of the law of 
1878. I slrn11 not speak of the objection that its title is 
defective. rrhnt objection is entirely controlled by the 
opinion delivered in this case. But the real objection 
alleged ag,1inst it is tbat it is a special act. By its terms 
it was originally limitecl in its application (ns already 
state 1,) -to citie3 having a population of more than 
100,000. 

Snbsequently, in 1879, (Pamp. Laws, 207,) this restric-
tive clause n pon the operation of the act was repealed, 10 
and it was dcclarecl that the act shoul<l go into e.ITect 
immecliate:ly. 

It has been suggested that if the original act of 1878 
were unconstitutional, the act of 1879 was of no validity, 
being an amruclment to the nnconstitu tional act; ancl 
the qnc.-tion is thus raised whether snch amendment was 
perrnissible. Little need be said on this subject. Oer-
tai llly, an amendment to the originnl act, if it be uncon-
stitntional, which leaves intact the unconstitutional pro-

20 vision, would not avail. But that is not the question 
here. It i~, w Ii ether the legislature can mnend an act by 
expunging tbe unconstitutional part, leaving the rernain-
inrr legislation constit11tional. Observe that the act of 
1878 was then in full operation. It liac1 not been q ues-
tionecl in the Courts. If it hacl hcen, and expunged, it 
conk1 not, of coul·se, be amenc.lec1. othing would be 
left to amencl. Bnt before sucli action wns taken, the 
act vrnuk1 properly be treated by the lcgishture as an 
cxi::ting law, capable of amenc1ment or rL'penl. And it 

30 was thus that the legislature treated it. It repealed the 
re~trictivc scetion, which was easily separable from the 
rest, and tlie eiiect was to leave a bod v of legislation in 
all l'l:spects identical with that which woulll ham existed 
if the lcgislatLue lrncl in the first installce ac1optcd the 
law in that form. There c:rn be no clouut, of course, 
that the legislature could, in the first i 11stance, have 
passrcl the act which we arc considering, in the amended 
form. nm it not, then, so amen cl it that it may be the 
'ame act, in cfiect, as if originally p .. 1ssed i11 that form ? 

40 
2 
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If one proposition is true, the other would seem logical-
ly to follow. See the case of Rutger.s vs. New Bruns-
wick, 13 Vroom, 51. 

It was not necessary that the original act should Ge re-
cited at length in the repcalel'. rrbe consLitution does 
not require it. Article 4, Section 7, and paragraph 4. 

In Van Riper vs. Parsons, 11 Vr., 125, tliis Court beld 
that the provisions of the constitution to which I refer, 
dicl not apply to repealing auts snch ns this. 

On the general question as to amcndi11g unconstitu-
tional laws, see State, ('l1renton Iron Co., pros.) vs. Yard, 
13 Vr., 357; and Rader vs. 'rownsliip 0£ Union, 10 
Vr., 510. 

vVhat, then, was the effect of this amern1rnent? It 
made the act applicable to all cities of tlie Stnte in which 
the power hoth to assess and revise taxes hacl been lodged 
by the legis1atnre in a single body. It says this, (and no 
more,) that the members of all boards, wherever they 

20 may be located, or however they may be designated, which 
have the power to assess anll revise taxes, in any city of th_e 
State, shall liel'caftcr be appointed by tbc Mayor of such 
city, and confirmed by its Council. It is as though the leg-
islature bad said all persons or boards having power under 
any law of this State to assess and revise taxes, shall be here-
after appointed instead of elcctecl, 8S heretofore. Now, 
such boarcls, it is evident, have well marked character-
istic.:s, as c.listi net and clearly cle6 ned as those possessed by 
any board or corporation in the State. 'I.1hey have peculiar 

30 powers, ancl suuh 8S are possessed by no others. Tiley 
are essentially dis ti 11ct from those lJoc.1ies w l1ich have 
ai.1thority to assess or erptahze taxes only. They arc dis-
tinet from those boclies which sit as courts of appeal in 
cases of taxation merely. rrhcir power.:; are different, 
ancl the legislation relating to them \Voulcl natnrn ,lly be, 
so far, pceuliar and restricted. They arc a class hy them-
selves, possessing definite 8nd exclusive rights, alld if 
this constitutional arncnclrncnt is to rcc ei vc n co11stn1c-
tion which will make it practicable. shoul<l from time to 

40 time be rendered more effective by such legislation as 
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the 1egis1ature in its wisdom, legisbting for all these 
boards, shall deem exp edient. Is such legislation gen-
eral? J utlgcd by j ndicinl decisions, there can be no fair 
doubt of it, and it is the dL1ty of the Court to sustain 
this act if po~siblc. Such legislation will be general if 
it relates naturn11y and appropriately to nll the boards 
thus c1assifiec1. The uni versali t.y of the operation of 
such an act, is not the sole test of its generality in the 
constitutional sense. If it apply to but 011e city having 
a peculiar mctho r1 of ~over11ment, (in a11y of its depart- 10 
mcnts,) it is still a general law. See the 1:rngnnge of 
the Chief Justice, in Van Riper vs. Pn.rsons, 11 Vr., 8; 
same cnse, 11 Vr., 123; Rutgers vs. New Brnnswick, 
13 Vr., 31; State, (Trenton Iron On., pros.) vs. Yanl, 13 
Vr., 3G2; Skinner vs. Collector, 13 Vr., 407. 

If these citations correctly interpret the constitutional 
provision, it is (1ifficu1t to see how tlii::: act n nder w liich 
respondent elairns c:111 be snccessfnll_v controvertecl. It 
cm brnces all cities wlierci n there are bo::tn1s or commis-
sions h::tving certain precise, wcll-definec1 ancl clistin- 20 
guishablc clrnractcristics. If these boards or commis-
sions arc outsicle of legislative aic\ it may be truly said 
of them, as in the Jersey City case, the imperfection 
inherent in the lcgisbtion urn1er which they act, must 
remain forever un~1ltcrable ancl irremclliablc. On this 
point sec Van Riper vs. P;_1rsons, 11 Vr., 8. 

Stancli11g, then, upon the foundation that the classifi-
cation attempted in this act is fairly made, because it 
cmlm1ees all snch co111missions in the State having well BO 
<lcunetl aml peculiar characteristics, the q uestio11 remains 
whether the legislation basecl on this cbssilication is ap-
propriate or merely formal. Most ccrtai11ly the legisla-
tion is appropriate to the clas:-,ification. It says how such 
boards-all such boards haying the.;;c distinguishing 
marks-shall be constitutec1. Tlie 1cgislatio11 is tlie logi-
cal anc1 11atural result of the clas~ifi('ation. ""\-Vlin.t legis-
lation more appropriate to this classification, IDtWC inti-
mately associatecl vvit h it, can you concci vc tlrnn this 
which relates to notlu'ng else but tbc organizatz'on ancl 40 



creati·on of all the boards which are thus cbssified ! The 
relationship between the two things is most intim::tte. 
One flows directly from the other. The case is easily 
distinguishable from that insta11ce of illusive legislation 
referred to in the opinion, viz., that in cities having ten 
churches there shall be boards of water commissioners. 
The parallel case would be a law which providell that 
water commissioners in cities should be thet\;after ap-
pointed instead of elected. 1.Vould not such a law be 

10 general? There is, of conrse, 110 reason, logic::tl or legal, 
why cities having ten churches shoL1ld have such a boara, 
and others, dificrentl_y sitnated, should !Jave no such 
board. Such an act would be nothing more than a de-
scription of one or two cities having tl1ose marks vvhich 
have no co11nection or possible rebtionship witli the sub-
ject matter of the lcg·isbtion. You might as well say 
that the city of EliznLcth, or Orange, shall have such a 
boarcl; while in the nature of thi:igs there is no reason, 
perhaps, why other cities should not be simila.rly gov-

20 erned. The illustration is a conspicuous instance of 
original legislation, wbere one or two cities, c1ifferi ng in 
no material respects from others with rr.spect to the 
necessities. of their government, are attempted to be 
cbssifiec.1 by some common ancl irnmateria.l characteristic, 
and new legislation for them provided which has no 
logical association with such false classi ancl 
which might, with equal propriety, be applied to other 
mt1e.s. BL1t suppose, on the other hand, these two 
cities alone had alreacly a particular method o[ local 

30 government in any of its branclies-government by 
commissions a.ppointecl by the legisbtnre, for instance-
established lor,g before the constitutional provision 
went into eliect ; and the legislature thought 
that these methods, peculiar to them alone, ha.cl 
inlierent defcct:s which should be reme 1licd. Can i't not 
legislate with refore_nce to these objects exisiting only in 
these cities? It seems clear that it should have such 
power, because these methods alrewlv ex/st under leg-
islative sanction. 1'hev are ex-isti11g t/1h2vs to be dealt 

40 with. If the legislature cmrnot legislate as to them, then 
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is its power abridged by this constitutional amendment. 
It is powerless. The imperfectiou in hcrent in these 
methods must remnin. Y ct this is not the ruling of this 
Court in Van Riper vs. Parsons. Such le6 is1ation is as 
general as is possible in the nature of thi11gs, for it em-
braces all the objects to which it can relate. 

Suppose the legislature of the State passed a law de-
claring that a11 Courts of Common Pleas in the di fforent 
counties of the State, uow prcsicle(l over by a president 10 
law j udgc and one or more lay j udgcs, should hereafter 
be concbctcLl by a law judge alone, wonld not such a law, 
(witliout reference to its constitutionality,) be a general 
law, applying as it would to all Courts thus peculiarly 
situated; aml woulcl not the legislation enacted be ap•· 
propriate to the classification of such Courts? rrhere 
can be no doubt of it. See Skinner vs. Collector of 
Bergen, 13 Vr., 408. But how docs this law (1iffer in 
principle from that in hand? These boards have charac-
teristics quite as well marked, ancl the legislation founded 20 
on their c1assificntion is quite as approprintc. Tlie use 
of the worc1 "now,'' in the act, (sec i_t,) does nnt deprive it 
of its general character. Such legislation could properly 
contain no other provision. Certainly a new board 
having the same powers coulc1 not constitutionally be 
created in any one or two cities. If legislation providing 
for the creation of such boarcis were enacted, it should 
apply to all cities, and be in form like tbis, "All taxes 
in cities shall hereafter be assessed by a Board of 
Assessment and Revision of Taxes, who shall bo ap• 30 
pointed in the manner designated." rrhe limitation of 
the act to existing boards, then, is not objcctic,nable. 
It applies to all such boarch; as can properly, in con-
formity with the constitutional stanc.lan1, as construed by 
this Court, rccei ve the benefit of such laws. Ski nncr vs. 
Collector. 

I very respectfully submit tbat this law ns amended, 
is a general law, embracing as it does all of a group of 
objects 1 having marks sufficiently characteristic to make 

40 
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them a c1ass by t.1emsclvc:3, ancl that the lcgis1atio i 

founded upon this <..:lassification, flows n:,:turally and 
logically therefrom. If a dou ht exist as to its consti-
tutionality, it slloukl be resolved in favor of the Jaw. 
'"rlrnt a Jaw seem.s to be unconstitutional, is not enough. 
Tlrn Court will be /ally convinced, before it will ex-
punge it. 
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New ,Jersey Supreme Court. 
NOVEMBER TERA£, 1881. 

THE STATE, (ex rel. 
MARCUS S. RICH.A.RDS,) 

vs. 

WILLIAM A. HAMMER. 

BEN"JA"MIN C. POTTS, for relator . 
HENRY YouNG, for defendant. 

On Demurrer, 
&c. 

The Court, at the November term, 1881, announced 
that judgment would be given in favor of the relator 
an<l. against the defendant, for the reasons stated in the 
opinion on the rule to show cause, rendered at the 

ovember term, 1880. 

The said opinion was delivered by 
BEASLEY, Chief ,Jnstice: 

The re1ators in these ca es claim that they respectively 

10 

20 

are members of the Board of Asses rncnt and Revision 30 
of Taxes, in the city of :rewark: and that such offices 
have been usurperl by the defendant . The claim of 
each of these actors rests on similar grounds, and the de-
fence to each application is the same, so that both 
proceedings can conveniently be consi<lcred an<l disposed 
of at the same time. 

The title which the relators re1y on, is through an 
alleged elccti0n he1t1 by virtne of the act pa ~ed in the 
year 1866, (Pa ·nph. L., p. 443,) a 1d it is shown by t1ie 
testimorJy taken. and is an admittecl fact, thut the defend- 40 
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ants are now in office under the force of the act of the 

year 1878, (Pamph. L., p. 320.) 

The right thus asserted on the part of the re1ators has 

been challenged by the counsel of the defendant:::;, on the 

ground that it is not sufficiently manifestecl and su bstan-

tiated by the proofs. But I shall pause but little on this 

head, for the su1,ject doe3 not seem of any importance on 

this inq uiry 1 because, whether these re]ators are or are 

not strictly entitled to fill, at present, the offices in qnes-

10 tion, they plain1y are entitled to a standing, as relators, 

in a procedure of this nature. The objects here in liti-

gation are public office;;;, and are, therefore, things of 

public concern, in which every resident of the city of 

Newark has an interest, ancl I know not how the suit of 

a tax-payer of that locality is to be repulsed, when the 

ground of complaint is, (for such is the allegation,) that 

the assessment and revision of taxation, which affects his 

property, is in unauthorized hands. AH that the Court 

require:; in such instances is, to be sati~fiecl that the re-

20 lator is of sufficient responsibility, is acting in good faith, 

aml not vexatiously, and has not become disq ualificcl by 

his own conduct with re p<->ct to the election that he i 

seeking to impeach. The authorities are numerous to 

thi' purpose. It is indeed intimated in the briefs of 

counsel in the present case, that the title of the relators 

to these offices will be presented for judgment by the 

requisite allegations in the informations sought to be 

filed, but whether such is the purpose or not, the subject 

is now unessential, the only question being whether the 

30 partie have a right to a stat/ls enabling them to make 

their present application, and, as has been said, that status 

is not dependent n pon official right. It -is proper, how-

ever, as a precaution again. t mi~conception, to say that 

it i far from clear that the titles of thc"c relators, can be 

put in is~ue or acljuclgc<l upon the contemplated i11forma-

tion~, for although in the Courts of some of the States 

uch a course appears to have prevailed, it would seem 

not improbable that such practice has originated in a 

statute on some local u:ngc, for, so far as hns been ob-

40 served, it <loes not appear to have had, at any time, a 
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footing in the English courts, or at the common law. The point, however, is not intended to be decided, for, as it is deemed irrelevant, it has not been fully examined. 
Pas 'ing, then, from the position of the relators, we come to a consideration of that of the defendants. 'rhat position is as. ailed on the single ground that the before-mentioned act of 1878, by force of which the defendants have been invested with office, is unconstitutional, and therefore, void For this arraignment of this law two 

10 causes are as. igne<l, the first of such objections being that the object of the statute is not expressed in its title. This objection mu t be overruled. The title of this statute is this: "An act relating to the assessment and revision of taxes in cities of this State" The purpose accomplished by this law is single, that is, a modification of the mode of appointing the mern bers of the board of assessment and revision, and such an object is sufficiently expre ·sed in tliis title. This law, in its title, expresses a f;pecific subject to which it relates, and the purpose 
20 effectuated is fairly embraced in such subject. In the case cited of Rader vs. Union Toicnship, 10 Vroom, 509, the subject stated in the title was so ·wide a one that the reference to it was calculated to convey no useful infor-mation as to the legislative intent embodied in the enact-ment. In that instance the object was to organize and establish a public body of a peculiar and unusual charac-ter, and such an object could not be indicated by the expression of a general purpose that was usually effected by well-known agencies. The case was an extreme one, 

30 ancl was so dealt with by the Conrt; and I may here say, tliat it is only in perfectly plain case~ that it is proper for the Courts to vacate statutes on the ground now in question. And in this connection it is e,·er to be remembered that the language employed in the titles to legislative acts is to Le i nterpretcd accorc1ing to its accepted . ignification, and, te ted by thi __ rule, an act described as ''An act relating to the assc .. ment and re-vision of t:1xcs, ' wonlc.l be under to0<l to relate as much to the machinery by which such asses ·mcnt and revision 40 



4 

were to be effected, as to any other part of the affair. 
This exception cannot prevail. 

The second exception taken to this act is that it con-
travenes, in its spirit, that provision of the constitution 
that prohibits the enactment of any local or special law 
which regulates the internal affairs of towns and counties . 
Cons., Sec. VII. p. 11. 

As the act thus challenged provides a new method for 
the selection of the members of the board for the assess-

10 ment and revision of taxes in the city of Newark, there 
can be no doubt that, within the meaning of this clause 
of the constitution, such act is one regulating the internal 
affairs of that municipality. This law has not onl,v the 
effect to regulate such affairs, but to regulate them in an 
important particular, for it has the force of substituting, 
with respect to these considerable offices, an appointment 
by the Mayor and Common Council, in the place of an 
election by the citizens at large. This change is ra<lical 
and of moment, affecting, as it does, in an eminent degree, 

20 the entire property of the inhabitants of the city. There-
fore, such an innovation, as I have said, must be regarded 
as a municipal regulation in the constitutional sense of 
the term, and the consequence is, the object airnccl at 
cannot be compassed by a law that is special and local. 

The question, therefore, arises, is this law of that 
character? It does not profess to be such, for its title 
is, "An act relating to the assessment and revision of 
taxes in cities in this State." But this descriptive gen-
erality is immediately dwarfed ancl curtailed by the 

30 initial words of the body of the enactment, for it at 
once proceeds to declare, " that in any city of this State 
where a hoard of assessment and revision of taxes now 
exists, such board,'' &c. ; the eiiect being to restrict the 
operation of the law to those certain localities that were 
possessed, at the time of the passage of the enactment , 
of the body of officers so designated. The evidence now 
before us shows that there were only two localities so 
circumstanced, the one being the city of Elizabeth, and 
the other the city of Newark. The result, therefore, is, 

40 that the act wr:is intended to apply, and that it does ancl 
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must ever app1y, to these two cities alone, ancl tbat the legal effect of tbis law, as now constituted, is the same as though it had, in express terms, declared that it was not to be operative through the State at 1arge, but in the cities of Elizabeth and Newark only. Can a law thus designed ancl framerl, stand the constitutiona1 tf'st? 
But a single argument has been presented in its sup-port, which is, 'that this act is general in its terms, and em braceR "a11 of a group of objects having characteri~tics sufficiently marked and distinguishecl to make them a 10 claE<s by themselves." And these qualities, it is con-tended, bring this case ·within the requirements of the constitution, as the same is expoundec1 in the case of Van Riper vs. Parsons, 11 Vroom, 125. But I do not u nder~tancl that the decision th ns i nvoketl will bear the con truction th us put upon it. It does not undertake, as I understand it, to lay down any abstract rule on tbis ubject; but the expressions quoted are employed in reference to the facts thus under adjudication. Plainly, a law may Le general in its provisions, and may apply to 20 the whole of a gronp of objects having clrnracteri tics sufficiently markecl and important to make them a class by themse!ves, and yet uch law may be in contraven-tion of this constitntional prohibition. Tims, a law enacting that in every city in tbis State in which there are ten chnrche , there. honlcl be three commissioners of the water department, with certain prescribed duties, would present a specimen of snch a law, for it would sufficiently designate a class o( cities, and would embrace the whole of such clas.s, and y •tit cloes not seem to me 30 that it could be sn tained by the C urts. If it could be o anctionec.1 then the con titntional rcstrictiou would. he of no avail, a· there are fow objects that cannot be arbitrarily a,;sociatcd if all that is requisite for the pnr-po e of legi lation i:-1, to cle ·ignate them by some quality, no matter what that may be, whicli will ::,;o c1istinguish them as to mark them ~l. a distinct class. But the true printiple rcqni1e something more than a mere <lesigna-tion by sueh characteristics as will servo to c1a · ify, for the characteristics which tu u serve a the basis of clus~i- 40 

2 
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fication must be of such a nature as to mark the objects 

so designated as peculiarly requfring exclusive legisla-

tion. There must be substantial distinction, having a 

reference to the subject matter of tlu~ proposed legis1a-

tion, between the objects or places embraced in sneh 

legislation, and tbe objects or places excluded. The 

marks of distinction on which the cla~sification is founded 

must be uch, in the nature of things, as will, in some 

rensonab1e degree, at least, account for or justify the 

10 restriction of the legislation. Principles of this sort 

can be best el ucic1atcd by examples. 
I have a,1ready gi ·en a sample of a merely arbitrary 

classification, founded on no eansal relation between the 

subject matter of s110h legi lation and the things so 

classifie c1. A sample of the other, or legitimate kind, 

would be signified in a law that should give to all cities 

in the State, situated on tide-water, the privilege of 

using such waters in connection with their sewers. In 

such an enactment, but a part of the cities of the State 

20 would be embraced, bnt the classification would be law-

ful and proper, inasmuch as the places embraced would 

be po ,se 'eel of a clwracteristic distinct from tho e po -

ses. eel by the excluded places, such characteristic being 

of such a nature as to afford a reasonable gronncl for 

such special legislation. In the two classes of instance 

thus exemplified, the basis of the classification of the one 

would be by a reference to lll[Lrks of clistinction having no 

connection with the substance of the nppose t1 statute; 

in the other, the opposite of thi wou1d obta,in ; so that 

SO in the former, the classification would be formal and 

arbitrary; in the latter, substantial and springing ont of 

the nature of the subject of this leaislation. rnie present 

law is seemingly of the former kim1. rrhe cla.ss to which 

it is made applicable, is de ignatecl and selected by the 

mark of each of its member being pos esseu of a certain 

kind of boan1 of officers, a circumsta11ce having no con· 

nection but a formal one with the su bjcct matter of this 

1~n,T, ancl in no way indic[lting a reasonable ground for 

making these particular places the objects of ucb special 

40 legislation. In all but mere form, as I have said these 
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places might as we11 have been designated by name, as 
by a ref erencc to these organic bodies possessed by tbem, 
and the effect of this law wou1d have been precisely the 
same. It seems to me difficult to find any stable ground 
for sustaining such an act, and therefore these writs 
should be issued so that the question can be brought 
before the Courts in a formal mauner. 

With respect to the argument which was pressed upon 
the attention of the Court, and which was founded on 
the supposed public inconvenience that will have to be 
encountered, in case these defendants should be ousted, 
it is sufficient to say that the forc:e of this appeal is en-
tirely dissipated, if we take into the account a considera-
tion which this reasoning ignores. It is not pretended 
that th~ illegality which the relator here attacks is of a 
temporary or evanescent nature, and which will pass 
away with even the official term of these defendants; 
for it is clear that it is a radical and inherent defect, if it 

10 

is a defect, in the municipal system into which it has 20 
become i ncorporatecl; nor is it . alleged that the present 
time is peculiary unpropitious for the removal of such 
defect; so that the consequence is that if, as an exercise 
of discretion, from the fear of a possible derangement of 
the finances of the city, we are to refuse the relief asked, 
the same motive would be equally prevalent in the future; 
the result being that the citizens of Newark: would be 
ob1igecl to submit, in perpetu1ty, to have their taxes as-
sessed and revised by~ a body of men, who, there is some 
reason to think:, have no legal right to perform such 80 
functions. In short, the Court, in the exercise of its 
discretionery power, is asked to perpetuate what is not 
improbably an unconstitutional exercise of power. 



New Jersey Supreme Court. 
OYEMBER TERl\1 7 1881. 

THE STATE, (ex rel. 

Luw u S. RICHARDS,) 

'VS. 

WILLIAM A. HAMMER. 

On 
Quo TV arranto 

Juc~r;ment of 
Ouster. 

The information in this cause having been cluly filed 

by leave of the Court, anc.1 the relator having demu1Tell 

20 to the plea :filecl by tLe defendant therein, :mu the tlcfcnd-

ant having joined in clemuner, and the Court lrnv ing hcarcl 

tbe argument of the respective counsel thereon, ancl duly 

considered the same, and being of opinion that the defend-

ant hath u urped, and unlawfully hold· and executes the 

office of Commissioner of the board of a-; es ment and 

revi ion of taxes in the city of Newark, 

·o 

It is ordered that judgment of ouster be entered again 't 

defendant anrl. in favor of the re1ator, with costs to be 

taxed. 
Entered ov. 3c1, 1881. 

On motion of 
BE J. C. POTTS, 

Att'y 



WRIT OF ERROR. 

N. J. Court of Errors and Appeals. 

WILLIAM A. HAMMER, 
Plaintiff in Error, 

vs. 

THE STATE. (ex rel. 

Lrncus ... RrcrrARDS, Relator,) 
Defendant i'n Error. 

EW JER EY, to wit: 

In Error 
to the 

Supreme 
Court. 

[LS.] The State of ow Jersey to our Ju tice of our 20 
upreme Court, Greeting: 

Becau e in the record arnl proceedino-s, ancl al o in the 

giving of the jnclgmcnt, in a plaint which wa" in our 

said 11preme Court before you, between the State of 

ew Jc1"ey (Marcus S. Riclrnrcl: being the rclator,) and 

William A. Hammer, dcfembnt, on an information in 

the nature of a q110 wa, rmdo, manife t error hath inter-

vened, to tlie great darnag' of the aic.l .. William A. 

Il ammer, L1cfcnclant, a aforesaid, a· by hi complaint, we 

are informed; we hcinrr willing that the crrnr, if any 30 

there be, c;honkl in due manner he corrected, and full 

and speedy ju:ticc be c1011e to tl1' partie afore. aicl, in 

thi behalf, lo corn m~m<l you that if j ndgment Le there-

upon given, th n yon. encl di~ti11ctly and opc11ly under 

your. cal th rncorcl aml proceeding.~ anc1 plaint aforesaid, 

with all things tonc11i11g and conccrnino- the amc, to our 

Cunrt of Brror ,rntl Appeal i11 the la t re~ort in all 

ca.u~e-.: before the j ndge: tli reof, at rrren ton, 011 the 

eighth cby of D c.:emlJer nc.·t, a11d this writ: a1 cl that 

the record and pl'Occecling a[or ~aid being iwpcctcc.l, we 4:0 

3 



., may cause to be further clone thereupon, for correcting that error, what 0£ right artc1 according to the laws ancl customs of the State of New Jersey ought to be done. 
Witness our Chancellor and President Judge of om said Court of Errors and Appeals, at Trenton aforesaid, the eighteenth clay of November, in the ycnr of our Lord one thousand eight hundred and eighty-one. 

HENRY 0. KELSEY, Cleric. 
10 HENRY YOUNG, Attorney. 

: 

', 

' 
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N .. J. Court of Errors and Appe~tls. 
WILLIAM A. HAM1fER, 

P lahd(/f in Error, 
VS. 

THE STATE. (e:t: rel. 
MARC s . RICHARD,, Relato,·,) 

Defendant /n Error. 

In Ermr to the 
S11prerne 

(h11rt. 

Ass,:qnment 
~l lt-1rror. 

Afterwar,ls, that is to say, on the ei.?"hth clay of Decem-
ber, in the year eighteen hundred and eighty-one, before 
the Court of Errors and Appeals of the tate of -.--ew 

10 

,J er ey, come::-s the :aid William A. llammcr, by Henry 
Young, his attorney, arnl , ays that in the record and 
proceedings aforesaid, and also in the givincr of judgment 20 
afore aid, there is rnanife, t error in thi ,, to wit, that by 
the record aforesaid, the judgment aforesaid appear to 
have been given for the tate of ..... cw J cr"cy against the 
said "\Villiam A. Hammer, whcrea~, by the law of the 
land, the . aid judgment ought to hm'e been given for 
the aid "\'\ illiam A. Ilammcr against the tate of .1. :r ew 
J er ey. And the aid ·William A. Hammer pray that 
the j uclgmcnt aforc:;aid, for the errors aforcsai(l, and for 
other errors in the said re ord and proceeding'"' being, 
may be revered, annulled, and altogether held for naught, 30 
and that he may be re torecl to all thing, which he ha 
lo t by occasion of the said judgment, ~c. 

IIE RY YOUJ. G, 
Att'y for Plt'jf in Error. 
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N. J. Court of Errors and Appeals. 
THE ST ATE, ( ex rel. 

MARCUS S. RICHARDS,) 

adsm. 

WILLIAM A. HAMMER. 

Joi'nder i'n 
Error. 

And hereupon afterwards, to wit, on the first Tuesday 
of March, A.D. eighteen hundred and eighty-two, John 
P. Stockton, Esquire, Attorn ey General, in behalf of said 
State, an<l the said Marcus S. Richards, relator, by Benj . 

20 
C. Potts, his attorney, come into Court and say, that 
there is no error, either in the record and proceeclings 
aforesaid or in giving the judgment aforesaid, and pray 
here, that the Court here may proceed to examine as 
well the record and proceedings aforesaid, as the matters 
aforesaid assigned for error, and that the judgment in 
manner aforesaid given, may in all things be affirmed, &c. 

JOHN P. STOCKTON, 
Attorney General 

BENJ. C. POTTS, 

30 Attorney for Relator 

I 
I > ,, 

.. 
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New Jersey Supreme Court. 
NOVEMBER TERM, 188Q 

THE ST A TE OF EW JERSEY, (ex rel. 
MARCUS S. RrcIIARDS, Relator,) 

1·s. 

WILLIAM A. HA1'1MER, 

On 'informa-
tion i'n na- · 
ture of Quo 
l Vi.aranto. 

Rule to Ap-
pear,plead, 
J:c. 

10 

On motion, in bcha1f of the Attorney General, upon 
affic1avits read and iilecl, it having been ordered that 20 leave be granted to file information in this can:--e. and that 
process do issnc against the defendant; and thereupon 
an information heing filed setting forth, among other 
things, that the defendant for the space of more than 
two year' last pa ·t· hath unlawfully held, used and exe-
cutccl, and still doth unlawfully holc1, use and c.·ecute, 
without any legal authority, wmTa_nt or right whatsoever, 
the oflice of Commis~ioner of the hoar<l of a.~::; 'S mcnt 
~n(l rcvi~ion of taxes in the city of .1. cwark, ancl its 
lilx·rtics, privileges an<l frnncbise--, ancl praying that he, SO 
said def em1ant, may he made to answer the saitl tate b_v 
what warrant he claim to hol<l, use, execute and enjoy 
the aforesaid offil!e of Comm is. ion er of the boanl of as-
essmcnt and reYi~io11 of t.axe:-; in the cit,v of Tewark, 

and the liberties, privilege,. a1Hl franchises thereof and 
why, if a11jrnlgcll gnilty o( usl1rpation in the premises, a 
fine ~lioulll not he imposed for the use of t.he tate, 
beside· en ·ts o[ thc.5c proceeding. to be tax eel ; 

It i: th ren pon fu rtli 'I' or(lercc1. that the sai<l def 11t.1ant 
appear ancl pleatl or demur to the information. filecl in 4:0 

! 
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this cause, within twenty day after service upon him of 
a copy of this rnle and of the information, ancl that the 
defendant take short notice of argument at the next 
the term of the Snprernc Court. 

Let the above rule be entered in the minutes. 
M. BEASLEY, 0. J 

Entered January 7, 1881, on motion of 

A true copy, 
BENJ. F. LEE, 

Cleric. 

BENJ. C. PoT'rs, 
Atty for Relator. 

' 

. 

. , 
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New Jersey Supreme Court. 
THE STATE OF ~E"W JERSEY, (ex rel. 

MAR 'US S. RICHARDS,) 

vs. 

WILLIAM A. HAMMER. 

On Quo 
lVarranto. 

Informntion 

John P. Stockton, E q., Attorney General of the State 

10 

of ew Jer.'ey, who, ncs for the ...,aicl State in this behalf, 
comes in his own proper person here into the Supreme 
Court of Juclicatnre of the . aid State, before the ju 'tices 
thereof, at the tat Ilousc in the city of Trenton, on thg 
sceoncl (1ay of ovemb r, in the year one thou and eight 
hundred and eighty, for the said State of N cw Jersey, at 20 the relation of l fanms , Richard-; of thl' c1 ty of ewark, 
county of E.:: ex ancl tat'J of Tew ,forsey, de iring to 
sue and prosecute in this belwlf, accordin<r to the form 
of the. tatute in ·uch case made ancl provided, give~ the 
said Court here to he inforrnecl ancl understand, that 
under and by virtue of au act of the leai latn r~ of the 

tate of cw Jersey, entitlerl an ,:An act relating to the 
a.: essm nt ancl revi ~ion of ta.·cs in the city of T ewark.'' 
approved 1forch 15, 1 GG, :it the charter election h kl in 
the city of ewark on the ninth day of October, eicrhtcen 30 hundrecl and s vent_ .,.,,.ev ·n, the said 1farcns S. Richarrls 
wa~ cl 11.) ancl rrcrn1arly eleetc,l h_y the electors of . aid 
city of J('warl~, a Commi::-:~ioncr of the . aicl the board of 
a .:::cs mcnt and rcvi:ion of ta.·c::-: in the city of Newnr].,. 
f<?r tbe term of two y ar.::, f rorn the first 'l\1e:,lla_y after 
the fir~t da . .,. of Jan nar_y, eighteen h u11clre<l a,ncl .:evcnt_y-
eight; that the saill .. forcns Rielrnrcl~ duly qualifleJ. 
and took upon him ·elf the performance of the duties of 
~aid ofl1ce and continued t.o perform and e.·ecute the 
same until on or about the ·ix.th <lay of September, 40 
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eighteen hundred and seventy-eight, when the Mayor 
and Common Council of said city, claiming authority 
under and by virtue of a pretended act of the legislature 
of Tew Jersey, entitled "An act relating to the assess-
ment and revision of taxes in citie:; of this State," 
approved April 5, 1878, unlawfully appointed one 
"\Vmiam A. Hammer to be a member of said board in the 
stead and place of the said .Marcus S. Richards for the 
term of four years from the elate of f3ucb appointment ; 

10 that tlie said \Villia.m A. Hammer thereupon, by virtue 
of said pretended appointment, illega11y and unlawfully 
intruded himself into and without other warrnnt or 
authority than said pretended appointment: ousted tbe 
said Marcus S. Richards from and out said office of 
Commissioner aforesaid. 

That under and by virtue of the first above-mentioned 
act, at the charter election held in the city l)f Newark, on 
the fourteenth clay of October, eighteen hnndrncl arnl 
seventy-nine, there were chosen by the electors of said 

20 city two eommissionArs of the said board of assessment 
and revision of taxes in the city of Newark; that saitl 
last mentioned election was in all things conclnctecl 
according to law, and that said Marcus S. Richards 
received 8,745 votes, Francis Quin 11,687 votes, George 
Rambl 142 votes, and Harris G. Avery 1 vote; that 
the Common Council of said city canvassed tl1c 
votes, and d~clarecl the number of votes cast for 
Commissioners of the saicl tlrn boar<l of assessment 
and revision of taxes to be as ahove stated, where-

30 upon the said M.arcns S. Richanls applied to allll 
oLtainecl from the clerk of said city the following 
cirti:ficatet viz : 

40 

1
' Office of the City Clerk 

Newark, N. J. 
"I hereby certify that the election returns of the 

charter election held October 14, 1870, aml on file in my 
office. show that the fo11owing votes were cast at that 
election for commissioners of assessment ancl revision of 
taxe8, viz: eight thousand seven hundred and forty-five 
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for Marcus S. Richards, e1even thousand six hundred and 
eighty-seven for Francis Quin, one hurn1reJ and forty-
two for George Randal, one vote for Harris G. A very. 

J. L. SU'l1PIIEN, 
SEAL.] Ody Clerk." 

That uncler and by virtue of section seven of said fir t 
above mentioned act, which proviclcs that "the two per-
sons receiving the highest number of votes shall be 
declared members of sai<l board," &c., the said Marcus lO 

. Richanl~, being an elector and 1:csident of said city, 
and being one of the two receiving the highest number 
of votes, wa. du]y and regularly elected Comm! sioner 
of the said the boarcl of assessment and revision of taxes 
in the city of cwark, for the further term of two years 
from the first 'I1nesday after the first clay of January, 
18 o. 

'l'hat the saicl "\Vil]iam A. Ifarnmcr, for the . pace of 
more than two year. Ja~t pa:t, by virtne of the prerni ~cs, 
hath nn1awfu11y 11eld and execntcd, ancl sti11 doth un]aw- 20 
fu 11y ho1c1, use and execute the office of mom ber of the 
board of assc:-5:::-mcnt and rcvi:ion of taxes in the city of 

ewark, and its liberties, privileges and franchise:::, and 
clmm · to Le one of the morn her:, of . aid hoard, a.ml to 
ho]d, use, c.·crcise and enjoy the saitl office and the 
liberties, priYilcges, fra11chi e:::-an<l 'mol~1ment thereof 
without any ] 'gal appoi11tm 'nt, warrant or anthority 
whatsocn'!r ot11 'r tlian that Ii -,reinheforc. ct forth. which 
w:1s nn11 atl(l voicl antl contrary to the ]aw of the It nd, 
anc1 who11y insnfficicnt to c1rnl>1c him to ho1cl tl1e same 30 
for the rcn-.:011 that the saitl a.ct o[ April 5, 187.., i. con-
trary to tl1e constitution of J: cw ,Jcr:,e_r, ancl gives no 
power or a.nthorit. r to the ..... fayor and Common Council 
of ::-aid city to make "aid pret nclc<l appointment becau e 
the s:1icl the \ttorney Genera] give::; the Conrt here 
further to be informed aJHl nrnlcr.::itanLl tha.L snitl act is a 
special an<l 1oea1 a'ct for the governinrr of cities, in this, 
that at the time of the pas--age of ~aid act there were but 
two c1tie:-. in ew ,Jersey, to wit, the citic.' of ElizaLeth 
and 1Tcwark, in which board· of a e::;.:;rnent and revi 'ion 40 

5 
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of taxes existed, and but one city, to wit, the city of 
Newark, having one hundred thousand inhabitants at the 
time of the passage of said act, and to which the provi-
sions of said act could apply. That the said ~arcus S. 
Richards, by virtue of his last aforesaid election, was, 
under the act first herein before referred to, d nly elected 
and chosen one of the Commissioners of the said the 
board of assessment and revision of taxes in the city of 
Newark, and that said Marcus S. Richnrds hath ever 

10 since been and still is rightfully entitled to bolt1, use and 
exercise tbe said office of Commissioner of said board, as 
aforesaid, at the city of Newark, as aforesaid, which sflicl 
office the said William A. Hammer, during all the time 
aforesaid, upon the State of New J erscy, wi thon t. any 
legal appointment, hath usurped, intruded into and un-
lawfully held, nsed, exercised and enjoyed, and yet cloth 
usurp, intrude into and unlawfully hold, exercise and 
enjoy, to the E.xcl usion of the said Marcus S. Riclum1s, 
to wit, at the city of Newark, county ancl State afore 

20 said, in contempt of the State of New Jersey, ancl to its 
great damage and prejmlice against its sovereignty and 
dignity. 

Whereupon the said Attorney General, for the said 
State, at the relation of Marcus S. Richards, desiring to 
sue and prosecute in this behalf, prays the advice of the 
Court here as to the relator's rights in the premises, ancl 
for due process of law against the said W illi:.un A. 
Hammer, in this behalf, to be made to answer to the 
State by what warrant be claims to hold, nse, execute 

30 and enjoy the aforesai<l office of member of the board of 
assessment and revision of taxes, in the city of Newark, 
and the liberties, privileges and franchises thereof, and 
why, if adjudged guilty of usurpation in the premises, 
a fine shoulcl not be imposed upon him for the use o( the 
State, besides costs of these proceedings to be taxed. 

40 

BEXJ. C. POTTS, 

JOIIN P. sr10CK'l 10N, 
.Attorney General. 

Attorney for Relator. 



19 

New Jersey Supreme Court. 
WILLIAM A. IIAMMER, mation in 

On infor-

ads. the nature of 
Quo 10 

THE STATE OF EW JERSEY, (ex rel.)' lVarranto. 
MARCCS S. RICHARDS, Relator.) 

Plea. 

And now comes the said "\Vi1liam A. Hammer, by 
IIenry Young, his attorney, and having heard the infor-
mation read he complains, and under color of the prem-
ises in the said information contained he is greatly vexed 
and c1isq nietcd, and that by no nicans justly, because 
protesting that the said information and the matters 
therein contained are by no means sufficient in the law, 20 
and that he need not, nor is subject by law to answer 
thereto; an<l further: protesting that it is not true.and 
denying it to he true as alleged in the said information, 
that the said relator, at the charter election held in the 
city of ewark, on the fonrteenth day of October, 
eighteen hundred and seventy-nine, was elected by the 
elector.:::; of 'aid city of ewark, a Com missioner of the 
board of aksessme11t aml re,,ision of taxe of Laid city 
for the term of two yearf-;, or any other term, from the 
first rrucs(1ay after the first day of .January, eighteen 30 
hundred rintl eighty, or that any valid certificate was 
made showing that he was so eletted 1 or that any clec1a-
ration has been ma<lc by the canva. ::;ing board of said 
city of any such election. Y ct, for plea thereto, lie say~, 
that lie onn-ht not to be irnpcachccl or impleaclcc1, by 
reason of tt1e premi:--r.s in the . aid information contained, 
bccan~e, he say~, tl1at hy an act of the lerrislatnre of 

cw Jcr~cy, approvccl ~forch 151 1 GG, entitled "An act 
rclati116 to the as'c~sment and revision of taxes in the 
city of Tewark,'' it was provided that for the purpose of 40 
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assessing taxes required by law to be levied in the city 
of Newark, and revising the same, a board shou1d be 
constituted to be designated as "' The Board of Assess-
ment and Revision of Taxes in the city of N ewark,ir 
which board should consist of five members, four of 
whom should be elected at the annual charter elections 
held in said city, and the fifth appointed by the Common 
Council upon the nomination of the Mnyor thereof. And 
the said act after designating the per:mns who should 

10 constitute the first board created thereunder, and their 
tenure of office for one and two years, respecfrvely, as 
the same shonld be determined by lot, further provided 
that at the charter election to be held in said city i11 tbe 
year eighteen hundreLl and sixty-seven and every year 
thereafter, there should be elected two rnember8 of said 
board, being residents and electors of said city, each of 
whom should hold his office for the term of two years 
from the first Tuesday after the first clay of January next 
succeeding such election ; and also that the first mcmbe1 

20 of said board so nominated by the Mayor and appointed 
by the Common Council as aforesaid, should hold his 
office until the first Tuesday after the first <lay of Jan-
uary, eighteen hundred and sixty-eight, and the person 
so nominated and appointed thereafter should lwlcl his 
office for the term of two years. 

And this defonclant further says, that after the ap-
proval of said act, and in accordance with its provisions, 
two members of said board were annua1ly thereafter 
elected at the charter elections of said city, and one 

30 member thereof nominated by the Mayor and confirmed 
by the said Council of said city as vacancies occurrecl, or 
were about to occur, up to the time of the adoption of 
the act next hereinafter referred to. 

And this <lefenc1ant further says, that under and by 
virtue of the provisions of auothcr act of the legislature 
of New Jersey, entitled "An act relating to the assess-
ment am1 revision of taxes in cities of this State,'' 
approved April 5th, in the year eighteen hnnc1recl m1d 
seventy-eight, (which said act by the terins thereof 

40 became, after its approval, applicable to an<l operative in 
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the city of Newark, the said city then having, as afore-
said, a boanl of assessment and revision of taxes therein, 
and a population exceeding one hundred thousand in-
habitants,) it became and was the duty of the Mayor of 
said city, irnme<1iately after the approval of said act, to 
nominate to the Council thereof for its con6.rmation four 
persons, being resident electors of saill city, to be mem-
bers of a boa1·d of assessment and revision of taxes 
therein, two of whom should be chuscn from one and 
two from anoth~r political party, and who should be lO 
nomi1rntec.l to said offices for the terms of three and four 
years respectively, in and by whicli said act it was also 
provided that the said persons so nomi natecl as aforesaid, 
wben confirmed by the Council of said city as aforesaid, 
shouh1 constitute the board of assessment ancl revision 
of taxes therein, and should hold their offices for the 
terms for which the members thereof were respectively 
nominated, as aforesaid, ancl that upon their appointment 
as aforesaid, the terms of office of tl1e members of any 
existing board of assessment and revision of taxes in said 20 
city should immediately terminate; and that all acts or 

· parts of aeLs, general or special, inconsistent therewith, 
were thereby repealed. 

And this defendant further says, that the said last 
mentioned act, which also provides that its provisions 
should not apply to cities having a population of less 
than 100,000 inhabitants, was k u bsequently amended by 
supplement thereto, entitlecl "A supplement to an act 
entitled 'An act relating to the assessment and revision 
of taxes in cities of this 'tate,' apprO\'CLl. April 5th, in 30 
the year eighteen hundred and seventy-eight," which 
said supplement wa apprnvecl March 14th, in the ye .. lr 

eighteen hundrecl and sevent_y-ninc, and repealed im-
mediately after it adoption so much of the ::;aid original 
act as restricted its operation to cities having the popula-
tion aforesaid ; an<! thereupon the saicl act, as amended 
as aforesaid, became a general law, applicable to all cities 
in this State wherein boards of asse:--smcnt and revision 
of taxes e~·istecl, and is still in full force and operation, 
and unrcpealed. 40 

6 
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And this defendant further says, that shcrtly after the 
approval of the said last mentioned act, to wit, on the 
sixth day of September, in the year one thousand eight 
hundred and seventy-eight, at Newark aforesaicl, the 
Mayor of said city of Newark, in complictnce with the 
directions of the said act last mentioned, norninnted to 
the Common Council thereof the following named per-
sons, who were resident electors of said city, to be the 
members of the board of assessment and revision of taxes 

10 in said city, as constituted under the provisions of said 
act, to wit, this defendant, William A. Hammer, for the 
term of four years, James F. Conne1ly for the term of 
four years, James Buchanan for the term of three years 1 

and Gustavus A. Wiedenmayer for the term of three 
years; of whom two, this defendant, William A. Ham-
mer, and James Buchanan, were repn blicans, and two, 
James F. Connelly and Gustavus A. \Viedenmayer, were 
democrats. 

And this defendant further says, that the i:aid Com -
20 mon Council of said city of Newark, (then consisting of 

twenty nine members,) acting under the provisions and 
authority of the said act, afterwards, to wit, on the same 
dny and year last aforesaid, at Newark aforesaid, by a 
vote of twenty-two in the affirmative and seven in the 
negative, confirmed this defendant -William A. Ifammer, 
and the said James Buchanan, James F. Connelly and 
Gustavus A. Wiedenmayer, as members of the said 
board of assessment and revision of taxes in said cit_v 7 

for the respective terms for which they had been several-
30 ly nominated as aforesaiJ. 

And this defendant further says, that afterwards, to 
wit, on the seventh day of September, in the year one 
thousand eight hundred and seventy-eight, and before he 
entered upon the duties of his said office, he took and 
subscribed an oath before the clerk of said city of New-
ark, that he would faithfully and impartially, to the best 
of his skill and understanding, discharge the duties of 
his said office as a member of said board; and that at 
the same time, and in the same manner, the remaining 

40 members of said board, so appointed as aforesaid, took 
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and subscribed a similar oath; and thereupon the terms 
of office of the members of the board of a sessment and 
revision of taxes previously existing in said city, were, 
under the provisions of said act, terminated and annulled, 
and this defendant became entitled to use, exercise and 
enjoy, for the term of four years from the date of his said 
appointment, the said office of a member of the boar<l of 
assessment and revision of taxes of the· said city of New-
'ark, as the same was constituted and maintained under 
the provi8ions of the said act and its suppl~ment. 10 

And this <l.efcnclant further says, tha: immediately 
after his appointment ancl qualification as aforesaid, to 
wit, on the seventh <lay of September, in the year one 
thousand eight bundreJ and seventy-eight, at Newark: 
aforesaid, he took upon him elf the office of member of 
said board of nsse. smen t and revision of taxes of the said 
city of N ewarl~, as con tituted as aforesaid; and by virtue 
of the premises he then and there became, and from 
thence continued, until the time of e~·hibiting the said 
information, was and still is a member of the said board, 20 
and during all the time in the said information .. pecified 
has used and exercised, and still doth use and exercise, 
the said office, without this, t1at the said defendant, the 
saiLl office, its liberties, privileges and franchises, in the 
aid information above mentioned, or any of them, bas 

usurped, or did usurp, in manner and form as by the 
'aid information is above alleged agaiu t him. And, 
without thi., and the said defendant expressly denies 
that the said relator was elected to said office of Commis-
sioner of the board of asse sment and revision of taxes 30 
of the city of ewal'k, or that any public notice of such 
election was given as required by 1a w, or that there was 
any statement or determination of the Common Council 
of ~aid city, acting a' a board of city canyns .. ers, tlrnt he 
wa elected to said office, or that the cities of Newark 
an<l Elizabeth are the only cities in the tate wherein 
boan1 of assessment and revision of taxes exi ted, and 
to which the provisions of said act of April 5th, eighteen 
hundred and seventy-eight, applied, or that said act was 
for any reason invalid in manner and form as in the said 40 

... 



jnformation in that hcba1f alleged, all and singular, whieh 
matters and things this defendant is ready to verify. 
Wherefore he prays judgment, and tbat the said officer 
its liberties, privileges and franchises, by him claimed in 
mapner aforesaid, may be allowed and adjudged to himr 
and he may be discharged by the Court herrof, and from 
the premises above charged against him. 

WILLIAM A. HAMMER. 
HENRY YOUNG, 

10 Attorney of Defendant. 

20 

STATE OF NEW .JERSEY, } ss COUNTY OF ESSEX, . . 

WILLIAM A. HAMMER, the above named defendant, of 
full age, being duly sworn, on bis oath saith, that the 
plea b_y him above pleaded, is not intended for the pur-
pose of delay, but that be verily believes the said de-
fendant hath a just and legal defence to said action and 
information on the merits of the case. 

WILLIAM A. HAMMER. 
Subscribed and sworn to before me, } 

at Newark, N. J., this 12th day 
of February, A.D. 1881. 

JOHN s. SCOTT, 
Master 'in Chancery of N. J. 



New Jersey Supreme Court. 

THE STATE OF NEW JERSEY, (ex rel. 
MARCUS S. RICHARDS, Relator,) 

On 1·nfor-
mahon in l0 
nature of 

vs. Quo 

WILLIAM A. HAMMER. 1 
1Varranto. 
Demurrer. 

And the saitl Attorney General, as to tlie · said several 
pleas of the saicl defendant by him above plca(1ecl, saith 
that the same and the matter therein containr(1 in man-
ner and form as the same are above plea(led anc1 set forth, 
are not sufficient in law to bar or preclude the State of 
New Jersey from having the inforrnntion aforesaid against 20 
the said William A. Hammer, defendant, and that he, 
the saicl Attorney General, is not bound by law to answer 
the same, and this the said Attorney General is ready to 
venfy. ·wherefore by reason of the insufficiency of the 
said plea in this behalf, the said Attorney General prays 
judgment for the State, and that the said "\V"illiam A. 
Hammer of the premises above charged upon him by 
said information may be convicted. 

JOHN P. STOCKTON, 
Attorney General. 

BENJ. C. POTTS, 

Attorney for Relator. 

7 
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1Jew Jersey Supreme Court. 

WILLIAM A. HAMMER, 

ads. 

THE ST ATE, ( ex rel. 

MAROUS S. RICHARDS, Relator.) 

\ 

On 1,"njorma-
ti"on in nature 

of Quo 
1Varranto. 

Joinder i·n 
Demurrer. 

And the said respondent saith, that his said plea, by 
him above pleaded, and the matters therein contained, 
i11 manner and form as the same are above pleaded and 
set forth, are sufficient in law; and the said respondent 
is reaJ y to verify and prove the same as the Court shall 
award; vVherefore, inasmuch as the said Attorney Gen-
eral hath not hitherto answered or denied the said plea, 
nor in any manner replied to the same, the saicl respond-
ent prays judgment, and that the said office, liberties, 
privileges, and franchises, so claimed by him as aforesaid, 
may be allowed and adjudged to him, and that he may 
be dismissed and discharged by the Court, of and from 

30 the premises, by the said information above charged upon 
him. 

HENRY YOUNG, 
Attorney for Respondent. 

I 
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