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Minutes of the actions taken at the Open Session of the re-scheduled Board of
Directors’ meetings of the New Jersey Transit Corporation, NJ TRANSIT Rail
Operations, Inc., NJ TRANSIT Bus Operations, Inc. and NJ TRANSIT Mercer, Inc. held
at NJ TRANSIT Headquarters, One Penn Plaza East, Newark, New Jersey on Tuesday,
May 9, 2006.

Present:

Kris Kolluri, Esq., Chairman

Myron P. Shevell

Patrick W. Parkinson

Kenneth E. Pringle

A. Matthew Boxer, Governor's Representative
Michael Lihvarcik, Treasurer's Representative

George D. Warrington, Executive Director

Lynn Bowersox, Assistant Executive Director, Corporate Commun. & External Affairs
James Gigantino, Acting Vice President & General Manager, Bus Operations
William Duggan, Vice President & General Manager, Rail Operations

Kenneth Worton, Deputy Attorney General

Vincent Soleo, Assistant Executive Director, Procurement & Support Services
James Redeker, Assistant Executive Director, Policy, Technology & Customer Services
Richard Sarles, Assistant Executive Director, Capital Planning and Programs

H. Charles Wedel, Chief Financial Officer & Treasurer

Alma Scott-Buczak, Assistant Executive Director, Human Resources

Gwen A. Watson, Board Secretary

Robert Guarnieri, Auditor General

Chairman Kris Kolluri convened the Open Session at 9:25 am in accordance with the
Open Public Meetings Act and asked for a motion to enter Executive Session to discuss
litigation matters and contract negotiations. A motion was made by Myron P. Shevell,
seconded by Patrick Parkinson and unanimously adopted.

Chairman Kris Kolluri reconvened the Open Session at 9:40 am and asked for a motion
to adopt the minutes of the April 12, 2006 meeting. A motion was made by Patrick W.
Parkinson, seconded by Myron P. Shevell and unanimously adopted.

Executive Director George Warrington highlighted the following from his monthly
business report.

Executive Director Warrington said less than three months ago, NJ TRANSIT opened
two new light rail stations in northern Hudson County, Tonnelle Avenue Station in North
Bergen and Bergenline Avenue Station in Union City

Executive Director Warrington said ridership on the system has grown significantly since
opening day, from 23,000 weekday trips in early February to 29,000 weekday trips in
March, to more than 34,000 trips today.
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He said while some of the increase is the result of increased frequency and capacity on
the light rail system, a large part of this ridership is attributable to the new stations which
have been enthusiastically embraced by the communities they serve.

Executive Director Warrington said that in two weeks, NJ TRANSIT will take another
major step toward improving mobility and convenience in Hudson County and the region
as it celebrates the opening of the new Port Imperial Ferry Terminal. The new terminal,
located on the Hudson River directly across from the Port Imperial light rail station, will
give NY Waterway customers an improved commuting experience, with more capacity,
larger waiting area and vending options. He said work is currently underway on the
pedestrian bridge that will connect the new terminal with the Port Imperial light rail
station, directly across the street. The light rail system provides a quick and easy
connection to the terminal, and NJ TRANSIT continues to work with NY Waterway to
promote this very attractive commuting option.

Executive Director Warrington said customers using the 740-space park-and-ride facility
at Tonnelle Avenue enjoy a four minute light rail trip to Port Imperial and NJ TRANSIT
has extended free parking at Tonnelle until September 1, to encourage new customers to
try the service. He said that last Saturday, NJ TRANSIT announced its commitment to
extend service to 8" Street in Bayonne.

Executive Director Warrington thanked Chairman Kolluri and Governor Corzine for
joining NJ TRANSIT for the announcement and for making this improvement possible
through their leadership on the Transportation Trust Fund.

Executive Director Warrington said with respect to funding, last month he appeared with
Chairman Kolluri at the Assembly and Senate budget committee hearings to brief the
legislature on the Fiscal Year 2007 budget picture. He said the Governor's budget
includes an increase of $22 million in State support for NJ TRANSIT. Executive Director
Warrington said NJ TRANSIT is doing more with less. He said since 2003, NJ
TRANSIT has achieved nearly $100 million in internal efficiencies and commercial
revenue growth with a target of $30 million in the coming fiscal year. He said these
improvements include more than $15 million in cuts by eliminating 35 vehicles,
continuing to reduce materials management and parts inventories; cutting back on third-
party professional services including marketing and advertising, and reducing
administrative and overhead expenses throughout the company from travel, training,
printing and postage, to reductions in banking fees.

Executive Director Warrington said NJ TRANSIT is also aggressively pursuing new
commercial revenue streams that will total over $15 million in revenue growth. He said
every penny increase in diesel fuel price means a $350,000 annual cost burden and fuel
cost per gallon, 96 percent more than in 2004 and 45 percent higher than just last year.

He said that means the additional $22 million earmarked by the Governor for
NJ TRANSIT in Fiscal Year 2007 will almost entirely be consumed by fuel costs alone.
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In addition, electricity costs on NJ TRANSIT’s rail lines using electric propulsion are
rising at a rate of 14 percent per year. He said on the heels of Hurricane Katrina and in
the wake of the London and Madrid bombings, insurance premium costs have
increased almost 50 percent in the last three years.

Executive Director Warrington said higher prices at the pump are also likely to impact
ridership and fare revenue forecasts next fiscal year, as they have this year. He said for
the current fiscal year NJ TRANSIT projected ridership would generally be flat at zero to
two percent due to anticipated diversion. However, the strong economy, new services
and spiraling fuel prices have driven ridership well beyond projections. In fact, year-to-
date NJ TRANSIT ridership is up seven percent, with March alone at eight percent and
while there are two months to go in the April quarter, indications are that the upward
trend will continue.

Executive Director Warrington said NJ TRANSIT will continue to refine cost
assumptions over the next several months as well as ridership and revenue projections
and will return to the Board this summer with an operating budget that more fully details
the Fiscal Year 2007 budget, business plan and revenue/cost assumptions.

Executive Director Warrington said on the capital side, with the replenishment of the
Transportation Trust Fund, NJ TRANSIT will ensure that the existing system is
maintained in a state-of-good-repair, and that basic safety and reliability work remains
top priority.

Executive Director Warrington said the Transportation Trust Fund program for Transit
will increase by $145 million annually over the next several years for a total of $675
million, the largest state funded capital program in Transit's history. These additional
funds will help ensure reliability, enable upgrades to rolling stock, including the complete
overhaul of 76 longer distance cruiser buses and the replacement of every transit style
bus in the fleet.

Executive Director Warrington said in addition, the budget will allow for the purchase of
42 new diesel locomotives, as well as replacing or overhauling 230 of the 1970's vintage
(brown seat) Arrow Il rail cars and 148 Comet llis and IVs.

He said NJ TRANSIT would also invest in 14 railroad stations and create over 4,000
new parking spaces for commuters.

Executive Director Warrington said the Governor's Capital Program allows NJ TRANSIT
to advance critically needed capacity expansion projects such as THE Tunnel, Northern
Branch service, Passaic-Bergen service, Middlesex-Ocean-Monmouth (MOM) and the
Lackawanna Cutoff, among others.

Executive Director Warrington updated the Board on some of the initiatives put in place
two weeks ago at the Governor’s direction to help counter rising gas prices.
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Executive Director Warrington said NJ TRANSIT created a new section of the website —
njtransit.com — specifically designed as a one-stop trip planning and schedule resource
for new customers who want to try the system. He said the new section includes a
“parking capacity tracker” to provide a daily update on where parking spaces are
available on the system. He said the parking tracker reported that NJ TRANSIT had
about 4,800 spaces available at places like the Vince Lombardi Park/Ride, Ramsey
Route 17, Montclair State University Station, Florence and 36 Street stations on the
River Line, and the 45" Street Staton in Bayonne on HBLR.

Executive Director Warrington said the good news is that NJ TRANSIT recorded nearly
3,000 “hits” on the special website page geared to help first-time transit users, just days
after the Governor's announcement.

Executive Director Warrington said at the end of next week, NJ TRANSIT will send free
round trip tickets to the 26,000 customers who receive their monthly tickets through the
mail. He said NJ TRANSIT is encouraging these customers to give the tickets to friends
and family members to try transit instead of driving to work, school, and other activities.
Those tickets will hit mailboxes throughout the State beginning May 22, 2006.

Executive Director Warrington said NJ TRANSIT would continue to keep the Board
updated as the summer season begins.

Suzanne Mack presented the Advisory Committee report to the Board. Ms. Mack
thanked the Board of Directors and Executive Director Warrington for the new initiatives
such as the parking tracker and distributing free tickets as a marketing tool. Ms. Mack
said with the rise in gas prices, this is a good opportunity for NJ TRANSIT to capture
ridership. Ms. Mack said the Advisory Committee is a prime advocate of the
Transportation Trust Fund and she is thrilled by the commitment of $22 million to NJ
TRANSIT. She said she hopes this offsets the gas price increases so fares could be
held down. Ms. Mack said she appreciates the bold initiatives the Governor and
Chairman have taken with regard to the Transportation Trust Fund.

There were no public comments on agenda items.
Executive Director Warrington presented the following Action Items for approval:

0605-27: SOLE/SINGLE SOURCE VENDORS PURCHASE OF REPLACEMENT
PARTS AND SERVICES (BUS, RAIL AND HEADQUARTERS)

Approval was requested for the routine annual authorization approval to
contract with sole and single source vendors for components or parts
needed to repair and maintain rolling stock equipment designed by the
original equipment manufacturer. For the most part, these vendors have
proprietary control over the manufacture and parts needed for repairs.
Included are items such as bus and TVM ticket stock, ballast, track
material, brake shoes, electrical parts and supplies and parts for the Arrow



37371
(NJT BOARD -05/09/2006)

Passenger Car repairs. The cost for a 12-month period will not exceed
$22 million.

Patrick W. Parkinson moved the resolution, Kenneth E. Pringle seconded
it and it was unanimously adopted.

Board Member Myron P. Shevell recused himself from voting on Item
#0605-27, Sole/Single Source Vendors Purchase of Replacement Parts
and Services (Bus, Rail and Headquarters)

Due to the recusal, a motion was made by Kenneth E. Pringle, seconded
by Patrick W. Parkinson and adopted, to rescind the vote on Resolution
#0605-27, Sole/Single Source Vendors Purchase of Replacement Parts
and Services (Bus, Rail and Headquarters) and to vote on this Resolution
again.

Kenneth E. Pringle moved the resolution ltem #0605-27, Sole/Single
Source Vendors Purchase of Replacement Parts and Services (Bus, Ralil
and Headquarters) and Patrick W. Parkinson seconded it and it was
adopted. Myron P. Shevell recused himself from voting on this item.

0605-28: AMENDMENT TO THE REHABILITATION AND REPAIR TO ROSEVILLE
CUT NORTH RETAINING WALL, MORRIS & ESSEX LINES, NEWARK,

NJ

Last summer, the Board authorized a contract with Merco Inc. to
rehabilitate and repair the North Retaining Wall of a section of the Morris &
Essex Rail Lines known as the “Roseville Cut”. This project will improve
the structural integrity and reliability of the wall, which was constructed in
the early 1900’s, and reduce the number of periodic track outages
necessary for inspections. This project was well underway when
additional and previously unknown areas requiring repair and the filling of
concrete voids were uncovered. Approval is requested to amend the
existing contract at a cost not to exceed $1.7 million to perform repairs to
the new-found deterioration and fully repair the North Retaining Wall in the
most cost effective manner, while the contractor is still on site.

Kenneth E. Pringle moved the resolution and Patrick W. Parkinson
seconded it and it was unanimously adopted

Executive Director Warrington presented the following Consent ltems for approval:

0605-29: AMENDMENT TO ATLANTIC CITY RAIL TERMINAL SHUTTLE
SERVICE AGREEMENT
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Authorization to extend the existing agreement with the Atlantic City Jitney
Association for the operation of Atlantic City Rail Terminal shuttle service
for six months, from July 1, 2006 through December 31, 2006, at a total
cost not to exceed $788,250, plus five percent for contingencies.

0605-30: REGULATION: RE-ADOPTION WITH AMENDMENTS OF N.J.A.C. 16:72
PROCUREMENT POLICIES AND PROCEDURES

Authorization to take all actions necessary to adopt with amendments the
regulations, N.J.A.C. 16:72 et seq., Procurement Policies and Procedures,
consistent with this Board item and exhibits, put the regulations in the
appropriate format and take all other actions necessary to effectuate the
final adoption and promulgation of NJ TRANSIT’s Procurement Policies
and Procedures.

The Consent Calendar was moved in its entirety by Patrick W. Parkinson, seconded by
Kenneth E. Pringle and unanimously adopted.

There were four public comments on non-agenda items.

William Wright, on behalf of the New Jersey Association of Railroad Passengers, gave
the Board of Directors an inventory of vital rail rights-of-way in New Jersey that should
be preserved for future rail service. Mr. Wright said there are millions of people living in
New Jersey with millions more entering or doing business in the State.

Marguerite Anne Petrillo commented that in July 2005 an article appeared in the Star
Ledger that NJ TRANSIT would enter into a contract for services to rate NJ TRANSIT
employees. Vince Soleo, AED, Procurement and Support Services, said the contract
for undercover services has not yet been awarded. Ms. Petrillo asked if this would be on
a future board agenda and Mr. Soleo replied yes.

Gary Kazim commented on the issue of mini-high level platforms on the Morristown
Line. Mr. Kazim said that the rail crew refused to board him from a high level platform.
Mr. Kazim said he has had discussions with various staff and hopes that the crew will
be trained and this issue resolved.

Rose Heck, on behalf of the New Jersey Association of Railroad Passengers (NJARP)
thanked the Chairman and Executive Director for their continuing dialogue on the
Northern Branch. Ms. Heck said she would continue to work on the DMU project and
Bayonne extension. Ms. Heck said it is NJARP’s intention to continue to speak publicly
on light rail for Bergen County. She said light rail was promised to Bergen County years
ago. Ms. Heck said ridership numbers are increasing and the capacity on light rail will
be doubled. She said the dialogue will continue and she hopes NJ TRANSIT will be
convinced that Bergen County needs light rail.
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Al Cafiero, on behalf of Senator Cardinale’s office, commented that the legislators were
told there will be a one seat ride into the new tunnel at New York Penn Station. Mr.
Cafiero asked the cost of connecting the transfer station into North Bergen to the tunnel
and Mr. Sarles said approximately $300 million.

The Spring 2006 issue of Railgram was distributed by the Lackawanna Coalition.

Since there were no further comments or business, the Chairman called for
adjournment and a motion to adjourn was made by Myron P. Shevell, seconded by
Patrick W. Parkinson and unanimously adopted.

The meeting was adjourned at approximately 10:05 am.
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MINUTES

» EXECUTIVE SESSION AUTHORIZATION

» APPROVAL OF MINUTES OF PREVIOUS MEETINGS

» EXECUTIVE DIRECTOR’'S MONTHLY REPORT

» ADVISORY COMMITTEE REPORTS

» PUBLIC COMMENTS ON AGENDA ITEMS

0605-27

0605-28

ACTION ITEMS

SOLE/SINGLE SOURCE VENDORS PURCHASE OF
REPLACEMENT PARTS AND SERVICES (BUS, RAIL,
AND HEADQUARTERS)

Authorization to enter into sole or single source
procurement-by-exception contracts for the purchase of
materials and services from approved vendors set forth in
Exhibit A (subject to adjustments), to support Bus, Rail,
Light Rail and Headquarters operations at a cost not to
exceed $22,000,000. This request will cover a 12-month
period. All items or services purchased on a sole/single
source basis will be subject to price or cost analysis to
ensure the reasonableness of the prices provided.

AMENDMENT TO THE REHABILITATION AND REPAIR
TO ROSEVILLE CUT NORTH RETAINING WALL,
MORRIS & ESSEX LINES, NEWARK, NJ

Authorization to amend Contract No. 05-038 with Merco,
Inc., of Lebanon, NJ, for additional rehabilitation and repair
of the North Retaining Wall of the Roseville Cut, at a cost
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0605-29

0605-30

not to exceed $1,700,000 plus five percent for
contingencies at a total cost not to exceed $5,482,408,
subject to the availability of funds.

CONSENT CALENDAR

AMENDMENT TO ATLANTIC CITY RAIL TERMINAL
SHUTTLE SERVICE AGREEMENT

Authorization to extend the existing agreement with the
Atlantic City Jitney Association for the operation of Atlantic
City Rail Terminal shuttle service for six months, from July
1, 2006 through December 31, 2006, at a total cost not to
exceed $788,250, plus five percent for contingencies.

REGULATION: RE-ADOPTION WITH AMENDMENTS OF
N.J.A.C. 16:72 PROCUREMENT POLICIES  AND
PROCEDURES

Authorization to take all actions necessary to adopt with
amendments the regulations, N.J.A.C. 16:72 et seq,
Procurement Policies and Procedures, consistent with this
Board item and exhibits, put the regulations in the
appropriate format and take all other actions necessary to
effectuate the final adoption and promulgation of NJ
TRANSIT’s Procurement Policies and Procedures.

PUBLIC COMMENTS ON NON-AGENDA ITEMS
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EXECUTIVE SESSION AUTHORIZATION

BE IT HEREBY RESOLVED pursuant to N.J.S.A.
10:4-12 and N.J.S.A. 10:4-13 that the Board of Directors of
the New Jersey Transit Corporation hold an executive
session to discuss litigation matters and contract

negotiations; and

BE IT FURTHER RESOLVED that it is expected that
discussions undertaken at this executive session could be
made public at the conclusion of these matters as

appropriate.
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APPROVAL OF MINUTES

WHEREAS, the By-Laws provide that the minutes of
actions taken at meetings of the New Jersey Transit
Corporation, NJ TRANSIT Rail Operations, Inc., NJ
TRANSIT Bus Operations, Inc. and NJ TRANSIT Mercer,
Inc. Board of Directors be approved by the Board; and

WHEREAS, pursuant to Section 4(f) of the New
Jersey Public Transportation Act of 1979, the minutes of
actions taken at the April 12, 2006 Board meeting of the New
Jersey Transit Corporation, NJ TRANSIT Bus Operations,
Inc., NJ TRANSIT Rail Operations, Inc. and NJ TRANSIT
Mercer, Inc. were forwarded to the Governor on April 14,
2006;

NOW, THEREFORE, BE IT RESOLVED that the
minutes of actions taken at the April 12, 2006 New Jersey
Transit Corporation, NJ TRANSIT Rail Operations, Inc., NJ
TRANSIT Bus Operations, Inc. and NJ TRANSIT Mercer,
Inc. Board of Directors' meetings are hereby approved.

37377
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Jon S. Corzine NJ TRANS'T
Governor 180 Boyden Avenue
Maplewood, N) 07040-2494

Kris Kolluri, Esq.
Board Chairman 973-378-6300

George D. Warrington
Executive Director

TO: BOARD OF DIR RS

FROM: GEORGE D. WA ON
DATE: MAY 9, 2006

SUBJECT: EXECUTIVE DIRECTOR'S REPORT —~ MAY 2006

Less than three months ago, we opened two new light rail stations in northern Hudson County—Tonnelle
Avenue Station in North Bergen and Bergenline Avenue Station in Union City. Ridership on the system has
grown significantly since opening day—from 23,000 weekday trips in early February to more than 34,000
trips today, with the majority of this ridership attributable to the new staticns.

In two weeks we will take another major step toward improving mobility and convenience in Hudson County
and the region as we celebrate the opening of the new Port Imperial Ferry Terminal. The new terminal will
give NY Waterway customers an improved commuting experience, with more capacity, a larger waiting area
and vending options. Work is currently underway on the pedestrian bridge that will connect the terminal with
the Port Imperial light rail station. The light rail system provides a quick and easy connection to the terminal,
and we continue to work with NY Waterway to promote this very attractive commuting option.

On the southern end of the line, on Saturday we announced our commitment to extend light rail service to
8" Street in Bayonne, an improvement made possible thanks to the leadership of both the Commissioner
and Governor on the Transportation Trust Fund.

With respect to funding, last month | appeared with our chairman at Assembly and Senate budget
committee hearings to brief the legislature on our FY07 budget picture. We will continue to refine cost
assumptions over the next several months—as well as our ridership and revenue projects—and will
return to the Board this summer with an operating budget that more fuily details our FY07 budget,
business plan and revenue/cost assumptions.

On the capital side, with the replenishment of the Transportation Trust Fund, we will ensure that the
existing system is maintained in a state of good repair, and that basic safety and reliability work remains
our top priority. The Transportation Trust Fund program for Transit will increase by $145 million annually
over the next several years for a total of $675 million—the largest state funded capital program in
Transit’s history. These additional funds will help ensure reliability and enable us to upgrade rolling stock,
including the complete overhaul of 76 longer distance cruiser buses and the replacement of every transit
style bus in our fleet. In addition, the budget will aliow for the purchase of 42 new diesel locomotives, as

. well as replacing or overhauling 230 of the 1970's vintage Arrow Il rail cars and 148 Comet lils and IVs.
We will also invest in 14 railroad stations and create more than 4,000 new parking spaces for commuters.

The Governor's fransportation budget also allows us to move forward with critically needed capacity
expansion projects such as THE Tunnel, Northern Branch service Passaic-Bergen rail service, MOM and
the Lackawanna Cutoff, among others.

Two weeks ago, we put in place a number of initiatives at the Governor's direction to help counter rising
gas prices. To encourage use of our buses, trains and light rail lines and make using the system easier
for new customers, we created a new section of our website specifically designed as a one-stop trip
planning and schedule resource for new customers who want to try the system. The new section
includes a “parking capacity tracker” to provide a daily update on where parking spaces are available on
the system.

At the end of next week, we will send free round trip tickets to the 26,000 customers who receive their
monthly tickets through the mail. We are encouraging these customers to give the tickets to friends or
and family members 10 try transit instead of driving to work. school, and other activities. The free tickets
will arrive In mailboxes throuchout the state beginning May 22.

3F 371001 NW - 3/06
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EXECUTIVE DIRECTOR'S MONTHLY REPORT
MAY 2006

1. HIGHLIGHTS

2. CUSTOMER AND COMMUNITY INITIATIVES

3. EMPLOYEE RECOGNITION

4. DBE/MBE PROGRAM

5. PERFORMANCE MEASURES
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Capacity enhancements on the way for New York Penn Station

On April 12, the NJ TRANSIT Board of Directors authorized preliminary design for the creation
of a new concourse to connect to the new Moynihan Train Station, a critical early action item of
the Access to the Region’s Core (ARC) project that will expand the capacity of the New York
Penn Station complex and improve pedestrian flow throughout the facility.

The project is a key component of NJ TRANSIT’s plans for Moynihan Station and expanded rail
service, helping to provide NJ TRANSIT customers with a vital and effective commuter gateway
into Manhattan, complementing both the existing Penn Station and the proposed 34" Street
Station that is part of THE Tunnel project.

The new concourse will connect to the Moynihan Station and the Long Island Rail Road’s 8%
Avenue Concourse. The project also includes extending the platforms serving tracks one
through four to accommodate longer trains and connect them with the new concourse. Taken
together, these measures are expected to significantly improve customer circulation throughout

the station.

The contract amendment with Transit Link Consuitants, a Joint Venture of Parsons Brinckerhoff
of Newark and Systra Consulting, Inc. of Bloomfield, will ensure that the new concourse is well
integrated with a series of New York Penn Station capacity enhancements initiated by

NJ TRANSIT to augment the Moynihan Station and Trans-Hudson Express (THE) Tunnel

projects.

In Novernber, NJ TRANSIT executed a Memorandum of Understanding with the Moynihan
Station Development Corporation (MSDC) that will enable NJ TRANSIT to become the anchér
rail tenant at the new Moynihan Station on 8" Avenue in New York City. Moynihan Station will
provide an alternate means for customers to access the boarding platforms of Penn Station and
as a result, improve the effective passenger moving capacity of the station complex. With the
additional customer capacity, the platforms serving tracks one through four will be lengthened
on both ends to accommodate longer trains.

ARC features the new Trans-Hudson Express (THE) Tunnel as its centerpiece and together
with added track, station and train storage facilities will double trans-Hudson rail capacity to
meet peak-period demand for service between New Jersey and Manhattan—projected to surge
from 43,000 passengers today to 86,000 passengers by 2025.

37081
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The new concourse, platform extensions and related New York Penn Station capacity

enhancements are expected to be completed by 2010.

Mt. Arlington Station approved by NJ TRANSIT Board of Directors

Motorists looking for an escape from the congestion of Route 80 will soon find relief. On April
12, the NJ TRANSIT Board of Directors approved construction of the Mount Arlington Station,
which is expected to reduce congestion on the busy 1-80 corridor.

The project also will reconfigure and expand by 57 spaces the existing parking lot, which is
today a carpool and bus park & ride, bringing the total capacity to 285 spaces. The lot, which
was built in 2003 by the New Jersey Department of Transportation (NJDOT), is located at the
Howard Boulevard Interchange of Route 80 in Mount Arlington.

The station will be served by trains on the Montclair-Boonton Line and the Morristown Line,
enabling customers to travel to Hoboken Terminal, where transfers are available to bus, PATH
and trans-Hudson ferries. Customers traveling to midtown Manhattan will be able to transfer to
MidTOWN DIRECT service at Dover or Montclair State University stations.

The new facility, which will be fully accessible for customers with disabilities, will feature heated
waiting shelters on the inbound piatform, two high-level platforms, a pedestrian underpass and

public address and passenger communications systems.

Terminal Construction Corp. of Wood-Ridge will construct the new station and associated
improvements under a $12.1 million contract. Construction is scheduled to begin this summer;

the project is expeéted to be complete by the end of 2007.

Rehabilitation planned for 94-year-old drawbridge on North Jersey Coast Line

As part of an ongoing effort to maintain New Jersey’s passenger rail infrastructure in a state-of-
good-repair, on April 12 the NJ TRANSIT Board of Directors approved a $4.7 million
construction contract to restore the Morgan Drawbridge on the North Jersey Coast Line.
Located over the Cheesequake Creek in Sayreville, the moveable bridge was constructed in

1912 and carries a total of 74 passenger trains each weekday.
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Benefiting NJ TRANSIT customers and marine traffic alike, the repair work will extend the useful
life of the bridge and ensure reliable and safe operation for years to come. The contract award
to Kiska Construction, Inc. of Long Island City, NY, includes rehabilitation of the mechanism for
opening and closing the bridge, as well as other structural and mechanical improvements.

NJ TRANSIT will make every effort to minimize customer impact by conducting the work during
off-peak and weekend hours whenever possible. Construction work is expected to begin this

spring with anticipated completion in summer 2007.

NJ TRANSIT responds to current high price of gasoline
NJ TRANSIT is taking several steps to encourage use of its buses, trains and light rail lines and
make using the system easier for new customers during the current period of high gasoline

prices.

NJ TRANSIT first began tracking ridership gains attributable to the cost of gasoline in summer
2005. At that time, the Corporation began taking steps to meet and anticipate ridership
demand, including purchasing and leasing new equipment and adding seats to bus, rail and

light rail services.

NJ TRANSIT took additional steps recently to help new and current customers coping with the
high cost of gasoline, including adding or adjusting capacity to match ridership demand. Since
January, 160 bus trips have been added on 46 routes across the system, and over the next

several months, 101 more trips will be added on 31 routes.

On the rail system, NJ TRANSIT has reallocated passenger coaches to provide seats where
they are needed most. New multi-level rail cars, which offer 15-20 percent more seats than the
current fleet, will be placed into service on the State's busiest routes starting this fall.

In addition, NJ TRANSIT has taken the following steps to help new customers:
1. Encourage use of public transportation by offering a free round trip to the 26,000

NJ TRANSIT customers who receive their monthly tickets by mail. The round trip
will arrive with June monthly tickets and enable friends and family members to discover
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the ease and convenience of using NJ TRANSIT.

Redeploy personnel to provide additional customer service operators at
NJ TRANSIT's toll-free call center (800-772-2222).

Create a new section of www.njtransif.com to serve as a one-stop trip planning and
schedule resource for new customers who want to try the system.

Add a “Parking Capacity Tracker” that will be updated daily to show custnmers where
parking spaces are available on the NJ TRANSIT system.
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Belmar Mayor kicks off ‘spring cleaning’ for Earth Day

.ln celebration of Earth Day, Belmar Mayor and NJ TRANSIT Board member Kenneth E. Pringle
today announced on April 20 the “adoption” of Belmar Station under NJ TRANSIT's Adopt-A-
Station program, which also signaled the startup of the Corporation’s “Spring Cleaning Station

Sweep” program.

Sovereign Bank’s Belmar Branch agreed to adopt the train station for two years and will pick up
litter around the facility at least four times a year. Representatives from the bank also will plant

and maintain flowers on the property.

In addition, NJ TRANSIT has partnered with the New Jersey Clean Communities Council, which
will spruce up rail stations in New Brunswick, Elizabeth and Atlantic City. The Trenton-based

nonprofit organization will deploy members to sweep and pick up litter.

During the program Mayor Pringle, volunteers from the New Jersey Clean Communities Council
and Sovereign Bank planted flowers, swept around the station, picked up litter and power-

washed the sidewalk.

NJ TRANSIT introduced its “Adopt-A-Station” program in 1998, modeling it after the New Jersey
Department of Transportation’s successful ‘Adopt-A-Highway” program. Belmar Station is the

19" station to be adopted.

In addition to the Adopt-A-Station program, NJ TRANSIT works diligently to protect the

environment throughout the year:

Particulate matter reduced dramatically
Since 1991, NJ TRANSIT has employed a comprehensive strategy to dramatically reduce

emissions from its bus fleet by:

e Purchasing new equipment (MCI Cruisers, Neoplan and Nova B buses)
e Rebuilding engines in older buses

e Using ultra-low-sulfur diesel fuel

» Adding alternative-energy buses (compressed natural gas and hybrids)
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NJ TRANSIT is on course to reduce particulate-matter emissions by more than 91 percent over
1994 levels, and to reduce oxides of nitrogen emissions (two major pollutants from exhaust) by
53 percent, by the end of 2006.

Heavy user of ‘green power’

Recently, NJ TRANSIT's use of renewable energy was recognized when the United States
Environmental Protection Agency named the New Jersey Consolidated Energy Savings
Program (NJCESP) the nation's 14" largest purchaser of “green power” (electricity from solar,
wind and geothermal sources). NJ TRANSIT uses 30 percent of the green power purchased by
the NJCESP. Since joining the program in 2000, the net effect of NJ TRANSIT participation has
resulted in clean air benefits equivalent to the removal of almost 10,000 cars from the road.

NJ TRANSIT has also reduced its electrical consumption through a series of lighting and
building automation control projects, reducing air pollution. In addition to the dollars saved, the
net effect of this program is equivalent to the removal of an additional 5,000 cars from the road

each year.

Hybrid vehicles replace older vehicles
NJ TRANSIT recently replaced some of its older fleet vehicles with 21 hybrid vehicles, which are
powered through a combination of gasoline and electricity. The new hybrids are

environmentally friendly and cost less to fuel.

Recycling paper, industrial waste serves environment

NJ TRANSIT uses recycled paper for its timetables and copy machines to benefit the
environment. Each year, the Corporation’s recycling program saves 1.2 million gallons of water,
nearly 3,000 trees and 1.6 billion BTUs of energy, while reducing atmospheric emissions,

waterborne waste and solid waste.

In general, the Corporation recycles about 20 tons of paper per month at its larger office

facilities.

In addition, NJ TRANSIT has implemented recycling programs for industrial waste. Last year,
for example, the Corporation recycled approximately 212,000 gallons of used oil, 38,000 gallons
of used anti-freeze, 13 tons of mercury-containing fluorescent and metal halide light bulbs,
153,000 pounds of used oil and fuel filters, and 25 tons of batteries.

10
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OionePass program gives environment, customers some relief

The Corporation's OzonePass program gives New Jersey-based employers the opportunity to
offer their employees a $2.50-round-trip commute within New Jersey on any NJ TRANSIT bus,
train or light rail line on designated “Ozone Alert” days. NJ TRANSIT was the first commuter
system to introduce the OzonePass concept in 1999. Since the program’s inception,

NJ TRANSIT has sold more than 50,000 OzonePasses to New Jersey employers.

Smoke free policy takes effect
On Saturday, April 15, New Jersey’s Smoke Free Air Act took effect. In compliance with the
Act, NJ TRANSIT has modified its policies and procedures, as follows:

Smoking is prohibited in enclosed indoor places owned or controlled by NJ TRANSIT in New
Jersey. This includes customer waiting rooms, trains, buses, light rail vehicles, and structurally
enclosed parking garages and facilities. Smoking is also prohibited on train, bus and light rail
platforms at stations and terminals owned or controlied by NJ TRANSIT in New Jersey.

For employees, this means that many areas previously used for smoking have become off-limits
with the new policy. Smoking is no longer permitted on the premises of NJ TRANSIT's
headquarters facilities at Penn Plaza and the Maplewood GOB, with the new prohibition
including courtyards, loading docks and any other indoor areas or partially enclosed areas of the
buildings. Also, to send a consistent message to customers, employees are not permitted to

smoke on the sidewalks in front of the buildings.

In addition to “no smoking” rules in all NJ TRANSIT indoor workplaces, smoking is prohibited in
all enclosed parking garages that NJ TRANSIT controls—including those used for employee

and company vehicle parking.

For both employees and customers, smoking is prohibited on rail and light rail platforms,
whether open or enclosed; at major bus terminal boarding areas controlled by NJ TRANSIT,
whether open or enclosed; and of course, on board trains, buses and light rail vehicles.

While the law only affects stations and terminals in New Jersey, NJ TRANSIT employee facilities in

all locations are covered by the policy prohibiting smoking in NJ TRANSIT workplaces.

11




(NJT Board-5/9/06)

37389

NJ TRANSIT operates early getaway bus service for Passover
NJ TRANSIT offered early getaway bus service on Wednesday, April 12 from the Port Authority
Bus Terminal in New York for the benefit of customers observing Passover. The extra service

included 16 afternoon trips on various bus routes.

NJ TRANSIT hosts open house on Hamilton Station development

NJ TRANSIT hosted an open house on its plans for a transit-friendly development at the
Hamilton Train Station in Hamilton Township on Thursday, April 27, 2006. The meeting was
held at the Hamilton Township’s Public Library.

NJ TRANSIT staff, along with representatives from the development and architecture teams,
were on hand to provide information on the project, outline the benefits of transit-friendly

planning and speak one-on-one with attendees to obtain feedback.

The proposed development for NJ TRANSIT’s 20-acre property at the train station includes
retail, residential, office, hotel and parking components designed to create a vibrant downtown

community.

12
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Creative Services staff members earn honors

‘Congratulations to Beata Lazor and Marci Brezina of our Creative Services department for their

award-winning submissions to the Communicator Awards 2006 Print Media Competition—an
international contest that honors excellence in the field of communications.

Beata received an Award of Excellence, given to those entries whose ability to communicate
puts them among the best in the field, for her work on materials for THE Tunnel.

Marci won awards of distinction for both the Ethics Brochure and the Newark City Subway logo.
The Award of Distinction is presented for projects that exceed industry standards in quality and

excellence.

NJ TRANSIT hosts ‘Take Your Children to Work’ program

On April 27, NJ TRANSIT participated in the national “Take Your Children to Work” program,
providing children with the opportunity to learn about the type of work NJ TRANSIT employees
do and the valuable service NJ TRANSIT provides to New Jersey residents. A total of 87
children between the ages of 9 and 11 participated, enjoying a morning of planned activities,
lunch with their parent or guardian and “job shadowing” during the afternoon.

The program included three separate satellite locations—Newark Penn Plaza, Maplewood GOB
and the Newton Avenue facility in Camden. At each location, the children introduced
themselves during “ice breaker” exercises before heading off on site-specific tours. In
Maplewood, participants boarded an articulated bus to Ferry Street Building 3, where they were
treated to an NJ TRANSIT Police K-9 unit demonstration. From Newark, the group boarded'a
train to Secaucus Junction for a tour of the station, went on a “transportation hunt” and also
enjoyed a demonstration from the NJTPD’s K-9 unit. At the Camden focation, the kids visited

the bus simulator before going for a ride on River LINE.

Chris Buoncuore of Employee Relations coordinated the successful event with assistance from
Leslie Owens, Wanda Barnett and Charlene Butler—also of Employee Relations—as well as

Sheila Brown of the South Jersey Transit Information Center.

The following employees volunteered their time as chaperons for the event:
e Mary Ann Redmond
e Bill Forke

14
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¢ Maniey Koonts

e Valerie Thomas

e Steve Castrovinci

* Shirley McColligan

e Xiomara Fernandez

e Lorraine Colarusso

¢ Vanessa Mason-Lewis
e Sylvia Benavente

e Sheila Gunther

e Mary Levoyer

* Maria Colon

e Toni Finnegan

* Penny Jackson

e Kris Lemus

¢ Delleatha Carstarphen
o Elise Still |

* Loretta Sweeney

e Christine Tribble

NJ TRANSIT employees bid farewell after outstanding careers

Eleven NJ TRANSIT employees retired in April with careers ranging from 13 to 29 years of

service:

U T

Charles P. Lombard (Cedar Grove) Maplewood Financial Compliance Analyst — 29
years

Robert Philbrook, Jr. (Belford) Market Street Garage Building Maintenance - 29 years
Robert F. Kersellius (Old Bridge) Ferry Street Sr. Training Specialist — 27 years

Vicki L. Wydenowski (Paulsboro) Newton Avenue Foreman |l — 26 years

Leo R. Fitzsimmons (Lawrence Harbor) Ferry Street DIN Crew Special Maintenance —
25 years

William B. Barnes (Irvington) Maplewood Sr. Employee Development & Training
Specialist - 21 years '

Gary L. Morgan (Mays Landing) Atlantic City Bus Operator — 21 years

Jerome Muckle (Passaic) Market Street Garage Bus Operator - 20 years

15
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9. Richard A. Olsen (Green Village) Penn Plaza Director Rail Infrastructure Design - 18

years
10.Neville L. Parkinson (Little Ferry) Wayne Garage Bus Operator — 18 years
11.Gloria J. Mitchell (Jersey City) Greenville Garage Bus Operator — 13 years

16
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NJ TRANSIT — Office of Business Diversity DBE/SBE Participation

Federally Funded Contracts

$155,943,347 in federal funds was awarded during October thru April of FY 06*. Disadvantaged
Business Enterprises (DBEs) were awarded $36,322,190 or 23.3 percent, which includes both
race conscious and race neutral awards.

State Funded Contracts

$225,675,004 in state-funded contract dollars was awarded during July thru April FY 06. ** Of
that total, Small Business Enterprises (SBEs) received $30,588,033 or 13.6 percent. Category
1 SBEs received $1,577,612 or 0.7 percent. Category 2 SBEs received $6,062,064 or 2.7
percent. Category 3 SBEs received $13,410,116 or 5.9 percent. Category 4 SBEs received
$4,210,734 or 1.9 percent. Category 5 SBEs received $5,327,507 or 2.4 percent. ***

Federal & State Contracts Total

$381,618,351 in federal and state contract dollars was awarded by NJ TRANSIT during this
reporting period. Of that total, $66,910,223 or 17.5 percent of federal and state contract dollars
was won by DBEs and SBEs. ,

Hudson-Bergen Light Rail Transit System Project

Of $1,433,024,411 in contract dollars awarded for the Hudson-Bergen Light Rail Transit System
project™***, $180,729,496 or 12.6 percent has been received by DBEs. Of the $180,729,496, 6
percent or $86,823,647 has been won by Women Business Enterprises (WBEs) who are
classified as DBEs.

*Fiscal year beginning October 1, 2005

**Fiscal year beginning July 1, 2005

***Cat 1-Less than $500,000 gross revenues, Cat 2-Less than $5 million, Cat 3-Less than $12
million, Cat 4 (construction)-Less than $1 million, Cat 5 (construction)-Less than $17,420,000
****This YTD figure reflects federal dollars expended on an annual basis; including change
orders, for the period from December, 1996 through April 2005.

18
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DBE PARTICIPATION
FEDERAL CONTRACTS
FEDERAL FYTD (THRU APRIL 2006)

DBE RACE
NEUTRAL &
RACE
CONSCIoUs
$36,322,190
23.3%

NON-DBE
FEDERAL
$119,621,157
76.7%

SBE PARTICIPATION
STATE CONTRACTS
STATE FYTD (THRU APRIL 2006)

SBE-3
$13,410,116
5.9%

SBE-4
$4,210,734
1.9%

NON-SBE STATE
$195,086,971
86.4%

SBE-2
$6,062,064
2.7%

SBE-1
$1,577,612
0.7%

SBE-5
5,327,507
2.4%

19

37396



PERFORMANCE
MEASURES

33333




37398

(NJT Board-5/9/06)

NJ TRANSIT
ON-TIME PERFORMANCE
RAIL
MAY 2004 - APRIL 2006

N
% Trains Reported Within 6 Minutes of Schedule
97%
96% - 95.5% 95.5%
95.3% 95.1% -
95% A " ?}%M ;@;“
95.1% 93.7% ./ 94.9%
94% 1 - #
94.3% " 94.5% \
93% {  Goal3%%  g360 93.7%
92%
91% A
90%
89%
889 - 88.9% el 2008 2505
= 2004-2005
87% - - - -
& May Jun Jul Aug Sep - Oct Nov Dec Jan Feb Mar Apr J
2005 2006 # Change
April Comparison|  94.9% | 96.7% [ 1.8% |
2004-2005 2005-2006 # Change
12-Month Average May - Aprill  94.3% | 94.9% | 0.6% |
Analysis:

Systemwide, Rail On-Time Performance for April 2006 was 96.7%, well above the goal of 95.0%. Of the 18,282 trains
that were scheduled to operate, 17,684 were on time, while 598 trains (or 3.3%) were delayed. Causes of delay

included:

An incident involving a trespasser on the NEC on April 5th;

A locomotive failure on April 18th; and

A brush fire in Millburn that affected all three tracks on April 20th.

The 12-month average for Rail On-Time Performance systemwide for May 2005 - April 2006 was 94.9%, above the
average for the previous 12-month period.
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ON-TIME PERFORMANCE
RAIL

| % Trains Reported On Time
' 100.0%
? 98.4%
| 96.6%

96.0% -
- 92.0% -
: PEAK OFF-PEAK WEEKEND

J

! % Trains Reported On Time
[ 100.0%
: 98.7%
97.2% 87.3%
|
1
1‘ 96.0% -
¢ 92.0%
. 88.0% ]
84.0%
NEC NJCL M&E RVL Main-B Montclair-B  ACL y




(NJT Board-5/9/06)

37400

ON-TIME PERFORMANCE

BY RAIL LINE & TIME PERIOD
APRIL 2006

NORTHEAST CORRIDOR

NORTH JERSEY COAST LINE

PEAK OFF-PEAK

Time Period
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*NOTE: There is no distinction for the ACL
between peak and off-peak service.

Time Period

! 100.0% 984% 100.0% —98d%
g 96.0% oa5% 35.5% g 96.0%- :
L g 92.0% - ‘ £ 92.0% -
; § 88.0% | E 88.0%
£ s40% | U f Ba0% o
| & 80.0% - : & 80.0% - e
| 76.0% I 76.0% ' :
1 PEAK OFF-PEAK WEEKEND i ‘\ PEAK OFF-PEAK WEEKEND
; Time Period ! : Time Period
T ] i
; MORRIS & ESSEX | RARITAN VALLEY LINE i
! ] | !
 100.0% Lo 100.0% E
‘ o 96.0% 5.2+ e K o 96.0% 1 945, ,‘
2 920% | L8 920% | ;‘
- E 88.0% : g 88.0% 1 |
(2] i
S Y 84.0% - T 84.0% ‘
2 80.0% - % 80.0%
! 76.0% S 76.0% ~
' PEAK OFF-PEAK WEEKEND ‘ PEAK .OFF-PEAK WEEKEND
i i
; Time Period | : Time Period
b
! [ |
J MAIN-BERGEN } ’ PASCACK VALLEY y
* ! ;
? 100.0% 96.2% 98.5% —221% i 1’ 100.0% 96.9% ;
I
. 96.0% ' L, eson i
H H I Q .
o § 920%- P e 920% ‘
~ E 88.0%- ’ £ sso%
f T 84.0% | L sao% :
| & 80.0% - ; " 2 80.0% - |
i 76.0% b 76.0% ,
l PEAK OFF-PEAK WEEKEND ¢ l PEAK OFF-PEAK i
5 Time Period P Time Period ‘
| ' | J
i I
MONTCLAIR-BOONTON 3 ATLANTIC CITY*
100.0% — 100.0% 38:0%
o 96.0% g 96.0%-
S 92.0% 1§ 920%
E 88.0% j g 88.0% -
T 84.0% | T 84.0% 1
B 80.0% & 80.0% ]
76.0% ; 76.0%

WEEKEND




37401

(NJT Board-5/9/06)

NJ TRANSIT
ON-TIME PERFORMANCE
BUS
MAY 2004 - APRIL 2006

e
% Buses Departing Major Terminals Within 6 Minutes of Scheduie*
96%
94% A
92% -
90% -
88% A
Goal: 92.0%
86% - wen 20052006
==dr—2004-2005
84% — ‘
L May Jun Jui Aug Sep Oct Nov Dec Jan Feb Mar Apr
*Note: includes the Walter Rand Transportation Center, Atiantic Clty Bus Terminal, Port Authority Bus Terminal and Newark Penn Station
2005 2006 # Change
April Comparison|  92.7% | 943% | 1.6% |
2004-2005 2005-2006 # Change
12-Month Average May - April|  91.4% | 91.9% [ 0.5% |

Analysis:

departures,1,691 (or 5.7%) experienced delays. Key sources of delay included:

Atlantic City Bus Terminal;

Bus Terminal on April 14th;
Heavy rains and flooding near the Walter Rand Transportation Center on April 24th; and

An overturned truck on Route 3 East near the Port Authority Bus Terminal on April 28th.

points above the average for the previous 12-month period.

Bus On-Time Performance for April 2006 was 94.3%, well above the goal of 92.0%. Of the 29,530 monitored

Road construction throughout the month on the Garden State Parkway and Atiantic City Expressway near the

Gridlock conditions on Route 495 Eastbound and a breakdown on the outbound ramp near the Port Authority

The 12-month average for Bus On-Time Performance for May 2005 - April 2006 was 91.9%, 0.5 percentage
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ON-TIME PEFORMANCE
BUS
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NJ TRANSIT
ON-TIME PERFORMANCE
HUDSON-BERGEN LIGHT RAIL
MAY 2004 - APRIL 2006

( % Light Rail Vehicles Reported Within 5 Minutes of Schedule )
o, 80652 99.6% Q00 0088/
100% T—806-6% 99-7% sody ——9%8%
99% -
8%
9
98% -
97%
96%
95% A \
\/
94% -
v/
E g oine s
93% - ' ‘ : 93.1% B & 20052008
== 2004-2005
92% : ‘ ‘ ‘
& ' May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr J
2005 2006 # Change
April Comparison|  99.6% | 98.8% [ -0.8% |
: 2004-2005 2005-2006 # Change
12-Month Average May - April]  99.2% | 97.7% | -1.5% |
Analysis:

Hudson-Bergen Light Rail (HBLR) On-Time Performance for April 2006 was 98.8%. Of the 16,618 scheduled
trips for the month, 208 (or 1.2%) were delayed. Causes of delay included:

A PSE&G power loss on April 5th;
Equipment failures on April 7th and 12th;
NJT Police action on April 18th; and

A problem with overhead wiring on April 27th.

The 12-month average for HBLR On-Time Performance for May 2005 - April 2006 was 87.7%, 1.5
percentage points below the average of the previous 12-month period.
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NJ TRANSIT
ON-TIME PERFORMANCE
River LINE
MAY 2004 - APRIL 2006

% Light Rail Vehicles Reported Within 5 Minutes of Schedule
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86% | il 2002 D006
—dr—2004-2005
84%
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. V.
2005 2006 # Change
April Comparison| 91.7% | 99.2% | 7.5% |
2004-2005 2005-2006 # Change
12-Month Average May - Aprill  95.0% | 95.5% | 0.5% |
Analysis:

River LINE On-Time Performance for April 2006 was 99.2%, well above the performance achieved during the
same month one year previously. Of the 2,870 trips scheduled for the month, 23 (or 0.8%) were delayed. There
were no major causes for delay during the month, except for one instance of heavy street congestion in

Camden.

The 12-month average for River LINE On-Time Performance for May 2005 - April 2006 was 95.5%, a slight
increase from the performance of the previous 12-month period.
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ITEM 0605-27: SOLE/SINGLE SOURCE VENDORS PURCHASE OF
REPLACEMENT PARTS AND SERVICES (BUS, RAIL, AND
HEADQUARTERS)

BENEFITS

Materials and services which are available from only one source of supply are exempt from
competitive procurement under N.J.A.C. 16:72-1.5(d) and for the most part the vendors
have proprietary control over the manufacture of parts and components needed for NJ
TRANSIT equipment.

The need for NJ TRANSIT to exercise sole and single source authority relates to non-
general areas of procurement. Specific areas include, but are not limited to, the following:

Replacement Parts from Original Equipment Manufacturers (OEMs)

These parts or components are needed to repair and maintain rolling stock equipment
specifically designed by the OEM manufacturer, where available technical data does not
assure that a part or component supplied by another vendor will adequately perform the
same function it replaces.

Anticipated major sole source vendors include Bombardier Transportation, Electro-Motive
Diesel (EMD), ALSTOM Transportation, WABCO, MCI Service Parts, Kinkisharyo,
NeoPlan and Prevost-Nova Bus.

Sole Supplier Services

Certain apparatus can only be serviced and/or tested by sole/single source vendors. For
example, Sperry Rail Services is the only industry recognized source capable of
simultaneously testing rail by induction and ultrasound methods. Systems America Inc. is
the only qualified source for the repair of Solari display units.

Rail Rolling Stock Brake Shoes

NJ TRANSIT operates approximately 1077 passenger rail cars and locomotives daily.
Brake shoes are replaced on all in-service equipment approximately every 20 days
depending on service demands and equipment cycling. The brake shoes are specialized
equipment and are available from one source of supply. Based upon past experience and
test results, these products alone have met the required acceptable stop distances, wheel
heat generation and acceptable shoe and wheel wear.
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Additional Bus and Rail Requirements

Over the past years, the Board has authorized sole/single approved source contracts for
various materials and services. In each of the previous authorizations, the funding was
predicated upon the anticipated volume of sole source purchases. Staff has developed,
where feasible, specifications for several of the major components requiring heavy duty
electrical repairs and other items such as passenger car brake pads, non-revenue vehicle
repair services, train servicing, traction motor and gear unit repairs, etc.

A list of the sole/single source vendors is set forth in Exhibit A. The list is not inclusive but
represents the best compilation of suppliers known to be in this category. Exhibit A may be
revised by additions or deletions as needs change such as the delivery of new or
rehabilitated equipment, extension of existing projects or services, warranty requirements,
etc.

PURPOSE

The operation and maintenance of NJ TRANSIT Bus, Rail and Headquarters requires the
purchase of maintenance spares, services, modifications, upgrades and other programs,
which can only be obtained from approved sole and single sources.

ACTION

Staff requests authorization to enter into sole or single source procurement-by-exception
contracts for the purchase of materials and services from approved vendors set forth in
Exhibit A (subject to adjustments), to support Bus, Rail, Light Rail and Headquarters
operations at a cost not to exceed $22,000,000. This request will cover a 12-month period.
All items or services purchased on a sole/single source basis will be subject to price or
cost analysis to ensure the reasonableness of the prices provided.

This item has been reviewed and recommended by the Board Administration Committee.

FISCAL IMPACTS:

Requested Authorization: $22,000,000

Total Project Cost: $22,000,000

Projected Date of Completion: June 30, 2007
Anticipated Source of Funds: FY2007 Operating Budget

Capital Budgets

DBE Goals: N/A

Related Authorization: N/A
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RESOLUTION

WHEREAS, NJ TRANSIT requires maintenance items
and services to support the operation of various major
equipment; and

WHEREAS, it is necessary to obtain these required
maintenance items and services from sole or single sources;
and

WHEREAS, pursuant to N.J.A.C. 16:72 competitive
procurement requirements may be waived in instances where
only one source of supply is available;

NOW, THEREFORE, BE IT RESOLVED, that the
Chairman or Executive Director is authorized to enter into
sole/single source, procurement-by-exception, contracts for the
purchase of parts and services from approved sole/singie
source vendors set forth in Exhibit A (subject to adjustments),
at a total cost not to exceed $22,000,000 for the period July 1,
2006 to June 30, 2007, subject to the availability of funds.

37408
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EXHIBIT A

37409

SOLE SOURCE/SINGLE SOURCE VENDORS NJ TRANSIT

VENDOR NAME

NJ TRANSIT RAIL

ABB c/o Burgoyne Sales
ABB Power T&D(Breakers)
ABB Power T&D(Transfrms)
ABC-NACO

ABC-NACO

Abell-Howe Co
ABM-American Building Maint
Accu-Weather

ADT Security Systems
Advanced Track Products
AFA Protective Systems

Air Con Inc

Almex Div-Metric Group
Alstom Signaling (GRS)
Alstom Transport Service NA
Alstom USA, Inc.-Transortation
AMTRAK

Anchor Brake Shoe Co
Anixter Inc

AREVA T&D, Inc.

Arkansas Industrial Computing
Avtron Manufacturing

AVO Multiamp Corp./Megger
ABB Control Inc.

Amcrete Products

Baultar Inc.

Boca Systems

Bombardier Inc/Aftermarket
Bombardier/Daimler-Chrys
Buckeye Steel

Burro Crane Div Badger
Better Engineering

Camfil Farr Inc

Carbone of America

FY 2007

CITY

Edison
Greensburg
St Louis
Lombard
Downers Grove
Forrest Park
New York
State College
Princeton
Mattituck

No Brunswick
Mountainside
Lyndhurst
Rochester
Lisle

Hornell
Philadelphia
Park Ridge
Cranbury
Bethlehem
Sherwood
Cleveland
Dallas
Wichita Falls
Newburgh
Windsor
Boca Raton
Ontario, Canada
Pittsburgh
Columbus

Baltimore
Laval, Quebec
Boonton

ST

NJ
PA
MO
IL
IL
IL
NY
PA
NJ
NY
NJ
NJ
NJ
NY
IL
NY
PA
IL
NJ
PA
AR
OH
X
X
NY
QE
FL

PA
OH

MD
CN
NJ

NJ SBE/DBE
X
X
SBE
X
X
X
X
SBE
X
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Cembre Inc

Century Petroleum

C-K Composites
CMI-Promex

Computerized Display Svs
Contemporary MachineTool
Cooper Electric Generator
CR Quality Services Inc
Cubic Transp Systems
Cummins Metropower
Cummins Power Systems
Cleveland Price

Concord Communications
Design Dimensions

Digital Printing Systems
Dynatec Inc

Deer Park Natural Spring Water
Electrocube, Inc.

EB Rebosio S.R.L.

Faiveley Rail

Ferraz Shawmut Inc

Flakt Fan Group

Flender Corporation
Freedom Machine
Freudenberg Building Systems
GE Transp Global Signals
Gar-Ren Tool & Machine Co
Gardner Denver Machinery
GE Transp Global Signals
GE Transportation Parts/Eng
General Electric Co

General Electric Energy
Globe Ticket & Label

Globe Transportation Graphics
Gough & Associates, Inc
Green Vest

Groupe Tekdata

Graybar Electric Company
Graham White Sales Corp.
Hegenscheidt Corp.

Hi Tran Corporation
Honeywell (Electro)
Honeywell, Inc

Hudson Machine Works
HARSCO Track Technologies
Hirail Corporation

Edison
Farmingdale
Mt Pleasant
Fredericktown
New York
Flagler Beach
Neptune
Gap
Tullahoma
Newark
Bristol
Trafford
Marlboro
Austin

Azusa
Burlington
Raynham
Monrovia
Greensburg
Exton
Newburyport
Niles

Elgin

Holmes
Lawrence
Hingham
Prospect Park
Quincy

Grain Valley
Latham
North Bergen
Philadelphia
Warminster
Baltimore
Orlando
Cherry Hill

Quebec, Canada

Parsippany
Salem

Sterling Heights

Flemington
Sarasota
Marlton
Brewster
W.Columbia
Lisbon

NJ
NY
PA
NJ
NY
FL
NJ
PA
TN
NJ
PA
PA
MA
X
CA
NJ
MA
CA
PA
PA
MA
MI
IL
PA
MA
MA
PA
IL
MO
NY
NJ
PA
PA
MD
FL
NJ

NJ

MI

NJ
FL
NJ
NY
SC
IA

SBE

MBE

SBE

SBE

SBE
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Henkels & McKoy
IMPulse NC
Ingersoll-Rand Air Center
Ingersoll-Rand Air Center
Infiltek

Industrial Controls

J Harold Kelly Assoc

Jala Equipment Co
Jamaica Bearings

JMA Rail Products
Johnson Controls Inc

J T. Nelson Company

Kim Hotstart Mfg. Co.
Kershaw Manufacturing Co
Knorr Brake Corp/NYAB
Kupltec Corp

Lapp Insulator

Liebert Global

Loram Maintenance of Way
Luminator/Gulton Inc

LTK Engineering Services, Inc.

Magic Ram Inc
Magnadata USA
Mateson Chemical Co
Matrix Information Consulting
Matrix Railway Corp
Microphor Inc

Milennium Communications
Moore Wallace NA

Mors Technologies
Motion Industries
National Railway Supply
NJC Enterprises

On Site Energy Co.
Orgo-Thermit Inc

OK Electric

Online Ink Ltd.

PACS Industries Inc
Pandrol USA

Plasser American
Pocatec Ltee

Power Parts-GE
Propellex Corporation
Quantum Engineering Inc
Radlinski & Associates
Rail Systems Inc

York

Mt Olive
Aston

Edison
Mississauga
Wanamassa
Marietta

Ft Lauderdale
New Hyde Park
Carol Stream
Union
Louisville
Spokane
Montgomery
Westminster
Branford
Syracuse
Westerville
Hamel

Plano

Ambler

Los Angeles
Toms River
Philadelphia
Rochelle Park
West Babylon
Willits

East Hanover
Edison
Quebec, Canada
Elizabeth
Savannah
Little Egg Harbor
Hillside
Lakehurst
Perth Amboy
Washington Twp
Great Neck
Bridgeport
Chesapeake
La Pocatierre
Hanover Park
Edwardsville
Orange Park
East Liberty
Houna

PA
NC
PA
NJ
ONT
NJ
GA
FL
NY
IL
NJ
KY
WA
AL
MD
CT
NY
OH
MN
X
PA
CA
NJ
PA
NJ
NY
CA
NJ
NJ

NJ
GA
NJ
NJ
NJ
NJ
NJ
NY
NJ
VA
CN
IL
IL
FL
OH
LA

X XXX

SBE

SBE

SBE
WBE

SBE

SBE
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Rail Transit Consultants Inc
Railroad Friction Prod

Rails Company

Railway Equipment Co
Robinette, Inc.

Rotary Lift

RTR Technologies

RAM Motors & Controls
Rail Products International
S & A Systems Inc

S.A.R. Automotive Equipt
Safetran Systems

SAFT Nife Inc

Schunk Graphite Technology
Sherman & Reilly

Siemens Building Tech.
Simmons Machine Tool Corp.
Permadur/Sissco Material
Skycomp Corporation

SMC Electrical Products
Smith Systems Inc

Sperry Rail Service

Star Machine & Tool
Stavola Construction Materials
Sternberg Vintage Lighting
Systra Consulting

S.D. Myers, Inc.

Simplex Grinnell

Supply Chain Integration
Snyder Equipment Company
Tampa Electric
Techologies LBBA
Tennant Sales & Service
ThyssenKrupp Elevator
Transcon Inc

Transmatic Inc
Transportation Technology
Transtech of SC
Transtechnik Corp USA
TTA Systems, LLC

Turtle & Hughes

TVSS Inc

Union Switch & Signal
United Knitting Machine
Univeristy of Minnesota
Utilcom Inc

Penn
Laurinburg
Maplewood
Delanao
Medina
Madison
Stockbridge
Harrisburg
Columbus
Rockwall
Collingswood
Louisville
Cockeysville
Menimonee Falls
Chattanooga
Pine Brook
Albany
Hillsborough
Columbia
Barboursville
Brevard
Danbury
Minneapolis
Bound Brook
Niles
Lebanon
Tallmadge
Rockaway
Camden
Nixa

Tampa
Quebec
Minneapolis
Cranford
Mentor
Wilmington
Yonkers
Piedmont
Mahwah
Bath
Bridgewater
Apalachin
Batesburg
Kulpsville
Minneapolis
Eatontown

PA
NC
NJ
MN
OH
IN
MA
PA
OH
™
NJ
KY
MD
Wi
TN
NJ
NY
NJ
MD
Wv
NC
CT
MN
NJ
IL
NH
OH
NJ
NJ
MO
FL
CA
MN
NJ
OH
NC
NY
SC
NJ
NY
NJ
NY
SC
PA
MN
NJ

SBE
SBE

SBE

SBE

SBE

SBE

SBE
SBE
MBE
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Vapor Rail (CANADA) Quebec, Canada

Vericom Computers Rogers MN
WABTEC Global Services Columbia SC
WABCO Locomotive Products  Wilmerding PA
WABCO Passenger Transit Spartanburg SC
WABTEC RailwayElectronic Germantown MD
Westcode Inc West Chester PA
Whitehurst & Associates Cockeysville, MD
Windsor Fireform Tumwater WA
Whiting Corp. Monee IL
Western Cullen Hayes Chicago IL

NJ TRANSIT BUS

AFA Protective Systems No Brunswick NJ X
Atlantic Detroit Diesel Lodi NJ X
B & R Manufacturing Inc Elkhart IN
Bergen Auto Upholstery So Hackensack NJ X SBE
Bigler Assoc Toms River NJ X
Clever Devices Syosset NY

Cubic Transp Systems New York NY
Cummins Metropower Newark NJ X MBE
Dialight Farmingdale NJ X
Digital Printing Systems Azusa CA

DVL Automation Bristol PA
Dynatec Inc Burlington NJ X
Deer Park Natural Spring Water Raynham MA
Exxon Mobil Qil Corp Philadelphia PA

Foley Piscataway NJ X
Gough & Associates Orlando FL
Hanover Company Broken Arrow OK
Honeywell Inc Marlton NJ X
I/O Controls Corp Plano TX SBE
Ingersoll-Rand Air Center Aston PA
Ingersoll-Rand/Northland East Hanover NJ X
Ingersol-Rand Air Center Edison NJ X
Jala Equipment Co Ft Lauderdale FL

JBI Spray Booth Supply Osseo Wi
Johnson & Towers Mt Laurel NJ X
Jasper Engines & Trans Jasper IN

Laird Plastics Brooklyn NY SBE
Liebert Global Westerville OH
Luminator Div Gulton Ind Plano TX
Lift-U-Inc. Escalon CA
Lincoln Service & Equipment Durham CT

MCI Service Parts Schaumburg IL
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Moore Wallace NA
Muncie Reclamation Supply
NCR

Neopart

North American Fabrics
Precision Transmission
Prevost-Novabus Parts
Recaro North America
S.A.R. Automotive Equipt
Scantron Corp

Siemens Building Tech.

Tennant Sales & Service Co.

Thermo King East Inc
Transmark

Transmatic

USSC Group

Veeder Root Co

Vericom Computers
Volvo GM Heavy Truck
Wayfarer Transit Systems
ZF Industries

Edison
Muncie
Essex Fells
Honeybrook
Wyomissing
Colmar
Elgin
Auburn Hills
Collingswood
Tustin

Pine Brook
Minneapolis
Carlstadt
Boulder
Waterford
King of Prussia
Simsbury
Minnetonka
Chesapeake
Elizabeth
Vernon Hills

NJ
IN
NJ
PA
PA
PA
IL
Mi
NJ
CA
NJ
MN
NJ
CcO
MI
PA
CT
MN
VA
NJ
IL

SBE

SBE
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ITEM 0605-28: AMENDMENT TO THE REHABILITATION AND REPAIR TO
ROSEVILLE CUT NORTH RETAINING WALL, MORRIS & ESSEX
LINES, NEWARK, NJ

BENEFITS

NJ TRANSIT is responsible for maintaining the infrastructure to guarantee reliable
service throughout its system. Merco, Inc. of Lebanon, NJ, is performing ongoing
rehabilitation and repair of the North Retaining Wall of the Roseville Cut on the Morris &
Essex Lines in Newark, NJ. This effort will improve the structural integrity and reliability
of the wall and allow for increased on-time performance. This renewal will significantly
reduce the number of periodic track outages required to inspect and maintain the
deteriorated wall and utility lines.

PURPOSE

Authorization of this amendment will allow for full repair and rehabilitation of the North
Retaining Wall. The wall was constructed in the early 1900s and is currently
undergoing significant repair due to serious concrete deterioration. Performing the
additional work will allow NJ TRANSIT to fully repair the North Retaining Wall in the
most cost-effective manner.

As work has progressed on the North Retaining Wall, additional areas of concrete repair
have been discovered. Utilizing the contractor on site and the existing track outage
provides the most efficient and economical means for NJ TRANSIT to perform the

additional work.

This work is being performed in conjunction with the planned track outages for the
Newark Broad Street Station Americans With Disabilities Act (ADA) Compliance Project
(NJ TRANSIT Contract 02-102), which will allow NJ TRANSIT a maximum return on its
investment.

ACTION (Justification: State-of-Good-Repair)

Staff seeks authorization to amend Contract No. 05-038 with Merco, Inc., of Lebanon,
NJ, for additional rehabilitation and repair of the North Retaining Wall of the Roseville
Cut, at a cost not to exceed $1,700,000 plus five percent for contingencies at a total
cost not to exceed $5,482,408, subject to the availability of funds.

This item has been reviewed and recommended by the Board Capital Planning, Policy
and Privatization Committee.

FISCAL IMPACTS

Requested Authorization: $1,700,000 + 5% contingency
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Total Project Cost:
Projected Date of Completion:
Anticipated Source of Funds:

DBE Goai:

Related/Future Authorizations:

$7,000,000
December 2006
TTF FY06

15%

FY-06, FY-07 funding for repair of Roseville
South Wall
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RESOLUTION

WHEREAS, NJ TRANSIT is responsible for
maintaining the Right-of-Way on the Morris & Essex Lines in
the City of Newark, NJ; and

WHEREAS, the rehabilitation of the North Retaining
Wall within the Roseville Cut is underway; and

WHEREAS, additional work has been identified in the
walls that can be most efficiently repaired by the contractor
on site; and

WHEREAS, the opportunity to perform this additional
rehabilitation work while making use of track outages
scheduled for the Newark Broad Street Station Americans
With Disabilities Act (ADA) Project exists;

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director is authorized to amend
Contract No. 05-038 with Merco, Inc., of Lebanon, NJ, for
additional rehabilitation and repair of the North Retaining
Wall of the Roseville Cut, at a cost not to exceed $1,700,000
plus five percent for contingencies, at a total cost not to
exceed $5,482,408, subject to the availability of funds.
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ITEM 0605-29: AMENDMENT TO ATLANTIC CITY RAIL TERMINAL SHUTTLE
SERVICE AGREEMENT

BENEFITS

Atlantic City Rail Line riders rely on connecting shuttle bus service between various
hotel and casino locations and the Atlantic City Rail Terminal and Convention Center.
The Atlantic City Jitney Association (ACJA) has provided the shuttle service under
contract with NJ TRANSIT since July 1998. Continuation of this service is important to
Atlantic City Rail Line riders and to the Atlantic City community.

PURPOSE

Authorization will continue operation of the Atlantic City Rail Terminal shuttle service
past June 30, 2006 when the current agreement with ACJA expires. The shuttle
service meets each arriving and departing train and operates 23 hours per day and
365 days per year. This extension will provide time for staff to evaluate other options
for providing this service and whether the service might be operated more
economically based on competitive procurement.

ACTION (Justification: Cost Efficiencies)
Staff seeks authorization to extend the existing agreement with the Atlantic City Jitney
Association for the operation of Atlantic City Rail Terminal shuttle service for six

months, from July 1, 2006 through December 31, 2006, at a total cost not to exceed
$788,250, plus five percent for contingencies.

This item has been reviewed and recommended by the Board Administration
Committee.

FISCAL IMPACTS

Requested Authorization: $788,250 (6-month operations), plus 5% for
contingencies

Total Project Cost: N/A

Projected Date of Completion: December 31, 2006

Anticipated Source of funds: Fiscal Year 2007 Operating Budget

DBE Goals/Participation: N/A

Related/Future Authorizations: N/A

Impact on Subsequent
Operation Budgets: None
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RESOLUTION

WHEREAS, the Atlantic City Jitney Association
(ACJA) has provided shuttle bus service between various
hotel and casino locations in Atlantic City and the Atlantic
City Rail Terminal and Convention Center since July 1998;
and

WHEREAS, NJ TRANSIT recognizes that the
Atlantic City community and Atlantic City Rail Line riders
benefit from the rail terminal shuttle service; and

WHEREAS, an extension of the current agreement
with ACJA will provide time for staff to evaluate other
options for providing this service and whether the service
might be operated more economically based on
competitive procurement;

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director is hereby authorized to
execute all agreements and to take other actions
necessary consistent with this Board action to extend the
current contract with the Atlantic City Jithey Association for
the operation of the Atlantic City Rail Terminal shuttle
service for six months, at a cost not to exceed $788,250,
plus five percent for contingencies, subject to the
availability of funds.
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ITEM 0605-30: REGULATION: RE-ADOPTION WITH AMENDMENTS OF
N.J.A.C. 16:72 PROCUREMENT POLICIES AND PROCEDURES

BENEFITS

The re-adoption with amendments of N.J.A.C. 16:72, Procurement Policies and
Procedures, will allow NJ TRANSIT to continue to provide statewide transit services to
the public on a daily basis and support NJ TRANSIT’s capital improvement program,
resulting in a better quality of services to the public and the improvement and
maintenance of the infrastructure for the public’s use in the future. The procedures
delineated in the rules provide protection of the interest of the general public and of the
potential vendors/contractors.

PURPOSE

In accordance with Executive Order No. 66 (1978), N.J.A.C. 16:72, Procurement
Policies and Procedures, is scheduled to expire November 10, 2006 (Exhibit A).
N.J.A.C. 16:72 contains the requirements governing NJ TRANSIT’s procurement of
goods and services, as well as the debarment, suspension and disqualification of a
person from doing business with NJ TRANSIT.

The proposed amendments update the bidding threshold to comply with N.J.S.A. 52:34-
7 and add non-compliance with the material requirements of New Jersey Small
Business Enterprise program as a ground for bid rejection. The proposed amendments
ensure that the rules comply with existing legislation and programs that promote small
business participation in NJ TRANSIT procurements.

The proposed amendments were published in the New Jersey Register on
December 19, 2005 (Exhibit B) and are described in the summary (Exhibit C). The
comment period expired February 17, 2006, and no comments were received.

ACTION

Staff seeks authorization to take all actions necessary to adopt with amendments the
regulations, N.J.A.C. 16:72 et seq., Procurement Policies and Procedures, consistent
with this Board item and exhibits, put the regulations in the appropriate format and take
all other actions necessary to effectuate the final adoption and promulgation of NJ
TRANSIT’s Procurement Policies and Procedures.

This item has been reviewed and recommended by the Board Administration
Committee.
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FISCAL IMPACTS

Requested Authorization: Adopt the regulations N.J.A.C. 16:72 et seq.
Procurement Policies and Procedures

Total Project Cost: N/A

Projected Date of Completion: N/A

Anticipated Source of Funds: N/A

DBE Goal: N/A — No goods or services to be procured.

Related /Future Authorizations: N/A

Impacts on Subsequent
Operating Budgets: N/A
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RESOLUTION

WHEREAS, staff seeks authorization to take all
actions necessary to adopt the regulations N.J.A.C. 16:72 et
seq., Procurement Policies and Procedures; and

WHEREAS, in accordance with Executive Order No.
66 (1978), the rules at N.JA.C. 16:72 will expire
November 10, 2006 (Exhibit A); and

WHEREAS, the re-adoption with amendments of the
Procurement Policies and Procedures will allow NJ
TRANSIT to continue to provide statewide transit services to
the public on a daily basis and support NJ TRANSIT’s capital
improvement program, resulting in a better quality of
services to the public and the improvement and maintenance
of the infrastructure for the public’s use in the future. The
procedures delineated in the rules provide protection of the
interest of the general public and of the potential
vendors/contractors; and

WHEREAS, the proposed amendments ensure that
the rules comply with existing legislation and programs that
promote small business participation in NJ TRANSIT
procurements; and

WHEREAS, the proposed amendments were
published in the New Jersey Register on December 19, 2005
(Exhibit B) and are described in the summary (Exhibit C).
The comment period expired February 17, 2006 and no
comments were received;

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director or his designee is hereby
authorized to take all actions necessary to adopt
N.J.A.C. 16:72 et seq. consistent with this Board item and
exhibits, put the regulations in the appropriate format, and to
take all other actions necessary to effectuate the final
adoption and promulgation of NJ TRANSIT’s Procurement
Policies and Procedures.
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EXHIBIT A

16:72-1.2

CHAPTER 72

NEW JERSEY TRANSIT PROCUREMENT POLICIES
AND PROCEDURES

Authority

NJS.A.27:25-5(e), 27:25-11, 2A:44-143, 49 U.S.C.
§§ 5301 et seq. and 49 CFR Part 18.

Source and Effective Date

R.2001 d.191, effective May 14, 2001.
See: 33 NJ.R. 987(a), 33 N.JR. 1924(b).

Chapter Expiration Date

In accordance with N.J.S.A. 52:14B-5.1¢, Chapter 72, New Jersey
Transit Procurement Policies and Procedures, expires on November 10,
2006. See: 37 N.J.R. 4902(a).

Chapter Historical Note

Chapter 72, New Jersey Transit Procurement Policies and Procedures,
was adopted as R.1981 d.176, effective June 4, 1981. See: 13 N.JR.
158(a), 13 N.J.R. 374(d).

Pursuant to Executive Order No. 66(1978), Chapter 72, New Jersey
Transit Procurement Policies and Procedures, was readopted as R.1986
d.134, effective March 31, 1986. See: 18 N.JR. 404(a), 18 N.JR.
847(c).

Pursuant to Executive Order No. 66(1978), Chapter 72, New Jersey
Trapsit Procurement Policies and Procedures, was readopted as R.1991
d.206, effective March 20, 1991. See: 23 N.JR. 290(a), 23 NJR.

1148(b).

Pursuant to Executive Order No. 66(1978), Chapter 72, New Jersey
Transit Procurement Policies and Procedures, expired on March 20,
1996.

Chapter 72, New Jersey Transit Procurement Policies and Procedures,
was adopted as new rules by R.1996 d.239, effective May 20, 1996.
See: 28 N.J.R. 1358(b), 28 N.J.R. 2566(b).

Pursuant to Execuative Order No. 66(1978), Chapter 72, New Jersey
Transit Procurement Policies and Procedures, was readopted as R.2001
d.191, effective May 14, 2001. See: Source and Effective Date. See,
also, section annotations.

CHAPTER TABLE OF CONTENTS

SUBCHAPTER 1. GENERAL PROVISIONS

16:72-1.1 Source for public information

Definitions

3 Competition

4 Responsible contractors

.3 Methods of procurement

6 Records of procurement actions
Execution of contracts
Specifications
Purchase descriptions

0 Out-of-State vendors

1 (Reserved)

— = 0 00 &

SUBCHAPTER 2. BIDDING PROCEDURES

16:72-2.1 Advertising of bids

16:72-2.2 Bid bonds

16:72-2.3 Performance and payment bonds

16:72-2.4 Pre-qualification of firms for capital projects
16:72-2.5 Amendment of Invitation for Bids

16:72-2.6 Cancellation of Invitations before opening
16:72-2.7 Time of bid submission

16:72-2.8 Receipt and safeguarding of bids

72-1

16:72-2.9 Bid cpening

16:72-2.10 Late bids

16:72-2.11 Responsive bids

16:72-2.12 Rejection of all bids
16:72-2.13 Rejection of individual bids
16:72-2.14 By-pass of low bidders
16:72-2.15 Mathematical calculations
16:72-2.16 Initialing of price changes
16:72-2.17 Waiver of minor informalities or irregularities in bids
16:72-2.18 Tie bids

16:72-2.19 Bid errors

16:72-2.20 Award

16:72-2.21 Procedures and forms

SUBCHAPTER 3. REQUESTS FOR PROPOSALS

16:72-3.1 Solicitation of proposals

16:72-3.2 Form of proposal

16:72-3.3  Amendment of request for proposals
16:72-3.4  Cancellation of requests before opening
16:72-3.5 Receipt and safeguarding of proposals
16:72-3.6 Late proposals

16:72-3.7 Evaluation of proposals

16:72-3.8 Negotiations

16:72-3.9 Rejection of all proposals

16:72-3.10 Rejection of individual proposals
16:72-3.11 Debriefing

16:72-3.12 Award

16:72-3.13 Procedures and forms

16:72-3.14 (Reserved)

SUBCHAPTER 4. DEBARMENT, SUSPENSION AND
DISQUALIFICATION OF PERSONS

16:724.1
16:72-4.2
16:724.3
16:72-4.4
16:72-4.5
16:72-4.6

Causes for debarment of a person(s)

Conditions affecting the debarment of a person(s)

Procedures, period of debarment, and scope

Causes for suspension of a person(s)

Conditions for suspension of a person(s)

Procedures, period of suspension and scope of
suspension affecting the suspension of a person(s)

Disqualification of a person(s)

16:72-4.8  Extent of debarment, suspension or disqualification

16:72-4.9 Prior notice by NJ TRANSIT

16:72-4.10 List of debarred, suspended, or disqualified persons

16:72-4.11 Discretion

16:72-4.7

SUBCHAPTER 1. GENERAL PROVISIONS

16:72-1.1 Source for public information

The public may receive information concerning NJ
TRANSIT’s procurement program by contacting the
Procurement Department, NJ TRANSIT, One Penn Plaza
East, Newark, New Jersey 07105-2246.

Amended by R.1990 d.539, effective January 7, 1991.
See: 22 N.J.R. 2460(a), 23 N.J.R. 119(b).
Text on description of organization deleted; text on source for public
information recodified from section 1.2.
Amended by R.1994 d.211, effective May 2, 1994.
See: 26 N.J.R. 908(b), 26 N.J.R. 1842(a).

16:72-1.2 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise:

Supp. 12-19-05
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“Affiliates” means persons having an overt or covert
relationship such that any one of them directly or indirectly
controls or has the power to control another.

“Bid security” means a guarantee, in the form of a bond or
deposit consisting of a cashier’s check, certified check or
irrevocable letter of credit that the bidder, if selected, will
accept the contract as bid; otherwise, the bidder or its
guarantor will be Liable for the amount of the loss suffered by
NJ TRANSIT, which loss may be partially or completely
recovered by NJ TRANSIT in exercising its rights against the
bond or deposit.

“Contracting” means any arrangement giving rise to an
obligation to supply anything or perform any service for NJ
TRANSIT, other than by virtue of employment, or to supply
anything to or perform any service for a private or public
person where NJ TRANSIT provides substantial financial
assistance and retains the right to approve or disapprove the
nature or quality of the goods or services or the persons who
may supply or perform the same.

“Days” means calendar days unless otherwise specified.

“Debarment” means an exclusion from NJ TRANSIT
contracting, on the basis of a lack of responsibility evidenced
by an offense, failure, or inadequacy of performance, for a
reasonable period of time commensurate with the seriousness
of the offense, failure, or inadequacy of performance.

“Disqualification” means a debarment or suspension which
denies or revokes a qualification to bid or otherwise engage in
NJ TRANSIT contracting which has been granted or applied
for pursuant to statute, or rules and regulations.

“Line item” means a procurement item specified in the
Invitation for Bids for which the bidder is asked to give
individual pricing information.

“NJ TRANSIT means the New Jersey Transit Corporation
which was established by N.J.S.A. 27:25-1 et seq. and its
subsidiaries.

“Payment bond” means a guarantee in the form of a bond
that the vendor will pay all of its obligations to its
subcontractors and suppliers and that NJ TRANSIT
subcontractors and suppliers will be protected from loss in the
event that the vendor fails to make payment as agreed.

“Performance bond” means a guarantee, provided prior to
execution of a contract, in the form of a bond that the
successful bidder will complete the contract as agreed and
that NJ TRANSIT will be protected from loss in the event the
vendor fails to complete the contract as agreed.

“Person” means any natural person, company, firm,
association, corporation, or other entity.

“Procurement” means the awarding of contracts for
construction, alterations, supplies, equipment, repairs or
maintenance, or for rendering any services to NJ TRANSIT.

“Suspension” means an exclusion from NJ TRANSIT
contracting for a temporary period of time, pending the
completion of an investigation or legal proceedings.

Supp. 12-19-05 72-2

“Term contract” means a contract in which a source or
sources of supply are established for a specified period of
time, usually characterized by an estimated or definite
minimum quantity, with the possibility of additional
requirements beyond the minimum, all at a predetermined
unit price.

“Vendor” means any person, firm, corporation, or other
entity which provides or offers or proposes to provide goods
or services to or perform any contract for NJ TRANSIT.

Amended by R.1990 d.539, effective January 7, 1991.
See: 22 N.J.R. 2460(a), 23 N.J.R. 119(b).

Text on source for public information recodified to section 1.1
definitions recodified from section 1.3, with “Director” and “Division”
deieted and “Payment bond” and “Vendor” added.

Amended by R.1994 d.211, effective May 2, 1994.
See: 26 N.J.R. 908(b), 26 N.J.R. 1842(a).
Amended by R.1996 d.239, effective May 20, 1996.
See: 28 N.J.R. 1358(b), 28 N.J.R. 2566(b).

16:72-1.3 Competition

All purchases, whether by formal advertising or otherwise,
shall be made on a competitive basis to the maximum
practicable extent.

Amended by R.1990 d.539, effective January 7, 1991.
Seer 22 N.J.R. 2460(a), 23 N.J.R. 119(b). )

Definitions recodified to section 1.2; text on competition recodified
from section 1.4.

16:72-1.4 Responsible contractors

(a) Procurement shall be made from, and contracts shall be
awarded to, responsible contractors only. A responsible
contractor is one who meets the following standards:

1. Has adequate financial resources, or the presently
certifiable ability to obtain such resources as required
during the performance of the contract, if adequate security
is not otherwise furnished;

2. Is able to comply with the required or proposed
delivery or performance schedule;

3. Has a satisfactory record of performance or the
equivalent;

4. Has a satisfactory record or reputation of integrity;

5. Is otherwise qualified and eligible to receive an
award under applicable laws and regulations;

6. Has the necessary organization, experience,
operational controls and technical skills, or the ability to
obtain them; and

7. Has the necessary production, construction and
technical equipment and facilities, or the ability to obtain
them.

(b) NI TRANSIT shall establish procedures for
determining whether a prospective contractor has met the
standards of a responsible contractor.

() A prospective contractor shall be deemed not
responsible with respect to a specific matter for which bids
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are solicited when NJ TRANSIT has previously held it in administration of NJ TRANSIT’s business in accordance
default on a contract for that matter. with appropriations made therefor when moneys are

(d) All contractors must be authorized to do business in the required for the acquisition;

State of New Jersey. 5. The procurement of supplies or services for which
the bid prices after advertising therefor are not reasonable
or have not been independently arrived at in open
competition, provided that no negotiated purchase,
contract, or agreement may be entered into under this

(e) Disclosure shall be made by all prospective contractors
of names and addresses of all stockholders and/or partners
holding 10 percent or more interest in the firm.

Amended by R.1990 d.539, effective January 7, 1991. paragraph after the rejection of all bids received unless:
See: 22 N.J.R. 2460(a), 23 N.J.R. 119(b). . . . . . .

Text on competition recodified to section 1.3; text on responsible L Notification of the intention to negotiate and
contractors recodified from section 1.5. reasonable opportunity to negotiate shall have been

given by NJ TRANSIT to each responsible bidder:

16:72-1.5  Methods of procurement . The negotiated price is lower than the lowest
(a) Invitation for bid: Except as provided in (c) and (d) rejected bid price of a responsible bidder; and

below, the formal advertising procedures contained in i

N.J.A.C. 16:72-2 shall be followed for all purchases or

contracts in excess of the amounts determined pursuant to

iii. Such negotiated price is the lowest negotiated
price offered by any responsible supplier.

Section 2 of P.L. 1954, ¢.48 (N.J.S.A. 52:34-7). 6. The purchase is to be made from, or the contract to be
. . . made with, the Federal or any State government or any
(b) Quotation: Except as prqv1ded m (c) and (d) below, agency or political subdivision thereof;
purchases or contracts not in excess of the amounts
determined pursuant to Section 2 of P.L. 1954, c.48 (N.J.S.A. 7. The public exigency requires the immediate delivery
52:34-7) shall be made: of the articles or performance of the service;
1. For purchases up to and including $5,000— 8. Only one source of supply is available;
mlmmum of one quote; 9. More favorable terms can be obtained from a
2. For purchases from $5,001 up to and including primary source of supply;
$15,000—minimum of two verbal quotes; and 10. Articles of wearing apparel are to be purchased
3. For purchases from $15,001 up to $25,000— which are styled or seasonal in character;
minimum of two written quotes. 11. Commodities traded on a national commodity

exchange are to be purchased and fluctuations of the

(c) Request for proposals/megotiations: The procurement e 1 i -
market require immediate action;

of professional and technical services in excess of the

amounts determined pursuant to Section 2 of P.L.. 1954, c.48 12. The equipment to be purchased is of a technical

(N.J.S.A.* 52:34-7) shall be accomplished through the nature and the procurement thereof without advertising is

issuance of a request for proposal to a minimum of three necessary in order to assure standardization of equipment

vendors and subsequent negotiation, except where determined and interchangeability of parts in the public interest;

by the Executive Director or his or her designee, in writing, ’

that an alternative method of procurement is in NI 13. The procurement of services to be performed by the

TRANSIT’s best interest. contractor personally under the supervision of the
Executive Director, or his or her designee, and paid for on

(d) Procurement-by-exception: The requirements of (a), a time basis; and
(b) and (c) above may be waived under the following

14. To acquire or overhaul motorbuses, light rail
vehicles, rail cars, locomotives, signal systems or fare
1. The acquisition of public or private entities engaged collection systems.
in the provision of public transportation service, used
public transportation equipment or existing public
transportation facilities or rights of way;

circumstances;

(¢) Authority for procurement-by-exception: The authority
for procurement under the circumstances listed above rests
with the Executive Director for procurement transactions not

2. The purchase of perishable foods or subsistence  in excess of the amounts determined pursuant to Section 2 of
supplies; P.L. 1954, c.48 (N.J.S.A. 52:34-7). Transactions in excess of
the amounts determined pursuant to Section 2 of P.L. 1954,
.48 (N.J.S.A. 52:34-7) will require approval as may be set
forth in the By-Laws of NJ TRANSIT.

3. The leasing of such office space, office machinery,
specialized equipment, buildings or real property as may be
required for the conduct of NJ TRANSIT’s business;

4. The acquisition of any real property by gift, grant, () Fragmentation of requirements:. NJ TRANSIT’s
purchase or any other lawful manner in the name of and for ~ purchase requirements shall not be split into parts for the
the use of NJ TRANSIT for the purpose of the purpose of avoiding the provisions of (a), (b), or (c).

72-3 Supp. 12-19-05
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Amended by R.1986 d.2, effective February 3, 1986.
See: 17N.JR 2867(a), 18 N.J.R. 308(c).

(b):  “500.00” changed to “$2,000” and “S$2,000” changed to
“$5,000.”

Amended by R.1990 d.539, effective January 7, 1991.
See: 22 N.J.R. 2460(a), 23 N.J.R. 119(b).

Text on responsible contractors recodified to section 1.4; text on
methods of procurement recodified from section 1.6; with alternative
procurement provisions added.
Amended by R.1994 d.211, effective May 2, 1994,
See: 26 N.JR. 908(b), 26 N.J.R. 1842(a).
Amended by R.1996 d.546, effective December 2, 1996.
See: 28 N.J.R. 4181(a), 28 N.J.R. 5078(b).
Amended by R.2001 d.38, effective January 16, 2001.
See: 32 NJ.R. 3751(a), 33 N.J.R. 285(a).

Rewrote (b).

16:72-1.6 Records of procurement actions

In all procurement actions, each purchase order or contract
file shall be supported by documentation of actions taken
with respect to the procurement, including final disposition,
sufficient to constitute a full history of the transactions.
Records on bids and proposals shall be maintained for a
period of seven years.

Recodified by R.1991 d.539, effective January 7, 1991.
See: 22 N.J.R. 2460(a), 23 N.J.R. 119(b).

Text on methods of procurement recodified to section 1.5; text on
records of procurement actions recodified from section 1.7.

16:72-1.7 Execution of contracts

Any confract or instrument shall be deemed properly
executed when signed by the Executive Director of NJ
TRANSIT or his designee. No contract or purchase order
shall be entered into unless all applicable requirements of law
and these regulations have been met, and the approval of the
Board of NJ TRANSIT obtained when required.

Recodified by R.1991 d.539, effective January 7, 1991,
See: 22 N.J.R. 2460(a), 23 N.J.R. 119(b).

Text on records of procurement actions recodified to section 1.6; text
on execution of contracts recodified from section 1.8.

16:72-1.8 Specifications

Plans, drawings, or specifications shall state only the actual
minimum needs of NJ TRANSIT and describe the work to be
performed in a manner which encourages maximum
competition and eliminates, insofar as possible, any
restrictive features which might limit acceptable offers to a
relatively few bidders. Specifications, plans and drawings
without reference to brand names or jitems manufactured by a
single company shall be used to the maximum extent
possible.

Amended by R.1990 d.539, effective January 7, 1991.

See: 22 N.J.R. 2460(a), 23 N.J.R. 119(b). .
Text on specifications recodified from section 1.9, with stylistic

changes.

16:72-1.9 Purchase descriptions

(2) A purchase description may be used in lieu of a
specification, where the use of a specification is not feasible.

Supp. 12-19-05

1. A purchase description should set forth the essential
characteristics and functions of the item or materials
required.

2. Purchase descriptions shall not be written so as to
specify a product, or a particular feature of a product,
peculiar to one manufacturer, unless it is determined that
the particular feature is essential to NJ TRANSIT’s
requirements, and that similar products of other companies
lacking the particular feature would not meet the minimum
requirements for the item.

3. Generally, the minimum acceptable purchase
description is the identification of a requirement by use of a
brand name followed by the words “or equal”.

i.  Where a “brand name or equal” purchase
description is used, prospective contractors must be
given the opportunity to offer products other than those
specifically referenced by brand name if such other
products will meet the needs of NI TRANSIT in
essentially the same manner as those referenced.

Amended by R.1990 d.539, effective January 7, 1991,
See: 22 N.J.R. 2460(z), 23 N.J.R. 119(b).

Text on specifications recodified to section 1.8; text on purchase
descriptions recodified from section 1.10.

16:72-1.10 Out-of-State vendors

All out-of-State corporations that wish to do business with
NJ TRANSIT shall be afforded seven days to register with
the Secretary of State of New Jersey, after notification by NJ
TRANSIT of the intent to award that out-of-State firm a
contract. Failure to provide either certification or notification
of filing with the Secretary of State within the seven-day
period may constitute cause for rejection of that firm’s bid or
proposal.

Recodified by R.1991 d.539, effective January 7, 1991.
See: 22 N.JR. 2460(a), 23 N.J.R. 119(b).

Text on purchase descriptions recodified to section 1.9; text on out-
of-State vendors recodified from section 1.11.

16:72-1.11 (Reserved)

Recodified by R.1991 d.539, effective January 7, 1991.
See: 22 N.J.R_ 2460(a), 23 N.JR. 119(b). :
Text on out-of-State vendors recodified to section 1.10.

SUBCHAPTER 2. BIDDING PROCEDURES

16:72-2.1 Advertising of bids

The advertisement for bids shall be placed in such
newspaper or newspapers selected by NJ TRANSIT that
will give best notice thereof to bidders. Advertisements
shall be made a minimum of 20 calendar days in advance
of the bid opening. The advertisement shall designate the
time and place, when and where sealed bids shall be
received and publicly opened and read, and such other
terms as NJ TRANSIT may deem proper.

72-4
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Amended by R195C 4539, eSective Jamraary 7, 1591,
See: 22 NIR. 2460(a), 23 NLR. 119(%).
Deposit with bid deletad, uniess speeiied.

18:72-22 Bid bonds

A bid (proposal) bond or a deposit consisting of a cash-
ler's check, certified check or jrrevocable letter of cradit
drawn to the order of NI TRANSIT it an amount to be
determined by NJ TRANSIT, but not exceeding 50 percent
of the bid, shall accompany all hids g serve as a guarantes
that the bidder will, upon acceptance of its bid, exacute such
contractual documents a5 may be required within 10 wark-
Ing days afier issuance of a notice of intant to award any
bonds submitted pursuant to this section must be exscuted
by sursty companies licensed to do business in the State of
New Jersey. Any letters of credit shall be issued by Feder-
ally insured financial institutions.
Amended by R.1990 453, effective January 7, 1091,
Sex: 22 N.IR. 2460(z), 23 NIR. 11505},

Styfistic shanges
Amended by R1994 d 211 effactive May 2, 1984,
Seet 25 NIR. 908(bY, B NIR. 134213y,

16:72-23 Performancs and payment bondy

(2) In accordancs with NIS A 2A:44-143 as amended, a
performance band not to excsed 100 percent of the contract
pdce shall be required of the sucressful bidder when =
contract for poblic buldings, or other public works or
Improvements is awarded to secure folfifment of the con-
tractor’s obligations specified in the comtract The bond
percentage required, based upoa NI TRANSIT's assessmient

of the risks presented to the State by the type of contract -

and other relevant factors, shall be jdentified in the bid
documents prior to the comtract bidding date. NI TRAN-
SIT may waive the bond requiremiént entirely if the cantract

" isfor 2 sum not exceeding $200,000. In determining wheth-

€7 to waive the bond reguirement, NI TRANSIT shall
cousider the following: '
1. The nature and extent of the work tg be performed;
2. The availability of potential bijdders o perform the
work; and
3. The fizancial and gther capabilities of the potential
bidders,

(8) A performance boad of less than 100 percent of the
corntract or some other form of security as set forth in the
bid specifications pror to bid opening may be required, at
NI TRANSIT: sdle discretion, of the successful bidder
when 2 cootract for other procurements is awarded to
secure fulfilment of the ¢omiractor's obligation specified in
the contract. .

() In accordancs with NJS.A 2A:44-143 as amended,
payment bond mot to excesd 100 peresnt of the contract
price shall be required of the successind bidder when a
comtract for puhlic bulldings, orf other public works or
Ixprovements s awarded to protect Frms or pexsons supply-

-

ing labor matarials fo the contractar/subcontractor for she
pecformance of work provided for I the contract, Tka
beond percentage required, based upon NI TRANSITs as-
sessment of the risks presented to the State by the type of
coniract and other relevant factors, shall be identifed in the
bid documents pror to the coniract bidding dars, NI
TRANSIT may waive the bond requirement entirely f the
contract is for 2 sum rot excesding $200,000. In determin:
ing whether to waive the hond requirement, NI TRANSIT
shall consider the following:

1. The nature and extent of the work to be performed:

2. The availability of poteatial bidders to pecform the
work; and '

3. The fnancial and other capabilities of the potential
bidders.

() A payment bond of less than 100 percent of the
contract or some other form of security a3 set forth in the
bid specifications pricr to bid opening may be required, at
NI TRANSIT’s sule discretion, of the successfl' bidder
when a contract for other procurements is awarded to
protect firms or parsons supplying labor or materials o the
contractor/subcontractor for the performance of work pro-
vided for in the contract,

(¢} Performance and payment bonds must be executed by
Surety companies licensed to do ‘business @ the State of
Nuw Jersey.

Amended by R198% ¢339, effective Janudry 7, 1857,
Ses: 22 NLR.2460(2), 23 NIR. 118(b).

Payorent bond of 100% changed 1o perfortance bond of less than
100%.

Amiended by R1995 d 570, sffective November 8, 1595,
Seer 27 NAE. 2375(a), 27 NI R 4445(s).

16:72-2.4 Pre-qualification of firms for capital projecs.

a) Prospective comtractots, prior to bidds g oo fmprove-
méﬁts to capital facilifes and equzpmem,dmiust be pre-
qualified as to the ¢haracter or amourt of wark or both for
which they are permitted to submit bids, Such pre-qualifi-
cation shall be based on all factors relating to. contractor
responsibility as set forth i NIAC, 16:72-1.4, ang any
pertinent imformation relating to the qualifications of eon-
tractors. :

(b) Such pre-qualification, as noted i {2) abose, shall he
assigned contractors based on information submitted by
them In response to 2 questionnaire provided by NJ TRAN-
SIT. A prospective coniractor dissatisfied with its pre-
gualification classification may request an informa) heating
to present additional information o justiy a different classi
fication. After hearing the additional evidence, NJ Transit
may, in #ts discretion, changs or modify the bidder's classifi-
cation,

Aniended by R.1950 4,539, effoctive Jamwazy 7, 1993,
See: 22 NIR. 2460(z), B NIR. 119(6),
Siylistic changes.

725 Supp. 3-17-57
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Amended by R.199¢ 4211, efectve May 2, 1554,
Sex: 25 NIR. 508(b), 26 NI.R. 1343(2), .
Amenred by R_1996 d.239, effective May 20, 19%¢,
Seer 28 NJR. 1355(3), 28 NLR. 23566(h).

16:72-25 Amendment of Invitabion for Bids

(a) I after issuance of an Invitation for Bids, but before
the time for bid opening, it becomes necessary to make
changes In quantity, specifications, delivery schedules, open-
ing dates, etc, or to comect a defective or ambiguous
Invimtion, such changes shall be accamplished by issnance
of an amendment to the Invitation for Bids,

1. The amendment shall be sent to everyone to whom
Invitations have been furpished.

2. The amendment shall be issped a reasonable time
before the scheduled bid opening. I necessary the bid
opering will be rescheduled at the discretion of the
Contracting Officer.

(b} Any information given to a prospective bidder con-
czrning an Invitation for Bids shall be furnished promptly ta
all other prospective bidders, as an amendment o the
Invitation, if soch formation is necessary to the bidders in
submitting bids on the Invitation or if the lack of such
iformation would be prejudicial to uninformed bidders.

Asmended by R.1990 4539, 2Fective January 7, 1951,
See: 22 NIR. 2480(a), 53 N.ILR. 119¢e).
Arisndment issuance and display requiresents dsteted,
Aumended by R.1998 239, effective May 20, 1996,
Sewt 28 NJR. 1358(5), 28 NI.R. 2556(b).

16:72-2.6 Cancellation of Invitations before opetiing

(2) Imvitatons for Bids should not be cancelled unless
cancellation is in NJ TRANSITS interest, such as where
there is no longer a requirement for the supplics or services
or where amendments to the Invitation would be of such
wagnituds that a new Invitation is desirable.

(b) Where an Imvitation is cancelled, bids which have
betn rectived shall be reiwrned unopened to the bidders
and 2 motice of cancellation shall be seat to all prospective
biddars to whom Invitations for Bids were issued.

Amended by R1990 d 539, effective Jansary 7, 1591,

Sezz 22 NIR. 2460(a), 23 NIR. 11908,
Cartzin sotice requiremernts deleted at (b)-

16:72-2.7 Time of bid suhmission

Bids shall be submitted 50 as to be raceived in the offics
designated in the Invitation for Bids not later than the exact
thme set for opeaing of bids. .

Case Notes
Late submissicn of bid, which ccourred after bidder wes dirsctad by
building secumity guord to wrogg offics, was oot material viclation of
public tidding Taw and procedwes; New Jersey Transit was ¢atitfed 1o
waive defert Turmer Copst Co. v, New Jersey Transit ‘Corp., 296
NJ.Super. 530, 687 A2d 325 (AD1SST).

Supp. #1757 ' 7

16:72-2.8 Receipt and safegnarding of bids

(2) All bids received pdor to the fime of opening shafl be
kept secure, and, except as provided in (b) below, unopenéd.

. If an Invitation for Bids is carcelled, ot if & bidder effective-

ly withcraws his bid prior o the time set for opening of bids,
a1l bids, or the withdrawn bid, as the case may be, shall be
returned to the bidders.

(1) Unidentified bids may be opened solely for the pur-
pose of identification and then immediately resealed, A
record of this event shall be kept in the bid fle.

Amended by R.1590 4,536, effective January 7, 1591,
Ses: 22 NJR 2460{z), 23 NIR 1i5().
Reeord requirement added at (k).

16:72-25 Bid opening

All bids shall be publicly opened and, whea Ppracticable,
read alond, An:abstract of afl bids shall be prepared.

16:72-2.10 Late hids )

Bids not received prdor to or at the time designated for
formal bid opening shall not be considered and shall be
returned to the bidder unopened.

Case Notes
Late submission of bid, which occurred after bidder was directed by

building securicy grard to wrong office, Was not material vidlation of
public bidding law and procedures; New Jersey Transit was entitfed io
waive defect,” Toxper Comst Ca. v. New Jersey Tramsit Corp, 7296
NISuper, 530, 687 A2 323 (AD.avs?). T

1672211 Responsive bids

To be considered for award, 2 bid must comply in &li
matetial réspects with the Iavitation for Bids so that, both as
1o the method and timeliness of submission and as 1o the
substance of any resulting contract, all bidders may stand on
an equdl foating and the integrity of the formal advertising
system may be mamtained.
Amezded by R 1990.d.53Y, sffective Jamuary 7, 1991,

Sce: 22 NIR. 2460(a), 25 NJR. 119(5),
Title of rule changed.

] ) Case Notes

Late submission of bid, whick cesurred after bidder was dizected bty
bullding security guard to wrong offics, was not matesial vislation of
public bidding law and procederes; New Jersey Transit was entitled
waive defect. Tumrnmer Const. Co. v. New Jursey Traosit Corp, 296
N.J Super. 530, 687 A2d 323 {A-D.153T).

16:72-2.12 Rejection of all hids

{2) Invitations for Bids may be cameelled after opening
but prior to award and all bids rejected, whers NI TRAN-
SIT determines that:

1. Imadeguaté or ambiguous specifications were given
in the Invitation;

L
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2. The supplies or services beimg purchased arz go
longer required;

3. The Invitation for Bids &id not provide for consid-
eration of all factors of cost to NT TRANSIT:

4. Bids received indicats that the needs of NJT TRAN-
SIT can be satisfied by a less expensive itemr differing
from that for which bids were sclicited;

5. All otherwise acceptable bids received are at mnreas
sonable prices; -

§. Bids were zot imdependently arrived at in open
competition, were collusive, or were submitted in bad

faith; or :
7. For other reasons, caacsllation is in the best inter-
ests of NJ TRANSIT.

{b) A record of the cancellation of Invitations for Bids
shall be kept fn the bid file..

Amended by R.1990 .53, effective Jasuary 7, 1991,
Sees T2 NJIR. 2460¢a), 23 IR 115(b).
Reeord requirement added at (B).

18:72-213 Rejection of individuza! bids

{2) Any bid which materially fils to conform to the
requirements of the Invitation for Bids shall be rejected.

() Ay bid which imposes conditions which would modi-
fy requirements of the Invitations for Bids or limit the
bidder's Bability to NI TRANSIT shall be rejected.

{c) Bids received from firms determined to be not re-
sponsible shall be rejected. :

{d) Where a bidder fails to furnish bid securty in zecor-
dance with the material requirements of the Invitation for
Bids, the bid shall be rejected.

{¢) Where a bid fails to comply with all matetial EEO/
DBE requirements expressed in an Iovitation for Bids, the
bid shall be rejected.

Amended by R.1390 4.539, effective Jammazy 7, 1991,
Se=: 22 N.LR. 2460(z}, 23 NJR. 1150},

Delivery schedule requirement defeted.
Amended by R.1996 4.259, effective May 20, 1996,
Se=: 23 NLR. 1358{b), 28 NI.R. 2566(b].

16:72-2.14 By-pass of low hidders

H the low bidder is by-passed, 2 memorasdum stating the
justiScation shall be prepared for the fiie and. a letter
explaining the decision shall be forwardsd to the bidder,

Amended by R1950 4539, effective Jaraary 7, 1991
See: 22 NJR. 2460(z), 25 NIR. 115().
Styfistic changes. ‘

15:72-235 Mathematical ealeulations

(a) Adter the bids are opened and read, they shall be
compared on the basis of the correetly determined surmma-
tion of the correctly determined products of all the guans.
ties for contract Hine items shown in the bid multiphed by
the unit pricss bid.  The results of such comparisons ghall
be made available to the public. Award shall be made &1
the basis of the correct total comract prics.

(b) In the event of a discrepancy between the it price
bid for any contract ling ftem and the extension shown for
that item wunder the coimmn of the bid desigratad
“Amount”, the nnit price shall govern.

1. Where 2 unit price is bid for 2 contract line item,
but no extension is provided, NI TRANSIT shall provide
the extension based on the unit price bid and the estimat-
ed guantity for that cantract fem,

2. Where an extension is provided by the bidder in the
“Amount” column, but no unit price appears in the “Unit
Price” column of the bid, NJ TRANSIT shall provide the
mnit price by dividing the “Amount” fgure provided by
the bidder by the estimated quantity, '

3. Whers no figure is provided by the bidder in both
the “Unit Price” and “Amount”™ cotumas for one or more
contract line jtems or whers no figure is provided i the
“Amount” colmmm for ane or more “Lumap Sum” contract
line items, the bid shall be cansidered to be nen-respan-
sive and shall be rejected,

Anended by R1990'd.539, effeetive Tantary 7, 1591
Sze: B NIR 2460{3},?3 NIR. 118(b) 4 )

Stylistic changes.
16:72-2.16 Initialing of price changes

Price changes in bids shall be initialed by the vendor in
the bid submitted to NI TRANSIT.

Amended by R.1990 4339, effective Jamuary 7, 1951.
Ses: 22 NJI.F. 2480(a), 23 N.LR. 1190s).
Stylistic changes.

Case Notsg

Faihrre of smecessfnl bidder for public contvact with New Jarsey
‘Fransit to initial crossout for ftem in lomp-sem bid pries was minoe
defigency. Temer Canst Co. v. New Jdmsey Transit Comp., 206
NJ Supez. 530, 627 A.2d 323 (A D.1S9T).

16:72-2.17 Waiver of minor Infarmalities or Irreglarities in

(2) NI TRANSIT reserves the right to waive any minor
Informalities ar irregularities in 4 bid pot in compliance witk
the specifications, terms and condttions of the Iavitation for
Bids,

1. lAmino'risfonmﬁtyd:iizegﬂla‘rityﬁonewhi:ﬁis
merely 2 matter of form or i some immaterial vadation
from the exact requirements of the Invitation for Bids,
baving po effect on guality, quantity or delivery of the

727 Smpp. §-4-01
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supplies or performance of work being procured, and the
correction or waiver of which would not affact the relative
starding of, or be otharwise prefudicial to, other biddurs,

2. NJ TRANSIT may give the bidder the opportunity
© cure any deficieacy resulting from a minor Informality
or irregularity in a bid, or may waive any such deficieney
where i is to the advantage of N7 TRANSIT. :

Amended by R1590 4,335, effectve January 7, 1951,
Se; 22 NJIR. 2460(a), 25 NI.R. 1253(%).
Stylistic changes,

Case Notes
Faflure of swécessful bidder for publie contriet -with New Jersey
Teacsit to nithl cross-cet for frem & lorpestin bid pries was mitor
defidency. Tuméer Const, Co. v New Jemey Transit Corp., 296
NJ.5uper. 530, 687 A.2d 323 (A D.1997). ‘ '

16:72-2.18 Tie bids

{2) In the event that the correct total contract prices
submitted by two or more vendors are identical, NJ TRAN-
SIT shall award the contract based on a relative eomparison
of the following factars:

L. Dalivery advantage, considering time, distanca, con-
venience and facilifies of vendor

2, History of vender’s performancs,

(b) When none of the distinguishable characteristics in
(a) above are available, NJ TRANSIT shadl, if' practicable,
provide for contract award by splitting the award. If split-
ting the award is not practicable, award will be made by a
single toss of a coin,

Ainended by R.1590 d.539, effective Jannary 7, 1591,
Ses: 22 NJR. 2480(z), 25 NLR. 115(),
Coin toss added tg (B).

16:72-219  Bid errors

(&) While bidders normally shall be expected to be bound
by their bids, circumstances exist where correction er withs
drawal of bids is permitted.

1. A bidder shall rot be permitied to correct a bid
mistake after bid opening that would canse the bidder to
Eave the low bid valess the mistaks is tlearly evident from
exxmining the bid docament, e.g., derical errors in extene
sians and additions. '

2, The apparent low bidder shall be permitted to
correct 2 material mistake of fact @ its bid, inchiding
price, when the intended bid is obvicus Fom the bid
document.  Such bidder shall not be permitted to correct
a bid for mistakes or errors in judgrent.

Supp. 6-4-01

- NI TRANSIT within the c
- the bid or extension thereof to the lowest responsible bidder

72-8

3. In heu of hid correction, N TRANSIT may permit
2 low bidder alleging & material mistaks of fact to with-
draw its bid when there is reasanable proof that a misiake
was made and the intended bid canmot be ascertained
with reasonable certainty, Sveh bidder shall oot be per-
mitted to withdraw its bid for mistakes or emurs in
Judgment.

4. Anp ctherwise low bidder shall not be permitted to
withdraw material exceptions to the bid conditions or
specifications; however, such bidder may be permitted
the opportunity to furnish other information called for by
the Invitation for Bids and not supplicd due to oversight,
50 long as it does not affect responsiveness.

3. Correction of bid mistakes after bid mward shall be
subject to the same proof as corrections. befars award angd
after bid opening; with the further tequirement that ng
correction shall be permitted that would cause the ton.
tract price 1o exceed the next low bid.

Amended by R.1996 4239, effective May 2, 1858,
Sew: 28 NIR. 1358(), 2§ NIR. 2566(%).

16:72-2.20 Award

{2) Unless all bids are refectsd, award shall be made by
NI TRANSIT within the time for acceptarice spedified in
the bid or extension thersof, to that responsible bidder
whose bid, conforming to the Tovitation for Bids, will ba
most advantageous to NJ TRANSIT, price and other factors
considersd, for comtracts other than coniracts for the con-
struction or fmprovement of tapital facilites,

{b) Unless afl bids are rejected, award shall be made by
NST] time for acceptarice specified in

for contracts for the construction ar Improvement of capital
facilities. This provision shall aot apply to desion, build or
design, build, maintain and operate projects, or affect NJ
TRANSITs minority and women business euteiprise, equal

- employment Spportunity or effirmative action programs or

Lt NI TRANSIT's tight to exténd, add or resume work én
any project.
Amended by R2001 8.191, efective June 4, 201,
See: 33 NIR. 987(2), 33 RIR, 1524(b).

Rewrote the section.
16:72-221 Procedures and forms

NT TRANSIT shall develop such procedures, forms and
directives as may be Becessary 10 carTy owt these reguiations,

SUBCHAFTER 3. REQUESTS FOR FROPOSALS

16:72-3.1 Solicitatios of propesals _

Proposals for professional and techrical secvices shall be
soficited in 2 manner which madinsizes the opportumity for
competition unless otherwise provided W NJ AC
16:72-1.6(c).

Naxt Page is 72-8.1

~
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Amendad by R1960 2.539, efective Jaomary 7, 1951
Sea: 0 NIR. 2460(a), 23 NIR. 118(b).
Refersaee to secgon 1.6 added,

Case Notes

Proceduras used t© determine routs operations did not violate stas.
utes, reguladons, or Traosit Bosrd pelides. Academy Bus Tours, {nc.
¥. New Jemey Traosit Corp, 263 NJSvper. 353, 622 A2d 1335
(AD.1593), exrdficadion denied 134 N7, 485, 634 A2d 531

Adequacy of Transit Board of Directorss conttacting-out program.
Amidemy Bus Tours, Ine. v New Jersey Transit Corp., 263 NJ.Saper,

353, 822 A.2d 1335 [A.D,15%3), certification denied 134 2L, 485, 634
A2d 3L

Stats agency must consider Board’s policy befors court would detsr-
ming whether it camplied with federal requirements. , Academy Bug
Tows, Ine. v, New Jersey Tramsit Corp,, 263 NJ.Super. 353, 622 Ald
1335 (A D.1593), csrtificarion demed 134 N.J. 485, 634 A2d 531,

16:72-32 Form of proposal
Proposals shall be delivered to NJ TRANSIT i1 accor-
dance with the REP instructors,

Amended by R1990 4,538, effective January 7, 1991
See: 22 NJR. 2460(z). 23 NJR. 119(b).

Stylistic changes,
Aimeaded by R.1996 4237, effective May 20, 1986,

Sez: 23 NJIR, 135305} BNIR. 3564(8).

Next Page is 729

72-3.1

16:72-33 Amendment of reguest for propesals

(2) I after issuancs of a regues: for proposal, but befors
the time of receipt, it becomes necessary to mmke chariess in
scope, delivery deadline, closing dates, or 2ny other part of
the proposal or to correct a defective or ambiguous RFP,
such changes shall be accomplished by issmancs of an
amendment of the RFP. The amendment shall be sent to
everyoze 10 whom RFPs have been furpished.

(b} Any information given to a Prespective proposer con-
cerming an RFP shall be furmished promptly to all other
prospective proposers as an amendment to the REP if such
Information I mecessary to the Pproposers in submitting
Proposals on the RFP or if the lack of such informat Hon
would be prejudicial to uninformed proposers.

Amended by R.1990 d.535, effective January 7, 1991,
Sees 72 NJR. 2460(2), 23 NIR. 119(5).

Amendments inclade any part of proposal,
Amended by R.1S56 4,239, effective May 20, 199
See: 28 NJR. 1358(b), 28 NJ.R. 2565(h).

16:72-3.4 Cancellation of requests before opening _
(3} Reguests for Proposals should ot be cancslled ualess

-cancellation is cleasly in the »-pu’bﬁc interest, such as where

there is no loniger 4 requirement for the services ar wher=
amendments to the RFP would be of such magnitnde that 2
new REP is desirable.

Supp. 5401
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16:72-3.13

1. Where an RFP is cancelled, proposals which have
been raceived shall be returned tmopensd to the prope-
sers and a notice of cancellatiop shall be sext to all
prospective proposers to whom REPs were issued. The
notics of canceliztion shall identify the RFP and brefiy
explain the reason the RFP i being cancelled,

Amended by R.1950 4559, effective January 7, 1551,
See: 22 NJR. 2440a), 28 NJR. 119(b),
Sgylistic changes,

16:72-35 Receipt and safeguarding of propesals

{2} Adl proposals received pricr to the time of opening
shall be kept secure, and exzept as provided in (b) below,
unopened. If an RFP is cancelled, or ¥f a proposer effec-
tvely withdraws its proposal, all proposals, or the withdrawn
proposal, as the case may be, shall be retursed to the
proposers,

{t) Unidertified proposals may be opened solely for the
purpose of idemtification and then nsediately resealed. A
record of this event shall be kept in the RFP file,

Amended by R.1960 d.339, effective January 7, 1591,
Sea: 12 NIR. 2460(a), 23 NIR. 115().
Record requirsment added o (b).

16:7‘2—3.6' Lata proposals

Proposals not received pror to or at the Hme designated
for formal receipt shall not be considersd, Late proposals
shall be returned to the proposer unopened.

16:72-3.7 Evalustion of proposals

Proposals shafl be opered, evaluated and ranked consis-
tot with State zad/or Federal law. General evshuation
criteria shall be cutlined in the RFP,

Amended by R.1590 4539, effactive Yamuary 7, 1991,
See: 22 NIR 2460(a), 23 N.LR. 119(0).
 Reference to stztutes added.

Amended by RI1996 d.239, eFeetive May 20, 1996.
See: 28 NIR. 1353(0), 23 NI R 2366¢b).

16:72-3.8 Negetiations
Negotations may be conducted with proposers whese

proposals are consideted to be competitive I accordance

with State and Federal law.

Amendid By R.1990 4.539, effective January 7, 1951,

See: 22 NIR. 2460(s), 23 NLR 119().
Raferénce o statutes added.

1&72-39 Rejection of all proposals

(7) Requests for proposals may be concelled after opea-
ing but prier to award xid all proposals rejected, where NJ
j TRANSIT deterrmines in writing that:

L. Inadegmaze or ambiguous specifications were given
in the RFP,

72-3

‘2. The servicss being purchessed zre ng longer re-
quired;

3. The RFF did not provide for consideration of all
factors of cost 1o NI TRANSIT,

4. Al otherwise acceptahle propasals recsived wars at
unreasonable prices;

5. Proposals were not mdependently arrivad af in
open tompetition, wers collusive, or were submitted in
bad faith; or

6. For other reasons, cancellation is In the best inter-
est of NJ TRANSTT.

Amended by R.1990 d.539, effective Jancary 7, 1991,
Ses: 22 NIR. 2460(z), 13 NJR. 119(b).

Text on consulfant selection cemmittza deletad; et on jection of
all proposals recodified from section 3,10,

16:72-3.10. Rejection of individual proposals
(5) Any propesal which materally fails th condorm o the
requirements of the RFP's shall be rejected,

() Proposals received from firms determined to be not
responsible shail be rajected.

Ameaded by R.1990 4539, sffective January 7, 1991,
Sect 22 NIR. 2460(2), 23 NJR. 115(b).

Text on rejection of all proposals recodified to secdon 3.9, text gn
rejecton of individual proposals treadified from section 3,11

15.72—3.1.1 Débriefing

Upon written request, unsuccessful offerors shell be in-
formigd in general terms, throtgh a debrlefing, only of
reasons for pom-acceptance of theit proposals without dis-
closing other offerars’ proprictary data,

Amended by R.1990 ¢ 539, effective Januacy 7, 1991,
See: 22 NIR. 2460(), 23 NIR. 119(h).

Text cn rejection of individual proposals recodified to section 3.16;
teit on debriefing recodified from sectior 3.12.

16:72-312  Avenrd

Unless all proposals are rejected, award shall be made g
that responsible proposer whose proposal, coofornng to the
Request for Proposals, will be most advazfageous o NJ

Amended by R1990 4,539, effective Jamuary 7, 1961,
See: 22 NIR 2460(3), 23 NIR 119(b).

Text on debriefing recodified o section 3.13; text on award recodic
Bed from sectiGn 3.13.

16:72-3.13 Procedures and forms

NJ TRANSIT shall develop suck procedores, forms and
directives as may be necessary to carry oot these regilations,
Amended by R.1590 4:539, effective Jazuary 7, 1991,
Sesi ‘22 NIR. 2450(a), 73 NIR 119(8).

Text on zward mecodified o secion 31% 2o oo procedures and
forms raoodified from section 3.14,

Sapp. 5-20-96
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16:72-3.14  (Reserved)
Reredifed by R19%0 4539, effective Jannary 7, 1991
Sea: ZNIR 2450(2), T NIR 1]_‘?!:0).

Rzcedifed to secton 313

SUBCHAPTER 4. DEBARMENT, SUSPENSION
AND DISQUAITFICATION OF PERSONS

16:72-41 Causes for debarment of 2 persozi(3)
{3} In the public interest, NJ TRANSIT shall debar 3
pexson for any of the following catses;

1. Coinmission of a criminal affense as an incident to
obtalning or attempting to cbtain a public ar private
coamact, or subconmtract thereunder, or in the perfor-
mance of such contract or subcantract;

2. Viclaton of the Federal Organized Crime Control
Act of 1970, or commission of embezzlement, theft, for-
gery, bribeéry, falsification or destruction of records, petju-
1y, false swearing, receiving stolen property, obstrction of
justice, of any other offense indicating # lack of business
integrity or honesty;

3. Viclation of the Federal or State antitrust statites,
or of the Federal Anti-Kickback Act (18 US.C. 874, 40
U.S.C Z7igh, o);

4. Violations of any of the laws governing the conduct
of elections ¢f the Federal government, State of New
Jersey or of its political subdivisiors;

5. Violation of the *“law Against Discrimination™
(PL-1945, c.165, NIS.A. 10:5-1 et seq, &5 supplémented
by B.1. 1975; £.127), or of the act banning discrimination
in public works empleyment (NJSA. 1021 et seq.) or
of the act prohibiting discrimination by industriss engaged
in defense work in the employment of persons thersin
(PL. 1942, c.114, N.JSA. 10:1-10 et seq.);

6. Violations of amy laws governin g bours of labor,
minimum wage standacds, prevailing wage standards, dis-
crimination in wages, or child laboz

7. Vidlations of any laws governiog the conduct of
ogcupations or professions of regniated industries;

8. Violations of any other laws which may bear ugion a
lack of responsibility or moral integrity;

9. Willful failire to perform ‘in accordance with con-
tract specifications or within contractnal time Hmits;

10. A tecord of faflure to perform or of unsatisfactory
pexfdrmance in accordance with the terms of ooe or more
contracts, provided that such foflure or unsatisfactory
performance hac ccourred within a reasorable Hme pee-
ceding the determination to debar and was cansed by acts
within the control of the person debarred;

Supo. 5-20-56 724

1l. Violation of contractual ar statmtory provisions
regulating contingent fzes;

12, Any other cawse afecting respansibiity 2s 2 State
contractor of such serious and compelling mature ag may
be determined by NI TRANSIT to wamant debarment,
including such conduct as may be proscribed by the Liws
or contracts enumerated in this paragraph even ¥ such
conduet has pot been or may mot be prosscuted as
violations of such laws or contracts;

13, Debarment by some other department or 2gency
in the executive branch, s

14 Any offer or agresment by a vendor to pay or to
make payment of either directly or indirectly, any fee,
commission, compensation, gift, gratity, or other thing of
vaiue of any kKind o any State office or employes or
special State officer or employee as defined by NJS.A.
52:1313-13b and ¢, in the Department of the Treasury or
any other agency with which such veador tramsacts or
offers ‘of proposes fo agsact busiess or to any memnther
of the immediats family, as defined by NJsaA
32:13D-13i, of any sach officer or employee, or any
partnership, firm, or corporation with which they are
employed or asseciated, or in which such 685eer or em-
ployes has an interest within the meaning of NISA.
5243D-13g

15. Failurz by a vendor to report to the Artorney
General and to the Exeantive Commission on Ethical
Standards in writing forthwith the solicitation of amy fes,

comsmission, compensation, gift, gratuity or other thing of -

value by smy State officer or employes or spedal State
offieet or employes;

18. The tndertaking, directly or indirectly, of any
piivate business, commertial or entreprenenrial relation-
ship with, whether or not pursnant to employment, con-
tract -of other agresment, gxpresi or implied, or sale,
directly or indirectly of any intsrest in such vendor tQ; aay
Statz officer or employes or special State officer or
employee or special State officer or employee having amy
duties or responsibilifiés in comnection with the purchass,
acquisition or sale of any property or services by or 1o any
State agency or any instrumentality thereof, or with any
pewson, firm -or entity with which he is emplayed or
associated or in which he hai an interest within the
meaning of NISA. 52:13D-15g. Axy relaticuship sub-
jest to tiris provision shall be reparted in writing forthwith
to the executive Commission on Ethical Stendards, whick

may grant a walver of this restriction upon application of

the State officer of employes o special State officar or

empldyee upon a finding that the presest or propased

relationskip does not present the potexitial, actuality, or
appearance of 2 conflict of interest;

17. Ioflnence or attempt to influence or cause to be
influenced, any Stats officer or emplaoyes or special State

officer or empioyee in his official capacity in any marzer N

which might tend to impair the objectivity or indepen-
dence of judgment of said officer or employes;

s’

(I
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16:72-4 3

18, Cause or influence or attempt to cause or infu-
ence, ary Stats efficer or emploves or special State ofScer
or employes to use, ot atizmpt to use, his oificial position
0 secure upwarranted privileges or advantages for the
vendar or any other persan.

(b} The provisions set forth n N.J AC 16;72—4.'1(@14
through 18 above shall be included in a7 Invitatioes for Bids
2od RE¥Ps isswed by or on behalf of NJ TRANSIT,

Amended by R.1990 4.539, effective Iauary 7, 1991,
See: 22 NJIR. 2460(2), 5 NJR. L19(b), _ _
Condlict of interest requivements added {a)14-18 and (b),

16:72-43 Conditions affecting the debarment of 2
person(s)

(a) The following conditions shall apply concerning de-
barment:

1. Debarment shall be made caly Upoa appraval of
the Exeoutive Director, except as othefwise. provided by

2. The existence of any of the causes set forth im
NIA.C 167241 shall not tecessarily require that a
pefSon be debarred. In each instance, the dedision to
€ebar shall be made within the discretion ef the Executive
Director, unless otherwise required by law, and shall be
rendered in the best interests of the State.

3. Al mitigating faciors shall be considersd in detar-
mining the sariousness of the offense, failure or madequa-
<y of performance and in deciding whether debarment i
warranted.

4. 'The exstence -of a causs set forth in NJFAC
16:72-4.1(2)1 through 8 shall be established upon the
rendering of a final judgment of coaviction, including a
guilty plea or 2 plea of nolo contendere by a court of
competent jurisdiction or by an admimistrative agency
cmpowered to render such judgment. In the event an
appeal taken from such judgment or conviction resnlis m
reversal thereof, the debarment shall be removed upen
the request of the debarred person unless other cause for
debarment exists, '

5. The existence of a cause set forth in NJAC
18:724.1(4)9 throogh 18 skall be established by evidence
waich NJ TRANSIT determines to be clear and convine.
ing in nature,

6. Debarment for the canse set forth im NJALC
18:72-4.1(2)13 shall be proper, provided that one of the
causes set forth in NJA.C. 16:72-4.1(a)1 through 18 was
the basis for debarment by the original debarring agency.
Such debarment may be based entirely on the record of
facts obtained by the original debarming ageacy, or upon a
combination of such facts and additional Facts,

| Amended by B.1990 4538, effective Jammary 7, 1991,

See: 22 NJR 2360(a), 5 NJR, 11909)
Citations correciad.

16:72-43 Procedures, peried of debarment, ang scope

(3) The procedures, tha period of debarment, and the
scope of debarment to be followed by NI TRANSIT are
explained below: '

1. NJ TRANSIT, when seeking to debar a person or
bis afflliates shall furmish such party with a written notice
stating that débarment i§ being considersd, setting forth
the reasons for the Propesed debarment, and indicating
that such party will be afforded ap opporunity for 2
hearlig if he 50 requests within a stateg period of time,
All such hearings shall be condncted in accordance with
the provisions of the Administrative Procadureg Act,
Howevet, whers another department or agency has im-
posed debarment upon a party, NJ TRANSIT may alsg
impose a similar debarment without affording an opporty-
nity for a hearing, provided that NJ TRANSIT firrihes
notice of the proposed similar debarmest to that party,
and affords that party an oppartinity to present informa-
toa in its behalf to explain why the proposed similar
debarment should not be imposed in whole or in part,

2. Debarment shall be for a redsanable, definitely
stated pedod of time, which as a general rule saall not
exceed five years. Debarment for an additions] period
shall be peomitted provided that notics thersof s fur-
nished and the party is afforded an Opportunity o present
information in its bebalf to explain why the adaitiona)
period of debarment should not be imposed,

3. Except as otherwise provided by law, a debarment
may be removed or the period thereof may be reduced in
the discretion 6f NJ TRANSIT tpan the submission of 2
goad fhith sprlication under oath, supported by documen-
tary evidence, setting forth substantial and appropriate
gratinds.for the granting of relief, such ag Hewly discover-
ed material evidence, reversal of a conviction ar judg-
mant, actual change of ownership, management or cop-
ol or the elimination of the causes for which the
debarment was imposad,

4. A debarment may ‘inciude all known afffliates of a
person; provided that each decision to inelude ag affiliate
Is made o g case by case basis after giving due regard to
all relevant facts and croumstances, The offerise, failura
ar inadequacy of performancs of an individual may be
Imputed to 2 person with whom ke is affitiated, where
such condnet was accomplished within the course of his
official duty or was affecied by him with the knowledge or
approval of such person.

16:72—4.4 Causes for suspension of a person(s)

In the public interest, NI TRANSIT shall suspend a
pezson for any cause specified in NJA.C. 167241 or upan
reasonable suspicion that such couse exists,

16:72-45 Conditions for suspension of a person(s)
{a) Tke following conditions comeerning suspension are 1o
be adhered to: '

72-11 Supp. 5-20:9¢6
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1. Suspension shall be Imposed only wpen approval of
the Exscutive Directer and upon approval of the Attomey
General, except as otherwise provided by law.

2. The existence of any cauase for suspension shall not
rzquire that 3 suspension be imposed, and a declsipe to
suspend shall be made nt the discreton of the Executive
Director and of the Attorney Geperal and shall be
rendered in the best Interest of the State,

3. Suspension shall not be based wpon unsupported
accusation, but upon adequate evidence that cause exsts
or upon evidencs adequate to create a reasonable suspi-
cion that cause axists. '

4. In assessing whether adequate évidence exists, con-
sideration skall be given to the amount of credible evi-
dence which is available, to the exisience or zhsepce of
corzoboration ss to Important allegatians, and tg infer-
ences which may properly be drawn from the existence or
abseoce of afffrmative facts,

5. Reasonable suspicion of the exstence of a cause
described in NJA.C. 16:72-4.1(2)1 theough 8 may he
established by the rendering of a final Judement or convic-
tion by 2 court or admizistrative ageney of competent
jurisdiction, by grand jury indicoment, or by evidetice that
such violations of &ivil or criminal law did in fact occir.

6. A suspension invoked by another agency for any of
the causes described in NJAC 16:72-4.1 may be the
basis for the impesition of a concurrent suspension by NJ
TRANSIT which may impose such suspension without the
approval of the Attorney Genperal,

16:72-4.6 Procedures, period of suspension and scope of
suspension affecting the suspensiosi of a
personis) -
{2) The following provisions regarding procedures, period
of suspension and $cape of suspension shall be zdhered to
by NT TRANSIT.

1. NJ TRANSIT msy suspend a person or his afffli-
ates, pravided that within 10 days after the effective date
of the suspension, NJ TRANSIT provides such party with
a writted notice stating that i suspension Has beem im-
posed and its effective date; setting forth the reasons for
the suspensicn 1o the extent that the Attorney General
determines that such reasons may be properly discloseds
stating that the suspension is for a temporary period
pending the completion of an investigation and such Jegal
‘procgedings as imay ensué; and indicating that, if such
legal proceedings are not commenced or the suspension
removed within 60 days of the date of such ndtice, the
party will be given either z statement of the reasons for
the suspersion and an opportunity for au informal hear-
ing ¥ ke so requests, or a statement declining to give such
reasops and setiing forth NJ TRANSIT s position regard-
ing the comtinuation of the suspension. Where a suspen-
sion by another agency has been the basis for suspension
by NI TRANSIT, the latter shall note thai fact as a
rzason for its suspezsion.

Supp. 5-20-86

2. A suspeasion shall not continue beyond 18 montks
from 1ts effective date umless civil or criminal action
regarding the alleged violaton shall kave been initiated
within that period, or unless debarment action has been
commencsd. Whenever prosecution of debarment action
Eas been initfated, the suspension may continne un#l the
legal proceedings are completad.

3. A suspension may include all known affifiates of 2
person, provided that each decison to include an affiliate
is made oa a case-by-case basis after giving due regard to
all relevant facts and circumstances. The offense, falure
or madequacy of performance of au individual may be
imputed to a person with whom he is affffiated, where
such conduct was accomplished within the course of ks
offivial duty or was effectuated by him with the knowledge
ar approval of such persan.

Amended by R.1950 d.539, effective Japuary 7, 1997,
See: 22 NJR. 2460(a), 23 NJR. 119(b}.
Styfistic changes.

16:724.7 Disqualification of a person(s)

~ The disqualification of 4 person shall conform to NIS.A
27:23-1 et seq. and NJAC 16:72-1.1 et seq.

16:72-48 Extent of debarment, suspension gr
disgnalification
The exclusion from NJ TRANSIT contracting by virtue of
debarment, suspension, or disqualification shall extend g all
toztracting and subcontracting within the control or jurisdie-
tion of NJ TRANSIT, including any contracts which utifize
State funds. When it is determined by the Executive Di-
rector to be essential 1o the public interest; and upor fiipe
of a finding thereof with the Attomey General, an eXception
from total exclusion may be made with respect {o a particn-
lar NI TRANSIT contract.

16:72-4.9 Prior notice by NJ TRANSIT

Insofar as practicable, prier notice of any proposed debar-
ment or suspension shall be given to the Aftorney General
atid the State Treasurer,

16:72-4.10  List of dsharred, suspended, or disgralified
persons
NJ TRANSIT shall supply to the State Treasurer a Bst of
2il persous having béen debarred, suspended, or disqualified
in accordance with the pracedures prescribed herefn. Soch
Lst shall at all times be available for public inspection.

16:72-4.11 Discretion

Nothing contained herein shall be construed to Emit the
authority of NJ TRANGSIT to refrain from contracting within
the discreticn allowed by law. ‘

22
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APPENDIX &

(ses N.JAC 13:85-13(5)1)
New Jersey Motorerele Safety Education Course
Basic Skills Level Course-MRC:RSS

APPENDIX B

(see NLJAC. 13:85-1.3¢b){1]12
New Jersey Motoreyele Safety Educanion Coarsa
Experienced Leve] Course-MRCIERC

(a)
NEW JERSEY TRANSIT CORPORATION
New Jersey Transit Procurament Policles and
Procedures _
Proposed Readoption with Amendments: N.JLAG,
18:72
Autherized By: New Jersey Transit Corporatian, George D.
Warrington, Executive Dirgctor,
Authority: N.J.S A, 27:25-5(¢); 27:25-11, and 2A:44-143; 49.U.5.C.
§§3301 et seq.; and 49 CFR Part 18
Calendar Reference: See Summary below far explanation of
aXception to calendar fequirement.
Propesal Numiber; PRN 2005-453,
Submit commants by February 17, 2006 io:
Joyee I. Zuczek
New Jersey Transit Corporation
Ore Perm Plazs Bast
Newark, NI 07105-2246
Tae agency propess) follows:

Summary

In accordance with the sumset provisions of Execufive Order Na.
66{1578), NI TRANSIT has evaluated the mles at NJAC. [672,
Procurement Palicies and Procedures, stheduled to expire on November
10, 20086, pursiant to N.T.5.A. 52:13B:5.1¢, and has determined that they
ars pecessary, adeguate, reasomable, efficisnt.  nnderstandable and
responsive to the purposes for which they: wers originally promulgated,
with the 2xception of a fei¥ minot amendments.

NJ.AC. I5:72 contzins the requirsments gavemning the procurement
by NI TRANSIT of godds and servicss, as well as the debarment,
suspension aud disqualification of persans from doing business with NJ
TRANSIT. With corsiin exceptions, the rules require all purchascs,
whether made 25 a resuit of formal advertising, or atherwise, (o be miade
on 4 tompetitive basis, o the maximum practicable extent, and
implément the procurement requirements set forth in NJSA.27:25-1 &1
seq.

A sumenative review of each of the subchapters follgws:

Sabchapter 1, General Provisions, desceibes the general proiisions,
applicable to 4]l procyrements, includine the method of procurement and
te means by which the public may secure information sbont the bidding
procass condieted by NF TRANSIT. '
. Subchapeer 2. Bidding Procedures, describes the bidding procedares of
NI TRANSIT: - B .

Subchapter 3, Requests for. Propesals, describes the procedurs fo be
used o the réquest for proposal process, ' )

Subchaptér 4, Debacment, Suspension and Disqualification of Persons,
desaribes the process for debarment, suspension and disqualification.

The rufes propesed for readoption at NJA.C. 1672 are proposed for
amendment as follows:

NJAC 16:72-1.] has bezn amended 1o add 2 website address 2s 2
soarce fer pubtic informarion.

(CITE 37 NJ.R. 4503)
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The definition of “debarment” in NIAC. 167212 hus beeg
amended 1o defete comimas 19 elardfy the méaning of the sentense.
NIA.C 16:72-1.4(a) Kas bean mmanded 1o changs “pProcorement” to

the plural form. .
NJAC 16:72-14(a)] has béen amended to add a comima for
grammatical ciarification:

NIAC 1672-1.5(0)3 has been amended 1o change the rangs
makirmm from $25,000 to “the amount determined in [NJ.A.C. 16:72-
1.5](a} above.” This changs accommodates changes o the bidding
threshold made by theé Governor of New lersey in accordancs with
N1SA 52347 :

NJAC. 18:72-13(d), providing for a waiver of the reqlirements of
subsaction (4}, (b) and (2] in specified cireumstances, has been amended
0 add “and the purchase or conwact made in shch mammer as the
Executive Director, or his or ber designes, may determine 15 in the begt
inter=st of NJ TRANSIT.™

NJIA.C, 16:72-23 has been dnendad 10 defete “{proposaly™ setween,
“bid” and “bond™ aid make the first sentence into two sevitences.

The fizst seatence in NJAC. 16:72-2,3(c) has been amended tq 2dd
“or” betweea “labor” and “materiels” for clarification purposes.

NIA.C 16:72-2.5(a) has besn amended 1o provide a granunstical
correction.

NIAC 16:72-2.1%e) bas been dmezded to clarify that the acronyms
“EEQ" and "DBE" stand for “Egual Employment Opparminity” and
"Disadvaniaged Buviress Enterprise,” and to 2dd failurs 1g comply with
the “Small Business Enterprse (SBE)” requirements 1o the reasons why
bids will be rejecied. )

NJAC, 16:72-3.1 has been zmended to correct the feference io
NJAC. 16:72-1.5(c), the subsection requiring a request far proposal,

NJAL, 16:72-3.4(a) has beep amended to changs “clearly” i “the
public interest™ to “in NI TRANSIT's intarest” so that the first seutianes
of the subsection states, “Requests for Propusals should not be cancefled
untess cancellagon is in NI TRANSIT s interest, such as whers thers is
no Jokger & requirement for the services or whers amendments 1o the RFP
would be of such magnitude that a new RFPis desirabie.”

NJALC 16&72-3.7 hes been amended to 2dd “estadlished by NI
TRANSIT" to clarify that NI TRANSIT will establish the general
evalnation eriteria for propesals. -

NIAC. 16:72:3.12 has beed amended to delete “will be most
advznthgeous 107 after “proposal” and replace it with *§s in the best
interest of ' NI TRANSIT,

NIALC, 16:72-4.1(4)13 has been amended to graramatically Correct
the paragraph by deleting a pesiod and replacing it with 3 semizolon:

As NI TRANSIT bas provided & 60-day comment period on this notics
of proposal, this notice 8 excepted fromi the rulemaking calepdar
requirements, pursuant to NJAL, 1:30-3.3()5. ' :

The rules proposed for readoption with amendments at NJAC. 1§72
will continme 1 affect NF TRANSIT's ability to provide Statewide fransit
services to the publicvn a daily basis and to coatinue NJ TRANSIT's
capital improvement program, resulting in & better quality of sérvices o
the pubiic and the inprovement and maintenance af the infasrucire for
the prblic’s use in the funwe. The procedures delineated, ju the roles
provide protection of the immetests of the gemeral pubfic and of the
mdividual bidders. The proposed amesdments ensnre thar the miles
comply with existing legislation and programs that promote small
business participation i NI TRANSIT procurements. ’

NI TRANSIT Bas exgeaded $829.7 million i calendar year 2002,
$748.4 million in calendar year 2003 2nd $736.2 milfion in calendar year
2004, in the procurement of goods and services for the maintenance znd
capital improvement of the NJ TRANSIT system. The continped
utifization of a competitive hidding system can be expected t© provids
sconomies to the State which are pot available without such a system,
Bonding is required of cartain bidders, based upan the specific contract,
The custs of preparing a bid ar proposal weuld vary, depending upon the

 specifications of the individual requast for proposals,

The proposed amendments ensure the ries tomply with legislation
and programs that promaie small business participaticn in procarements.
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Specifically, the propased amendments tpdate the bidding threshold 1o
comply with N.I.S.A. 52:34-7 and 3dd non-compliance with the mateial
reguirements of the New Jersey Small Business Enterprise program as 2
ground for bid rejection. By complying with the fequirsments of the
Somali Business Enterprise program, bidders are mars Iikely to have sgfall
busizesszs as subcontractors.

Federal Standards Statement

A Federal standards analysis is not required because the requir¢ments
of this rujemaking are govarned by NJ.S.4. 27:25-11 and are net subject
1o any Federal procurement regulatiens or standards,

Jobs Impact

Tae rules proposed for rendoption with omendmsnts will not result in

the creation of loss of jobs.
Agriculiure Impact Statemant

“The rules proposed for readoption Witk amendments Yave oo impact

ot the agriculture industry. :
Regitatory Slexibility Amalysis

The rifes proposed. for readoption with imnendments apply o all
entities wishing to do business with NJ TRANEIT, some of which may be
small businesses, as the tarm is defined in the Regulatory Flaxibility Act,
NJS.A. 52:14B-18 et seg, The roes require that bids be submirted in a
specified mumer, accompanied by bonds in sermin cases, apd that
debarment oecur in specified sinuations. Provisions in the rules allow for
amendrent and negotiatica of bids, but no differential restmeant has been
specificaily provided for small Businesses, The rules provide for equal
teatment of businesses in the bidding process, whether large or small, in
the interest of high quality goads and services and fairess to all bidders,
The professional services required ro corplete the bidding procsss wxa
those services ordinadly required for the completion of any capital
pryject, for examiple, atterney, accounting, engineering and design
services: Other professional services would vary, depending upon the
specificarions of the individual request for propesals. The costs of
professiona] services will vary, deperding upors the spezifications of the
individual request for proposals. The costs of complying with. the rules
are discussed in the Economic Impact, above. The propesed 2mendments
do wot impose any reporting, recordkeeping or complance requirements
on small businesses,

Saart Growth Impact

The rules propused for readoption with amendments have 1o mpact
on the achievement of smagt growth and implzmentation of the State
Devslopment and Redevelopment Plan.

Fell text of the rules proposed far readoption tmay be found in the
New Jersey Administrative Code at NJ.A.C. 16:72,

Felt text of the proposed amendmients follows (additicas indicated in

boldtace thus; deletions indicatad in Brackets [thes])

15:72-L1  Sourck for public information . 5
The public may receive information concsrming NJ TRANSIT s

procurement program by coafacting the Procurement Department, NJ

TRANSIT, One Penn Plaza East, Newark, New Jersey 07105-2245 or

Pransit.comidb_pr.ehiml,

Definitigag

167213
The following words and terms, when used in this chapter, shall have
the following mearings unless the context clearly indicatas ntherwise:

N ."Debam:r.m" means an exclnsion fom NF TRANSIT contracting, on
the basis of a lack of respansibility evidenced by an affense, failurel,] or

2 reasanable pefiod of ftime

inadequacy of perforsance, for d
of the offease, faihmel] or

Commensirate with the secousm
inddequacy of performianc Aance.

16:72-1.4  Responsible conmactors

{2) Procurements shall be mads from; and coutratts shall be awarded
0, responsible contractors only. A responsible conracter is ope who
meets the following standards:
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1. Has adequate finassial resources, or the presenily certifiabls ability
0 obwrin suck rmsourcss, as required during the performascs of the
contracy, if adequare secuxity is aot otherwise furnishaeds

2.-7. (Mo change.)

(b} (No change.)
16:72-15 Methods of procureme
(=) (No change.)

{b} Quotation: Except as provided in {c) and (d) below, purchases or
contracts not in excess of the amoust detsrminad pursusdnt to Secton 2 of
P, 1954, 048 (NJ.S-A. 52:34-7) shall be roade:

1.-2. {Na changa )

3.For purchases from 515,001 g w [325000] the amount
determined in (a).2bove - minimom of fwa wiiten quotas.

(<} (No changs)) . _

(3 Procurement-by-sxception: The requirzments of (), (h) and
{2} above may be waived under the following circumistancig tnd the
purchase or cantraict made in such manmer as the Exectitive Director,
or his or Ber designee, muy determine is in the bast imterest. of NJ
TRANSIT; )

$~14. {(No change.}

(e}«(f) {No chanez.)

18:72-22  Bids bonds

A bid [(propasal)] bond or a deposit consisting of a2 cashier's cheek,
ceptified check or irevocable letter of credit drawn fo the order of NJ
TRANSIT ia an samount to be determdred by NI TRANSIT, but sot
excesding 50 pércent of the bid, shall accompany all bids o serve a5 3
guarantee that the bidder will, upon acceptance of jis bid, exacuie such
contractual documents as-may be required within 10 working days after
Issudnce of a notce of huent o award. [any] Any bonds submitted,
pursuant to this section must be executed by surety Sompanies lcensed to
do business in the State of New Jersey. Any letters of credit shall be
issued by Federally insured finadcial instirutions, '

18:72-23  Performance and paymzm bonds
{2)-(b) (No chings.)
{c¥In scrordance with NJLS.A, 24:44-143 s amanded, 2 payment

-Yond not to excesd 100 percent of the contract price shall be cequired of

the sucressful hidder when a contact for public buildings, ar other public
WOrks or improvements is awarded to protect ficms or persons supplying
labor er inaterinls to the contrctor/subcantractor for the performance of
work provided for in the contract. The bond percentage required, based
upoa NI TRANSIT's assessment of the risks preséntéd to the State by the
type of contract and other relevant factors, shall be idenﬁﬁ:_d in the bid
documents prior to-the contrac bidding date. NT TRANSIT may waive
the band requirement entirely if the contract is for 2 sum nop exceeding
$200,000. In- determining whether 1o waive the bond requirement, NI
TRANSIT shall consider the following.

1.3, {No ¢hange.)

(&=} (No change,)
16:72-2.6  Cancallation of Invitations before cpening

() Invitadons for Bids should net be cancetled uniess cancellation is
in NI TRANSIT’[S]s interest, such 23 where thers iIs mo lomnger a
requirement for the supplins o services or where smendments to the
Invitation wounid be of such magoitude that 3 new hyiiation is desimble,

{b) {No change.)

18:72-2.13  Rejection of individual bids
{2)~(d) (Na change.} _
(&) Where a bid fails to comply with all m terial [EEQYDBE] Equai

Employment Opportunity (EEC), Disadvantaged  Buosiness

Enterprise (DBE), and Small Business Eni (SBE) requirement
expressed in an Invitation foe Bids, the bid shall berpjecred.
187231 Seliciration of propesals

Proposals fér professional and techrical services shall be solicited in a
unoner which maximises the opportunity for competition wnlass
otherwise provided in NJAC. 16:72-{1.6(c)] 1.5¢).

{CITE 37 NJR, 490%)
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1672-34  CanceHaton of requests before opening

{2} Requests for Propesals shorld rot be cancelled unless capsailation
is [elearly] in [the public} NT TRANSIT’s imerest, such as whers therz is
RS longer a requirsment for the services or where amendmexnts to the RFP
would be of such magnitude that 2 new RFP is desirable.

L. (No chang=.)

18:72-3.7  Evaluation of proposals

Proposals skall be cpened, evaluated md rankad consistent with Staw
and/or Fadsral law. General evaluation criteria astablished by NJ
TRANSIT shall be outlined in the REP,

16:72-3.12  Award

Uttless all proposals are rzjectsd, award shall k¢ made to fuaf
responsible proposer whose proposal, confarming to the Reqguest for
Propasals, {will be maost advantigeans ] is in the hest intarest of NI
TRANSIT.
18:724.1  Causes for debarment of 2 person(s)

{2) In the public intzrest, XF TRANSIT shall debar 2 person for any of
the following canses:

L-12 {(No change )

13, Debarment by some other department or agency in the axacutive
branchl.};

14.-18, (No change.)

{b) (No chavge.)

OTHER AGENCIES
(a)
CASING CONTROL COMMISSION
Gaming Equipment , ) .
Remeval of Slot Drop Buckets and Siot Drop Boes
Proposed Amendment: N.J.A.C. 19:45-1.42
Aathorized By: Casino Control Commissian, Linda M. Kassekert,
Chair,
Authority: NJ.5.A. 5;12-5, 83, 65, 70, 99 and 10q.
Calendar Reference: See Summary below for explanaton of
exception to calendar reguirement. '
Proposal Number: PRN 2005-447.
Submit writtey; comnents by February 17,2006 to:
Seth H, Briliant, Senior Counsel
Casing Control Commission
Arcade Building
Tenoesses Avenue and the Boardwalk
Atlantic City, ¥.J, 08401
The agency proposal follows:

Commission remnilations preséntly require e removal of all coins and
slot mkens (a “coin drop”™} from slot mwackines at Jeast once every ssyen
days. See N.JA.C. 19:45-1,42(a), The frequency of the coin drop may be
decreased 1o no less than once 3 month Tor slot meehines eonnected 10 an
approved gaming vomcher system, provided that the casing licznsee
submits weekly estimared gross fevente reparts in the interim and pays
the estirsted taxes thereon.

The gaming industry’s imercased use of gaming vouchers has
significantly minimized the use of coins and slot tokéns in slot machines.
As 2 result, the proposed aimendments would further dectease the
frequency of meadatory cofa drops 1o-no less thag OnCE. SVeTy two meonths
for siot machines connectsd to an approved gaming vousher systern
Casing licensees could always conduct coin drops more frequently, if that
becormes necessary or desired. ’

Decreasing the frequency of coii drops should pot affect 2 casine
licenses™s zross evemne calewdations or the State's eight pertent tax
therzan. For each Week in which an actmal siot drop does not occar, a
casing licenses would be requirad 1o file weskly estimates of its ZTOSS

{CTTE 37 N.LR. 4964)
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revenue and pay the estimared @x therson. See NJA.C. 19:541 5(0)1
and [T *

This notice of proposal is sot required o be referenced v g
rulemaking Galendar since a public conment pezicd of 60 days is beig
provided. See NI.A.C 1:36-3.36)3,

Social Impact.

The propesed amendments sheuld not have any socizd impact becanse
they would simply reducs the frequency of 2 procedure thar does not
inrvolve the peneral public.

Economic Lizpact )

By reducing the freguency of mandatory cain drops and providing 2
casing Hepases with adSifonal flexibility for sandocting cain drops, the
proposed amendrdents ‘may provide some cost savings - addidanal
efficiency for casino licensees. Siace 2 casing licenses which does mot
conchict weekly coin drops is st} required to estimate its Sross révenue
and pay the estimated tax thermon weskly, the reduction fn coin drops
would not réduce the amount or fréquency of irs tax payments. Finally,
since 4 coin drop requires &ll slot machines it the immediate area o be
temporarily plazed ont of service, less frequent coin Zrops wamld also
result in less down tme for the slot machines in quastion.

Federal Standards Statement

A Federa] siandards analysis is not reqnired heeause the amendmadcs
contained in this proposal arc mandated by the provisions of the Casing
Control Act, NLS A, §:12-1 et s2q,, and arz nct subject & any Fedsral
Tequiraments or standards,

Jobs Impsct
The praposed amendments are not expected fo restlt in any increase or
decrease in the pumber of jobs at Adaatic City:easinos, and no impact
tpon any other secior of the economy is anticipated.

Agriculture [ndustry Tmpact _

The proposed smendments will not have any impaet vpon the

dgricuitute industry.
Regulatory Flexibility Statement

The proposed amendments would affect casine Hcensees, none of
which i§ a “small business” within the meaning of the Regulatory
Flexibility Act, NIS.A 52:14B-16 et seq. becanse they employ more
thag 100 persons full-time i the State of New Jersey. Accordingly, ng
regulatary flexdbility stateraent is required.

Smart Growth Impact

The propesed mendrvents would bave o fmpact on the achievement
of smart growth and - implementation of the State Developrient and
Redevelopment Plan,

¥ull text of the preposal follows (addidons indicaed in baldface thus:
délédons indicared in brackets {thosl:
19:45-142  Removal of slot drop buckers, slot drop boxes and slot cash

storage boxes; unsecured currency; meter readines

{2) For each slot machine and attached bill changer on the gaming
floor, the slat drop bucket, slot drop box and slos exsh Storage box shall
be removed at least onéz 2 week ou specifisd days and at fimes
designated by the casino liceusss on 4 schedule which shail be fled wirk
the Commission and the Divisicn. However, 1 casine Hesnsee may, with
prior Commission approval, establish a less frequent scbedule for the
temoval of slot drop .buckets and slot drop boxes from those sie
machines connacted to p 2pproved gaming vouchsr system, provided
that 2 weekly slot drop estimate is reported in accordance with N.J.A €
19:54-1.5¢¢)1; in mo-evers shall snch slot drops Secrr lass than once {per
month] every two months. In the cases of slot cash storage boxes, the
schedule shall inciide the mial oumber of siot cash storage boxes o be
removed on 4 particular day in ictal and by zate. No slot dop backet,
slot drop box or slot cash storage box shall be emptisd or removed from
its Compartment at ather thin te tildes spezified on Suck schedule exespt
with the express approval of the Conumission. Pricr to the start of the
scheduled slot cash storage box collection process, a casing key emplayes
Who shall be referred to herein 23 2 drop team supervisor shall perfons &
physical count of the slot cash storage boxes removed fom storage to
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37440

(NJT Board-5/9/06)
EXHIBIT C

REGULATIONS: READOPTION WITH AMENDMENTS OF
N.J.A.C. 16:72 PROCUREMENT POLICIES AND PROCEDURES
PROPOSED AMENDMENTS

The rules proposed for readoption at N.J.A.C. 16:72 are proposed for amendment as
follows:

N.J.A.C. 16:72-1.1 has been amended to add a website address as a source for public
information.

The definition of “debarment” in N.J.A.C. 16:72-1.2 has been amended to delete
commas to clarify the meaning of the sentence. :

N.J.A.C. 16:72-1.4(a) has been amended to change “procurement” to the plural form,

N.JA.C. 16:72-1.4(a)(1) has been amended to add a comma for grammatical
clarification. '

N.J.A.C. 16:72-1.5(b)(3) has been amended to change the range maximum from
$25,000 to “the amount determined in [N.J.A.C. 16:72-1.5)(a) above.” This change
accommadates changes to the bidding threshold made by the Governor of New Jersey
in accordance with N.J.S.A. 52:34-7.

N.J.A.C. 16:72-1.5(d), providing for a waiver of the requirements of subsection (a), (b)
and (c) in specified circumstances, has been amended to add "and the purchase or
contract made in such manner as the Executive Director, or his or her designee, may
determine is in the best interest of NJ TRANSIT.”

N.J.A.C. 16:72-2.2 has been amended to delete “(proposal)” between “bid” and *bond"
and make the first sentence into two sentences.

The first sentence in N.J.A.C. 16:72-2.3(c) has been amended to add “or" between
“labar” and "materials” for clarification purposes.

N.J.A.C. 16:72-2.6(a) has been amended to provide a grammatical correction.

N.J.A.C. 16:72-2.13(e) has been amended to clarify that the acronyms "EEO” and
‘DBE" stand for “Equal Employment Opportunity” and “Disadvantaged Business
Enterprise,” and to add failure to comply with the "Small Business Enterprise (SBE)"
requirements to the reasons why bids will be rejected.

N.J.A.C. 16:72-3.1 has been amended to correct the reference to N.J.A.C. 16:72-1.5(c),
the subsection requiring a request for proposal. '

N.J.A.C. 16:72-3.4(a) has been amended to change “clearly” in “the public interest” to
“in NJ TRANSIT's interest” so that the first sentence of the subsection states, “Requests
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for Proposals should not be cancelled unless cancellation'is in NJ TRANSIT's interest,
such as where there is no longer a requirement for the services or where amendments
to the RFP would be of such magnitude that a new RFP is desirable.”

N.J.A.C. 16:72-3.7 has been amended to add “established by NJ TRANSIT” to clarify
that NJ TRANSIT will establish the general evaluation criteria for proposals.

N.J.A.C. 16:72-3.12 has been amended to delete “will be most advantageous to” after
“proposal” and replace it with “is in the best interest of” NJ TRANSIT.

N.J.A.C. 16:72-4.1(a)(13) has been amended to grammatically correct the paragraph by
deleting a period and replacing it with a semicolon. '



