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1. APPELLATE DECISIONS - UNION L@UNkY RETAIL LIQUOR QTORES ASSOCIATION
. v. ELIZABETH AND. AL & EDDIES TAVERE, INC. . ‘

UNION CQUNTY RETAIL LiQUOR BTORES )

ASSOCIATION, e R
" ,Appellantg j) o :
Vs~ - ) - _ON APPEAL
MUNICIPAL BOARD OF ALCOHOLLC Yy CONCLUSIONS AND. ORDER
EEVERAGE CONTROL OF THE CITY OF S
ELIZABETH, and AL & EDDIES TAVERE,

INC.,
Respon&entg. )

Jullus R. /Pollwtsoheﬁ, Eso., Attorney fo% Apoellqnt .
Louls: P.~.Longobardi, Esc., Attorney for Respondent Mun1c1pal Board
Sidney. Slmanal Eso s Attorney for Responaent Ai & Eddlee Tavern, Ina

BY . THm DIRECTOR

This. is an: appeal frou the action: of tne respondent Munlcipﬂl .
Board in-granting "broad QMCque pr1V¢leGes" to the respondent Al & :
Eddies Tavern, Inc.. , , : . - : o : (

The evidence hereln dlscloses thqt tne llcensed premlses at 742—
748 Lidgerwood Avenue, Flizabeth, contain . a public barroom with an
entrance at the corner of Kenneth Avenue and Lidgerwood: Avermue.. .
Adjoining, the. public barroom and sepqrateu thierefrom.-by a . partition .
with a doorwey therein is a room which is designated.as a zitchen .
and "liguor department"; the "liquor department! - bclng in‘the front
near the entrﬂnce and display window and the kitchen in the rear.
There 1s:a separate entrance to this "ligquor departuent! from R
legerwood Avenue. o

P. L. 1948, c. 98, became effective, upon ﬂppr0val by the -
Governor, on May (8 1J48 Sectlon l of tnat act rea ds

"l. The holdef of a. plenary retull consumntlon llcense or .
a seasonal retail consumption license;: after: the effective .
date of this act, may sell and dlapley for sale alcoholic bever-—
ages in original containers for consumption off the licensed
premises only in the public barroom of the licensed premlses,
such barroom being.a room containing = public bar, counter or
simflar plece of* éguipnent designed fur and used to facilitate
the sale and dispensing of alcoholic beverages by the glass or
other open receptacle for consumptlon on the licensed premises;
provided, however, that where, prior to the effective date of
this act, alconol ¢ beverages in qriginal contalners for off-
premises consumption were sold and displayed for sale by the
holder of such license, either to the exclusion of sale for
consumption on the licensed premises or upon & portion of the
licensed premises other than the public barroom, such sz2le and
display shall be permitted as heretofore and notwithstanding
renewal or transfer of the license either from person to psrson
or place to plaee, subject to rules and regulations to be
promulgated by the commissioner,!
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The appeliant introduced no evidence to offset evidence herein
that, since July 8, 1947, the "liguor deportment“was in a room other
tudn the public barroom dﬂd that alcoholic oeverﬁgeb were sold . in. the
"i¢quor department". Thus, the question remaining for geétermination
is whether or not alcoholic beverages were "displayed for sale" in
L the "llquor department" prior to May /8 1948. S

P. L. 1948, c. 98 is entlulea "AN AOT..,.supplementlno Chaptmr Oné
of Title &3 of the Revised wtctutes" The ﬁct's direct, applicable
supplementation is of R. 8. 35:1-12(1) and 33:1-12(2) which provide
that a retail consumptlon llcense entitles the holder "to sell ‘any
alcoholic beverages for consumptlon on.the licensed premises by the
gless or other open receptacle, and also to sell any alcoholic
beverﬁgos ‘in original containers for consumption off the licensed
premises™. (Underscorlng added.) Manifestly, the supplement's pur-—
pose 1s one of restriction of the consumption licensels broad

ackag~ privilege. And the supplement'!s exceptive proviso must be
tanen in harmony and rational connectlon with the actls ganerul pur—
nose, considered in its enuiretj,

The president of the respondent llcensee testified herein that
since July 8, 1947, alcoholic bevera ages were ‘displayed for ssle in
the "llquor depa;tment" Introducea in evidence was a’ photograph,
taken June 15, 1948, which shows the display‘window and interior of
the "liguor store" Wlth shelves but with no alcoholic beverages..on
display. The respondent licensee's president admitted that no alco-
nolic beverages were displayed.in the show window on June 15, 1948,
but he testified that the Liquor had been - tﬂmporarl ly removed from
the WanOW, on that- dato, so as to permit réepairs to- the burglar
alarm system. The appellant adduced no evidence to disprove- thi's
_;ectlmony and I am unuolc to flnu tnat 1t was not a tru@ statement of
fact. : . :

- It is my flndlng, on thp eV1dcnce beforc me in this case, that,
-within the wmeaning, intendment and purpose of Pu Lo ld48, c. 98, alco-
holic beverages were sold and displayed for- sale, prior to lay &8
1348 ‘upon a portlon of the licensed premises other than the ouollc
barroom. The respondent licensee- comblled with the requlﬂements of
of State Regulqt*ons No. 32. The action of the rcsponaent Boara will
be afflrmea.

Accordlngly, 1t is, on thlS l?th day of March 1949

-ORDERED that the action of the respondent Boaro in gra ntlng the
"broad package pr1v1leges" to the reSpondcnt Al & Edﬂlcs Tavern, Inc.,
be and the same is hercby affirmed, and the appeaL be and the sqme is
hereby q1smlssed.-i : g

'BRWIN- B. HOCK =
Director. -~
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2. APPELLATE DE(ISIONuV" UNJON’CODN‘V RLFlLI LIQUOP STORES . ASuOCIATION
V. ELIZABETH AND CHRONE.

UNION COUNTY RETAIL LIQUOR.
STORES ASSOCIATION, )

Appellant,

vs— , ON APPEAL
- " . : CONCLUSIONS -AND ORDER

MUNICIPAL BOARD OF ALCOHOLIC

BEVERAGE CONTROIL OF TEE CITY OF

ELIZABETH, and JOSEPH CHRONE, ).
Respondents S

Jullus R. Pollatscnek qu Attorney for Appcllant
Louls P. Longobardi, Esq s Attornev for Respondént Mun1c1pa1 Board.
Sidney Simandl, Esq., Attorney for rcsponcent Joseph Chrone.

A ~ N N

BY THE DIRECTOR°

Tnls is an appeal from the action of the reapondgnt MUHlClpul
Board in granting "broad pgckadu perLlegOS" to the respondent Joseph
Chrone. A

The ev1dence herein discloses that the llcensed premises at
169 Elmora Avenue, Elizabeth, consist of a public barroom with an
entrance at the corner of Elmora Avenue - and Pennington Street, a.. -
second room designated as "booth service room", and a third room
designated as "Package Store", There is a separate‘entrance on
Pennington Street to the booth service room and a patron entering the
booth service room may pass through scid room and enter the "Package:
Store" without entering the public barroom. To reach the "Package
Store" from the public barroom, one must pass through the booth
service room. The "Package Store'" contains a counter and display.
case and 1s separated from the booth service room by a partition
containing a door. [ :

P. L. 1948, c. 98, became effective, upon wpprovrl by. the Governor,
on May 28, 1948.° Sbctlon 1 of that zcct reads:

"l. The holder .of = pl=n(rv retall consumption license.
or a seasonal retall consumpulon license, after the effective
date of this act, may sell and display for sale alcoholic
beverages in original containers for consumption off the .
- licensed premises only in the public barroom of- the licensed
-premises, such barroom being a room containing a public bar,
counter or similar piece of equipment designed for and used
to facilitate the sale and dispensing of alcoholic beverages
by the glass or other open receptacle for consumption on the
licensed premises; provided, however, that where, prior to
the effective date of this act, alcoholic beverages in
original containers for off-premises consumption were sold
and displayed for sale by the holder of such license, either
to the exclusion of sale for consumntlon on the licensed
premises or upon a portion of 1 the licensed premises other
than the public barroom, such szle and dlsolay shall be per-
mitted as heretofore and notwithstanding renewal or transfer
of the license either from person to person or place to place,
SUbJLCt to rules and roguLctloas to be promulgctcd by the
commissioner,"

The appellant introduced no evidence to offset evidence herein
that elcoholic beverages wers sold =znd displayed for sale in the
"Pacgage Store" prior to May 28, 1948. Taus,. the question remaining
for determination is whether or. not such "pPackage Store! was "upon
a portlion of the licensed premises other than the public barroom'.
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P. L. 1548, c. titled "AN A T,.,.SUDpleenting Cbépt@r one

98 1s en
of Title 3% of the Reviced Statutes". The act's direct, applicable
supplementation is of P, S. &5:1-12(1) and $&:1-18(2) whicl provide
-thet a retail consumption license eéntitles tlie holder "to sel1 any

alcoholic bever(ge for conuumption oin the licensed premises by the
glass or other open receptpcle, znd also to sell any n»lconolic
beverzges in original containers for consumption off the licensed
premises”. (Underscoring added.) Henifestly, the supplementts pur-
pose is one of restriction of tie consumption license?s broad package
privilege. And the su@plament’o exceptive provisc must be taken in
harmony and rational connectiocn w¢tu bhe actls general purpose, Con-
sidered in its entirety. : : : o

I believe that the "Paclkage torb" here under:considur'tiOﬁ must
be deemed to be in a room sey urr,b from tone barroom. It is iy finding
that such "Package Store", witiin the meaning, intendment and purpose
of P.L. 1948, c. ¢8, was upon a portion of the licensed premises other
than the Dubllc barroom. The res Uon<ent licensee complied with the
requiremfnts of State. Regulations Ho. &2. Tue action of the .respon-
dent Board will be affirmed. o T

Accordingly, it 1s, on this'l?th dey of iarch, 1949

, ORDERED thet the action of the rubpoauent boera in grantl the
"broad package privilege!" to the respondent JOSeph Chrone be and the
same 1is hereby affirmed, snd the aoggwl be anG the seuwe is hereby
dismissed. -

3. APPELLATE DECISIONS - UNION COUNTY RETAIL LIQUOR STORES ASSOCIATION
v. ELIZABETH AND RAANN. . |

UNION .COUNTY RETAIL LIQUOR. )
STORES ASSOCLATION, T

- - Appellant, ) S A

~vs- - ) ‘ONAPPEAL )
MUNICIPAL BOARD OF ALCOHOLIC \ CONCLUSIONS AND ORDER
EEVERACE CONTROL OF TiE CITY OF - ) ‘

ELIZLJETH, and WILLI‘“ A, BRABRNN, 3
Responden Us.
- - — - oo oo o)
,Jullus h Po¢lancheA, bSi 5 Atuorn oy for Anpall?nt.
Louis P. Longobarci, Esc., Attorney for Respondent Vuﬂlplb 1 Board
Sidney Slmandl qu., Attorney for Respondent William A, Rahnn.

BY THE DIRECT Oﬁ:

This is en q*ﬂpeﬂ‘frosﬂ the sction of rcuoonuppt munlci pal Board in
grsa ntins "bio»u D“uﬁagw p%lV?l gest to e oonopn+ WlLlLEm A. Rahnn.

_ The - Vlﬂeﬁbb ‘herein deoloe 5 tha The Licensed‘premisos at 701~
703 East Jcrsey.btrbeu, Elize bauw, contein three rooms which are
separcted by partitions containing passagewsys pGTMLtb*ﬂ free access
from one part of the licensed premises to any other part. One of
these rooms, which is designated as the public barroow, has an entrance
at the corner of East Je”sey Street and 7th Strest. The sécond room,
designoted on the sketch as "AT. is located to the rear of the bar-
room and contains a sanall cabinet in wiich bottled liguor is cdisplayed.
The third room, which is designated on the sketch . as "B", has a
separate entrance on Bast Jersey Street. This room contains tables
and chairs, but there are L“blnetc containing bottled liguor in each
of two windows facing on East Jersey Street. Patrons entering roonm
"B may purchase pﬂChagc goods without entefln» the barroom. In the
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event that such a sale is wmade, the liguor is taken from either of
the window cablnets. '

P. L. 1048, c. 38, becaue effective, upon approval by the
Governor, on lfay 28, lo48. Section 1 of that zct readss

"l. The holder of a plensary Pﬁtaii'cOnsamption license
or a seasonal retail consumption license, after the effective
dete of this act, mey sell and display for sale alcoholic
beverages in orlglnml containers for econsumption. off the
licensed preMlses only in the public barroom of the licensed
premises, such barroom beilng & room ¢ontaining a nublic bar,
counter or similar piece of equipment designed for and used
to facilitate the szle »and dispensing of =zlcoholic beverages
by the glass or other open receptacle for consumption on the
licensed premises; prov1ded however, that where, prior to
the effective date of this act, alcoholic beverages in orig-
inal containers for off—premlces COHoHﬁQElOH were sold and
displayed for sale by the holder of such l¢censo, either to
the exclusion of sale for cons: ption on the licensed premises
or upon a portion of the licensed premises other than the
public barroom, such sale and display shall be permitted as
heretofore and notw1tbsanulng renewal or transfer of the
license either from person to person or place to place, . subgect
to rules and regulstions to be promulgated by .the commissioner.

The appe ellant introduced no evidence to offset evidence herein
that, prior to May 28, 1848, Koom "RB" was not in a portion of the
burroom and that lcohollc beverages were sold in Room "B", Thus,
the question rem2ining for determination is whether or not alcoholic
beverages were "displayed for sale! in Room "BY prior to that date.

P. L. 1948, c. 98 is entitled "AN ACT....supplementing Chapter
one of Title 33 of tiie Revised Statutes". The act!s direct, applic-
able supplementation is of R. 8. 83:1-12(1) and 33:1-12(2) which, pro-
vide that a retail consumption license entitles~the holder "to sell
any alcoholic beverages for consumption-on the licensed premises by
the glass or other open receptacle, 2nd also to sell any alcoholic
beverages in originsl containers for consumption off t*e licensed
premises". (Underscoring added.) Menifestly, the supplementl!s pur-—
pose is one of restriction of the consumption license'!s broad- pwckage
privilege. And the supplement'!s exceptive proviso must be taken in
harmony and rationzl connection with the. act's gcnnrml purpose, con-
sidered in 1t entirety.

There were no wall shelves, in Room "B", for displaying alcoholic
beverages and, obviously, the two display cabincts in the windows of
the room did not give that room the character and appearance of an
extensive package store establishment. The appellant, however,
adduced no evidence to disprove the testimony that alcoholic bever-
ages were in fact "displayed for szle" in Room "BW. It is my finding
that, within the meaning, intendment and purpose of P.L. 1948, c. 98;
alcoholic beverages were sold and displayed for sele upon a portion
of the licensed premises other than the public barroom. The respon-
dent licensee complied with the requirvements of State nOOuiqtiOHS No.
42. The action of the respondent Board will be nffleQQ.

Accordingly, it is, on this 17th day of March, 1949,

OEDERED that the action of thes respondent Board in granting the
"broad package privileges™ to the rbspondbnt William A. Raehnn be and
the scme is hereby affirmed, and the appeal be and the same 1s hereby
dismlssed.

ERWIN B. HOCK
Director.



PAGE 6 : . . BULLETIN &&7 .

4, APPELLATE DECIﬂ‘ON‘ - UNION COUNTY HETAIL LIQUOR STORES ASSOCIATION
V. BLIZABETH AND NEABOR.

UNION COUNTY RETAIL LICUOR
STORES ASSOCIATION,

Ao
l—VS— o ON,APPEAL
' CONCLUSIONS AND ORDER
ﬂUNICﬁPAL BOAtD OF ALCODO

J.)LJV

FLIZADLTE, an& WITLIﬁ% B

Re poncents.)
Julius R. Pollatschek, Esd¢., Atuorney for Aopel] ant. ' -
Louis P. Longobardi, Beg., Attorney for Respondent Municinal Board.
Sidney Simandl, Beq., Attorney-for Re SpOUQCht William F. Neabor.:

BY THE DIRECTOR:
hig 1s an-appesl from the action of the resPOHdent Municipa1"

Board in granting "“broad package privileges" to the respondent William
F. Nezbor, ' : : :

The evidence herein discloses thnat the licensed premises at 401
Last Jersey Street, Ellé??@bh, consist of a public barroowm, & separate
room to tne rear taereof widcn 1s designated as "Package Goods Dept.!
and a third room which is designﬂt@d as a back room. The three rooms
are separated by partitions, reaching from floor to ceiling, with -
doorways between. There are two entrances to tihe licensed premises -
one entrance leadipﬁ to the public barroom and the, otler entrance
leading through a stibule to the "Pacnuge Goods Débt

tive, upon approva* by the Governos,

P. L. 1948, c. 28, becane effe v
T act reads: -

on May 28, 1948. ‘Sectlon 1l of

"l. The holder of = 2 vlenary retall consumption ILicense or
~a seasonal retail consumption license, after the effective date
-of this act, may sell and display for sale alcoholic beverages
in orlgvncl containers for consumption off the licensed premises
only 1in the public barroom of-the licensed premises, such bar-
room being & room containing & public bar, counter or 51m115r
piece of equipment designed for and used to facilitate the sale
and dispensing of alcoliolic beverages by the glass or other open
‘receptacle for. consumption on ths. Licensed,premises; provided,
however, that where, prior to the effective dste of this act,
alcoholic beverages in original contsiners for off bremises- :
consumption Wprw'sold and displayed for sale by the holder of
such license, either to the exclusion of gzle for cous winption
-on th: licensed premisges or upon & portion of tiie, licensed
premises othéer than the public barroom, such sele and display
shall be permitted as herctofore and nOleuﬂSthQlﬂg renewal or
transfer of the license either from person to. porson or place to
place, subject to rules and regulations to be promulgatecd by the
commissiohef." ' * ' : ' : ' ,
The appellant introduced no-svidence to offset evidence herein
that the partitioning was effucted and that slcoholic boverages were
sold and: displayea for sale ;n tae "Package Goods Dept.! Ior.a year
orior to ey £8, 1948. Thus, the cusstion remaining for determination
is whether or not such "Package Goods Dept.! was -"upon a portion of
the licensed premises othsr than the public barroom!.

P, L. 1948, c. 98 is entitled ”PN ACT....supplumenting Chapter ons
of Title 838 of ’tie Revised Statutes The actls direct, ﬂpp¢1c“ul@
suppleientation is of R. S. 3o: 1-13\1) amq E3:1-12(2) wailch provid
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that = tail consumptlion license snbtitles the holder 'to sell eany
lCOhOllP beverages for coustapilon oh tine licensed premises by the

glass or other open re cgptuclc, and also to sell any alcoholic
beverages in original conbtsiners for consumption of f the licensed
pregaises™. (Undersco:mhc added. i Waan@oTLy, the supDWem ent!s pur-
pose 1s-one of restriction of the consumphion license’s bread package
privilege. And the supplementis excentive provigo must be taken in
harmony and rational connection with the actis ¢ geivﬁpl purpose, con-
sidered in its entirety. o

I believe thet the "Package Goods Deph.!" here under consideration
must be ceemed to pe a room SFU“Ian from the barroom. It is my
finding that such "Package Goods: D«Duc'g within the meanlng, intend~—
ment and purpose of P.L. 1848, c¢. 28, was upon a portion of the
licensed premises other then the publiic ,barroom,, The respondent A
,licencee complied with the rpquwrambﬁts of State Regulations No. 32.
The ctlon of the respondent Boald w,ll be aflirmed.

~

Accordingly, it is, on this 17th day of M reh, 1949,

ORDERED that the action of th= respondenf Bozrd in grenting the
"broad package privileget™ to the respondent William F. Neabor be and
the same is herebv affTPMPd, ﬂnd tqb apperl be and the same 1s hereby
dluMlSSCd - : -

ERWIN B, HOCK
Dir@ctor,

5. APPELLATE DECISIOKS - UNION COUNTY:RETAIL MLCUOA pTO S ASSOCIATION
v, BLIZABETH AND FOCKLLMANN. e '

UNION COUNTY RETAIL IiQUDR 3
- STORES ASSOCIATION,

A
Appellant, /
v ' _ v CONCLUSIQNM AND ORDER
MUNICIPAL BOARD OF ALCOHOLIC ST -
BEVERAGE CONTROL OF THE CITY OF )
BLIZABETH, -and ADAM KOCKELMANN,

Respondents.
Julius R. Pollatschek, H®sc., Attorney for Appellant.
Louis P. Longobardi, Esa., Attvorney for Respondent Municipal Bosard.
Sidney Simandl, BEsc., Attorney for Respor oenf Adim Kockbjmann,

BY THE DIRECTOR:

This 1s an appesl from the action of tne Tresponcent ifuniclpal
Board in granting "broad pchaoe orivileges™ fo the respondent Adam
Kockelmann. The license in ﬂucstlon ias been Trﬂnuffrr@o since the
heering to Frederick ﬂnonp for. the seme premises.

The evidence hnerein discloses +hat the licensed premises at 819
821 East Jersey Street, Elizaveth, consist of two principel rooms, }
with a doorway betweenu Cne roouw, with zn entrance at 819 Hast Jersey
Street, 1s the public barroom. The other room, with a separate
-entrance at 821l  East Jercey street, conftalns tables and ohal-y, and
two shelves, along the wells, on which bottl ed liqueor 1s disp? ayﬁd
Connected with tn_g room 1s a small "stor.ge‘ room with shelves hold-
.ing bottled liguor. : '

P.L. 1948; c. 98, became effective, upon approval by the Governor,
on May 28, 19 48 Section’l of that act reads
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. "1, The holder of a plensry retail consumption license or

a seasonal reteil conqumptioa license fter the effective date
of this act,may sell and display for SPTe alcoholic beverages in
orlginal containers for consuuption off the licensed premises ,
only in the public barroom of thevlicensed promise' such barroom
being a room containing a public bar, counter or similar plece

of equipment designed for and used to facilitate the sale and
dispensing of alcoholic beverages by the glass or other open

receptacle for consumption on the licensed premiscs; provided,
however, that where, prior to the effective date of this act,
alcoholic beverages in Ollglﬂdl contziners for off-prewmises
consumption were sold and displayed for sgsle by the holder of
such license, either to the exclugion-of sale for consumption

on the licensed premises or upon a portion of the licensed
premises other thon the public b'rroom, such sale and display
shall be permitted as heretofore and notwithstanding renewal

or transfer of the license either from person to .person or

nlace to ploce, suhgeht bO rules “ma rbbul tions to be promul-
gated by tag cominisgioner., . : :

The appellont int“oduced no evidence to offset evidence herein
that clcoholic bevereges were sold and diSplayed for sale in the rooms
at 821 East Jersey btrept prior to May 28, 1848. Thus, the question
remaining for determination is whether or not such room was "upon 2
portion of the licensed premises other then tne pubnlic barroom!.

P. L. 1948, c. ©8 is entitled "AN AVT....suopleuvntlnG Chapter one
of Title 33 of the Revised Statutest. The act's direct, applicable
supplementation is of R. 8. 33:1-12(1) and‘JS.l lg(E)Whch provide
that a retail consumption license entitles the holder "to sell any
alcoholic beversges for consumption on the 1lccnse€ premises by the
glass or other open receptacle, znd also to sell any alcoholic
baeverages in original conteiners for consumption off the licensed
premises™, (Un&ergcorln added.) Menifestly, the supplement's pur-
poss 1s one of restriction of the consumnption license's broad package
privilege And the suppleuent!s exceptive proviso must be taken in
harnomy nd retionnl connection wito thb actls general purpose, con-
sidered in its entlwcty. - :

I belicve that the room at 821 Ezst Jersey Street, here under con-
sideration, must be deemed a room seperate from the barroom. It is
my finding that such room, within the meaning, intendment and purpose
of P.L. 1948, c. 98, wes upon a portion of tne licensed premises other
than the public barroom. The nction of the respondent Bosrd will be
affirmed. The respondent licenses complied with the requirements.of
State Regulations No. 32.

Accordingly, it is, on this 17th day of March, 1948

ORDERED that the zction of the respondsnt Board in-granting the
"broad package privileget to the respondent Adam Kockelmann be and the
same 1is noroby afflr;ea, and the apperl bz and the scme 1s hereby
dlsmlssed

ERWIN B, HOCK
Director.
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6.

APPELLATE DECISIO JYION COUNTY RETAIL LIGQUOK STORES ASSOCIATION
v. ELIZABETH AND 7A‘" :

UNION . COUNTY RETAIL LICUOR )
STORES ASSOCIATION,
Appeliant, )
Cyse 4 ) _ON APPEAL
’ , CONCLUSIONS AND ORDER
MUNICIPAL BOARD OF ALCO 10LIC )

BEVERAGE CONTROL OF THE CIYY ,
OF ELIAAb iTH, and JERCME J. ZACE, )

Reoognacnts )

— - . . — = e e mem e e e

Julius R. 00114L>cpen, Esg., Auturn@f for Appell“nt :

Louis P. Longobardi, Esd.,. AttoLaey for Respondent Municipal Bo vrd.

Sldney Simendl, Esq., Attorney for Respondent Jerome J. Zack.

Samuel Mosxowitz, Esq., Attorney for New Jersey Retail Liquor
StorO° Association.

BY Tt E DIRECTOR:

- This dis an appesl from tho action of the respondent Municipal
Board in granting "broad packege privileges'" to the respondent Jerome
J. zZack,

The evidence herein discloses that the licensed premises at
901 #=gnolia Avenue, Tlizabeth, congist of two rooms separated by a
pwrtition, The front room clearly onm<"o to be a public barroom.
The rear room, in wnich some tables are located, has a rear entrance.
In the rear room additional partitions have been erected, setting off
a sectlon designeated as "pPackage Goods Department!. Thls depertizent
contains shelves on which bottled goods are displayed.. There 1is no
entrence from the street to the "Pacxage (Goods Depgrtment" but a
patron may enter the "Pacxage Goods Departument! througn elther oi two
doors, one of which opens intc the public barroom and the other of
which opens into the rear room.

P. L. 1948, c. 98, became effective, upon approvzl by the

Governor, on may 28, 1948. Section 1 of that act reads:

_ "l., The holder of a plenory retzil consumption license or
a seasonal retaill consumption license, after the effective date
of this act, may sell and display for s=le alcohiolic beverages
in original containers for consumption off the licensed premises
only in the public barroom of the licensed premises, such bar-
roow being a room containing a public bar, counter or similer
piece of equipnent designed for and used to facilitate the
sale ond dispensing of alconolic beversges by the glass or
other open receptacle for consumption on the licensed premises;
provided, however, that where, prior to the effective date of
this act, alcoholic beverages in original contesiners for off-
premises consumption were sold and displeyed for sale by the
holder of such license, either tc the exclusion of sale for
congsumption on the licensed premises or upon a portion of -the
licensed premises other then the public barroom, such sale
and display shcoll be permitted as heretofore and notwithstend-
ing venewsl or trensfer of the license either from person to
person or place to place, subject to rules and regulations
to be promulgated by the commissioner.t

.



PAGE 10 | BULLETIN 837

_ The appellant introduced no evidence to offset eviaence herein -

“ thet alcoholic beverages were sold and disniayed for sale in the
"Package Goods Departument! prior to iay 28, 1948. Thus, the question
remaining for determination is wietner or not such "Package Goods
Department!" was "upon a portlon of the licensed premises other than -
the public barroom".

» ‘P.L. 1948, c. 98 is entitled 7AN ACT,.G.supplement‘ng Chapter one
of Title 33 of the Revised gStatutes". The ct's Girect, plecable
supplementation is of R. 8, 33:1-12(1l) and 33:1-12(82) which provide
that & retail consumption license entitles the nolder "o sell any
alcoholic beverages for consumption on the licensed premises by the
glaSS'OT other open recept(rle 2nd »lso Lo gell any alcoholic bever-
ages in.original cont ;*news for consunption off the 11censed premisegh,
(Underscoring added.) Manifestly, the samplemenf's purpose is one of
restriction of the consumption 1icenbe's broad t paciage. privilege. And
the supplement!'s exceptive uroviso must be taken in harmony- and
rational commection with tne Tactis. general purpose, conuldered in its
entirety.

I believe that the "PdCL vge Goods Depsrtment!" here under consider—
ation must be deemed to be in a room separate from the barroom. It is
my finding that such "Package (00CS Department”, within the meaning,
intendment and purpose of P.L. 1948, c. 88, was upon a portion of the
licensed premises other than tne public barroom. The respondent
licensee complied with the requirements of State Regulations No. d&2.
The action of the respondent Board will be qifl"med, . :

Accordingly, it is, on this l7£h'day‘of March, 1949,

ORDERED that the action of the respondent Board in granting the
"broad package privilege" to the respondent Jerome J. Zack be and the
~same 1s hereby afflrmeu, and the appa :1 be and the same 1is hereby.
dismissed. - ! :

ERWIN B. HOCK
Director.

7. APPELLATE DECISIONS - UNION COUNTY RETAIL LIQUOR STORES ASSOCIATION
- V. ELIZABETH AND STEVEHS. :

UNION COUNTY RETAIL LIQUOR )
STORES ASSOCIATION,
_ Appellant, ) ,
-V : ON APPEAL
Vs
L : ) CONCLUSIONS AND ORDER
MUNICIPAL BOARD OF ALCOHOLIC - ) :
BEVEEAGE CONTROL OF THE CITY OF a
BLIZABETH and JOSEPH P. STEVENS, )
‘ Resoondentsgj

Jullus R. Dollatscheﬁ, Esq 5 Attorney for Appellant.
Louis P. Longobardi, Esqg., Attorney for Respondent Municipal Boara.
John L. icGuire, Esc., Attorney for Bespondent Joseph P. Stevens.

" BY THE DIRECTOR:

This is an appeal from the “ctlon of the recoonaent Municipal
Boerd in grenting "broaa p“cncg 0r1v1lege<" to tte respondent Joseph
P. Stevens.

The evidence herein discToseb thet ths licensed premises
(400 Magnolia Avenue) consist of o barroom and a large other room,
ad301n+ng the barroom, which is a651gnatcd as "Package Department! and
to which there 1is a sepqrﬂtm entrance cnrectly from the street.
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P.l.. 1948, c. 98, became effective, upon : porovel by the Governor,‘
on: May 28, 1948. Section 1 of thet act reads : »

"l. The holder of a plenary retoil consumption license or

a seesonal retail consuapbion license, after the effective date
of this =2ct, may sell and display for sz2le alcoholic bevefages
in orlglnal contaeiners for consumptlon off the licensed premises
only in the public barroom of the licensed premises, such bar-
room being 2 room containing a pUbLlC bar, counter or similar' -
piece of ecuipMent designed for =nd used Lo facilitate the sale
and dispensing of alcohioolic beverjgeu by the glass or other open
receptacle for eonsumptlon on the licensed premises: provided,
however, that where, prior to the @LfOC+LV6 dote of this act,
alcoholic beverages in original containers for off-premises
consumption were solda and alspl yed for saie by the holder of
such license, either to the exciusion of sele for consumption.
on the licensed premises or upon & ﬁortlon of the licensed
premises other than the public burr00m, such sale and displcy
shall be permitted as heretofore and notwithstanding renewal
or transfer of the license either from person to pergon or
place to olece, subgeet to rule and regulatlom to- be pronul—
gated by the commissioner.

The ﬂppeL]ant introducea no 6V¢deﬂCU to offset ev1dence bereln
that alcoholic beversges were sold and displayed for salé in the
"Package Department!" prior to iMay £8, 1948. Thue, the question .
remaining for determination is whenher or not such M"package Depeart-
ment was "upon .a portlon of the llCeﬂer prmese"_otaer than the
publlc ‘ba rroom" R

P.T. 1948 c. J8 is entltLed "AN ALT....supD cmenting_Chapterwone'
of Ijtle 35 of the hev1see SEctUtLS" The act's direct, applicable
Suppl gimentation is of R..8. B33:1-12(1) and 5%:1-12(2) h;ch;proVide’l
thot o retﬁll consumption licerise entitles the ho’aer "to sell any -

lconollc beverages . for consumption on the licensed premises by the
glass or,other open. receptﬁcle, and also to sell any alcoholic '
beverzgés in orlgLnel containers ror consumption off the licensed
premises?, (Undersco¢1ng added.) ienifestly, the supolcment's pur-—
pose is one of restriction of the consumption license's broad: package
privilege. And the suppilement's exceptive proviso mu%t be tzken in
harmony and rationsl connection with the actls general purpose, con-
sidered in 1its entirety. - c

I believe thet the "Pec&bge Departuent” here ‘under conblueretlon
must be deemed to be a room .separs 2te from the barroog. It is my
finding that such "Package Department, w1th1n the meenlng, intend-
ment and purpose of P.L. 1948, c. 98, was upon & portlon of tiie
licensed premises other than‘the*publlc parroom. The respondent
licensee complied with the regulrements of State Regulations No. 82.
The ”Ctlon of the rcsponOPnt boar" will be’affirmea.t: :

Accorclnﬁly' it 13, on this l?tp day of Muf@h laé%

ORDERED thft tqe actﬂon of the‘“espondent ﬁoara in ercntlng the
"broad pﬂChqge privilege" to the respondent Joseph P, Stevens be and -
the same 19 hereby afflrmco, and thr a peel be nd the same is nereby
dismissed

ERWIN B. HOCK
Director.
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8. APPELLATE DECISIONS - UNION COUNTI hETAIL LIQUOR STORES ASSOCIATION
v. LINDEN AND CAGGIANO. '

UNION COUNTY RETAIL LIQUOR )
STORES ASSOCIATION, ‘
‘ Appellant, )
s : ) ON APPEAL
AL o CONCLUSIONS AND ORDER
MUNICIPAL BOARD OF ALCOHOLIC
BEVERAGE CONTROL OF THE CITY OF )

LINDEN, and FRANK CAGGIANO and N
LOUISE CAGGIANO, t/2 CAGGY'S TAVERN,)

Respondents. ).
Julius R. Pollwtsche{, Esg., Attorney for Appellant.
Lewls Winetsky, Esq., Attorney for chpondent Municipal Board.
Sldney Simandl, Esq. and .Stephen OIluﬂdO, Esg., Attorneys for

Respondents Frank Caggiano and Louise Caggiano.
/

BY THE DIRECTOR:

- This is an appeal from the action of the respondent Municipal
Board in granting "broad package pr1v1]eges" to the respondents Frank
Cagglﬂno and Louise Cadglcno..

- The evidence herein dlelOSGS that the licensed premises at 114
West Elizabeth Avenue, Linden, consisted of a public barroom and a
section which had been partitioned off from the public barroom and
designated as "liquor store'. A plywood partition, nine feet six
inches long and four feet.from the window space and extendlng part
way to the ceiling, was pr@ctea behind one of the front windows of
the barroom. In this. area, which is designated as "liquor store™,
bottled alcoholic beverages were displayed on shelves erected on the
pertition and in the window. There was no entrance from the street
to the "liguor storer. A patron.might purchasse pacxage goods by
entering the "liquor store" tlIOU?ﬂ an opening between the partition
~and the front window.

P.L. 1948 c. 98, became effective, upon approval by the Governor,
on lay 28, 1948 Sectlon 1 of that act reads: - '

"1, The holder of a plenafy retail consumption license or
a seasonal retall consumption license, after the effective date
of this act, may sell and display for sale alcoholic beverages
in original containers for consumption off the licensed prem-
ises only in the public barroom of the licensed premises, such
barroom being a room containing a public bar, counter or similar
piece of equipment designed for and used to facllitate the szle
and dispensing of alcoholic beverages by the glass or other open
receptacle for consumptlon on the licensed premises; provided,
however, that where, prior to the effective date of this act,
qlcohollc beverages in original containers for off-premises
consunption were sold and displayed for sale by the holder of
such license; either to the exclusion of sele for consumption
on the licensed premises or upon a portion of the licensed
premises other than the public barroom, such sale and display
shall be permitted as heretofore and notwithstanding renewal
or transfer of the license either from person to person or
plece to place, subject to rules snd regulations to be pro-
mulgated by the comm1551oner." :
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The appellant introduced no evidence to offset evidence herein
that alcoholic beverages were sold and displayed for sale in the so-
called "llquOf store" prior to iMay 28, 13548. Thus, the question
remeining for determination is Wnether or not such M"liquor store!
was "upon a portion of the licensed premises other than the public
barroom", ‘ A

P.L. 1u48, c. 38 1s entitled M"AN ACT....suppl ementing Ch pter
one of Title 33 of the Revised btqtutes" The act'!s direct, pplic—
able supplementation is of R.S. &3:1- 1~(l)‘and-5* 1-12(2) which pro-

. vide that a reteil consumption license entitles the holder "to sell
any alconolic beverages for con@umptiun on the licensed premises by
the gless or other open receptacle, and also to sell any alcoholic
beverecsges in original containers for consumption off the Licensed
premises". (Underscoring added.) HManifestly, the supplement!'s pur—
pose 1s one of restriction of the consuMptlon llce sels broad package
privilege. And the supplement's exceptive proviso must be taken in
harmony and rational connection with Lhe actls general purpose, con-
sidered in its entirety. A .

I believe that the Mliquor store" here under consideration was in
a portion of tihe barroom.. It is my finding that. such "llquor store!,
within the meaning, intendment and purpose of P.L. 194 c. 984 was
not upon a portion of the licensed premises other than the publlc
barroom. The action of the respondent Board Will therefore, be
reversed. ' : S e '

Subsmquent to the haqung held ﬂereln, the LlCcnse in queSuﬂon
was transferred by respondent Municipal Board from 114 West Ellzabeth
Avenue to 100 Fast Elizabeth Avenue, Linden. 'gince, in this proceed-
ing, the action of r Spondent Board in granting the "broad package
privilege" will be reversed, and the notation on the license certifi-
cate, pursuant to Rule 4 of State Regulations No. 32, will. be deleted,
it follows that, hereafter, respondents Frank Cagglcno and Louise
Caeggieno may sell pa ckagg goods only from the public barroom of their
licensed premises at 100 Fest Eligzabeth Avenue,- Linden.

Accordingly, it is, On,this 17th dsy of March; 1949,

ORDERED thst the action of the respondent LUﬂlClOﬂl Board  in
ranting the "broad package pflVlleng” to the respondents Frank
Cagglano and Louise Caggizno, t/a Caggy's’ Tqvorn, be and the same is

hereby reversed. :

ERWIN B. HOCK
Director.
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9. APPELLATE DECICIONS - UNION COUNTY RETAIL LIGUOR STORES ASSOCIATION
© v. ELIZABETE AND ﬂRAﬁAn,':.ﬁ o L
UNTON COUNTY RETAIL LIQUOR 9
STORES ASSOCIATION, 7

. Appellant, )

o | -vs- L ) ON APPEAL -° . .- .

L » : ( 1S AN DER

MUNICIPAL BOARD OF ALCOHOLIC ) CONCLUSIONS AND ORDER
BEVERACE CONTROL OF TEE CITY OF o
ELIZABETH, anc JOHN HRABAR, Yo
t/ﬂ lLE ROOST; o , .
Respondents. ) -

Julius R. Pollatschek, Esc., Attorney for Appellant.
Louig P. Longobardi, Esq., Attormey for Respondent Municlpal Board
Jacob L. Triarsi, Esc., Attorney for Respondent Johm Hraber.. .-

BY T:iE DIRECTOR:

Tinis is 2n a appeal fTOu tu@ “cblon of fﬁc res pondcnt Munlclpal .
Board in granting "broad package: orileqggo" to. the respondent John .-
Hrabar T SIS

The evidence herein discloses that’the licensed premises.(l54 PFirst
Street) consist of a barroom in the re ar of which 18 a shelved section,
designated. as "Package Dep:artmenth, where bottled liquor has been
displayed for ~ number of yeasrs. .Barly 1n May . 1248, partitions,
extending to a helght of cpproximately four feet ' (tan testimony -states
"walst high"), were erected around = portion:of tnid "Package Depart-
ment?. . There is an opéning in. ths pertition of approximately- six feet.
There 1s a front door leading directly to the ber. : There is also a
side cdoor. A patron entering through the gide door may, by tufning
left, proceed to the '"Packege Departuent? -but such patron mey, by
turning right and without passing through any further,wpnrture pPro«:
ceed directly to the bar; and, similarly, & patron who has entered by
the front door or wno stands at the bar may- orocucd'tb,'1ﬂd'*ind'him—
self in, the "Packoge Db)u?tﬁ“ﬁt” w1bhout p0351ng tﬂfOuUb any perture.

P.L. 1948, c.AvB, beccme OprCthb5 upon approval by tne GovHrnor,
on May 28, 1luv48. Section 1 of that act reads: A

"l. The holder of a plenery retall consumption license or
a ssasonal retail consumption license, after the effective
date of this act, may sell and Q¢SpL@y for sale alcoholic
beverages in original conteiners for consumption off the
licensed premises only in the public berroom of the licensed
premises, such barroom being a room containing a public bar,
counter or similar piece of equipment designed for and used
to facilitate the sele and dispensing of alcoholic beverages
by the glass or other open receptacle for consumption on the
licensed premises; provided, nowever, that where, prior to the
effective date of this act, alcoholic beverages in original
contdiners for off-premises consumption were sold and displayed
for sele by the holder of such license, either to the exclusion
of sale for consumption on tne licenscd Uremise‘ or upon a
,portion of the licensed premises other thon- the public barroom,
such sale and display shall be permitted as heretofore and
notwithstanding renewsl or transfer of the license either from
person to person or place To place, subjJect to rules and regu-=
lations to be promulgated by the commissioner.n
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The appellcnt does not deny th 't elcoholic beverages were sold
and displayed for sale in the "PLOK?g. Department! prlor to May &8,
1948. Thus, the sole question for determination is whether or not
such "Package Department? was "upon a portion of the licensed prem-
ises other than the public barroom'.

P. L. 1948, c. 98, is entitled "AN ACT.J..supplementing Chapter
one of Title 33 of the Revisead Stﬂtut@%" The act's direct, applic-
able supplementation is of R. §. 33:1-12(1) and 33:1-12(2) which
provide ‘that a retail consumption llenSQ entitles the holder "to
sell any alcoholic beverages for consumption on the licensed premisec
by the glass or other open receptacle, and 2lso to sell any alcoholic
beverages in original containers for consumption off the licensed
EPleSES" (Underscoring added.) Manifestly, the supplement's pur-
pose 1s one of restriction of the consumnption licensel!s broad package
privilege. And the supplement's exceptive proviso must be.taken in
harmony and rationsal connection with the act's general purpose, con-
sidered in 1ts entirety. A /

At the hearing herein the regspondent John Hrabar was asxed: "If
you were to stand behind the counter set up in your so-called liquor
store and look to the front of the licensed premises, what pcrt'of
the premises could you observe?" Mr. Hrabar answered: "The bar,
also the front of the tavern.® When asxed: "Could you see the burQW
he answered: "Well, you could over that partition; the pertition is
not sufficiently high enougn to obstruct the bar.t ,

I believe thot the "Package Depertment! here under consideration
was in a portion of the barroom, despite the side door and despilte
the improvised, low partitions which were erected shortly before the
May 28th deadline. It is my finding that such "Package Department®,
within the meaning, intendment and purpose of P.L. 1948, c. 98, was
not upon a portion of the licensed premises other than the public
barroom. The action of the respondent Rosrd will, therefore, be
reversed. '

Accordingly, it is, on this 17th day.of M reh, 1949;-
ORDERED that the action of the respondent Municipal Beard in

granting the "broad pacnage perWlech" to the respondent John Hrabar,
t/a The Roost, be and t seme 1is hereby reVFTSPd

ERWIN B. HOCK
Director.
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10. APPELLATE LFCLE;ONS.waNION COUNTZ EETALL LIQJOh STORES ASSOCILATION
V. ELIZABETH AND WAELAN,
UNION COUNTY EETAIL LIQUOR )
STORES ASDOCIATTQT, |
Appellent, ) ‘
o ' CONFLIS 0NS AND QFT R
MUNICIPAL BOARD OF ALCOHOLIC )
BEVEHACGE CONIROL OF Tii CITY -OF
BLIZABETH and EDWARD JOSERI WHEL ﬁl')
tre \).J.Tlé as T”BE”— NS l\)] CLUL
Pesaolae\,u.) >

Julius E;IP01 1tscaec, qu.} Attorney for Appellent.

Loulis P. !ongooorul, Est., ﬁttordmy for Respondent Hunicipal Bo

a
bjun@y Simandl, mSp., Attorney for kaOHQEft Edwerd Josepn Jﬁpl

BY THAE DIRECTOR:

ard in gre utlmg "hroad
Joqepn Wheleon.

The evidénce herein discloses that the licensed pr

rd.
anl.

This is an appeal from the action of the respondent Municipsl
pa wczage privileges” to the fesponoent Edward

caises at

@01 Florz Street, Elizabetn, consist of a public barroom in the rear
of which is & small shelved zrea behind = nar+1t¢on several feet high,
that area being designated as tPackage Departmenth, ‘There zre two
entrances to the licensed premises. A mdin entrence lesds to the
front portion of the barroom; a side entrance to the berroow leads to

thie "Pacrage Departuent?, , Adjoining tie side entrence

is a window -

containing a displey of pacitage goods and & sign bearing the words
"Liquor Store®. A patron entering th@ ste entrance would walx
tnrough the rear part of hﬁ barroom bafore rea hing the "Package

Depertment!t.

P.L. 1948, c. 98, becrme effective, upon approval by the Governor,

on iay ¢8 “19i8. Section 1 of thst act reads:

"l. The holder of = plinalv retall consumption

a

license or

a Secsonnl retail consumption license, after the elffective date

of this act, may sell and disnlay For sale slcoholic beverag

»38

in originel containers for consumption off the licensed premises

only in the public barroom of the licensed premises,

such bar-—

room being a room containing = publiic ber, counter or similer
piece of equipment designed for and used to focilitete the ssle
and dispensing of alcoholic beverages by the gless or other

open receptacle for consumrtion on the 13
proviced, however, that where, prior
this TCU, alcoholic beverages in origina

icensed premises;
to the cffective date of
1 conteiners for off-

premises consumptLon ware solid and cdisplayed for sale by the

uolucr oL sucih Llo UV, eiﬂh~r to tuc exclusion of

display shall'be.permltteg as he
s

cle for
on of the

re
renewal or tronsfer of tiae license 1tn¢r from _pers on.to person
J

or place to plece, subject to ru
muléﬂtea by tn@ commissioner .M

The appellant introduced no cvidence to off ¢t evicdence herein
that alcoholic b@veragos were sold and displayed for ssle in the

"Package Department! prior to May 28, 1o48. Thus, the

gues tion

rcemeining for determination igs thtn;r or not such YPacikage Departmenth

wWes "upon o ﬂortlon of Lhe licensed promises otnsf thm
Cbarrooumh. :

1 the public
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P.L. 1948, c. 98, is cntitled "AN ACT....supplementing Chapter
one of Title 33 of the Revised Statutesht. The act's direct, appllc-
able supplementation is of R. 8. 3%:1-12(1) and 3%:1-12(2) which
provide that a retail consumption license entitles the holder "to
sell any alcoholic beverages for consumption on the licensed premises
by the glass or other open receptacle, 2nd also to sell any alconolic
beverages in original containers for consumption off the licensed
premises". (Underscoring added.) Manifestly, the supplement's pur—
pose is one of restriction of the consumption license's broad package
privilege. And the supplement's exceptive proviso must be taken in
harmony and rational connection with the act's generﬂW purpose, con- -
sidered in its entirety. . .

I believe tﬂﬁt the "Package Depﬁrtment" here under con81der tion
was in a portion of the barroom. It is my finding that such "Package
Department”, within the meaning, intendment and purpose of P. L.
1948, c. 98, was not upon a portion of the licensed premises other
than the public barroom. The action of the respondent Board will,
therefore, be reversed. : '

Accordingly, it is, on this 17th day of March, 1949,

ORDERED thet the action of the respondent Municipasl Board in
granting the "broad package privileges!" to the respondent Edward
Joseph Whelan, t/a Whelen's 901 Club, be and the same is hereby
reversed. : -

ERWIN B. HOCK
Director.

11. APPELLATE DECISIONS - UNLON COUNTY RETﬂIu LICUOR STORES ASSOCIATION
v. ELIZABETH AND HIGGINS.

UNION COUNTY RETATL LLQUOR
STORES ASSOCIATION,

)
‘ , Appellpnt,) o
‘ ' ~vs— ) ON APPEAL
)
)

- . : - CONCLUSIONS AND ORDER
MUNICIPAL BOARD OF ALCOEOLIC :

BEVERAGE CONTROL OF THE CITY OF

ELIZABETH, and JOHN F. HIGGINS,

Respondents.'

- e em v am e mm e ew = e em e o me e e

Julius R. Pollatschek, Es¢g., Attorney for Appellﬂnt :
Louls P. Longobardi, Eso., Attorney for Respondent Municipal Board.
Nathan Reibel, Esc., Attorney for Respondent John F. Higgins.

BY~Tnm DIRECTOR:

This is an appeal from the action of the respbhdent.Municipél‘A'
Board in granting "broad package privileges'" to the respondent John
F. Higgins.

The evidence herein discloses that the licensed premises at 401
Magnolia Avenue, Blizabeth, consist of a public barroom with an
entrance on Magnolia Avenue, and a back room with an entrence on
Fourth gtreet. The back room contains tables and chairs, a piano and
a music box, but there are no shelves, or cabinets, or any other of
the customary and proper appliances for display of bottled liquor.
The respondent licensee testified that he displays bottlegs "right in
the boxes", or on a "couple of tables", but in the photograph of the
room submltted to the respondent board, and in evidence herein, no
bottles are visible.

The licensee testified that for many years he has been selling
package goods in the back room to those who use the Fourth Street
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“entrance. Indicative of the ¥bacx roomis" nature and use (cs_sh0wn
by a pnotogr(pn, introduced in evidence, of the back room taxen from
a polnt in the barroom) is 2 sign reading "COUPLES ONLY"™,

P.L. 1948, c. 98, became effectlve, upon appro cval by th e Governor,
on May‘28, l“d8. Section 1 nf tn ct reads:

"1, The holder of & olenwry reLpll consumwtlon license or
a seasonal retail ﬂonsumptloﬂ license, after the effective date
of this act, uey sell and. Qlapl”y for sale alcoholic beverages
in'originalrcontblners for consumptiorn off the licensed preuwmises
only in the public barroom of thne licensed premises, such bar- -
room being & room contﬁining a publlce b'r, counter or similar
‘piece of ecuipment designed for .and used to facilitate the sale
“and deDbnSan of alcoholic bevers ges by the glass or other OpDH
receptscle for conuumpuion on the licensed premlses; provided,
howover, that where, prior to the effective date of tuis act,
alcoholic bevszra ges in original contsiners for off-premises
consuiption were sold and displayec for gcle by the holder of
suci: license, eitiier to the exclusion of ssle for consumption
on the licensed premises or upon & portion of the licensed
premises other than the public barroon, such sale and display
shell be permitted as neretofore and notwithstending renewal
or trensfer of the license either from person to person or
place to place, subject to rules 2nc:regulctions to be promul-
gated by the commissioner.n ' e

The eppellant introduced no evidence to offget evidence herein
that a2lcoholic beverages were sold in the back room of tiie licensed
premises prior to May 28, 1948; ond it appears frow the evidence that
the back room was not a portion of the public barroom. Thus, the
question remaining for determination is whether or not there weas the
statutorily required "displsy for sale" of alcoholic beversges in-
original contziners for offepremises consumption. :

P.L. 1948, c. 98, 1s entitled "AN ACTb..,supplementing Chapter
one of Title 55 of the Revised gtatutes®. The zct's direct, applic-
able supplementation is of R. §. 88:1-12(1) =nd 3%5:1-12(8) which
provide thet o reteil consusption license eatltles the holder "to
sell any alcoholic beverages for consumption on’'tne licensed prem—
ises by the glass or other open receptacle, and also to sell any
alcoholic beverages in originol containers for consumption off the
licensed preumises”. (Underscoring dde&,) Menifestly, the supple-
ment!s purpose is one of restriction of the consumption license's
broad package priviliege. And the supnlement!s exceptive proviso
must be teken in harmony and retional connection with the actfs
general purpose, considered in its entirety.

It is my finding thot within the meaning, intendment and purpose
of P.L. 1948, c¢. 98, alcoholic Deveragnb in original containers for
-off*pre4¢ses COHSUthlOn were not nere displayed for sale, upon a
portion of the licensed premises other then the public barroom, prior
to oy 28, 1948. The action of tie respondent Board will, therefore,
be reversed, ‘ -

Accordingly, it is, on fhis l7th me of March, 1949,

"ORDERED that the action of the reSpondent Municipcl Boerd in
gra n+1ng the "broad pecnbgﬂ privileges" to the respondent Jolm F.
Higgins be and the seme 1is nefhby r@VQrsed

, ERWIN B, HOCX
' : Director.
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12. APPELLATE DECISIONS - UNION COUNTY RETATL LIGUOR -STORES ASSOCIATION
v. ELIZABETH AND 5OSTY AND RUTKOWSAI. ;
UNION COUNTY RETAIL LIQUOR |
STORES ASSOCIATION,
) . ®

Appeliant2 )

L

| TS | . ON APPEAL
MUNICIPAL BOARD OF ALCOHOLIC 'CONCLUSIONS AND ORDER
BEVERAGE CONTROL OF TuE CITY OF > o
ELIZASETV and STEPHEN KOSTY and ;
BLTL RUTKOWSE , t/a TWIN CITY )
TAVERN, |

Respondents.

A

_v_-._._.____.__..._._._____).'u ‘ )
Julius ‘R. Pollatschek, Esq., Attorney for Appellant.

Louls P. Longobardi, Esd., Attorne\ for Respondent Municipal Board.
Sidney Simandl, Esc., Attorney for R@b Gmdents Kosty snd Rutkowsxl.

BY TFE DLRECTOB.

This is an appesal 10I'Oﬁl the action of the respondent Municipal
Board in granting "broad package privileges" to the respondents
Stephen Xosty and Emil Rutixowsikil.

The evidence herein discloses that the licensed premises at 741
Edger Road, Elizabeth, consisted of a public barroom, with an aree,
benind & partition, de%1gncueu 18 "Pacxage Departaent” and containing
shelves holding bottles of liquor. The partltion appeared to consist
of solid boards to a height of approximately four feet, and lattice
worg extending to s height of about three feet above the solid boards
and to within several feet of the ceiling. In 2 window located in
the "pacikage department" there was a display of ligquor wihilch was
visible from the street. There was no entrance from the street to
the "package department". A patron in the licensed premises might
purchese package goods through an opening in the partition.

P.L. 1248, c. 98, becaue effective upon approval by the Governor,
on May 28, 1948. Section 1 of thet act reads

"1, The holder of a plenary retail consumption license or

a seasonal retaill consuaption license, after ths effective date
cof this act, may sell and display ior sale alcoholic beverages
in Orlglﬁol conteiners for consumption off the licensed prem—
iges only in the public barroom of the licensed premises, such

aTrrooiun b&lﬁg a room contalning a public bar, counter or similear
piece of equipment designed foi and used to facilitate the scle
and dispensing of alcoholic beverages by the glass or otuer
open receptacle for consuaption on the licensed premisess;
provided, however, thet where, prior to the effective date of
this =ct, alcoholic beverages in originel containers for off-

- premises consumption were sold and displeyed for sale by the
holder of such license, eltner to the exclusion of ssle for
consumption on the licensed premises or upon o portion of the
licensed premises other than the public barroom, such sale
anc display shall be permitted o235 heretofore and notwithstand-
ing renewal of transfer of the license either from person to
person or place to place, subject to rules and regulations to
be promulgated by the commissioner.!
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. The appellant introduced no evidence to offset evidence herein
that alcoholic beverages were sold and displayed for sale in the
"Package Department“ prior to May £8, 1948, Thus, the question
remaining for determinstion is whether or not such "Package Depart-
ment! was "upon a portion of the J;cenqed premises othgr thnen the
public barroom".

P.L. l 548, c. 98 is e 1tled WAN ACT....supplementing Chapter one
of Title 34 of thie Revised gtatutes!. The actls direct, appllﬁﬂb1°
supplementation is of R. 8. 53:1-12(1) and 33:1-12(2) Whlcn provide
that 2 reteil consumption license entitles the holder "to sell any
alcoholic beverages for consumption on the licensed premises by the
glass or ather open receptacle, and algo to sell any alcoholic
beverages in original containers for consumption off the licensed
premises®. (Underscoring added.) HMenifestly, the supplement's pur-
pese is one of restriction of the consumption licenset!s broad packago
privilege. And the supplementic except#vg proviso must be taken in
harmony and rational cOnncctlon w1tn the act's general purpose, con-
sidered in its entirety.

I believe that the "Package Department" here under consilderation
was 1n a portion of the barroouw. It is my finding. that such "Package
Department’, within the mesning, intendment and purpose of P.L. 1948,
c. 98, was not upon a portion of the licensed premlseQ.otner than tne
public barroom. The action of the respondent Board will, therefore,
be reversed. : ’ ' -

qubsecuent to the he:rlng held herein, tnw license in Questlon
was transferrec by rgsponqent Municinzl Board to 727 Edgar Rozd,
Elizabeth. Since, in this proceeding, the action of responacnu Board
in granting the "broad package privilege" will be reversed and ths
notation on the license certificete, pursuant to Rule.4 of State
Rebuiatlons No.- 32, will be deleted, it follows that, herecafter,
respondents Stephen Kosty and Emil Ruuromski may sell package-.goods
only from the public barroow of their licensed Drbmlsrs at 727 Edgar
Road, Elizabeth,

Accordingly, it is, on this 17th day of March, 1949,

ORDERED that the action of the respondent Municipal Board in
granting the wbroad package privileges" to the: résponoents Stephen

"Kosty and Emil Rutkowski, t/“ mw:Ln Clty chern, be and the seme 1s
a~reby roversed :

ERWIN B. HOCK '
- Director.
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1s. APPELL“”E DLFIDIUNu ~ UNION COUNTY BmTAIL LIQUOR STORES ASSOCIATION
V. EIIAABE¢H AND %ANNION : -

UNION COUNTY RETATL LIQUOR . )
STORES ASSCOCIATION, - e -
- Appellant, )_
"VS-‘ . ' St L ) ' . ‘ o ON APDEAL
- oo CONCLUSIONS AND OPDER
MUNICIPAL BOARD OF ALCOHOLTC ,)
BEVERACE CONTROL OF THE CITY OF = -7
BLIZARET El anad FRI\ l\\hk. G. s—cnd ’ )
MARGARET E. MANNION, /2 ﬁnAMROCK g
, o Respondeato.. 5

Julius R. Pollats chea, Esqg., Attorney for Appellunt.
Louils P. Longobardi, Esg., Attorney for Respondent iunicipal Board.
Sidney Simandl, Esq., Attorney for Respondents Frank G. and

Margs ret B. Manalon.

BY THEvDIEECTOR:

This is an appeal from the action of the respondent Municipal
Board in grﬂnting -Wphroad oac&age privileges" to the responaentk
FrﬁﬂK G. and Mnrgarpt i Aennlon.

ihe eVldence herein dlSClO es Lhaf the llﬂensed Dremlses at
12 bouth Broad Street, & szabe£4, had been conducted for the past
seven or eight years in the same mﬂnner in which they are presently
conducted., The public har, except as to the entrances thereto at
either end, runs tne full length of the premises. It appears that
over the approximate center of the bar is a wooden crosspiece, about
‘eighteen inches wide and seversl feet from the ceiling, extending
from the wall behind the bar to the opposite wall., Connecting with
‘this crosspiece and. extending to the floor is a wooden partition
whieh apparently runs to the wall opposite the bar and which com—
mences at a point several feet from the front of the bar. Along the
‘wall behind one-half of the bar are shelves containing bottles of
liquor. This area has been deslgnated as a "Package Department". It
appears that there are two entrance doors to the licensed premises,
one at each end. Thus a patron may enter through the door near the
bottle display and purchase package goods without passing beneath
the CTOSSpieCe which 1s over. the bar, i.e., without being upon that
pert of the premises wherein no bottles are displayed. But the bar-
tender may move freely from one end of the bar to the other and serve
drings over the entire bar. Similarly, since the indicated partition
does not extend to the bar but, instead, commences several feet from
the front thereof, patrons may move freely from one end of the bar to
the other and stend and drin< at any point along the bar.

~ P. L. 1948, c. 98, became effective, upon approval by the Governor
on May 28, 1948. Section 1 of that act reads:

"iL. The holder of a2 plensry retsll consumption license
or a seasonal retail consumption license, after the effective
date of this act, mey sell and dlsplay for sszle zlcoholic
beverages in originsl containers for consumption off the
licensed premises only in the public barroom of the licensed
premises, such barroom being = room containing a public bar,
counter or similar piece of equipment designed for and used

i
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to facilitate the sale and dispensing of =lconolic beversages

by the glass or other open receptacle for consumption on the
licensed premises; provided, however, thet where, prior to the
effective date of this act, alcoholic beverages in originel
containers for off-premises consuaption were sold and- displayed

- for szle by the holder of such license, either to the exclusion

of sale for consumption on the licensed premises or upon 2
portion of the licensed premlsea other than the public bqrroom,
such sale snd display shall be permitted as heretofore end

. notwithstanding renewel or trea mnsfer of the license either

" from person to person or place to place, subject to rules and

regulations to be promulgated by the commissioner.”

The appellant introduced no evidence to offset evidence herein
that alcoholic beverages were gold snd displayed for sale in the
"Dgcuage Department® prior vo ey HB lu48. Tnus, the guestion

emzining for 4etcrﬂlﬂﬂtlon is wxetn T or not such "Package Depsri-
ment' was "upon & peortion of tne licenseud premlseq other than the
puollc barroom®. :

P.L. 1948, c. 98, is entitled AN ACT,...supplementing Chapter
one of Title &% of the Revised Statutesh". The actl's direct, applic-
able supplementation is of R. 8. &5:1-18(1) and 33:1-12{(Z) which
provide that 2 retail consumption license entitles the holder "to
sell any alcoholic: beverages for COHHumpElOH on the licensed prem-
ises by the glass or otbpr ropen receptacle, end zlso to sell any
alcoholic beverages in originsl conteiners for consumption off the
licensed nremisges®. (Ungervcorin5 added. ) mgni;eatly the supple—
mentt!s purpose 1g one of restriction of the consumption license's
broad package privilege. And the supplement'!s exceptive proviso
must ve tagen in harmony ané rational connection with the actis
genefcl purpose, considered in 1ts enulr@ty.

I believe thot the "Package Dcoﬂrnmﬁnt” here under consideration
wes in a portion of the berroom. It is my finding that such "Package
Department", within the meaning, intendment and purpose of P.L. 1948,
‘c. 98, was not upon a portion of the licensed premises other than tne
puollc barroom. The action of the respondent Board will, therefore,
be reversed. - B ‘ :

Accordingly, it is, on this 17th day of March, 1949,

ORDERED that the action of the respondent iunicipal Board in.
grentlng the "broad package pr1v1leﬁe " to the respondents Frank G.
and lMargaret B. Mannlon, t/u Shamroclk Bar, be anc the same is hereby
reversed. : :

ERWIN B, HOCK
Director.
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14. APPELLATE DECISIONS - UNION COUNTY RETAIL LIQUOR bTORES ASSOCIATION
v. ELIZABETH AND TEN PIN BAR, INC. (Case #1) :

Case No. 1
UNION COUNTY RETAIL LIQUOR
STORES ASSOCIATION, ,
‘ Appellant,
ON APPEAL
CONCLUSIONS AND ORDER:

MUNICIPAL BOARD OF ALCOHOLIC
- BEVERAGE CONTROL OF THE CITY OF
ELIZABETH, and TEN PIN BAR, lNu=,

N R ~—r N

— e e e e we e e e e e e e e e e e

Julius R. Pollatschek, Esg., Attorney for Appellant
Louis P. Longobardi, Esc., Attorney for Respondent Munlclpal Board.
Jacob L. Triarsi, Esq., Attorney for Respondent Ten Pin Bar, Inc.

BY THE DIRECTOR: -

This 1s an appeal from the action of tlie respondent Municipal
Board in granting "broad pacKage pr1v1le@es" to the respondent Ten
Pin Bur, Inc. :

Tne evidence herein alscloses that the licensed premises at 10-12
Center ‘Street, Elizabeth, consisted of bowling alleys, and a public
barroom at one end of ‘which was a small, shelved, closet-like area
designated as "Package Department". There was no entrance from the
street to the "Package Department!. "

P.L. 1948, c. 298, became effective, upon approval by the Governor,
on Mey 28 1948 Sectlon 1 of that act reuds. :

"L, The holder of a plenary Ietall consumptlon llcense or
a seasonal retail consumption license, after the effective
date of this act, may sell and Ql%play’fOr sale alcoholic
beverages in original containers for consumption off the
licensed premises only in the public barroom of the licensed
premises, such barroom being a room ¢containing .'public bar,
counter or similar piece of equipment designed for and used
to facilitate the sale and dispensing of alcoholic beverages
by the glass or other open receptacle for consumption on the
licensed premises; provided, however, that where, prior to the
effective date of this act, alcoholic beverages in original
containers for off- premlses consumption were sold and displeyed
for sale by the holder of such license, either to the exclusion
of sale for consumption on the licensed premises or upon a
portion of the licensed premises other than the public barroom,
such sale and display shall be permitted as heretofore and not-
wilthstanding renewal or transfer of the license either from
person to person or place to plzce, subject to rules and regu-
lations to be promulggted by the commlqbloner L :

The apoellant 1ntroduced no evidence to oflset evidence. herein
that alcoholic bevercges were sold and displayed for sale in the
"Package Department" prior to iiey 28, 1948. Thus, the question
remoining for determination is wnatncr or not such "Package Pepart-
ment" was "upon a portion of the licensed premises other tﬂ“n thp
-public barroom".

P.L. 1948, c. 98, is entitled "AN ACT....supplementing Chapter
one of Title &8 of the Revised Statutesh®. The actl!s direct, applic-
~able supplementation is of R. S. 33:1-12(1) and 33:1-12(2) which
provide that a retail consumption license entitles the holder '"to
sell any alcoholic beverages for consumption on the licensed
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- premises by the glsnss or other open receptqcle,~und also-to gell any -
alcoholic beverages in origin-l contelagers for consumption off the
licensed premises™. (Underscoring sdded.) Hanifestly, the supple-
ment!s purpose 1s one of restriction of thie consumptlion licensels
broad package pr1v1¢cov, And the supplement!s exceptive proviso
must be taken in harmony and re tionzl connection with the act's gen-
eral purpose, considered in its entirety. '

‘At the heering herein the respondent licensee's bartender was
asxked: "I?'e'prtron stands oefo*v your bar snd desires to purchase
a-bottle of liquor to t-xe out do you sell it to him over the bar or
do you direct him to the packpge depo erontQﬂ The bartender - |
answered: "I leave the bar and I direct hiam to tne package erart—
ment. Therel's enough room for two psople in there, no more."

Tt is my finding thet thils so-cslled "PqCﬁPDe Pep““tmen within
the meaning, 1ntendmcnt ond purpose of P.L. 1948, c. 88, was not
upon a portion of the licensed premises other tl*n the OUDllC bar-
room. The action of the respondent Board willl, Lqerefole bé-
reversed.

Accordingly, it is; on this i?th.u wy of Harch, 1949,

ORDERED that the action of the respondent ﬁuniciocl Board

e
granting the. "brosd pacxage privileges® to the respondent Ten Pin

Bar, Inc., be and the seme 15 hereby reversed.

. R . ERWIN B. HOCK
: : I Director.,

15. AL PELLALE DECISIONS - UNION COUNTY RETAIL LICUOR STOBES ASSOCIATION
V. ELIZABETE AND TN\ PIN BAH, ;wcf'l(CESé'#Ev S T

Cage No. e : S S “
UNION COUNTY RETAIL LIGUOR )
STORES ASSOCLA TION, - ' .

Appelliant, / i '

. ' N S ON APPELL
“vs- S ) CONCLUSIONS AND ORDER
MUNICIPAL BOARD OF "ALCOHOLIC 9 :
BEVERAGE CONTEOL OF Ti#E .CITY OF =~/
ELIZABETH, and TEH PIN BAR, THC. ‘1\
. /

uesponaents.

- - - - - - - - -)

Julius R. POllquCheA, Esq., Attorney for Apoelluﬂt :
- Louis P. Longobardi, Bsg., Attorney for Respondent Munlcipal BO rd
Jacct L.. TTlafSl, Esc., ﬁttoxncy for Respondent Ten Pin Bar, Inc.

BY THE DIdECmOR

uuoseouenb o the he: r¢ﬂc in the prior : ppﬁ 1 between tae seie

parties, deCLQGu:ﬂbfeNLtﬂ,_tﬂe licensed premises. at 10-13: Center
Street were wrnolly destraoyed by.fire. On Jenusry 25, lﬁ49,*resbondent
Board duly trunsfﬂfreo tne pienr Yy ret*ll consumptlon license, with
"brosd package privilege", held by responcent Ten Pln Bar, Inc., from
10-1% Conbe” Qtre T to 7062 Elizabeth Avenue, Eliz ?Oeuﬂ, The netition
of uppa“‘ herein seeks, smong other things, an order by the Director
requlrlng the respondent RBorrd to delete the "broad packege »rivilegel
from the license in the. event.the granting of s=id. pllv*leé is '
reversed in the prior appezl. : : E

“ New Jerééy State Library
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The only theory upon which respondent Ten Pin Bar, Inc. can sell
alcoholic beverages in orlginal containers for off-premises consump-
tion in any portlon of the licensed premises other than the publlc
barroom at 7063 Elizabeth Avenuc is thet the "broad package privi-
1ege" was granted for 10-12 Center Street and continued in effect at
7065 Elizabeth Avenue upon the transfer of the license. P.L. 1948,
c. 98, provides in effect that.the privilege shall continue "not-
withstanding renewal or trensfer of the license elither from person
to person or place to place'", Thug, if the action of respondent
Board had been affirmed Ln the prior appeal, the "broad package
privilege" could be exercised at 706% Ell/“beth Avenue. Since, how-
ever, the action of respondent Board has bheen reversed in the prior
appeal the Mbroad package privilege™ must be deleted from the
llcense. It follows that the licensee may hereafter sell package
goods only in the public barroom of premises at 70634 Elizabeth
Avenue. :

Accordingly, it is, on this 17th dey of March, 1949,

ORDERED thet the notation mude pursusnt to Rule 4 of State Regu-
lations No. 32 on the face of the license certificate be deleted
forthwith by respondent Board from the license certificate issued to
Ten Pln Bar, Inc., for premises 10-12 Center Street and transferred
to 706% Ellaabeth Avenue.

ERWIN B, HOCX
Director.

16. STATE LICENSES - NEW APPLICATIONS. FILED,

Merchants Refrlgeratwng Company
106-114 Avenue "Cn |
" Newark, N, J.
Application for Publlc Warehouse License filed March 18, 1949.

Harrison Motor Freight
140 Central Ave.
Hiilside, N. J.
Application for Tran;portatlon License filed March.PZ 1949.

Famous Brands, Inc. (holder of State Beverage Distributorts License
SBD-150)
140 - 8th St.
Jersey City, N. J. o
Application for additlonal warehouse' at 384 Warren Street,
Jersey City, N, J., filed Merch 23, 1949,

< S ‘

Director.



