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STATE OF NEW JERSEY 
Dep2:rtm~nt of Law and Public Safety 

DIVIS!O~ OF ALCOHOLIC BEVERAGE CONTROL 
.:1060 Broad Street Newark .2:, N~ J. 

MARCH· 2.s, 19490· 

l., APPELLA'.I1E DE.CISJONS -· ·UfUON 'C~O-:tc1!':PY ·~!tiXA1L. LIQUOR STORES ASSOCIATION 
v 0 ELlZABE1~H AND j\_J.J & :EPDIE8 TAVlt:rrn:·;~ !)'ilC. 

UNlON COUNTY RETAIL L.IQQ'OR --S-TQ,f{E\S» ) 
ASSOCIATION, -

-.-vs-
A .. · ·11: ... ~ 
.PPe~ · c:n1·1.r:;: 

. . .-

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE c'oNTROt OF ,.THE CITY OP . 
E:I:ilZ,ABET.ff, ·and AL & EDDIES. TAVER~~·, 
!NC., . . . 

) 

)

) 

) 

Re· s p ond.et1 ts· • ) 
- -·· - ··.~ .. -·· - '~:--: .......... .;.... 

'' 

ON APPEAL. 
. COI~CLDSIONS AND .. ORPER . -

Juliµs R.l.Polla.tschei{,: Esq., Attorpey f:04~ .... Appellant~- . .. 
Louis·. P .·;.Longobardi~, E-sq., ·Attorney for Respondent Mun:Lc'ipa.1 Board. · . 
. Sid.ney. .Sirnan.dl, Esq .. ,· A tt.orney for Respondent:: Al &· Eddiss. Tavern, Inc. 

; .:. 

-·· 

BY.TBE D.'IRECTOR; 

. This: is .. an: appe~1 .from the .action· of, the. respondent~ Muni.cipal 
Board. i;n. granting "broad pq;ckage privi.leges n to the respondent Al &· . 
Eddie$ Tavern,.Inc. · · 

' ,. ' : ~ • I ' . . ..~ ' . 

The evidence herein d~scloses that the licensed premises at 742-
748 Lidgerwood Avenue, Elizabeth, conte.ili . a, publi,c barroom with an 
en.trance at· the corner of Kenneth Ave.nue and L.idge.rwood: J\_yenu.e .... ' .. 
Adj oip:ing ,. th~. publi~ barroom and .separated. therefrom: by ·a . pe~rtition 
wi tp q. do,ar.way -.therein· is. a ··room whiGh· is desigm1ted. as a .t:itchen· 
and. '11.iq_uor department"; the "liquor d.ep2.rtmentn -bf~ing in' tne front 
ne-ctr the entrence and displa.y window and tl1e .h:.itche;q. .. in the re.ar. 
T}J.ere is. a separate entr£-1nce to this ttliquor · d,epartrn(entn. fr.om .· 
Lidgerwood Avenue. 

P. L. 1948, c" 98, becani~.e.ff0ctive~ upon apr)roval by the· 
Governor, ·on May 28, 1948~ Section l of that ect reads: 

·-' ·. 
. n1. The. hQlder :.of a. plenary reta-il consuinpt.ion li.ce-nse or .. 

a seasonil retail consum~tion licens~~:after·the effective 
date of this act, may sell and display for sale 2.1.coholic_ bev~r-
ages in original containers for consurn.ption off t}J.e licensed 
premises only i.n the public barroom of the licensed premisEFs, 
such bRrroom being. a roorn containing a public bar, counter ·or 
simflar piece of" equipment des~gned for and used to facili t.a.t.e 
th& sale and dispensing of alcoholic beverages by the glass or 
other open receptG.cle :fo1.; consumption on the licensed premises; 
provided, _howev:er, that where, prior to the· effective .date of 
this act, a,lcor1olic beverages in Qriginc-~l containers for off
premises consumption vvere sold o.nd displayed for sale by the 
holder of such license, either to the exclusion of sc.le for 
consumption on the licensed premises or upon a portion of the 
licensed premises other than the public barroom, such, ss.le and 
display shall be per.mi tted as heretofor·e and notwithstanding 
renewal or transfer of the license either from person to person 
or place to pl2ce, subject to rules and regul2.tions to be 
promulgnted by the commissi.oner.n 

·.·: 
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The appell~nt~iniroduc~d no evidenc~ to off~~~·evidecce herein 
thn t, since J"uly 8, 1947, . the "liquor departmentYY vvas in a roo11 other 
than the public barroom and that alcoholic.beverages we.re sold:in.the 

. ni,iquor department". Thus, the question remaining for_ determina·ti·on 
is ·whether or not alcoholic beverages were "dispiayed for sale" in 

. '· ~he "l~quor dep0..,rtrnent" prior. to JJay· _28, _ 1948. 

P.. L. 1948, c. 9 8 is ·en ti tied . n Af( ACT .... ·• supplemerit1ng Chapter One 
of Title 33 of the Revised Ste.tutesu. The act •s. direct, appl_i.ca.ble 
supplementation is of Ro s .. 30:1-12(1) e.nd" 33:1-12(2) wh~.cb .. ptovide 
th::tt a retail consumption license entitles the hold.er· nto ···sell ·any 
alcoholic beverages for consumption on., the licensed premises by the 
glass or other· open receptacle~ atid also to sell any alcoholic 
bevera EHr ··in oriP"inal contair1ers for consuniption off" the licensed 
1jrenifsesn. Underscoring added.. Manifes·tly, the.:supplem~ntts .pur-
pose is one of restriction of the consumption ltcense:~S" broad.· 
package privilege. And the suppleme!J.ti~ exceptiye proviso mus~:be 
taKen in harmony and rational connection with the act 1 s gf.meral pur~ 
pose, considere~ in its ~ntiretyQ 

The president of the respondent licens~e testified herein th~t 
since July. 8, · 1947, · alcoholic beverages· werfl displayed for SC'.le .in 
the. :"l:Lquor dt;partmentn.. Introduced in evidence.· was a· photograph, 
taken· June 15 ,' 1948, vvhich· shows the dispiay 'window arid interior of 
the Hliquor store" with shelves but with no alcoholic beverages .. on 
displayo The respondent licerisee•s president admitted tb2t no alco
holic beverages vvere displayed.. in the. show 1.1\Tindow on June lq, 1948, 
but· he. testified that .. the 'liquor had been" ternpO,rarily removed from 
the ·11vindow, on. that .. date".;i .56 as· to permit repairs to.· the burglat< 
alarm systemo The apperlant adduced no evidence to disprove this 

. testimony- and I am UlJable to find that it was not a true statemerit of 
"fact. · - · ·. ~' · 

;; 

: It is ·my ·r:lriding, ori the evidence ·be.fo·re me· in this case, that, 
·wi th~rj.· the nieahing," intendment tl.nd purpos·e "of P ~ · L ~· 1948, c ·• · 98; alco
hoJ_ic :· b.everages ·w~re· sOld· and_ disp~B;yed fo:r,"·sale, prio~ to .May ·2s, 
i·948, · upon ~ ·'por~ion of the licensed premises other than tl~e public 
b~r~oom~· .lhe r~sp6ndertt liqensee ·complied with the requirement~ of 
of State Regulations I-Jo .. 32. The action of- the res.pondent Board will 
be affirmed. · 

According:ly, it is, on t4is 17,~h day _O:f i\Jiarch, -1949, · · 

·ORDERED that the action of the respondent Board in graµting the 
"biro .. a:d package privilegesn to- the respondent" Al & Eddfes Tavern, Inc., 
be arni .the same is here.by t::~ffi'rmed, and· th2 ·appeal ·be a:q.d the .·same is 
hereby di.smis$e~~: · · ·, · · 

·ERWIN· B.- HOCK '. 
Director~ · _. · 
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-2. APPELT.iA1'E DECIS!O.NS ·.,... rjrnoN COGN'I1S{ RE/rAII. LHJUOR STORES ASSOCIATION 
v" ELIZABETH AND CHR.ONE. 

UNION QOUNTY RETAIL LIQUOR. 
STORES ASSOCIATIO~, . 

Appelle .. nt, · 

-vs-

) 

) . 

)' 

MUNICIPAL BOARD OF ALCOHOLIC . ) 
BEVERAGE CONTROL OF THE CITY OF 
ELIZABETH, and JOSEPH CHRONE, ) ·. 

Respondents .. ) 

ON APPEAL 
CONCLQSIONS·AND ORDER 

Julius R., Pollatschek, Esq~, Attorney for Appeilant. . . 
Louis .P.~ Longobardi·,- Esq.·.., Attorney for Respondent Municipal Boardo 
~idney_Simandl, Esq., Attorney for respondent Joseph Chrone. 

BY THE DIRECTOR: 
., 

This is an appeal :from the action of". the respondent Municipal 
Board in granting ''b~oad package privilegesn, to· the respondent Joseph 
Chrone'> 

·. ' 

'The eyidence herein discloses that the lic.er:ised pn~mises at· 
169 Elmora Avenue, Elizabeth, consist of a public barroom. wi tp an 
entro.nce· at the corner of Elmora Avenue -and Pennington Street, a·. 
second room -designa.ted as "booth serv:Lc·e roomn, and a third room 
designat.ed as npackage Store''.. There is a separate. entrc1_nce on 
Pennington ·street to the-booth service room and a patron entering ~he 
booth service room may pass through scdd room and enter·the "Package: 
Storen without entering the public barroom .. -To reach the "Package 
Storen from the public barroom, one must pass through the booth 
service room. The "Pq.ckagc storen contains a counter and display. 
case and_ is separated from the booth service room by a partition 
containing· a _door. · 

P. 1. 1948, c. 98, became ,effe_ctive, -µpon approval .by._ the Governor, 
on May 28,, 1948. · Section. 1 of that u.ct reads: 

'~L, The holder. of .rt plenary reta.il consumption license. 
or a seasonal retail consumption license, after the effective 
date of this act, ~ay sell and display for.s2~e alcoholic 
beverages i.n origirn.:11 contr.iners for consumption of_f the . 
licensed premises.only in ths public barroom of· the licens9d 
-premises, such barroom being a room containing a_public bar, 
counter or similar piece of equipment designed for and used 
to facilitate· the sale and dispensing. of alcoholic beverages 
by th8 glass or other open receptc.cle for consumption on the 
licensed premises.; J2.rovided, however, that wher0 1 prior to 
the effectiVe date of this act, alcoholic beverages in 
original cont0iners for off-prernlses consumption were sold 
and displayed for sale by the h9lder of such license, either 
to the exclusion of sale for consrunption.on the licensed 
premises or upon a portion of the· licensed premises other 
than the public barroom, such sale and display shall be per~ 
mi tted as hei'etofore' and notwi thstc:cndtng renewal or trans.fer 
of the license eith8r from person to person or place to place, 
subject. to rules and regulations to be promulgated by the 
commissionerl>n · 

The appellant introduced .no. evidence to offset ev1dsncf,; he1,;12in 
that alcoholic beverages ~era sold &nd displayed for sale in the 
npacti::age Store Yr prior to May 28, 1948. Tjrn.s, . thE:J question remaining 
for determination is whether or. not such npnc:i:~age Storen was nupon 
a portion of the licensed prem:Lses other than the public barroomn. 
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P ... L .. 1~048, c.. 98 is entj_ tled n AN ACT ... ,, .. supplementing Chapter one 
of Title ·33 of the Rev·ised statutes'~· The <:~ctt s d.i~e~t, .appliea.ble 
suppl8rnentation is o.f P. .. s. 30:1-12(1) .cn1d 32~:1_:_12(2) .-which provide 

· th2.t a ret-'.3.11 consumption llcense en~:i.tles the holder nto sell any 
alcoholic beverages for consumption on th~ licensed premise.s by the 
glass or oth~r open recept:;.cle, £:~nd .. -~1J:E.-:~--Jg __ .§_~)-l ~ny _.2.J:. _ _g_QQ.gJ.)-c 
]Jever_~:.ge·s in origJ;nal q_ont;::d.n~.rs. fo_~_on.e_gmB.i6Q_.9ff ~c:q~ ___ li_9ensed 
.:gremise~n.. ~Underscoring added .. ) ·Mimif$stly, the supplement ts pur-
pose is one of restrictton ·of·· tne ·consumption lj_cense.·ts broc:i.d package 
privilege.. A.nd the supplement 1 s exceJ_"Jti ve -21:.QYiS'o must be .ta.'.x:en in 
he.rmony and ra tion2.l connectJon vd. th the act ts general purpose, con-
s].dered in its entirety. - · 

I bell eve that the npacko.ge Store" .here under consideration must 
be deemed to be in a room s epc:.r21 t_\~ from t.i:·ie barroom. · It is my finding 
th2_t such trpacKage storeTY J vvi ttd.n 'the rnee.ning, intendmGnt and purpose 
of P .L .. 1948, c. 98, ·was upon a· portion of th9. ~j_censed. ·premises other 
than the public b2rroomu The respondent li~ensee complied ~ith the 
requirements of Stat-e. B.egula t].ons· '·No-o · ~\2. The "action· of the .respon
dent Boa~d will_ be af.firmed., · 

Accordingly, it is,. on this 17th dey of March, 1949, 

ORDERED that the action of the respo.ndent. Boe.rd. i.n g.r .. anting the 
fYbror:1.d pacKage pri vilegen to. the~ re-spondent ·Joseph ·chrone. be and the 
same is.hereby affirmed, ~nd the appe2l be &nd the s22e is hereby 
dismissed. 

EHVHN B. HOCK 
Director. _ 

3. APPELLATE DECifiIONs.:· - UNION. COUNTY HETAII.;. lH~UOR STORES ASSOCIATION 
v: ELIZABETH ·.AND RA.mm.· 

UNION.COUNTY RETAIL LIQUO~. ) 
STORES, ASSOCIATION, 

Appellant, ) 
--vs-

MUNICIPAL BOARD OF' AL.COHOLIC 
BEVERAGE CON'I'ROL OF T.£iE .CITY OF 
ELIZABETH, e~nd VVILLIATuI ·A. H.c~.ENN, 

Respondents,,. 

) 

.\ 
)' 

) 

· ON· 'AP PE.AL 
CONCLUSIONS AND ORDER 

- - - - - - - - - - - _·_ - - ~ .- - ) 
.Juliu$ R. Pollatschsk~ Esq., Attornay for .App~llant. 
Loui-s P~ ·Longobardi, Esq.·, ·Attorney for ficsspondent Mm:iic.ipal BoqrrJ,, 
Sidney Simandl~ · -Esq.,· ,At~orne_y for Hesponc1ent William· A. Rahnn .. 

BY THE DIB.ECTOR: 

.T~is_is an· appe~l'fro6 th€. Rciion of respondent ~unicinal Bo2rd in 
grs.nting n.bro2.d p8.·ckag0 prj_\ri~eg0st1 to .,re~por1dsnt Willic:1)n }~. Rahnn. 

The evidence ·h~r8in dis.clo~Gs that the licdn~e~ nremisos at 701-
703 E2.st Jersey Street.; ·Eliz£.b•2th,' c()n;t.;:.in three ·rooms iivhich a.re 
sepa~2ted by partiti~ns: .containing pa~sagew2ys permitting free access 
from one ·par·t of ·the lic:,2i1s ed. pr8mi ses to .. o.ny o.ther· .. p~1rt.. One of 
these rooms.?. which is designci.i~ed e .. s. thEj public ·barroom, hc..s c:~n entrance 
at. the corner of. East Jers~y·street ~nd 7th .stre8to The s~cond roomJ 
d0sign::.ted on the sketch as "Au,· is· locat~o.- to the rern· of ·the bar
room ~1.nd. contains a Srlletll cabinet in iVhich .bottled liquor· is displayed .. 
The third room, ·which is designated. on the sketcl~. ns Y.TB 71 , ·has· a 
separate entrance on- East Jersey Stree·c. This roo.m cont.2.ins tables 
and chP..irs, but there. are c2binets containing bottled liquor in each 
of two windows f~cing on East Je~sey Street~ Patroris entering room 
TTBn .may purchase package· goocls- w.i thout · e_ntering the· ber·roomo In the 
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ev~nt ·th& t such a srile is made, the liquor is. taken from either of 
the window cabinets. 

Po Lo 1~48, c. 98, b~c~me Bff~ctive, µpbrt approval by the 
Gove:cnor, on Ma~r 28, 1948. -s·e,ctj.Qn 1 of that c~ct ree.ds ~ 

'!l. The holde:r o'f a. plen~~.t'.Y ·r'eta:iJ ·consurnption license 
or a seasonal . ret~lil ,p.cnsl1mption lioG".i'lse, after tr~e e,ffecti ve 
d2.te of this act)) m2.y se11 and displ~y for sale c..lcoholic 
beverages in original containers for consumption.off the 
licensed. premises only in th9 public; 'barroom· of the licensed 
premises, such barroom being 8- room,' C:().:t1taining a 1rnblic bD.r )I 

counter or si~ilar piece of equipment designed for 2nd used 
to facili t:::t te the Sc~.le ~~.nd dispensing Qf &lcoholic beverages 
by the glass or other open recept~cle for consumption on the 
licensed premises; 2rovided, hov~~~v·er,. thc-;.t where, prior to 
the effective. date of this· act, 2t1coholic b<:jverages in orig-· 
ino.l cont2.iners for off-premises cons.uxrrpt;ion v11ere sold and 
displayed for sale by the holdG.:r ·of such license:; either to 
the exclusion of sale; 'for C:OJ.'1;S~'1i11-.t.i9n on the licensed _premises 
or upon 0. portion of the· lice.nsed pt,'.emlses other than the 
public barroom~ such SB,.le emd d:ispJ~$~Y · shall be permitted a-s 
heretofore and notwi thstctricling renewal or tr2.t1sfer of the 
license either from person to person or place to place, subject 
to rules e.nd regul.:'. tions to be prom.ulga ted by . the cornrnis sioner. n 

The appellant introduced no evidence to off set evidence herein 
that, prior to Mc.ly 28, 1948, Room "BTY was not in ~·- portion of the 
bo.rroom and th8. t c.lcoholic beverages were sold· in Room HB n.. 'Thus, 
the question rerm:dning for determination is wb.ethcr or not alcoholic 
beverages were "displayed for sale" in Room nBn prior to that date. 

P. L. 1948, c. 98 is entitle·d "AN AC'J: •••• supplementing Chapte.r 
one of Title 33 of the Revised Statutes11 • The act's direct, applic
able supplementntion is of R. s. 33:1-12(1) and 33:1-12(2) which.pro
vide that a retc.il consumption license entitles.thl? holder "to sell 
any alcoholic beverr:ges for consumption· on th2 licensed premises by 
the glass or other open recep;tacle, e.nd also to sell any alcoholic 
bevera~es in original containers for ~onsumption off the licensed 
premises". Underscoring added.; Manifestly, the suppleraent 1 s pur-
pose is· one of restriction of tlE consmnption licenser s broad ·package 
privj_lege.~ And the supple1nent 's exceptive nroviso_ must be taken in 
har:mony and ra tionc:~l connection with ths a.ct 'B general purpose, con
sidered in its entirety. 

There were no wall shcl ves, :Ln Roori1 nB n, for dis.playing alcoholic 
beverages and, obvio~sly, the two display cabinets in ths windows of 
the room did not give thnt room ths cha.ra.cter: and appearo.nce of an 
extensive p2ckage store este.blish.m<:mL The appellant,, howevt2r, 
adduced no evidence to disprove tht:J testimony the:~ t alcoholic bevfar
ages' w2re in fa.ct lYdisplayed for s2.1en in Room TYBn. It is my finding 
that_9 within the rnsaning; intendment :::1nd purpose of P.L. 191:1:8, c. 98, 
alcoholic beverages were sold and disp1c:~yed for sc.lG upon a portion 
of the licensed premises other than the public barroomo The respon
dent licensee complied with the requirements of State Regulations No . 

. 32.. The action of thc2 respondent Board will be affirmed. 

Accordingly, it is, on this 17th day of March, 1949, 

ORDERED t~at the a6tion of th~ respondent. Board in gr~nting the 
Hbroad package privileges" to the respondent William A. Rahnn be and 
the s~me is hereby affirilled, and the appeal be and the same is hereby 
dismissed. · · 

ERWIN B .. HOCK 
birec'tor. 
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4. APPELL.ATE DECISIONS - U:NIO:N COU}J'l'Y hETAIL LI~UOL STOHES ASSOCIA1;ION 
v. ELIZABETH Ai~D · N}.~ABOR. 

UNION COUNTY HETAI't LiqUOR 
STORES ASSOCIATION, 

) 

'\· 
) 

) 

) 

.) 

- - - ~ .. ~ .- - ··~ ...._ 

ON.APPEAL 
CbNCLUSIONS AND ORDER 

Julius R. Pollatschei-i, Esc~ ~, At tori).ey for . .J.\ppellant. 
Louis P. Longobarc£i, Esq.,· A.·~torney for Re))pond"E--mt lJLuntcipa.l Boarct .. 
Sidney Simandl, Esq~·, Attorney-· for Respondent vV.illia.m F. Neabor · .. · 

BY rfim DIREC110h: 

This is an ·appeE·l fror11 the action of the respondent .Municipal 
1 Boa.rd in granting "broad package privi.lege.sn to the respondent.William 
F" Nee:lbor .. 

. . 
The evidence here:in discloses tht.t the licensed premises at 401 

East Jersey Street, ~lizabeth, consist of a public b&rroom, a separate 
room to t:ne rear thereof whici1 is d.esigna.tqd c:i_s "Package_ Goods Dept .,n 
and a thtrd room· whicl1 is desigllE!ted. as a bc=JC.~( T'001Il •. l 1he three ·rooms. 
are separated by partitions, r~aching from·floor to ceiling, with 
doorwa.ys between.. There ar~; two entr2.nces to t.1:1e licensed pre.n.iises -
one entrance leading to t~ne public barroom. and the. other entrance 
leading through a vestibule ·-to the npa.c};::age Goods Dept .. " 

P. L .. 1948, c.. ~)8, bees.me effectiv•2, upon approvc-;..J.. by the Governo::~.., 
on May 28, 1948. 'Section 1 of thet ~ct reads: 

"1. The holder of 8 plenary retail conswnption licensf; or 
a seasonal retail consumption ltcensE~, . .after the effective date 

.of this act, ~ay sell and displgy for ·sale al~oholic.beverag~s· 
_in· origins.1 · c·ontainers for consumption off th'3 licensed pr:emises 
only in the public barroom of'-. the: licensed pr(2mises J such bq.r
room being El room containing s. ~dublic bar, count.er or siniile.r 
piece of ec:i_uipment ~t"esigncd for· c:md used to facilitate the sale 
and dispensing of aicoholic beverages by the glass or other Open 
receptncli3 for-- consumption on tll;~. licensed. pr_emises; nrovideQ, 
hoyvever.9 tl'f,at vTherr:::,- pr~ior. to thE=· effect1ve. d2te· of this act, 
alcoholic bevorage'S in or:Lginal conta.1ners for off-prGmises 
consumption wer 12 ·.sold and displc:.ye.d ·for sale· by the holder of 
such licens~,-eith~r to the eiclusion of sale.far consumption 

·on th;:; licensed· premises or upon 2. portio.n of' tL.e: li9ensed 
premi'sss other thaii. th0 public· barroom, such_ sc..lEi Rnd display 
shall. be pE1rmi tted, as hsr()tofor·e 2.nd nbti.rvi·ths.tc-~.nding renevval or . 
tr&nsfer· of the license .ei theil -from ~pors.on .to. person or place to 
place, subject to rules and·rsgulations· to be ·promulgated. by the 
com.missioner." · 

The appella.nt introduced no· evi-a1.Jnc1..: to .offset evidence· herE-in 
that the ·par ti tionin12. vv2.s eff•:.;ctcd 2.nd. t112.t c:.lcoholic h•:.;v0r2~ges were 
sold and· d.isplay~(J for sc;.J.~~ in t.i.T1..-:: np-c~c·;:cage Goods. Dept~ n for a yeaT' 
·9rtor to 1/.[c:.y 2"8, 1S48.. Thus J the qu;2s"tion re1J:iaining. for deterrnin8. tion 
is whether or not such "Pac)~ag8 Goo·a.s Deptan we..s -"upon .. a portJ.on of 
tk12 licensed. premist.~s oth•;:;r than the public barroomn .· 

P~ L .. 1948, c·. 98 is entitled HA_N AC'Ii•o••supplcmenting Ch2.pter Qn·~ 
of Title 33 of the.Revis~d Statutes". The actts· direct, nppliceble 
supplementation is of R .. s. 33:1-12(1) ana_· 33~1-18U~.) vvhich provide 



BUL;LETI.l\J 317)7 

tha.t c:. reb::.il consu;mption license srr~itle.s the holder n to se11 c.:.ny 
alcoholi~ bever.:=tges i·or c-011su.:npU.or1 on tnc~ 1i.ccnsed premises by the 
glas·s or other· open receptacle .9 §-H~=---~lsg __ i~- s,§._lJ · .. §..DY aJ.9..C2:b9li.Q. 
bever_sg2.s ... i.n_2tl: ... ~ina1 .~ox1·~(~: i1]._~~::>__J9r .co_nS1.:_1.E.P..t=L2s off_j;Q.§. J.j::.ce_ns~_sl 
J2.!'. .. ei.1lises1? .. -Cund.erscor1ng addeC.L) Manifestly, the s11pplement ts pur-· 
pose is.one of restriction of the consumption license?s broad packag~ 
privilege o And the supp~ern.ent 1 s excopti vo £:£9Vi.SO must be tc:~J{en in 
harmony and rat5.onal connection with the a.ct ts geneI'P'.l purpose J con
sidered. in its entirety? 

I bellE::ve the t the . n.PacK·2ge ·Goods De1)'t" YY he:~ce under consider~1 tton 
must be deemed to ~ea room sepdrate·frDm·the barroomo It is my 
finding. the~ t ·such 11 Pc..ckage Gooc·is · Den·t ,;,.", wi th.Ln the meanin_e, i.ntend
ment and purpose of PoL~ 1848, Cc ss; was upon a pottion of tne 
licensed premises other th2n the pub:J.ic. barroomg. The respondent 

,licensee complied with the requ1remcnts of' State Regulations No .. 32,, 
The act.ion of the respondent Boe.1:··.d wj 11 ·be. af i:i.nned; 

Accordingly, it is, on this 17th day of Mar~h, 1949, 

ORDERED that the action ·of th? respohdent Bo2rd in gr2nting the 
YYbroad package pri7J.legen to the r8spondent William F" Nea.bor be and 
the same is hereby affirmed. 7 and the appe;=i.l be and the sa.E~e is hereby 
dismissed .o ·" 

EHVJIN Bo HOCl\ 
Dj.rec tor o 

5., APPELLATE DECISIONS - JHTION COUNTY RETA,IL LI.qU.OR STORES ASSOCIATION 
v" ELIZABKCH AND KOCKELMANN. 

UNION COUNTY RETAIL LIQUOR 
· STORES ASSOCIATION,· 

Appellant, 
-VS-· 

MUNICIPAL BOARD OF ALCOHOLIC. 
BEVERAGE CONTROL OF THE CITY OF 
ELIZABETH.? -and ADAM_KOCKELIVIANN, 

Respondents .. 

'· 
j 

) 

.J 

) 

\ 
) 

- -- -- -. - -- - - - - - . ·- - - - - - ) 

ON- APPEAL 
CONCLUSION~ AND ORDER 

Julius_ Ro Pollatschek, Esq8, Attorney for A~pellant~ 
Louis Po Longobardi, Esa.,.At~orney for Respondent Municipal Board~ 
Sidney SimandlJ Esq~, Attorney .for Respondent Adam Kockelmann., · 

BY THE- DIRECTOR: 

This is an appee.l from the action 1.)f tl.1e responGent Municipal 
Board in grantfng nbrpe::.d pac:~.rn_ge ~J:i:'i.viJ.egesn to th8 rssl1cmdent Adam 
Kockelmanno ThB license iti Juestion has bBen trGnsferred·since th~ 
he"'l'iW:Y ·c' 0 -;:ilyiec"1eri" clr "Ino- DP T(~·, ... tl''.:l C'·~·mo -r·ir·-=::·rn.~i <:<ec· c... o· . · .1:"" 1 •. _,, .!.).. ·.t' _ . _ '-'-'-, ; .L\;:, ,:::i._ .. , ~ .t' "'l .. L1::> µ o 

The evidence herein discloses that ths licensed prGmises it 819-
821 East Jersey street, Elizabeth,· cons:Lst of two pdnc~.p2l rooms 5 
with a doorway bet·ween.. One roo~1·1, with c:.n entr.encc; at ·319 East J<:::rsey 
.Str6et, is thE; public be .. rroonL Th~3 other' romr;._, vliit.h a. s·ep2.ra t(~ 
·entrance ·at. 821· E~st J.srsey street.9 co11t[-dns t8bles and clia.iI'$, and 
two slh~l ves J along tht=.; wc..ll·s, on whJ.ch bottled liquor i.s dispJ_ayed., 
Connected vd th this room is e. small n storc,geq ~'oom vd tl1 shel vcs hold

. ing bottled 1:!.quoro 

P .. L .. 1948j c .. 
on May 28J 19480 

SS, b'.ecame effective 3 upo_n approval by the Governor, 
Section'l of that 2ct reads: 
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"l. The holder of ?· pl12n0.ry retail cons.umptlon license or 
a sea soiwJ. ret2il consumption license, after the effective· dc::.te 
of this act, may sell and ·display for s2.le c:lcol:olic beverages· -in 
original _contci.ine1.;s for consumption off the 11cens(~d prernises . . 
only in the p1ililic barroom of the licensed premises, such barroom 
being a room containing a public bar, counter o.r simih1.r piece 
of equipment designed for and used to facilitate the sal~ and 
dispensing of alcoholic bever~ges by the· gl~ss .or other open 
receptacle for consui11ptio11 on the licensed premises; provided, 
11gweveJ:_, th2. t where, prj_or to the eff'ec tive date of this act, 
alcoholic bev~rages in original containets for off-premises 
consumption were ·sold and displayed for s.;:.le by the holder of. 
such license, either to. the ox.clus1o.n ·of sci.le for consumption 
on the licensed premiBes or upon a portion of the licensed 
premises other th~n th8 p~blic barroom, such sale·.and display 
shall be permitted o.s hc~retofore 2nd notw:i thstanding renewal 
or transfer of the license either from person to person or 
place to ploce, subject ·to rules ~,nQ. r0gul~tions to bE~ promul
gated by .the comrnissioner·.-n 

. . 
The appell~nt intrqduced no evidence to offset evidence herein 

tho. t c,lcoholic bsvere·ges were sold ~::'.nd displayed for ,sate in the rooms 
at 821 ·Eo.st J0rsey Street prior to May 28, 1948. Thus, the question 
rerna.ining for determination is whether or not such room was "Upon a 
portion of the licensed prHnisqs other thq.n the public barroom". 

P .. L. 1948, c ~ S8 is enti tlt::d. "i~N ACT •.• ~ supplernE~nting Che.pter one 
of Title 33 of the Revised·Statutes''· The actts direct, applicable 
supple.mentc:Ltion is of R. S. 33~ 1-12(1) o.nd. ~33: 1-12(2) whicl: provide 

. th2.t a retail consumption license enti,tles the holclE~r nto. sell r.ny 
_a.lcoholic bever?.ges for consumption on th2 licensed premises by the 
glass or other open receptacle 7 end 2.l.so to sell any alcoholic 
beverc-~ges in ortginal copt2.iners for consurnpti.~m off the lice::::ised 
prem_isesn o (Underscoring ~::ddttL) Tul[:nifestly, the supplement's pur
po~rn fs ont: of restriction of the consurn.ption licenss' s broad, pacKage 
privilege. .And the supplmiH::.nt rs exceptive proviso must be t:::~ken in 
h2.rmony ;~nd ratiorn:.l connection wit[1 the act's ganere.l -purpose, con
sidered in its entirety. 

I believe thr:Jt the room at· 821 East.Jersey Street, here under con
sideration, must be deemed ci room sGpc.~rs.te from the barroom. It is 
my fincling th::J t such room, within ths mean1ng, intendment t:nd purpose 
of P.L. -1948, c. 98,. wc:.s upon r:~. portion of tho licensed premises other 
the.n th2 _public barroom. The t.ction of the r~spondsnt Bo2:r_d vdll be 
affirmed. The respondent li.censee complied with the requirements .of 
State Regulations No. 32. 

Accordingly, it· is, on this 17th.day of March, 1949j 

ORDERED th2ct the ~iction of the respondent Board in· gr2.nting the 
TTbroc-1d package pri vilegetr to the r·sspondent Ad~Hil Koc.tr.:elmann be 2.nd the 
same is hereby affirmed, ~~nd °tt18 apper-~l bs an(l. the Sc.me is hereby 
dismissed. 

ERWIN Bo HOCI( 
Director .. 
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6. APPELLA'TE DECISIONS - UNION COUNTY HETAIL LIQTJOL STOHES- ASSOCIATION 
v. ELIZABETH AND· ZACK.· 

UNION. COUNTY HETi\.Il LIC~UOH 
~TORES ASSOCIATION,· 

Appellr.:rnt, 

-vs:_ 

MUNICIPAL BOARD OF ALCOHOLIC 
BEVE~AGE CONTROL OF TJIB CITY 

) 

) 

) 

) . 

OF .ELIZABETH, and JEROM1:13 J. ZACK-9 ·) 

Respondents.) 
. . 

- - - - - - - - - - - - - - - - ~ -

ON APPEAL 
CONCLUSIONS AND ORDER 

Julius. Ro Pollatschek, Esqe, Attorney for.Appell2nt.· 
Louis P. Longob~rdi, Esq9, Attorney for Respondent Municipal Board. 
sictney Simandl, Es~., Attorney for Respondent Jerome J. Zack. 
Sc::.muel Mos:;:rnwi tz, Esq., Attorney for NE:i-1u Jersey Retail Liquor 

Stores Associ2tion. · 

BY THE DIRECTOR.: 

· This is a~ appe2l £rom the action of the respondent Municipal 
Board ln gr;::..nting nbroed packe.ge privilegesn to t:he respondent Jerome 
J .. Zack. 

The evidence herein discloses that the licensed premises at 
901 M;:,gnolia A.venue, J~llzo.beth, consist of two rooms separated by o. 
p2rtition~ The front room clearlv anne2rs to be a public barroom. 
The res.r room, in ·which s·orne tables Ci.re located, has a rear entre:mce. 
In the re2r room additional p2rtitions have be~n erected, setting off 
a section desigm:ted as npac.lrnge Goods Dep::"Lrtmentn. This depert:lnent 
contjins ~helves· on which bottled goods are diEplayed .. There is no 
entrc..nce from the street to the "PC:LcKage Goods Depc:~rtmentTL but a 
p2,tron may enter .the npach:age Goods Dep[.;:rtrn.entn through either of two 
doors, one of which opens into the public br1r:roorn and the other of 
which opens into the rear room. 

P. L. 1948, c. 98, became effective, upbn approv~l by the 
Governor, on May 28, 1948. Section 1 of. that act reads: 

TTL, The holder of a pleno.ry reb:dl consumption li.cense or 
a seasonal retail consumption license, after the effective date 
of this act, m~y sell and displny for s~le alcoholic beverages 
in original containers for consumption off the licensed premises 
only in the public barroom of ·the licensed premise.s, such lx~r
roorn being a room ·containing a public bar, counter or similar 
piece of equipment designed for ::1.nd used. to f~.cili tate the 
s~de 0nd disp12nsing of alco.holtc bever~_::.ges by the glass or 
other open· receptr:i_cle for consrnnption on the licensed premises; 
_Q~"'ov_i.Qed, hmveyer, the.t i.~1here, prior to the effective date of 
this act~ 2lcoholic beverages in original containers .for off
premises consumption were sold 2nd displayed for sale by the 
holder of .s.uch lic(:;nse_, either to the exclusion of se:?tle for 
con·sumption on the licensed premises or upon a portion of ·the 
licensed premises other th2n ths public barroom, such.sale 
and display shell be permitted as heretofore and notwithstand
ing renewEl o~ tr2nsfer of the license eith~r from person to 
person or place to place, subject to rules o.nd regulo.tions 
to be promulgated by the com.missioner .. " 
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. The appellant introdu0ed no evidence to offset evidence herein 
thrt alcoholic bever2"ges were soJ..d. · :.::.nd displayed ·for sele in the 
1:pac.Kage G.oods Depo.r tmentn prior to Mny 28,· 194::3. ~rl'ms, the ques·tion 
remaint-ng for determination is wl1et:her or not s·u.ch "Package Goods 
Departrr1entT1 was nupon a portion of the licensed pren1ises other t.han .. · 
the public.barroom". 

·P"L.o 1.948, c. 98 is entitled HAN ACTe 0 Q •• s.upplem~nti.ng Chapter one 
of ·Title 33 of the Revised Statutes". The act's p_irect, applicable 
supplementatio_n is of EL S ,. 2)3= 1-12(1) and Z53: 1-12(2) which provide 
th?.. t 2~ retail· consumption 11cen:Je entitles the holder nto sell any 
Cllcoholic beverages for consurnptJ.on on thi:3 licensed premises· by the 
glass ·or other open receptacle, .f:.11:d r::'.J:.f:.9 to sell any aJ.coholic bever
~e s _in .. origin~"'.l . coptc:~i.n~r s_J_gr __ _g_ggsun11~_119n __ o.ff the_ licensed premi sesn~ 
(Underscoring addedo) Manifestly; the· ~upplement 1 s purpose is on~ of 
restriction of the consumption license's· broad 'pac.K:age privilege ... And 
_the supplement's exceptive l~I'ov~~.!?.Q must be to.ken in hc:~rmony· and 
rational conne.ction with the a.ct 1 s _ goneral:.. purpose, considered in its 
entirety .. 

I believe that the "Pac1rnge Good~:> Dep~:.r.tmentn here. under consider-
ation must be deemed to be in a room sep~rat~ from the barroomo It is 
my finding that such "Package GooC.s DepG.rtmentn _, wi.thin the meaning, 
intendment and purpose· of PoL~ 1948, c~ SS, was·upon a portion of the 
licensed premises other t~"18.n tr.Le publj_c barroom. The respopdent 
licensee complied with the requirements bf State.Regulations Noe 32c 
The action of the respondent ~oard_will be affirmed. 

Accordingly, it is, on this 17th d~y· of March, 1949, 

ORDERED that the action of the respondent Board in granting the 
nbroad package privilege~' to the re;;pondent Jerome J. Zaqk be and the 
same ~s hereby affirraed, and tbe appe&l b~ and t~e snm~ is hereby 
dismissed. · 

EHWIN Bo HOCK 
Director. 

7. APPELLATE DECISIONS - UNION COUNTY HETAIL LIQUOFt STORES ASSOCIATION 
v .. ELIZABETH AND STEVENS. 

UNION COUNTY RETAIL LIQUOR 
STORES ASSOCIA'TION,. 

App0llant, 

-vs-

MUNICIPAL BO.AHD OF' ALCOHOLIC . 
BEVER~.GE CONTROL OF THE crrY OF 
ELIZABETH nnd ~OSEPH·P. STEVENS, 

) 

) 

) 

~) 

) 
Resnondents .. · 

ON APPEAL 
CONCLUSIONS AND ORDER 

- - - - - .- :_ - - - :""") . 

Julius R., Polla:tsche.K, Esq., .A.ttorney for Appellant. 
Lo-qis p·. '.Longobardi, Esq_., Atto:cney for Respondent Municipal Bo2.rd.~ 
Jo_r.J.1 L. McGuir~J Esc~., Attorney for Re$pondent Joseph p. Stevenso 

BY THE DIRECTOR: 

This is an appeal from the 2.c'tion of the respondent Municipal 
Bo2.rd in gre.nting Hbroad .p2cLc:Lge privilegesn to the respOndent Joseph 
P<> Stevens. 

The ~vidence herein discloses th2t the licensed prBmises 
( 400 Magnolia Avenue) consist of c. barroom and n. large other room, 
adjoining the barroom, which ls designated as npackag(~ Depe.rtmentn and 
to which there i~ a ~eparate entrance· directly from the street. 
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P.I. 1948, c. 
9~: May 28,- 194-S •. 

98, bec::m1e effective, upon a-pprovc.1 ·by the· :Governor·, 
Sectior1 ·1 of tl1E t act reads: · · 

"l. The holder of a plen~;'.._ry ret:~~il consumption li:c.e·nse or 
a. see.sonal retail consumption licen.se J after the effec'tive date 
of this 2ct, may sell and display for sale 2~coholic beverages 
in original containers for consumption off the licensed premises 
only in the public· bRrroom of the licensed premises, such bc.r
room being 2 room containing ct· public b.9.r, counter or sim~lsr' - ·. 
piece of equipment designed for 2nd used to facilitate.the s2l~ 
and dispensing of alcoholic beverages by the glass dr other open 
receptacle for consumption on.the licerised·premises; provided, 
however., that where, prior to U1e effective d;_~ te of thi,s act, 
alcoholic beverages in original containers for off-pr:e.mises 
consumption were sold and displ:J,yed for sale by ·the holder of 
such license, either to the exclusion of .s2.le for consumption 
on the licensed ·~remises or upon ~ portion of the licensed 
prernis.es· other tho.n the public br.~rroom, such sc.1-e 2nd displi·y 
shall be permitted as heretofoi"e ·;;n1d notwtthsttmding renewal 
pr ttansfer of the lib~n&e either from person to per~on or 
place to place, subject to rules r::tnd regulations to· be promul
gated by the commissioner ... rr 

The appellant,j_ntrodu.cedno evidence to ·affset·~vidence. herein 
that alcoholic· bever2ges vvere sold 2.nd displD.yed for ~e.:le in the 
npackage Department" prior to May 28, 1948.. Thu$, ·t.he _questj~on 
remaining for. ·de.terminr;i.t.ion is whether or not such. np_ackage_ De,p~1.rt
:a1entn was "upon .a: ·pqrtion of the licensed,: prc:mises othei· than the. 
public bar.r()orri'f~ ·. ' · ... 

P~·L. 194.8~, c ... · flB. is .ent~tled. "AN: ACT •••• ~UP1Jlement1ng Chapt:er one 
of Tl:.tle· 33· ·of. the .Revised St[·itutesn. The act' ,s. direetJ. applicable 
supple.:Lileptri:tio:r;i .i-s_ of. R., s: .. 33: 1-12(1) · nnd 3Z): 1~12{2.) whi.ch provid'e 
th2 t c. retail consu,mption lic.ense entitles the· holder n to sell .any · 
alcohblfc beveri3ges. for consumption on tl:1e licensed. prsr~io~.s -br the 
glass or , other open receptacle, and ci.lso to sell nny alcoholic · 
beyerages in o~iginal conte.;tner.2_ for_consumQ!ion off the licensed · 
J2pe~1-_~esn. (Underscoring added .. ). Ma.nifestly, the· supplC:~ment 1 s pur
pose is .one of· restriction of trH::: consumption licen$e' $ broad' package 
privilege. And;the supplement's excepti~e uroviso·ci~st.b~ taken in 
harmoriy and rntionc:.l connection vdth th8 a.ctt·s gern-:r~~l purpose, con
sidered in its entirety. 

I believe th~J.t the "Po.ci-\:age Depar t1.aent1' here under co_nsider·2.tion 
must be deemed to ·b.8 a l....:oom .. separate fi'Onl the barroom ... It :i,s my 
finding thDt SUGh npach::age Dep2rtment"'. wi_thiri. tr.1.8' n1eaning, "intend
llkmt 2.nd· purpose· of. P.L. 1S·48, c. 881 ·wc..~.s· upon a· portion ·o;r thE:-; 
licensf3d preinises. other them the· public barroom. ·The respondent 
licen~ee complied with tbe. reauirements of State Regulations No.o 320 
The act~oh ot the respondent ~~ard wil~ be· affirmed •. : . 

. . ' .. . . 

Accortingiy, it isj ;~n this -17th day 6f ·March, ~9~9, 
. ' . ' .... ' ·. l. 

ORDERED thet the -action ·of tht~ respondent Board ip gr2nting the 
"broad pac1rng0 privileg.0n .to the respondent· Joseph P. Stt;)vens ·be and 
the se.me is hereby affirmed, and thi-J appc:al be and the ·s2me ·is hereby 
dismissed. · 

·'ERWIN. B •. HOCK 
DirE~·ctcYr e . 
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.. 8. APPELLATE DECISIONS - UNION COUNTY RE'rA.IL LI~iUOR' STORES ASSOCIATION 
v. LINDEN AND CAGGIANOo 

UNION COUNTY RETAIL LIQUOR 
STORES ASSOCIATION, 

Appell.o.nt, 
-vs-

) 

. ) 

) 
·MUNICIPAL BO.ARD- OF ALCOHOLIC 
BEVERAGE CONTROL OF- THE CITY OF ) 
LINDEN,_ and FRANIC CAGGLANO and _ 
LO UI.SE CAGGIANO, t/ a CAGGY'_ 1 S TAVEHN,). 

Respondents.. ). 

ON APPEAL. 
CONCLUSIONS AND ORDER 

Juliu,s R. Pollatschek, Esq~, Attorney for Appellant. 
Lewis Win.et sky, Esq .. , Attorney fo~ Respondent Municipal :Board. 
Sidney Sirnandl, Esq .. and ,Stephen OrlaD;do, ·Esq .. , Attorneys for 

Respondents Fre .. -rll~ ·Caggiano and Louise Caggiano. 

BY THE DIRECTOR: 
/ 

This is· an appeal from the action of the respondE;mt Municipal 
Board in granting "broad ·package -privileges" to the.respondents Frank 
Caggiano and Louise Caggiano. · 

· The evidence herein disclo~es that the licensed-premises at.114 
West ElizabethAvenue, Linden, consisted of a public barroom and a 
section which had been pa~titioned off from·the public barroom and 
designate,d as: "liquor storen. A plywood partition, nine feet six 
in'ches long and four feet. from the window space and extending part 
way to the ceiling, ·was erected behind one of the front windows of 
the barroom. In this.area) which is designe.ted as "liquor store", 
bottled alcoholic beverages v11ere · dlsplayed on shelves erected on the 
partition 2nd in the window. There was ·no entrance from the street 
to the "liquor. store.n. A pa tr.on ,might purchase pac:·rnge goods by 
entering the "liquor store'' through e.n opening between the partition 
and· the front window. · · 

P.L. 1~48, c. 9~, became· effective, upon approval by the Governo~ 
on May 28, 1948. Section 1 of that act· reads: · 

. . 

n1. ·1rhe holder of a plenary retail consumption license or 
a seasonal reta_il consu.111ption license, after· the effective date 
of this act, may sell and display for sale alcoholic_be~erages 
in origine.l containers for consumption off the liceDSf?_d prem
ises ·only in the public barroom of the licensed premises, such 
bar·room being a room eontaining a public bar, counter or simllar 
piece of equipmerit designed for and used to facifitate the sale 
and dispensing of alcoholic beverages by the glc;~ss or other· open 
receptacle for consumption on the licensed premises; provided, 
E.owever, that where, prior to the· effective date of this ac.t, 
alcoholic beverages in original contniners,for off"7"premises . 
consumption were sold-and displayed for sale by the holder of 
such license·, either to the exclusion of sc:.le for consumption · 
on the licensed premises or upon n portion of the.licensed 
premises other than the public barroom, such sale and display 
shall be permitted as heretofore and notwithstanding renewal 
or transf~r of the license.either from person to person or 
plci.ce to place, subject to rules and .regulations to be pro-
mulgated by the commissioner<>n · 
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The· ap.peliant introduced no evidenc<2 to offset evidence herein 
th2.t alcoholic bevet'ages were sold and displayed for s2,le in the . so.,... 
called TY liquor store" prior to May 28,. 1948. Thus, the q-µestion 
rem0.ining for determination i.s whether or not such "liquor storen 
was "upon a portion of the licensed premises other tha.n the public 
bsrroom" .. 

P.L.·1~48, c. 98, is entitled ''AN ACT ...• sUpplementing Chapter 
one of Title··33 of the Revised Statutesno The act's direct, applic
able supplementc:ttion ls of ILS. 33:1-1~3(1)· arid. 33:1-12(2) which pro
vide that a retail consumption license entitles the holder n.to ·s~ll 
any alcoholic beverages for consumption on the licensed premises by 
the gl2.ss or other· open receptacle, and also to sell any alcoholic 
bevere..ges in or~gina1· con.~ainers for consumpti.on off the licensed 
pren1i~~s".. (Undersc?rl~1g added_ .. ) ?:Ji.anifes~ly, ~he supplement 1s 1pur-:
pose is one of restriction of t11e consumpt+on license 1 s broo.d package 
privilege. .And the supplement's· exceptive proviso must be taken in 
he.rmony a:µd rational connecti.on with the act ls· gener[1l purpose, con-
sid·ered in its entirety. fl · 

I be.lieve. thnt the "liquor store" here under con,sideration we.s ·in 
a portion· of the barroom •. It is my finding. that·,s-uch 'tliquor store", 
within the meaning, intendment e.nd purpose of P ~L. 1948, c. 98,: was 
not upon a portion of the licensed premises other tbart the public 
b~rroom~ The action ~f the respondent Board will, therefore, be 
reversed. · · · · .. · 

Sub'se:quent to the hearing held herein, the license in ,.qu~stion . 
was transferred by respondent Municipal Board from 114 West Elizabeth 
Avenue to 100 East. Elizabeth Avenue, Lindeno ·s1nce, in tb:Ls 'proceed-· 
ing, the action of respondent Board in gr2d:1ting· ·the nbroad packag·e 
privilege" will be reversed, . and the· notat.io:h ·on· the li.cense ·"certifi
cate, pursuant to Rule. 4 of State Regulatiori~ ~No. ·32~ .. will.~e.deleted,· 
it follows th2ct, hereafter, respondents Fran.k: ·Gag g.i_ano and Louise · 
Caggiz.no may sell package.goods only from the puqlic barroom .of their 
licensed premises at 100 "E~st Elizabeth Avemie,"Lipdei1"~ · 

.. 

Accordingly, it is, on. this 1'7th day of Nia~rch,' 19'49, 

ORDERED thc.'. t the action. of th.e respondent lVtuni~ipal. Board in 
granting the "broad package privileges rr . to th.e :res.ponden·ts Frank 
Caggiano and Louise Caggi2no, t/a Caggy1s·~ravern, be c;,nd the s.ame is 
hereby ~eversedo 

ERWTN.· ff. HO.CK 
Director. 
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9. APPELLATE. DECISIONS .:_ UNION COUNTY JLETAIL LIQUOR STORES ASSOCIATION 
- v. ELIZABETH AND HRAB.A.R.. 

UNION. COUNTY RETAIL LIQUOR 
STORES .ASSOCiATiON, :· 

ApptBllent, 

-vs-

MUNICIPAL BOARD. OF AtCOHOL!C 
BETE:ItAGE CON.THOL OF TEE CI1:'Y · OF 
ELIZABETH.9 &nd JOHN ERABAR.9 
t/a THE ROOS~, ·. . 

) 

) 
\ 
). 

) 

.) 

Resp~r1dents.~ · ) 
- - - - - ~ - - -

0 N APPEAL · ' ~ . - · 
CONCLUSIONS AND ORDER 

Julius. R .. Pollatschek, Es.c; ~ ;;· .Attorne.y for Appellant. 
Louis .P. Longobardi, Esq._~. Attorrwy for J~es.po.ndent.Muni:ctpc:l Boa1~d.o· ··. 
Jacob L .. Tric.n·si, Esq_o, .Aftorney f.o:c Hespondent Joh:i Hrc:vbc.r .... 

BY Ti-IE DIRECTOE: 
. I; 

This is cs.n appeal frOlil th.e ~ction. of the .res·pondent ·Municipa:l .· 
Board in granting nbroad p~ckage.·. pri vileges·rt to. th0 re.spondent.· J·cilm ... 
Hra.ba.r. 

.•' . . .. 

The evidence herein discloses th(-;.t -the licensed premises .(154.First 
Street) consist of a barroom in the rear of vvhich is ::1 shelved section, 
desi_gna ted. as nracKage Depi:~.rtmcntn, . wr:i.Ere bottled· liquor ha$ beeri 
displayed for r:. number of -ye:-:1.rs" .-Early in MD.y .. J.948,. p:::.rt:itio.ns,- r -

extending ·to a height of c.pproxi'mately four .f·ee.t ;(the ·tr::stimony ·states 
nwaist high"), were; -E2rected s.round r:~ portion: of this npackage ne·pGr·t-
mentn o . There is an opt3ning ·in, tlE~. ·p<1°ti t~on :~of a-p.pr.oximately· s.1x .f·eet .. 
Ther·e is a front door leading directly to. the .b2-r. There is ;:;.lso a· 
sidE; door"' A pa tr on en.ti::;ring through th2 ~id2 ··door· moy, : by .tur:ning 
left, proce'2d to the npaci\::2cgc De.p.'.3.J~tlilEmt.u ·but such :pe~tron .r.ncy, · by 
turning right e.nd w1 thout passtng through ·any further .nperture,, · pro++
c28d directly to the bar; e.nd_, sir1lilc:.rly, e. p~:-.tron vvho has entered by 
thf.:; front door or vv.ho stands o.. t the bar mny ·proceed ·.to,. and Tind· ·him
self ir1, t11e npaci'.Cc:.gs nep0.rtD1entu without passing through any aperture. 

P.Lo 1948, c •. 98, ·becc.me .effective., upon_ 2cpproval by· the:: Gov.ernor, 
on !~!Iay 28, 1948. Sec.tion 1 of that ac.t rs.o.ds·: · · ... ' 

n1. The holder of a plena.ry reta:Ll consmnption license or 
a seasonal ret:iil consumption lic·ense.9 nftt-.:r the effective 
date of this act, may. s~ll and displey for sale alcoholic 
beverages in origi.nal c,ontc.~iners for consumption off the 
licensed premises only in' the public b2rroom ~f the licensed 
premises, such barroom being a room containing a public bar, 
counter or similar piece of equipment ~esigned for and used 
to facilitate the s2lc and dispensing of alcoholic beverages 
by thE-; glass or other open rec(;pt2.cle f'or consumption Ql1 the 
licensed premises; provided, howev~r, that where, prior to the 
effective date of this act, alcoholic bever2ges in original 
containers for off-premises consw.nption were sold and displayed 
for. Sc.le by the holder of such lic.;:mse, either to the- exclusion 
of ·sale for consumption on tiE licensed pr\$rnis(~S or upon a 

, portion of the licensed prerdses other thr_m· the public barroom, 
such sole a.nd displ8.y shall b12 psrmi tttsd 2.s heretofore 2.nd 
notwithstRnding renewBl or transfer of the license Dither from 
person to person or place.to place, subject to rules and regu~ 
lations to be promulgated by-th8 commissioner .. n 
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The appellant does not deny that 2lcoholic beverages were sold 
und displayed fo.r sale in the npc~C.i:G1g;:=; Department" prior to .May 28, 
1948. Thus, the sole question for determination is whether or not 
such upackage DepartnH~mt" was nupon a portion of the licensed prem_, 
ises other than the public barroomn. 

P .. L. 1948, c .. 98, is en ti tlod TfAN ACT •• · •• supplementing Chapter 
one of Title 33 of the Revised Statutes". l The aotts dir~ct, applic
able supplementation is of H .. s. 33:1-12(1) and 33:1-12(2) which 
provide ·that a retail consumption license entitles the holder nto 
sell any alcoholic beverages for consumption on the licensed premi.se:s 
by the gla.ss or .other open receptacle·, and elso to sell any a~cohol"ic 
beverages in ori inal contr:~iners for consrnnption off the licensed 
.Q£E:rn;Lsesn. Underscorirlii added.} Manifestly, the supplernent 1s pur
pose is one of restriction of the consumption license's broad package 
privilege. And the supplement's exceptive proviso must be.taken in 
harmony and ra tiono.l connection with the act ts general purpose, con
sidered in its entirety. 

At the hearing herein the respondent Jolm Hr a.bar was asl·rnd: nrf. 
you were to stand behind the counter set up in your so-called liquor 
store and look to the front of the licensed premises, what part.of 
the prf?.mises could. you observe?n Mr .. Hrabar answered:. "The bar, 
also the front of the tavern. n When asirnd: , "Could you see the bar?", 
he ansvv-ered: vvwell, you could over that partition; the pe.rti tion is 
not suffi~iently high enougn to obstruct the bci.r.," : 

I b(~lieve ~h[1.t_ the npackage Dep2.rtrnent" b:=;re uncier consid.eration 
was in a portion of the barroom, despit8 the side door and despite 
the improvised, low partitions which were erected shortly before the 
May 28th deadline.· It is my finding that such npackage Department" 9 

w1thin the cieaning, intendment and purpose of P .. L. 1948, c. 98, was 
not upon a pdrtion of the licensed premise& other than the public 
barroom. The action of the respondent Bo2Fd will,, therefore, be 
reversed. 

Accordingly, it is, on this 17th day.of March, 1949; 

ORDERED the:~t the action of the respondent Municipal Board in 
granting the TTbroad pacirnge privileges" to the respondent John Hrabar~ 
t/a The Roost, be and the s~me is he~eby reversed. . · 

ERWIN B. HOCK 
Director. 
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10~ APPELLATE DECISIO~S.- UNION C0UNTY RETAIL LIQUOR ~TORES._ASSOCIATION 
v,, EIJIZA£5ETH ,_nJ.\1D- W.dELt.::N .. 

Appe],lc.nt.? ) 

-vs- .) 
ivIUNICIPAl~ BO.A.HD OF ALCOHOL.IC 

R·e 3-) o· ~" r'1 C• ·n "- C" .). 
!.. -~ ).. .h..) . .._. .\. ..L ',,J .:.; . 

. ·'.Tm APPEAL . 
co·NCLUSio:L\JS ·AND OHDEE 

Juli us R .. Pol+a ts c he~I /..Esq ,,' 7 Attorney. for Appetlf-'.n.t. 
T.oui· c .tD .-1.or1f·o'o' ;H,.;l· . Llc'(; . J.+·+o· l''Y'•(:J:-' r- U"'r .,_Je:.::non· •it:YY)+· T1lf' 1 n-~ Cl0 ·o-·a·l Uo·-1 r'u.-:., ~_, .,:J • ___ ... 0 '-~-- U.. J I'.J .._; ··:·" ·:J . _, v v :-- ... 1.....,:; _ . .Lt. >-J .i::- '-'- ·~-'-- u .L/l lA. J.. .L .J_) cc o 

S·j_dn0y i~inwndl t:11s0 1' t.t(-)T'ne·y·· f'o,., -n.'"'1e-,~'i·101 .. ,,~1ent Ti\1-w~,..,,..J. ri Joqe·oh Wl1pl rir" 
• .,,,, ·-' L •.• _, •• ~ J L:.J J.• J .Li '.J ... -- . ._ -· .J... ../~j: ....... -:-. .. . J.J. LJ .A..~.t.,....:. '\.I.. .._.. J_ -- vt! -:"'----~ .J.• 

BY THE DIREC~rnR~ 

1Ihi s is 2.n appeal from the 2.ctio·:n of the re~pondent Murii.cip;::l 
Board in gre.ntirig lTb:coad pHc:i~age privi1€g_esn to the _respondent Edward 
J"oseph Whelr.'n. 

The evid~nce herein discloses th~t 'the-licensed pre~fs0~· at 
901 Flora Street, Elizabeth, consist of a ~~blic barroom in the rear 
of which is ~~- small shelved er en bel:1i1~d 2. pcH'1ti ti.on severe::cl feet high, 
that area being designated (;•.s npac:Kage Den2rtmentn,, ·There 2.re two . 
entrances to the licensed premises. A m~ln entrPnce le2j~ to the 
front portion of the barroom; a ~ide· entrance to th~ b2rroom leads to 
the npacicc.ge Depci.r~nH:~·ntH.. , Adjoining the sJ.d:e entronce is a viindl.YIJI,,- · 
containing e. displey of pcicL::o.g~ goods z:~nd c:. sign bear:Lng the words 
n1iquor Storen.. A patron entering the· .s.i'.:~e enti:-.f'..nce wo"Li.ld wE~L( 
t -, ' t" . ,.... .. , ' .. '... \ nroug11 11.e res.r p2r t OI the oarroom Def ore reaching thE: wpacJ::;:age· 
DelJE~r tE1entn 0 

P.Lo· 1948, c$ 98, becime ~ffective~ upon approval by the Governor, 
on May 28,. ·1<;:J48.. Section _l· of thc.t act' ree,cts: 

n1. ~the ho~der of a plermry ·retail· consmnptior1· license or 
a se2sonal retttil consmnpti01.1 license, after the effective date 
of this act, nmy sell and displt~Y- for snle o.lcoholic bevere .. ges 
in origino..l containers for consumption off the licensed premises 
only in the public b8rroom bf the license~ premises, such bar
room being a_ ro.om contc:dnj_ng c. public be.r, counter or simil2;.r 
piece of equipment designed for and used to f2cilit2te the sale 
and di_spensing of' a1coho1ic bsverages by the glass or oth~r 
open receptacle for consmnpti"on on thf.: licensed premises; 
·o-"'o•ri" ..::'ec-~l -n· O""Tp~-,-,::ir .:--.-.-:::,.:.. :;.,,,.,.::-0 1::· -,-,r-·L('.)-'' ..1-0 +·h,::, ,::,.t.."'-Pc:·ct-1"P d:::i+-0 o ...... 
1 .L ~ U :; ___ i_~~-.::::._."J i.J.L.Lc..1L .,-Jl.!."-'-'-~) 1-' - .L v v~~._. ·~J._L.__, -'-Ii'-' c.Li~ .L 

,this act,. 2.lcoholic beverages in original contc:dners for off-
premises consumption vv,;;;re solo_ o..nd c_isplc:~yed. .for s.2le by the 
ho10.er of such license, c~i tb .. 2r to tlE E,:xclus:ion of sc~le for 
consumption on the licensed premises or upon a portion of the 
licensed pre:.ntses other thr:..n ths public br~rroom, such se.le 3.nd 
display shall be p•2rmi tted 2s her(2tofore c:rnd notwi thst2ndj_ng 
renewal or trnnsfer of the license either frou person to person 
or.place· to pl2ce~ subject to rules ?nd regul~tions to be pro
mulgo.ted by the cornmissioneron 

The ·appellant introduced no 2vidence to Offset evidence herein 
thet alcoholic beverages were sold and displ2yed for s~le in· the 
apac~:ings Depa.rtment'1 prior to Mo.y 28, L.J48.. Thus, the ques-Cj.on 
rcme:.ining for determination is whcth,::::r or not such ?YPo.c_;_,:ce:"':.ge Dep~1rtment" 
~iND.S YYupon ,2 portion of the licensed p:·0mises oth2r th?.n th2 public 

.barroown.. · 
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P.L. 1948, c. 98, is entitled TTAN f.1 CT •• ·o .supplenienting Ghr:_pter 
One Of Title .33 of the Revised st~tutesYl. The act•s direct, applic
able supplementation is of R. s. 3B:l-12(l) and 33:1-12(2) which 
provide that a retail consumption license entitles the holder nto 
sell any alcoholic beverages for consumption on the licensed premises 
by the glass or other .open recepte.cle, 2.nd also to sell any 2.lcoholic 
beverci.ges il} original cont.ainers for consumption off the licensed 
premisesn o TlJndcrscoring aqded .. )· Manifestly, the supplement rs pur-· 
pose· is one of restriction of the consumption license ts broad package 
pri,vilege.. And the supp_lement ts exceptive proviso must be tal·rnn in 
h?-rmony and rc~tional connecti_on with the act's general purpose, con.-:. -
~idered in its .entirety. · 

I believe· tho.t the "Package Departmentn here under consideration 
WD..S in a portion of the barroom.. It is my finding thcct such "Pacl{age 
Departrnent 11 , vd thin the meaning, intendment and purpose of P. L. 
1948J c. 98, was not upon a portion of the licensed premises other 
than the public barroom.· The action of the respondent Board will, 
therefore, be reversed. 

Acc6rdingly, it is, on this 17th dny of March, 1949, 

ORDERED th2.t the action of the respondent Municipr.l Board in 
grC'-..nting the YYbroad package privilegesn to the respondent Edward 
Jos~ph Whelo.n, t/ n Whelr.n' s 901 Club, be and. the same is hereby 
reversed. 

ERWIN B. HOCK 
Directoro 

11.. APPELLATE DECISIONS ·- UNION COUNTY RETAIL LH~UOR STO~S ASSOCIATION 
Vo ELIZABETH AND HIGGINSo 

UNION COUNTY RETAIL LIQUOR ) 
STORES ASSOCIATION, 

Appell~nt,) 
-vs- ) 

MUNICIPAL BOARD OF ALCOHOLIC ). 
BEVEHAGE CONTROL OF THE CITY OF 
ELIZABETH, and JOHN F. HIGGINS, ). 

Respondents. 
- -· - - - - - - - - ....: - :_ - - - -) 

ON APPEAL 
CONCLUSIONS A.ND ORDER 

Julius R. Polla.tschek, Esq., Attorney for A.ppellar.it. 
Louis P.~ Longohardi, Esq .. , Attorney for ;Respondent Municipai Board. 
Na than Reibel, Esc.:.·, Attorney for Respondent John F. Higgins_. 

BY ,THE DIRECTOR: 

This· is an appeal from the action of the resp.ondent Municipai'. 
Board in granting nbroad pacl-rnge prj_vilegesn to the respondent John 
F. Higgins .. 

The evidence herein discloses ths.t the licensed prernis.es at 401 
Magnolia Av·enue, Eliz2beth, consis't of a pubLlc barroom with .a;n 
entrance on Magnolia Avenue, and a back room with an entr2rice on 
Fourth street. The back room contains tables C:md chairs, a: piano and 
a music boxJ but there are no shelves, or cabinets.9 or any other. qf 
the customary- and proper appliances for display of bottleq liquor. 
The respondent licensee testified that he displays bottles "right in 
the boxesn, or on a n.couple of tablesn, but in the photograph of the 
room submitted to the respondent Board, and in evidence herein, no 
bottles are visible.· 

The licensee testified that for many years he has been selling 
package goods in the bacK room to those who use the Fourth Street 
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entrance •. Indicative of the Mbe.CK room·' sn:; ne.ture and use (c-:.s shown 
by a photogr2ph,'introduced in evidehce, of the back room t~~en from 
a po~nt in the barroom) is a sign reading- "COUPLES· ONTjY~ n ~ 

P .Ip 1948, c ~ 98, becr-:,me effective, upon approval by the Governor, 
on ::vi:ay 28, 1948 .. Section 1 of tht~.t act x·e;.Jds: 

I. Tfl •. The holder. of a plenary rete.il consumption. iic.eJ;J.Se or 
a sea.sonE~l retail consU:,t1ption l;~cense, _e:tfter th~ ·eff e~ tj_ve date 
of this act, may sell .8J;1d .displc.y for St)le alcoholic bevercLges 
in· original· cont-2.i'ner s fot~ co:nsrnaption-. off the 11censed preiiii ses 
only in the public bar.room of the licensed premises, ·such bar- -
room being. s. room containing ·a pub}.:Lc b::~r, counter or similar 

"pie:ce of ec~uipment designf!d for .anci. µ,sed to fc.1.cili tc.:. te the sale 
· a·i1d dispensing of E~lcohollc bever.~~.gc1 s by. the gls.ss or other open 
-receptc:~cle for consmnption on the .licensed premisesj· ]_rovided 7 

hmveve~, th.:1t \1vrwre.? .prior to the effective cte.te of. t.his net, 
alcoholic bevsr2ges ip.ori~inal conteiners for off~premises 
consu:mptj_on were sold ci.:nd 0.ispl0yeG. for _sr~_le by the holp_er of 
such lic13nse, · ei tiwr to the exclu.sion o.f' s2.lc for consumption 
on the licensed premises.or upon a portion of the licensed 
p,remises othr~r thr:rn th£ public barroori1, such sale and dispL;;.y 
shall· .be permitted as her·etofore and notwi thst2.nding renewal 
or trc:-nsfer. of the license either· from person .to person or 
place to place, subject to rules e.n:d. .=regulc.tions to be promuJ~ 
gated by the commissioner on · · · 

The 2.ppellc.mt introduced no evidence to offset evid.ence herein 
th;.:; t 2.lcoholic bevereges v;ere sold in the bac·~{ room of the licensed 
premises prior to IVIay 28, 194.S; .:'..nd it appec-~rs· frow thQ evidence tlmt· 

. the bci.ck r'ooni we.s not a portion of the public barroom. Thus, .the 
question ~emaining for determination is whether or rtot there w~s the 
stc-1.tutorily required "displey for sGlen of alcoholic beverr.ge~3 in· 
ori6irn1l contc=-iners for off~premises consumptiono 

P .L .. 1948, c. ~8, is entitled "AN ACT.,. o ~ sup1)lementing Chapter 
one -of Title 33 of the Revised·Statutestvo The act's direct, applic
able supplementation is of R .. s. 33:1-1~~·(1) 2nd 33:1-12(2)' vv'f1ic'b_ 
provide th8.t 2. retBil corn:-mmption license entitles the holder nto 
sell o.ny alcoholic bever:1ges· for con~urnption on 1 tne licensed prem
is_es by the glass or otl.1er open receptacle, and also to sel).. any 
alcoholic bevertLges in originc.l containers for· con~'3umption off the 
licensed premises"o (Underscoring addedo) Manifestly, the supple
ment 1 s purpose· is one of restriction of the consmnption license ts 
brOG"t.d pt:lCkage privilege. And the supplernerit'' s exceptive proviso 
must be tRken in hr"rmony C..Dd rc.tione.l conne·ction· with the e.ctts 
gener~l purpos~, c6nsidered ~n its entirety. · · 

rt· is '.my finding thr.t within the me2cning, intendment c.nd purpose 
of P~L. 1948, c. 98, 2lcoholic beverages in original containers for 
off-premises consu:11ption were not here display-ed for sale, upon a 
portion of the .licensed premises other th.e.n the public barroom, prior 
to May 28, 1948. The nction of t11e respondent ·Boar·d will_'} therefore, 
be reversed~ · · 

Accprdir~l~, it is, on this 17th dsy of March, 1949,· 

·ORDERED thRt the action of the res.pondent Municipe,l Boe.rd in 
granting the -Hbroad P?-clrngQ pr~vilege_sn to the respondent John F. · 
Higgins be end the St?.rne is hereby reversed· .. 

ERWIN B •. Hoc:c 
Director. 
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12. APPELL.ATE DECISIONS - UNION COUNTY EETA.11. LIQUOR STORES ASSOCIATION 
v. ELIZABETH AND ~OSTY AND RGTKGWS{I. .l 

UNION COUNTY RETAIL LIQUOR 
STORES ASSOCIATION~ 

'} 

) • .. 
Appell~nt, 

-vs- ) 
MUNICIP.·AL EO.~ED OF ALCOfiOLIC ) 
BEVEIU\.GE CONTROI OF T1~E CITY OF . 

ON APPEAL 
CONCLUSIONS AND ORDER 

E-L- IZ A 7:1 E'-ljLi ~; r· ,.:j. c;r1-:-17p·~:n:ji111 '-/0 ,~.,1~·i'J.' "':' D· d0 

' .. ,_D J..1' L. J.U 1..., l'.i .U.J..:J .. \J l':i... 0 ~ c. ' 

E1.1:·IL DU1'l/-Q\iiTC .. !FI t/1

'l T•TflTIN ('1'1'1-1" ) J··· ' 1L .1.\. ~Vl-.)L;,. J _, ('" ~; . t v. .L 

TAVERN, ) . 
Respondentso 

- -.- - - - - - - - - - - - - - -) 
Julius ·R. Pollatschek; Esq~, Attorn~y fbr Appellant. 
Louis Po Longobc:: .. J'di, Esq., Attorney .for _Re·spondent 1vlunicipe.l Board. 
Sidney Simnndl, Esc:_o, Attorney .for Respondents Kosty cind Ruti·rnws.i:d .. 

BY T'HE DIEECTOR: 

This is ·an ~ppesl from the ~ction of the respondent Municipal 
Boc:.rd in granting nbro2~d package privilegesn to the respondents 
Stephen Kosty ~nd Emil Rut~owski. · 

The evidence herein discloses that the licensed premises at 741 
Edg2r Road, Elizab.eth, consisted of a 1public barroom, with an are2., 
behind 2 par ti ti on, designe.ted as npackc..>..ge Departi;1entn nnd containing 
shelves holding bottles of liquor. The partition appeared to consist 
of solid ·boo.rds to a height of a.pproxirn.1:1tely four feet, and lattice 
wor~ extending to a height of ~botit three feet above the solid boards 
and to within severe.l feet of U1e ceLLing. In ~- window located in 
.the "package depe.rtrnentn there ws:s a display of liquor vvhich was· 
visible from the street~· There vv-2s no entrance from the s tI'eet to 
the "package de.pci.rtmentn. A patron in the licensed premises might 
purcho.se paclrn.ge goods through an opening in t:t·1e partition .. 

P.L. 1948, Co .98, bece.iile ·effectivt.~, upon approval :Py the Governor, 
on Ma_y 289 1948.. Section 1 of thc-.t act reads~ 

"l. The holder of a plenary reto.il consumption license or 
a seasonal retail consumption license, after the effective date 

. of tl1i's ·t r"-. ~ll •".Ir :1 ·i·~ l-::.-7 f-. .., ".'.l.., .0:.11 l· l • 1 e-p ''::10'C.JC . ac '} 11ay Se _ c:...J1a ai.. .... p l,\.;y or Sc .. e ~ .•. co_10.J...lC o ~V ...... Iec1:::>-.... 0 

in original cont2iners for consumption off th~ licensed prem
ises only in the public barroom of the licensed premises, su~h 
bnrroom being a room cont2.ining tL public be:1_r, counter or sirnil2r 
piece of equipment designed for and used to facili t0.te the Sc\le 
and dispensing of alcoholic beverages by th13 glo.ss or ot~1er 
open receptacle for consmnption on ths licensed premises; 
provided'} hovvever, thc:.t where, prior to the 12ffecti.ve d<J.te of 
this 2ct, alcoholic beverages in origin~l cont2iners for off
premises consumption w12re sold and displc.yed for se.le by the 
holder of such licens0, eit~eT t6 thE exclusion of s2le for 
consumption on the licensed premises or upon a portion of the 
licensed premises othar than the public barroom, such sale 
and displc:~y shell be pcrmi tted P s her 12tofore end notwi thste.nd
ing rencv;r2l or transfer of the license either from person to 
person or pl~ce to place, subject to rules and reg~lations to 
be promulgated· by the com1nissioner." 
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The appellant introduced no ~videnc~·to offset evidence herein 
that ~lcoholic bc~verages were sold e..nd dis.ple~yed for sale ::Ln the 
upacKage Deper.tmentn prior to .. May f.'8, 1948"' Thus, the. question 
remaining for determinr.tion is whether or not such npackage Dep2.~t
ment11 was ~'upon a. portion of· the licensed premises oth~r t:r:1c-:n the . . . . .. 
public barroom" .. 

P ?'L .. 1948, c. 98 is effci tled _UJ.\_N ACT ... "· e supplementirig Chc:pter one 
of Title 33 of the R8vised Stqtutesn. The act's direct, applic2.ble 
supplementa tio:q is of R .. S. 03~ 1--12(1) o;nd ·33~1~12(2) whi.ch provide 
the., t a retc.'.il corisumption license entitles the holder n to ·sell any 
alcoholio beve_r2.ges for. ·consumption on th9 licensed premises by the 
glass or other open receptacle, _s)_nd ....... 0lso to sel~ any alcoholic 
bevera. -"es. in ori inal containers for consumptio·n off the licensed 
:Qfemisesn o Underscoring ...:.added-.. ) Mc:mifestly, the supplement 1 s pur-
pose is one of restrictiori of the consumption license's brood ~ackage 
privilege.. And the supplen:).ent ~ s exceptfve· 2rov_+so must, be taJten 1n 
harmony e.nd rational connec,:tion with ·th$· act's general purpose, con-
sidered in its entirety. · · 

I believe thc:~t the "Package Departmentn here u,nder consideration 
was in a portion of the barroo11i., It is xny finding.that such npackage 
Departmentn, vvithin the rneerling, intendment and purpose of P.L. 1948, 
c. 98, . wa_s not upon a portion ·or the licensed premises other than the 
public barroom.. The action of the ~espondent Board will, therefore, · 
be reversed. 

· Subsec~uent to the· hecTj_ng held h8rein 9 th~3 iicense in question 
was transferrec. ~by respondent Municip2l Bar.rd to 727 Edgar Ro:::.d,. 
Elizabeth. · Since, in this procesding, th~ 2.ction of respondent Board 
in granting the tv'broc..d package privilegen will be reversed and the 
notation qn the 1icense ·certificc~te, pursue.nt to Rule 4 of State 
Re.gul2 tions No .. ·· 32, will· be ·deleted, it follows the, t, here2fter, 
respondents Stephen Kosty 2.nd Emtl Hutkows:ki ma.y sell packo.g .. ::; ·,goods 
only. from the pli.blic barr._oorn of their licensed pn;misss s. t 727 Edge.r 
Road, Eiizabetho 

Accor~ingly, it is, on thi$ 17th day of March, 1949,. 

ORDERED that ·the action of the respondent Municipal Boe_rd in 
gre.nting the ti-broad package pri vilc~ge-sn to the. respondents stepl1.t2n 

· Kosty and Emil Hutkovvski,_ t/e. Twin City T0.vern; be anc\. the s2.me is 
here_by reversed., 

ERWIN B ~ HOCK ' 
Dir~ctoro 
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l
~ u. APPELLA~L1E DECISIONS '- TJNtON .couwrY HE.TAIL LIQUOR STORES ASSOCIATION 

v. · EIIZABETH AND 11.1.ANNIO~ •.. · . 

/ 

·~ .. 

. ' 

UNION COUNTY. RETAIL LIQUOR 
STORES ASSOCIATION~ 

-vs-· r .· 

') . 

) 

.) 

MUNICIPAL BOARD OF ALCO~OLIC . )~ 
BEVERAGE CONTROL O~-T~E· CITY OF 
ELIZAliE1iH, end FRA.1\J~( .G. cmd. . . . ) 
MARGARET E. MANNION, · ·t/a SHPJl/!ROCK 
BAH, . . . . ·) 

Re_spondents.: ,.· 
·- - - -· .:... ·- ·- _) 

:otr APPEAL 
CONCLUSIONS AND ORDER 

Julius R. Pollatsche.K," ·Esq_., Attorney .·:tar Appellant .. 
Louis P. Longobardi, Esqe, Attorney for Respondent Municipal Board. 
Sidney Simandl, Esq., Attorney fo:.r Respondents Franl-c G. and 

M·arg·~cret E. Mannion. 

BY THE ·DIHECTOR: 

This is a~_.appeal from the action· of the respondent MUnicip~l 
Boar.ct in gr: anting· "broc::.d package privileges" to the -respor:idents 
Frank Go. and Mnrge.r~t K~ Mannion. · 

; ' 

·The evidence her~in di~cio~e~.th~t the licen~ed premise~ at 
12 South Broad street, :Elizal:)e$.h, had bee:1 conductec.f for the past 
seven or eight yea.rs in the sm11e manner in which they a~e pre.sently 
conc!.uc ted ~ The. publie bar, except as to the entra.nces thereto at-
ei ther• end, runs the full length of the premises. It appears that 
over the· approximate center of the b~t is a wooden crosspiece,.about 
·eight~en inches wide and severPl feet from the ceiling, extending 
from the wall behind the-_bar to the opposite wall. Connecting with 
this crosspiece and.extending to the floor is a wooden partition 
which apparently runs to the wall opposite trfe bar ·and which com
mences at a point several feet from the· front. of the bar. A.l«)·:hg· the 
·wall behind one--hc.1lf of the bar are shelves containing bottles ·of 
liquor. This are?t has been designated as a npaclrng_~ Departrµent". It 
appears that there are two entrance doors to the licensed premises, 
one at each end. Thus. a _patron may enter through. the door net:ir the 
bottle display and purchase package goods without passing beneath 
thQ crosspiece ·which is over. the b8.r, Le., without being upon that 
p2.rt of the premises vvherein no bottles nre displayed. But the bGir
_tender may move freely -from one end of _the bar to the other and ·se-rve 
drinKs over the entire b2r. Similarly,· since the indicated partition 
does not extend to the bar but, instead, commences several feet from 
the front thereof, patrons may move freely from one end of the bar.to 
the other and st0.nd e.nd drin~!.: at any point along the bar. 

P. L.. 1948, c. '38, became effective, upon approvt:~l by tl~e Governor, 
on May 28, 1948~ Section 1 of that act re2ds: 

n1.. The holder of a_ plenary ret~il consumption license 
or a s~asonal retail consumption license, after the effective 
d2,te of this act, HEY sell and display for s:::le clcoholic 
beverci.ges in originc:l contc:~:Lners for consumption off the 
licensed premises only in the public barroom. of the licens·ed 
premises, such barroom being 2. room contcdning a public bar, 
counter or- similo.r· piece of equipment designed for and used 
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to facilitate the s2le and dispensing of 2lcoholic beverages 
by the gl2.ss or- other open recept2~cle for consumption on the 
licensed premises; providecL, _howev~r, the.t where, prior to the 
effective d2~te of tllis act, alcoholic beverEges in original 
containers for off-premi.ses conswnption were sold and· displayed 
fOI' SB.le by the holder of SUCh license, either to trle exclusion 
of sc:,le for cons·urnptl.on on the lic_ensed p1-lemises or upon a 
portion of the licensed premises other than the public barroom, 
such sale.and displcy shall be permitted a~ heretofore and 
notwithstanding renevvr 1 or tr::msfer of the license either 

·.from person to person or plrtce to place, subject to rules c..nd 
regula.tio~1s to be promulgated by the commlssioner. i_' 

The appellant introduced no evidence to offset evidence herein 
that o.lcoholic bevert~ges were :.:::old r-·nc;_, displc-"yed for sele in the 
npe.ci.;:age Dep2,rtment'1 prior to lvi2.y 28, 1S48. TL.usJ the question 
renrn.ining for det$rmin2.tion ·is wi..-£thE.r or not such 11 PG..c}G:~ge Depc.rt
mentn vms nupon & porti011 of t11e licensed. prej1is.es other th::m the 
public .. be.rroo:mn .. 

P.L. ·1;348, Co 98, is entitled "AN A.CT.,~., .supplementing Ch2pter 
one of Title 33 of the Revised Statutesrv. The act's ~irect, applic
able supplement2.tion is of H. So 03: 1-:12(1) 2.nd 33~ 1-12(2) which 
provide that a ret~dl consumptlon license entitles the holder· nto 
sell any alcoholic: beverages for consun1ption on the licensed prem
ises by the gl2.ss or other· open recept~i.cle, 2.nd also to sell any 
alcoholic beverac;es in originc.l contL?.iners for consumption of'f ·the 
licensed nremisesn. Underscoring addedo Manifestly, the supple
ment's purpose ··1s one of restrictio'n of the consumption license 1 s 
br6ad.pacKage p~ivilege. And the supplementls exceptive proviso 
must be taKen in harmony ano. ra tiop2.l conriec tion with tn.e act ts 
general purpose, ¢onsidered·in ~ts entirety. 

I believe thc.t the npackage Dep~-1rtmentn here under consider2..tibn 
w2s in c.:1 portion of the bc.rroom. It is my finding th0.t such 11 P2.ckage 
Departme:r:i.tn, within the mea:ning, intend.ment and purpose of P.L. 1948, 
'co 98, was not upon a portion of the licensed premises othe;r- than the 
public barroom. -~he action of the respondent Board will, therefore, 
be reversed. 

Accordingly, it is, on this 17th day of March, 1949, 

ORDERED that the e·ction of the respondent 1Jlunicip8.l Bo2rd in. 
gre.nting the rrbroad package pri vilegesn tb the respondents Frank ·G. 
and l\ilargare t E .. Mannion, t/ a Shamroq\: Bn.r .9 be and the so.me is hereby 
reversed. · 

ERWIN B. HOCK 
Director.· 
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14. APPELLA'TE DECISIONS -· UNION COUNTY RETAIL: LIOUOR STORES .ASSOCIATION 
v. ELIZABETH A~D TEN PIN BAR) INCo (Case #1) . 

Case No. 1 
UNION COUNTY RETAIL LIOUOR 

. u . 

STOR~S ASSOCIATION, 

Appellant, 

-vs-

iVIDNICIP P. .. L BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY OF 
EL~ZA.BETH, 2nd TEN ·prif .BAR, INCo, 

) 

) 

) 

) 

) 
. Respondents.\ - - - - - - - - - - - _;_ - - - - _; 

ON. APPEAL 
CONCLUSIONS AND ORDER 

Julius R. Pollatschek, Esqo, Attorney for Appellanto 
Louis P. Longobardi~ Esq~,_Attorney fpr Bespondeht Munic~pal Boardo 
Jacob L. Triarsi, Esq., ·Attorney fol~ Respbnde.nt Ten Pin Bar, Inc .. 

BY THE DIRECTOR: 

This is an appe·o.l from the action -of the respondent Municipal 
Board iri granting YYbroad package pri vilegesn to the re'spondent Ten 
Pin Bar, Inc. 

The evidence herein discloses that the licensed· pr·emises· at 10.-12 
Center ·street, Elizabeth, consisted of bowling_ alleys, and a public 
barroom at one end of ·which was a small, shelved, closet-like area 
designated as npackage Departmentn.. There was no entrance from the. 
street to the 1fPackage DepB.rtme~tn. 

P~L. 1948, c. 98,became effective, upon approval by the Governor, 
on May 28, 1948. Section 1 of that act reads: 

"l. The holder of a.plenary retail.consumption-license or 
a seasone.l retail consumption license,. after the- effective 
date of this act:1 may s·ell and display· for sale alcoholic 
beverages in original containers for consumption off the 
licensed premises only in the public barroom of the licensed 
premises, such barroom being a room containing a ·public bar, 
counter or. similar piece of equipment designed for and used 
to facilitate the sale a,nd dispensing. of alcoholic bev~rages 

·by the glass or other open receptacle f.or consumption on tl;le 
licensed premises.; 12rovided 9 however, that where, prior to· the 
effective date 'of this act, alcoholic beverages in original 
containers for off-:-premises consumption ·were sold and displc:.yed 
for sale by the holder 6f such licerise, e~ther to the exclusion 
of S:J.le for consumption on the licensed premises or upon a 
portion of the licensed premises other than the pub1i'c bc_rroom, 
such sale nnd display shall be perrni tted as he·retofore and not
wi thste.nding renewal or .. transfer of the license either from 
pe~son to person .or .. place to pl2~ce, subj.ect to rules and regu
lations to be pr<?m~lge:"'. ted by the commi$Sioner." . 

The appellant :Lntroduced no evidence to o.ff set· evidence. herein 
that alcoholic beverages were sold ~nd displayed for sale in the 
"Package Departrnentn prior t~ iVIe.y 28, ,1948. Thus, .. the· question 
remo.ining for determination is whethe.r or not such "Package ·Depart
:qientn was "upon a poJ:>tion of the licensed premises other than· the 

· publi.c barroomn. 

P .L. 1948, co 98, is entitled n AN ACT •••.• supplementing Chapter 
one of Ti.tle 33 of the Revised Statutes'.'. The act's direct,· applic

. able supplementation is of R .. S. 33:1-12(1) nnd 36:1-12(2) which 
provid~ that a retail consrunption license entitles the holder nto 
sell any e.lc9holic beverages for consumption on the licensed 
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prends-es, by the gl~:-.;.ss or other open receptacle, ·Qnd also -.. to sell any 
aTcoholic beverages ip.::._s>ri.gi.p:-l _ _s_9n_t2.ipe1;:s_for __ ~on_e_umpt~on off the 
J:_ic~nsed _g~nis~~n., (Underscoring Pdded·.) manifestly, the supple
ment ts. purpose is one of res tri c tlon of the consrnnption license) s 
bro::Ld package pri vllege,. And the· supplei-:c.ent ts exceptive ·proviso 
must be to.ken in· hc.rmony c.~nd rr.~tiom:~l connection with the act ts gen
e:c2.l purpose .!I considered in its (:n:1tirety •. 

·At the he~'.ri'ng herein the respondent licensee'$ bnrtend.e:t\. was 
as~rnd: lYif· El. ·p2.tron· sto.:nds before your bBr r:.nd desires to purcJ:ir·_se 
a -bottle of liq_uor. to t:·Ke ov,t do ·you sell 1 t to him over~ the bar. or 
do you direct him to the packo.ge dep0:rtment'? n The bartender . 
ansvvered: nr le.s.ve the bar lrncl l cUrec t b.im to tne-. padrnge Clepnrt..:... 
men t. There 1 s enough room for tvm peopl~ in there, no more. n · 

It is my finding thr .. t this .so~c~lled npaclre.ge D·~p~'.rtmentn, within 
the me·2.ning, intendmei1t :::-·.nd purpose of P.L~ 1948," c ~· 9'8, .. vve .. 's not 
upon [l_ portion of the 1icenseci premises' other thr1.n' the public. bar._,. 
room. The action of the ~espondent Boird·will~ ·thet~fore, b~· 
reversed. 

Accordingly, it is_~ on this 17th dc::.y of lJl~.rch, 1949, 

ORDEHED that the action of the. respondent j~J.nicipal Boo.rd. in 
granting the. "bro2.cl pac1:c1g-e priv1legesH to the respondei1t Tel'1 Pin 
Bar, Inc., be and the sem~ is hereby reversed. 

'ERWIN B. HOCK. 
D~rec tor~. 

15 .. APPELLATE DECIBIONS - UNION COUNTY EE1~I1.AIL LIC:lJOE STOPLES ft.BSOCIATION 
v. ELIZAHE1TE AND TEN PIN BAR, 'I:Nc 0 . (Cr-:.se. =Jf2}· 

Case No. 2 
UNION COUNTY RETAIL LIQUOR ) 
STORES ASSOCIATION, 

Appellc-~n t, 

-vs-
MUN l CIP AL BO.ARD OF ·.ALCOHOLIC 
BEVERAGE CONTROL OF-Tiffi.CITY .OF 
ELIZABETH, e.nd TEN' Pl~\J BAR, ING., 

.. 

") 

' ). 

) 

) 
I 

Respondents. 
- -- - . - - - - - - - - -- - - - - -:- ~) 

ON APPEAL 
CO.NCL usioNS AND ORDElt 

Julius Ro Pqllatschek~ Es~., Attorney for Ap~ellant. 
Louis· P.- Longobardi, Esq., Attorney for .Respondent Municipo.l Bo2"'rcL 
Jacob L ,,. Triars_i, Esq;, .Attorney for Respondent Ten Pin Bar,. Inc;.: 

BY TEE .DIRECTOR:, .· 

Subse·q~.rnnt_ to. the he:.-~rin:g in the prio.1 D.pp.e::.1 ·between the sr.111e 
p2.rties, · deciG.ed~ hcrevd th:, .. t.he .licensecl :¢re~1:iises .. at ·10--12: Center 
Street were vir.1.olly ciestro:y e0:. by, fire. .Qn 'Jt.nue.ry 25, 1J4S, ·-respondent 
Board duly trEnsferred ti1e plern-·ry ret:~_il ·consumption license, with 
TYbro2d ·pac_kage privilege 11 , .i.1eld by responc_ent Te11 Pin Bc.1.r 3 Ihc., fror.r1 
10-12 Center Street to 706! Elizabeth Avenue, Elizabeth~ The p~tition 
of c.ppe8.l· herein seet.s, 211:.ong other th:ings, an order by· the· Director 
requiring . the res·pondent ·Bo21"d to delete the .nbroad p::ickt::ge ~Jri v.ilegen 
frOiil the -license :Ln the. event. the grc..ntj_ng ·Of s.:~.id. privile.ge is 
reversed in the prior ·appe2l. 

· . New Jersey state ~rary · 
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·rhe only theory upon which respondent Ten Pin Bar, Inc. can sell 
alcoholic beverages in original containers for off-premises consump
tion in any portion of the licensed pre:mises other than the public 
barroom at 706·~ ElizC1beth Avenue is thc:t the "broad package pri vi
lege" was granted for 10-12 Center Street o.nd continued in effect at 
706i Elizabeth Avenue upon the transfer of the lfcense. P.L. 1948, 
c. 98, provides in effect thatithe privilege shall continue "not- · 
with~tanding ~enewal or tronsfer of the license either from person 
to person or place to place". Thus, if the action of respondent 
Board.had been affirmed in the prior appeal, the "broad. pacKage· 
privilegen could be exercised at 706~ Eli.zabeth Avenue. Since~ how
ever, the action of respondent Board has been reversed in the pr~or 
appeal, the libroad package privilege" must be deleted from the 
license. It follows that the licensee i1lay hereafter sell package 
goods cinly in the public b~rroom of premises at 706! Elizabeth 
Avenue. 

Accordingly, it is, on this 17th day of March, 1949, 

ORDERED the.t the not9.tion made p·ursuant to· Rule 4 of State Regu
lations No. 32 on the face of the llbense certificate be deleted 
forthwith by respondent.Board from the license certificate issued to 
Ten Pin Bar, Inc., for premises 10-12 Center Street and transferr~d 
to 706! Elizabeth Avenuea 

ERWIN B. HOCK 
Director. 

16. STATE LICENSES - NEW APPLICATIONS· FILEDo 

Merch2nts Refrigerating dompar~ 
106-114 Avenue "C" · 

· N$wark, N .. J. 
Applice'c tion for Public warehouse IJicense filed March 18, 1949. 

Harrison Motor Freight 
140 Central Ave •. 
Hillside, N. Jo . 

Application for Transportation License filed March 22, 1949~ 

Famous Brands, Inc .. (holder of State Beverage Distributor ts License 
SBD-150) · 

140 .- 8th SL 
Jersey City, N. J. 

Application for additional warehouse' at 384 Warren Stteet, 
Jersey City, N. J., filed Merch 23, 1949. 


