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1. NATIONAL DEFEN$E - THE DANGERS OF IMPROPERLY CONDUCTED. LIQUOR 
PLACES IN THE VICINITY OF MILITARY BASES - HEREIN OF PRECAUTlONS 
Al\JD. PREVENTIONS A.ND. THE PA.TRIOTIC COOPERATION OF PUBLIC-SPIRITED. 
CIVIC ORGANIZATIONS. 

Hrs. William Grobler, 
Chairman, Fort Dix Community Service, 
Moorestown, N. J .• 

]:'fy dear Mrs. Grobler: 

February 17, 19-41. 

·The control problem involving premises of liquor licensees· 
in the neighborhood of Fort Dix is brought to my attention again in 

. connection 'Ni th a ·joint inspection of these places made by men of i 

the Alcohol Tax Unit of the Federal Treasury Department with mem­
bers of this Department's staff and now completed. 

It is cl~ar that the dangers concerning the use of their 
leisure time which lurk in the vanguard of the armed forces at Fort 
Dix reach out far beyond what may be regarded as the. vicinity of . 
the Fort. Fast, ample and low-cost transportation facilities carry 
these men on leave to the larger cities of this and other states. ; 
Our responsibility is broader then, and much more difficult of so-· 
lution than it ma~r have first appeared. 

Fortunately, there are others who have seen the red light.· 
In October of last year the Mayor of Trenton, Hon. Leo Rogers, and. 
his Director of Public Safety, joined in warning the liquor licen­
sees of their city of the-need for great care in selling to members 
of the United States Army and other service men. This Department ·. 
i1mnediately backstopped th12se forward-looking public officials wi~h 
the promulgation of a state-wide tthostessn regulation. Its aim is'. 
the suppression of the "girl racketn on liquor premises where women 
stimulate consurnption and sometimes als.o offer themselves for. im­
moral purposes in an off-premises contact. 

With the effective cooperation of local police this Depart~ 
ment has made gratifying headway in eliminating from the taverns 
the known prostitute of record. A considerable file of photograp:t+s 
of such persons .has bc!en assembled here an_d employed to adva.ntage ·. 
as an identification medium. Our larger difficulty, however, con-.. 
cerns the control of her amateur competitor, concerning whom there 
exists no police record. It is toward her activities that the ho.s:­
t.e.ss. regulation. is di1•ected, 

The President of the New Jersey Licensed Beverage Associa-
--~;Lon has requested a n:rE_l-doubling" of our efforts cmd continued 
"Vigilance it in our supeI·vision of taverns in the iE1rnedinte- vicinity 
of army camps. This organization of retail licen~:;ees has been cop~ 
sistently helpful in informing its membershil'J or tr1e air;1s of thi?, ; 
Department. It has suggE::sted av2nues of potcmtia}, cooperation, e:s:r 
for instance, ou.-r recently-completed arr·ang•:;1iient vvi th the State 
Department of Health for a rnutua;L exchange of meaningful informa­
ti9n c·oncerning ·jurJsdictional conditions affecting our .respective 
re s-ponsibi_ l.itie s-. ~ - · -- ·- · - · 
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On January 24th, at Wrightstown,« in ·a mee-cing presided over 
by that municipalityis Mayor Everett Croshaw, I addressed the tavern 
keepers and officio.ls of muffi.cipali ties which lie around Fort Dix, 
cautioning them in detail concernirig the need for special care by 
·t~1en1 :Ln thic) (~xercise of their license privilege. Question·s·'. vvere en~ 

- couraged and ansvvered as long .as they -vvere forthcoming. ·r here vms 
. 0v~ry in¢lic·.0- tion of a genuine desire on the ·pa.rt of the license·2s 
and mu:..riicipal officials to give their, effective cooperation in main-
taining satisfactory conditions. · 

In your letter of January 31st you state that you have no 
specific complaint to register with this Department. Our full re­
sources are available to you and your organization in connection 
with any problems within our sph2rc of authority. 11eanwhil2 our in­
spections of premises and program of watchfulness contiriue·unabated. 

Your effective cooperation is appreciatodo 

Sincerely yours, 
E~ W. GARRETT, 

Acting Gonrrnissioner • 

. 2. DISGIPLINAHY PHOCEEDINGS SAL:i~ OF ALCOHOLIC BEVEBAGES BELOW 
.FAIR TRADE l:iINnmivI - SECOND OFFENSE - ivIITIG.ATING CIRCUMS 1r1U\JCES -
_10· DAYS 1 SUSPEHSION. 

FAIR TRADE - A FAIR TB.ADE CON'I1Hi~CT FILED BY mm 'WHOLESALER OR 
. IMPORTER APPLIES TO THE SAME PE'ODOCT PUhCHASED THROUGH. SQl.JIE OTHER 
. WHOLESALER OR H.1IPORT:t::n. 

In the Matter of Disciplinary 
. Proc.e sding s -. against 

LOUIS JACOB, -
T/a:PUBLIC WINE & LIQOOR 

. , ·DISTRIBUTORS, 
87-1/2 French St. j 

Novif .Brunswick, N. J., 

H6lder of Plen&ry Rutail ·Distri­
bution License -No. D-8, issued by 
the Board of Comr.iissioner s of the 
City of Nev~' Bn .. mswick. 

) 

.) 

) 

) 

) 

) 

) 

Harry G. Cohen) Esq~, Attorney for the. Li.censee. 

COl'JCLUSIONS · 
AND ORDER 

Robert R. Hendricks, ~sq.; Attorney for State Department of· 
Alcoholic :Bc;veragcj Control. 

Charge was servod upon ths licensee, alleging thu.t on 
November 4, 1940 and Novo11ber 16, 1940, vd thout having first ob­
tained a ~~ecial permit so to do, he sold a four-fifth quart bottle 
of Duff GorG.on Nina Sherry 'Nine below the minimmo. consumer price 
published .in Bulletin 424, in.violation of Hulc 6 of State Regula­
tions No •. 30. 

· It .ho..s been stipulat'.::cl that Munson G., Shaw Co.;; Inc., 
(forL1erly) holder of a wine wholesal(~ lic·?nse, placed Duff Gordon 
Nina Sherry WinG on Fair Trad,3 by- contract dated October 20, 1938 
and that the minimrun. consumer price· of Duff Gordon Nina Sherry, as 
listed by Hunson G. Shaw Co.:1 Inc. in Bulletin 424, :was ~1.55 for 
a ·four..,..fifth quart bottle. It has been stipulated, a=!-so, that on 



.BULLETil~ 446 PAGE 3. 

ec:i·ch of the dates mentioned in the. charge an agerit' of def'er1dant­
licerrsee scild a.four~fifth auart bottle.of .Duff .Gord6n.Niria Sherry 
to.Investigator Web~~er of ihi~ De~artment for ~l.40 ~rid that the 
lic~n~~e then had in his-~ossession a copy of .Bulletin_.424~ 

Defendant-Li.cerisee 3 however, contends that_· he:. i.q· not guilty 
as charged because· eac~ of the bottles sold to thci investigator has 
affixed thereto a small label w~th the foliowirig. intormntion: 

TTifaport0d in bulk ahd bottled by. sole U.S •. Hgent.? ii.lex D. 
Shaw:.& ... G9· ·Inc., ·New York Shaw Import Divisio1i.· National 
Dis tillers· ~H~-?F; 1t, · 

· . ·. , ·~vh~rea;s · th0· product now di~tribu,t·i:;(~L by }1fonson ... G ..... bhavv· co .• ', Inc .. 
b~~rs;: instead,, a sm~ll label ~ont~ining the following.~nformation: 

:nimported. nnd bottled· by Sole U. s .• Agent. M.un·son G. Shmv 
·'Co. Inc., Nevi York -3HH~.;,, 

'·It sho-l1ld_ be .. noted,· however J that ·paragrapJ1 -6 of .the ·:stipulation of 
'ft~cts recites Hfhnt ·the· Duff. Gordon Nina Sherry, ·shipped by Duff 
"Gord:on· Co., Po:L"'t St. Mary ts, Spain 3 and import~d a.11.d bpttled by 
(o.)" Ji,:lex. D. Sho.w & Co., Inc. J is the same product,· beaFs- an almost 
identical label '(color, lettering, trade-marl{)· a1id is similar in · 
appearance to (b) Duff Gordon Nina Sherry as· ~mportea· and-. bottled 
by Munson G. Shaw Co.' Inc a -)HH~TV' except for th2 small labels de-
scribed above. · 

. ·rn Re Berg, Bulletin 302, It121n 8, the f()llowing inquiry 
presenV;;cl to the late Cornrn.issioner Burnett: "" 

11Liy clitmt is ·about to purchase a quantity of Vintner 
Prlvat2 Cuvee Chmnpo.gne from o. wholesaler; this wl10le-

. saler originally purchased the above merchandise from 
Ali2x D. Shaw & Co. J who were the original sole distri­
butors of that brand and the name of Alex D. Shaw & Co. 
appears on tho label of this merchandise·. So111e t:Lwe sub-

. sequent to the aforesaid purchase the sole distributor of 
that champagne was transferred from i1.l·ex D. Shaw· & Co. to 
Munson Shaw, iNho is now the distributo"r ." Munson ·shaw l'ias 
listed that champo.gne under the fair trade law and ho.s 
posted the prices with your. offict.~. iJiy client is desir­
ous of finding· out whetlwr ·or not tha listing of the 
brnnd by Munson Sha~ is binding on the merchandise carry­
ing the same name but not purchased from tlv; aforesaid 
Mm1son Shaw since th~: name of' Alme D. Shmv & Co. appears 

· · ·011. the label. Will you kindly advise me: whether or not 
the price restriction applies on·this champagne in vie-w 
of the· fctct. it was purchased by a wholesaler from a con­
cern other t_han that which listed the price with your 
DepartH1cn t? n, 

·and in response thereto the Commissioner replied.: 

uyou ask whether a product purchased by a wholesaler from 

was 

a distributor 3 other than the one ~~1ich filed a Fair Trade 
contract covering that i tern, is subject to the price fixed. 
in that contract. 

HTh:; answer is in thu affirrna ti ve. The so-called Fair 
T:cad.f; Ji ct (h. So 56: 4-3 et ~) requires only that the 
prociuct be in fair 2.nd open competition and that the 
commodity i ts8lf contain th0 brand n2.me of the producer. 
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It is not requisite that ti1e distributor-vendor itself 
establish the price, or that its name appear on the label . 

. To adopt any· other: vievv would mean that only i terns sold by 
. the particular vendor ~vhich has· actualiy fixed the rninimum 
price would be affected by the· price so ~ixed~ Such con-
struction is neither authorized by the scope of the pro­
visions of the statute, nor necessary to its o~eration. 
On the contrary, it would render nugato~y- the legislative 
intent and. purpose. 

"Indeed, our court of last resort has helc.: that maintained 
prices may ·be enforced by one .:who is not .a· ·signatory to the 
price fixing contract. See Schenley Products Co. v. 
Franklin Stores Co., 124 N. J. Eqo 100.lf 

. In the present co.se it appears tho.t the labsl on the bottles 
sold to the investigator bears the trade-mark, brand or name of the 
produ.cer or owner of such comn1odi ty (namely, Duff Gordon Coo, Port 
St. Maiyts, Spain) within the meaning- of those terms as set forth 
in R.. S. 56: 4-5. This being .so, it is irnrnaterial that the product 
is placed on Fair Trade by the wholesale distributor instead of by 
the producer.· Schenley Products Co. v. Franklin Stores Co. supra. 
Cf .. Re Solomon Taube 2 Inc Q,, Bulletin 286, Item 12 where a product 

·of '_Natioi1.a). Dist~llers Product.s Corporation wps listed by McKesson 
Liquor Co., a wholesaler); Re New Yorker Liquor Stores," Inc. 2 Bulle­
tin 316, Item 6 (where a product imported by Cluff & Pickering, Ltd. 
was placed on Fair Trad.e by Gillhaus Beverag12 Co., Inc.:> wholesaler). 

Defendant-licensee also contends that he is not guilty as 
charged because he possessed the two bottles prior to the execution 
of the Fair Trade contract, ancl, in support of his contention, he 
cites Lentheric v. Weissbard 2 122 N. J. Eq. 573 (ch. 1937). The un­
contradicted evidence shows that defendant-licensee purchased these 
two bottles from J. & J. Distributing Co. on December 1, 1937, which, 
of course, was prior to the execution of the Fair Trade contract. 
As to products other than alcoholic beverages, it Vlould seem that the 
Lentheric cas~ is in point. However, Rule 6 of Reg~lations No. 30 
provides: 

n~vhenever any such contract anei price list or al tcred con­
tract or price list is filed and. published as aforesaid, 
no retail licensee shall sell or offer for sale any product 
referred to therein except (a) at the price stipulated 
therein by thG manufacturer or wholesaler; or (b) pursuant 
to and within the terms, conditions nnd limitations of a 
special permit first obtained from the Department of Alco-
holic Bev..:::rage Control. u -

It appearing herein that the contract and price list were 
duly fil~~d and published, defendant-licensee co_ulC:. not thereafter 
sell the item except at the stipulated price or pursuant to a 
special permit3 It is admitted that no special permit.to permit 
such sale below the Fair Trade price was obtained fro~· this Depart­
ment. 

I find, therefore, that the defendant was g~ilty of a vio­
lation of Rule 6 of State Regulations No. 30.. 

Our records show that licensee previousl;y~ pieaded guilty to 
a violation of Hul2 6. of State Hegulations No. 30 and tnatJ on Sep­
tember 29, 1939, his license was suspended for ten days, less five 
days for the guilty plea. Re Jacob 2 Bulletin 348J Iteni 15.. Ordinar­
ily, the usual ten-day suspension imposed for a first violation is 
.. 
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doubled for a second.violation, and if this wer~ the usual case I 
would impose a. twenty-day suspension hE.~:t'.eing · Howeve~, in view that 
the evidence shows that :the'. items in question were poss·2ssed. prior to 
the execution of the Fair Trade contract. and that tl:v:~ licensee could 
hav:.:; obtained a.· sp·ec1a1 permit. to sell below the minimum consmner 
price, I shall impqse· a penalty of ten dayst suspcnsiono. 

Accordingly, it is,. on this 17th day of February, 1941,. 

ORDEHED; that Plenary Retail Distribution L.icense. No. D:-.8, 
heretofore issued to Louis Jacob by the Board of.CoLlmissioners of 
the City of New Brunswick, be 8.nd the SctW'a is hereby susp.ended for 
a period of ten days, effective February 24, 1941, at 7:00 A.M. · 

E. W. GAHHETT 3 

Acting Cornrnis sioner. 

3. DISCIPLINARY PHOCEEDINGS - FALSE STi'tTE.tJlENT IN APPLICATION FOR 
SOLICITOR rs PERMIT - PERIJ.lITTEl~ DISQUL.LIFIED BY HOLDING OFFICE AS 
JUSTICE OF TEE PEACE - PEH1:.1IT SUHHENDEHED - FUTURE PEFCJIIT TO BE 
WITHHELD FOR 10 DAYS. 

In the Matter of Proceedings to ) 
Cancel. or Revoke Solicitor's 
Permit issued to ) 

JOSEPH PAGANO, 
Mill Road, BargGintown, 
Egg Harbor .Township~· 

) 

) 

- - - ) 
Ro Do 1, Pleasantville, N.J. 

CONCLUSIOl~S 
AND OHDEH 

Robert R. Hendricks, Esq., Attorney for the State De~artwent of 
Alcohoiic Beverage Control. 

Joseph Pagano, Pro Se. 

Solicitor was charged as follows: 

"In your application for a solicitor's permit, 
dated June 17, H:1 1~:0 and filed wit:1 t.h:3 Depart-. 
rnent of Alcoholic Bever2g8 Control of the St.ate 
of Nevv· Jcrsi:~y, upon whicl:-1 Solicitor 1 s Perrni t 
No. 1607 was granted, you falsely stated 'No' 

· in answer to (2u.:::stion 19 tl10r0in v~hich asks, 
'Are you (:ntrusted with tl1E-_j enforcement of any 
laws concerning alcoholi_c beverages in any· manner 
whatso~ver?', whereas in truth an~ fact you were 
so entrusted in that you have, since May 1, 1938, 
held the office of Justice of the Peace in the 
Tovmshj_p of Egg Harbor; said false statement 
being in violation of Eo So 33:1-25.n 

A Justice of t~e Peace may not hold a liquor license. 
R. S. 2:9-10; see also Re Bru2rs~ Bulletin 113, Iteu 9. He may n6t, 
ther 12f ore.? be employed by ;:i licensee in gny cnpaci ty. R. S. 3;): 1-26. 

At the hearing, ~mlici tor surrendered his perrni t for can­
callation9 Ordinarily, this would close the caseo However~ soli­
citor is contemplating resigning his judicial off1ce, and the ques­
tion of penalty becomes important) since, perchance, he rnay later.9 

upon becoming eligible therefor, reapply for a permit. 
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Solicitor's explanation of his answer to Question 19 afore­
said was that he thought "enforcementn applied o:nl~r to police 
officers, Departmental investig~to~s and the like, and not to mag­
is tr.ates. His story is pretty .. thin. At best, the question may be 
said to be ambiguous to the lai·mind, c~llb~ upon the applicant to 
make inquiry, if not of ~n attorriey, at least of thts De~artment as 
to what iriformation the question was intended.to eli~ito Had he 
made such inquiry, he vrnuld have learned that the term uenforc(~1i10ntu, 
in the manner used, covered his magisterial position. However, so­
licitor ~~pparently chose to resolve in his favor any d.oubt that may 
have .b~en in his mind at the time of filling out the application. 
Urider the circUlnstances·, the chc:..rge will not be dismissed but a pen­
alty· will be assessedo 

Accordingly, it is, on this 17th day of February, 1941, 

ORDEREP 7 that if the sclid Joseph Pagano shall, upon becoming 
eligible therefor, apply to this Departrnerit for a solicitor's per­
mit, issuance of such permit be withheld for a period of ten (10) 
days from the date it ~ould otherwise be issu~d. 

E c Wo. GA.1."f1RETT, 
Acting Commissioner. 

4. DISCIPLINAHY PROCEEDINGS -- SLLE OF ALCOHOLIC BEVERiiGES BELOW FAIR 
TRADE MINILIUIVI - 10 DAYS 1 SUSPENSION 3 LESS 5 FOR GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

) 

) 
MEYEH ALBERTS, 
T/a MEYER'S RESTAURANT AND TAVERN, ) 
1188 E~ St. George Ave., 
Linden, Ne J., ) 

Holder of Plenary Retail ConsuD1ption ) 
License C-1 issued byrthe Municipal 
Board of Alcoholic Beverage Control ) 
of the City of Linden. 

-- ) 

Meyer Alberts, Prb Seo 

CONCLUSIONS 
AND OR!rnR 

Richard E. Silberman, Esq., Attorney for the Department of 
Alcoholic Beverage Control. 

The defendant-licensee has pleaded guilty to a charge of 
selling alcoholic beverages at less than the Fair Trade price, in 
violation of Rule 6 of State Regulations No. 30. 

The Dep2rtrnent file c~iscloses that 7 on Jan::.:i.ary 30 and on 
February 1, 1941, 2n investigator of this Department purchased from 
a clerk in th::; licensed premises a one-pint bottle of Thre~ Feathers 
Blended Vllliskey for ~jl .10. 11D.e minimum conswilt::~r price at whicl1 pint 
bottles of this product could_ lawfully be sold at the time was in 
fact $1.33. Bulletin 424. When the investigators i~entified them­
selv~s to the bartender an~ to the licensee, who was present, the 
licensee TYexplained'1 thn.t th::; bart·2nder was not familiar with prices 
on bottlecl goods .. The licensee admitted baving the Fnir Trade-listso 
The failure of the employee to be familiar with these lists is no 
excuse. ·Re Hughes, Bulletin 438,· Iter.1 9. 

The minimum penalty for salo b::;lo-vv Fair Trade -or ice is ten 
days. Since the instant offense is the licensee's first violation 
of record, the minimum pe:nalty will be imposed. 
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By entering the guilty plea in ample time befoxs ti1:2 date set 
for hearing, the Department has been saved the time and. expens.e of 
proving its case. Five days of the penalty will.:i.th12reforeJ·be re­
mi tt~xL 

.Accordingly, it is, on this. l~th day· ot Febrtlary, .1941, 

OHDERED' that Plenary Retail Consumption :Licenf38. c-1, hereto­
fore. issued to· ·1\12yer Alberts, T/a Heyer' s Hestaurant _and Tavern, by 
the Munlcipal Board of Alcoholic· B12verage Control of the City of 
Linden, be &nd the same is hereby_ suspended .for µ per-iod of five (5) 
days.? effecti V8 February 2·1, 19·41J at 2: 00 A ol::I. 

E o Vi o GAHHETT, 
Actlng Com1.i1is ~ioner. 

1:1r ~· T:i~ ........ ~-· ·· .. ,_ ·c"' ~1:_1 · · · ""'- ·~. .,_.,.. rr· . T-1 .. ·· .,.. 5. : DIS.CIPLINI\JS PHOCEEDINGS ..;.. LIC~1'JS1~D P.hELJlL-:>i:!JS. ALLbGGJ) 1'0 Br_'.} vvIT.t-IIN 
.TWO· ~HJNDRED FEl~T Q.F A. CHUHCH -:- A~TUAL DIST.ANC1t) 1·,IEASUR(DD .IN 
ACCO:hDANCE. VHTH THE S 1TATUTE; IN EXCESS OF TVJO HUNDRED FEET -

-CHALGES '.Dim,iISSE:D. 

.rn th2 Llatter of Disciplinary 
Proceedings .. against 

GEORGE LI~AK, . 
T/a Whi.tG Eagle t~fe, 
18 Scott·stre0t, 
Nelj·J Brunswick, New- Jersey; 

\ 
) 

) 

)- '. 

) 

Holder of plenary Retail Conswnp- ) 
tion License NaQ C-61~ issued by· 
the Board of Co~nmissioners of th2 ) 
City of Ne-vv· Brunswick .. 

) 

CONCLU.SIONS 
AND ORDER 

Daniel G. Kasen, Esq., Attorney for Defendant-Licensee. 
Stanton J. Macintosh, Esq"' Attornc:y for Department of Alcoholic 

Beverage Contrcil. 

It is 6harged (1) that the entrance to the defendant's 
ta~crn is within 200 feet of the entrance to the Magyar Baptist · 
Churd:1, contrary to R. 8 c 3~); 1-76, and (2:) that ·the defendcn1t fa.lscl~ 
denied this fact in his c::.pplication for llis plEmary ret~lil corisump­
tion license for the tavern, contrary to Ro So 33:1-250 

Both th2 church and the tavern 2.re ]_n New Brlinswicko The 
church is located at .tho corner of High and Somerset Sti·eets, with 
its ~ntranc0 being on High a short distance above (i.e., north of) 
Somerset Street. The tavern is located at the nearby corner of 
Scott and Somer~et :Streets, with its entrarice being on Scott some 
thir.ty fee_t below (i .. ~?., south of) Somerset Street,. 

The proper lfr0asuremcnt b0tween those respective entrances.? 
to determine vv-hether the tavern is vvi thin the forbidden dis tanc•J of 
tv~o hundred feet of tJ:K..: church, is along the route which a normal 
person would 1ivalk, deeming, t:unong othei"' things.? ti1at he would, in 
general, go to regular crossw~lks or street corners to cross streets 
instead of jaywalldng. FL S. 3;5~1-76; Kennan v .. Hoboken, Bulletin 
~~48, Item 3 .. 
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In measuring the distance along suci1 a route, the measure­
ment will start and stop at the nee.rest points on th~:; respective 
entrances and will go, as was· said by the late Co1mnissioner in the 
12adJ.ng case of Aldarolli v. Asbur:L Park, Bulletin 186, Item 12, 
nalong the side of walls and street lines nearest to church (or 
school) and tavern 11 , meaning,· I deem, 'that, where building and side­
walk are flush \Ni th each oth·~r, measurement will go along the lin0 
where they' tneet, and that:; >wheFe th8y are not flush, measuri3J.iwnt 
will go along the nearest aidbWalk line. 

Accordingly, the propef route of measurement in the present 
case starts at the nearest point in the tavern entrance; then goes 
north up Scott Street along the line where the tavern bu11G.ing and 
sidr.:wr.lk (which are flush with each other) meet; then, when reaching 
Somerset Street, goes west along a sirtlilar line down that street to 
its nearby juncture with High Street; th~m, going north again, 
cros.s·ss Somerset Street and continuss down the nearest sidewall~. line 
on High Street (where sidewalk and building line are not flush w~th 
each other) t6.the point whcie that public walk diverts eastwnrd to 
th2 opening in th;9 church L:mce; th 12n goc~s directly along the near­
est line of that' eastward approach to such op"aning c-::.nd there stopsJ 
since such opening, being the place where a person definitely enters 
the church's private way c;n route to its door, constitutes the churc:t 
nentrancen (Re Grove: Liquors, Inc., Bulletin 397, I tern 3). · 

Such distance, so far as appears from a survey in evidence, 
dravm to scale;1 is actually several iEches ovel' two hundred feet. 
The instant charges are, therc~forc~, not sustained. 

Hovvever) I not2 that at on0 tinic.? th2 tavern had an actue.l 
entrance at the Scott-Somerset Street corner J which was VJ(:ll within 
two hundred f,20t of the churclL 1'hc defendant clo.ims that such en­
trance was ci.iscon tinued in JunJJ 19L10, a short time prior ·to his ap­
plication for his prcse:nt license. Independi.=;nt check by this De­
partmen~ discloses that such entrance is actually locked and that a 
sign at the door there dir0cts persons to the entrance on Scott 
Stn?etG However, ths defendant has xiot yi~t rer:iovtjd a large sign at 
the corner which points to the corner door as being the actual taverr 
entrance. Pursuant to my power under R. S. 3o:l-o9, I specially 
rule that such sign, since it is misleading, shall be removed forth­
with, and further, that the corner door shall remain pcrmancsntly 
locked and continue to bear u. sign shov'ling that the c~oor on Scott 
str2et is the actual entrancea 

Accordingly, it is, on this 18th day of February, 1941, 

ORDERED, that the charges in this case be and hereby are 
dismissed; and it is further 

ORDERED, tho_t the def (mdant shall imnh:;dia toly remove the 
said sign at the corner of Scott and Som2r.set Streets which points 
to the door t~ere as being th0 actual entrance to thJ tavern, and 
shall keep such door permanently locked, and shall maintain a sign 
there ~irecting persons to the Scott Street door. 

E o t"J". GARRETT; 
ActinG Comrnissioncro 
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6. DISCIPLINARY Pii.OCEE:JINGS - EMPLOYMENT OF PERSOH CONVICTED OF 
CRIME INVOLVING MORAL TURPITUDE - ALLOhING A KNOWN CRIMINLL ON 
LICENSED PHEMISES - Kt\JOWLEDGK OF L.ICENSEE NOT .SHOWN - CB.ARGES 
DISivIISSED .. 

In the Matter of Disciplinary 
Proceedings against 

SAf.JiUEL. WEINSTEIU, 
215 Iviulberry Str·~et, 
Newark, N • J • , 

) 

) 

) 

) 
Holder of Plenary Retail Con­
sumption License No. C~414, issued ) 
by the Municipal Board of Alco­
holic Beverage Control of the· 
City of Newark. 

) 

- - - - - - - - - - - - - - - - ~ -) 

CONCLUSIONS 
AND ORDER 

Fast & Fast, Esqs.,-by Louis A. Fast~ Esq., Attorneys 
for IJicensee. 

Charles Basile, Esq., Attorney r'or Department. of Alcoholic 
Bev~rage Control. 

· Charges were served on licensee alleging that, since Decem-
ber 7, 1938, (1) he knowingly employed a person convicted of a .. 
crime involvir.g moral turpitude in violation of H. S. 03:1-26, and 
(2) he allowed, permitted and suffered on his· licensed premises a 
knovm criminal and person of ill rc~pute in violation of Rule 4 of 
State Hegulations No. 20 .. 

A bartender, then employed by licensee, was arrested on 
August 5, 1908 and charged 1idth the crime of open lewdness. Having 

·been indicted, he pleaded~- vult ~o said criwe on December 7, 
19~38 and. W9..S placed on probation for three years. He continued to 
work for the licensee until October 1940, when he vms discharged as 
soon as the Newark Police notified licensee that the bartender had 
a criminal record. 

In a statement given to the Police .. in October ... 1940, licensee 
denied that he had any prior··knowLedge of the arrest or convictioll' 
of his bartender. At the hearing he testi:fied..? under oath, that he 
had no such knowledge prior to obtaining the information from the 
Chief of ·Police. At the hearing the bartender testified that he 
could not recall whether he had advised liceniee of his arrest or 

· c-onviction,---althoug_h he stated to the Police- that he thought he had. 

The evidence is .insuffic'ient to .show· that licensee knowingly 
··employed an .u.nqualii'ied person, and h2nce it is lJ.nnecessary to 
consider herein whether the crime involved moral turpitude. The 
bartender, whos.e record is otherwise clear, is not a known criminal 

,__ or person of ill repute within the meaning· of Rule '1 o.L State. Reg-q-
---...1.a-tions. .. No,.- . ...2D·. :. ·R~J Silver g J3:ulle.tin .441, · Iteril. 12. · 

The charg.es are 1 therefor.e ,. -dismissed. 

··~. E. W. GARRETT, 
"· ... _.... ···' ,,ActilJ.& .. .Comm:Ls.sianer. ·' 

......... 
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7. DISCIPLINARY. PROCEEDIHGS - BRAWL ON
1 

LICsl~:t:;Jl:D PREHISES - EVIDENCE 
· TiiAT LICENSEE CAUSED OH ·PERLIITTED THE BRAWL, OR ·wAS lJEGLIGEl·jT IN 
FAILING TO PREVENT ITS OCCUREENCE, INSUFFICIENT - CEAHGE DISMISSED. 

In the Matter of Disciplinary 
Proceedings against 

TEE PR01.1ENADEJ INC., 
~ 'o7 '7 P :=i ~J-. i.r Av P ;..; ~-<. • .L~ _, e J 

.. Newa.r k, .iJ •.. J. d -, 

Holder of Plenary Retail Con­
smn:Jtion License C-518 ~ issued 
by the IV1L~:;_licip2.l Board - of Alco­
holic Beverage Control of the 

) 

) 

) 

) 

) . 

) 
City of l'Jevmrk. 

- ~) 

CONCLUSIONS 
AND ORDER 

........ , ........ ,..._ -- ... , ··- .. 

RichQrd E. Silberwan, Esq., Attorney for the Department .of 
Alcoholic 3cverage Control. 

Nathaniel J. Klein, Esq~, Attorney for Defendant-Licensee. 
Irving Siegler, Esq.) Attorney for H. Shubert, complaining·witness. 

Licensee wo.s charged vvith permitting ~1 bravd on its li­
censed prr:-?mises in violation of Eule 5 of State Rr2gula tions No .. 20. 

. · On September 16, 19L10 investig&tior1 :;;was instituted by- this 
Department of a brard ·alleged to have; Occurr.Gd on. tll~ pr~.;mises 9f' 
this licensee some ci.ght days before. At the conclusion of t.l1e in­
vestigation.'/ a prima facie case 2ppearing :1 th(~se proceed.ings were 
instituted. · 

From the record, it appears that on Sept8mber 8, 1940 one 
S1'1U-b 0 r"'t arr· i"vr::id '-~+ +h.::, li' c.::-··ncr:;;,d- p1-..:.-,r1.c: si:.~ 0 --·t '::'D~·)ro"·i· ·1···1+·'.:)lw 1·4r::... .t· 1'll'1 

l. .......... .. '-' o.. v u.L .._ ../~ .. ...:.. i:.>""' " . .._...~! ..L. ..._.~ d. C.l.J: J_ J~ .:..!. C v\:• ..J • v ..Ll. e..LJ.e 

after attempting to cure a cold by having six 11double shots" of 
whiskey at a friend ts hrn~1c. Al though not ·drunk, Shubert adr11i tted 
being "not stone sober 11 w::.-1c-m. he arri vecl at thr::: t.s.vern. ·what l12p­
pened ·thereafter is not clear - .ei tncr .,·to· Si!ttlbert·· or· to 1ae. All 
he recalls is that shortly after 2:00 Aoiv1. h.:: was sto.nding 2t the 
bar D.i1.d for no reason at all, Schc::dble, the President of the cor­
porate licensee, began beating hi.iii w:Lth his -fists. 

Schc:dble says that after Shubert ~1ad. had several drinl.{s, he 
left without paying his checko Schaible then sent a-waiter after 
Shubert,_ who a.ppo.rently becam2 incensed theroat, and.:i returning to 
th.e tavern 3 seized Sckiible by tho lapels of his coat. Further un­
pleasantness was avert8d and Shubert paid his ch8ck o,nd -left for 
the second timi2. After tlk premises wer0 closed t.:ct 3:00 A.M. 7 
Shubert gained entrance to the tavern through a side door and, _.,,,. 
without warning, rushed at Schaible .and attacked him. In the en--·~---~-

. suing scuffle, both men fell to the floor. Schaible says that the _.. 
·-:only blows struck by him w0re in self-d.ofensE:: and that Shubert·--,r.e._...-·· 

·i:.eiv(;d his injuries, not ·from such blowsJ but from falling_ again~t 
ths metal stools lined in front of the bar. Thu entire altercation 
l'aBted. less than a .minute. They vv2re separated. by one of Scba] ... ble.J.s 
ass6C!ia tes and Shubr2rt 'NGS escorted o.ut of tJ1e pri.=?mi.s.e.s __ £..or· the 
third -,tj_rne. 

_ The foregoing are the storiesJ in brief, told by the com-
plainant OIJ. the one hand and by the license;:; on the other. As to 
the. compl!J.inant he admit t13dly na;; only a hazy recollection of vvhat 
actually 0-<:,curr~d. Hi.:: does exnlain that on the morning in question 
there was s~---K_ood--~it,ur.e.d ha.B-ts.i.,ing .b·aclc.. ~nd -£.or.th -he.twee..n bi:m 

...... 
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a:nd Schaible and that he called Schaible a flNazi_-----" but that 
Schaible had not shown any more resentment at the profan·2 rnira 1::;s. on 
this occasiol1: than he had on· c:.ny prior .occasions·. 

There is no independent, impartial testimony in this case to 
alcl me in reaching a determinatioYi. Shubert' s version of the. affair 
is quite· likely colored by. his· natural uni!nosity against Sc.haible, 
and ·tht..~ licensee·' s version, given by ·vvi tnesscs all. of wl~orn are ass?­
ciated in some capacity.with itJ by their self-interest. However, 
the burden of proof nGcess.ary. to sustain .the truth· ~f th~ charge has 
not be;;:.m met by th0 evidence of· the: compla.irn:1nt. It fails to sa.tip­
fy me that Schaible was .. the. aggr~ssor in the brawl, that he ti~ed 
more force than w[ts ne.ccssary under the circurnstance,s, or that he or 
anyon~-:: else eonnected with the: lieensee was in anywise . rn::glec tful ;L:n 
failing to prevent its occurrence. .In this. postut·e of the case I 
canno_t, in fairness, .find the._defendant-ltcensee gui1 ty. o·f · ttper·-
mi tting 11 n brawl on its licensed promises within the meaning · o.f the 
Regulations. · · · · · · · 

Accordingly, it is, on this 19th day of Febtuary, 1941, 

ORDERED, that the charge b(~ and the same is hereby dismissed. 

E. W. GARRETT; 
Acting Commissioner. 

8. DISCIPLINAHY PHOCEEDINGS - FRONT FOR NON-LICENSEES - THE TRUE 
OVJNEHf) DISQUALIFIED THHOUGH 1.ACK -OF FIVE YEARS' NEW JERSEY 
RESIDENCE - FULL AND FRANK DISCLOSURE - SUSPENSION FOE BALANCE OF 
TERH.? WITH ·LEAVE TO PETITION TO LIFT AFTER TEN DAYS IF .SITUATION. 
CORHECTED. 

In the M&tter of Disciplinary 
Proceedings against 

PETER LESYCZNSKI, 
T/a Spruce Run Inn, 
State Highway 30, road from 

Clinton to Glen Gardner, 
Leqanon Township, :I-J. J., 

) 

) 

) 

) 

) 
Holder of Plt.:riary Hctail Consump-
tion License C-8, issued by the ) 
Tovr.nship Cammi ttee of Lebanon 
Tovmshipo ) 

CONCLUSIONS 
AND ORDER 

Ryman Herr, Esq., Attornsy for the Def0ndant-Liccnsee. 
Charles Basile, Esq., Attorney for the State Department of 

Alcoholic Beverage Control. 

The defundant-lj_censec has pluaded guilty to charg(:;s (1) of 
making false statGrncnt in applications for .license, in that he failed 
to disclose the int..:~rest of Anthony Bisztygc~ D.nd ~·olm L&piga, and 

. (2) knowingly aiding (.md abetting tn·~ said Anthony Bisztyga and. Jolm 
L::.:,piga, non-licenseos, to exercise th(~ rights anu privileges of hls 
license contrary to R. S. 33:1-26 nnd R. So 33:1-52. 

It appears that Anthony Bisztyga and John Lapiga purchased 
ths real estate vihich houses th~:-.~ licenst:d premises; that they are not 
qualified to hold a liquor licens8 in Nmv J 2rscy sol2ly becaus.3 they 
hav2 not been residents of th~ StatB for the required .s.ta tLltory pe.rioa 
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of. five years; that they induced Peter Lesycznski, 2. friend,_ to .apply 
for a license on July 25, 1938 and again on June 6, 1940, c:is- a nfrontn 
for them. 

·The parties ·in: interest maint.a:Ln that they thought. th2y had 
entered into a bona .fide arrangement and had no .inter:ition. of.per­
petrating a fra~d or ~o -e~ade t~~ law. 

The. full and·unequivoc.al. cooperation and frank admissions 
given fo inv:estigators. of t·.his D·2partment dul:'ing the course of this 
invest1ga t"ion. by the .. parties in interest lends color to· their contsn-
tion.: · ·. · 

Ii appe~r~. fu~ther that Peicr Lesy~znski is.also the holder 
of···a. retail l.i~ense in ·Uniqn. Township, .Hunterdon .county, and. by· help­
ing his· friends _has jeopµrdized t.11.at license "'co the extent tl1at,·be­
cause ·of the conviction in the instant case, he no-vi has, one· stri~e . 
against hir.1, and if perchance he should again be convicted of another 
violation of .the Alcoholic Beverage Law, he will be forever barred 
from holc~i1i.g a license in New Jersey. . 

. Under ali tlk facts and circwnstanc-c:s, the license will b13 

suspended for the ~~lance of .the term, ~ith leave to apply to lift 
the said suspension·~~·heroinafter sot forth. 

Accordingly, it is, on this 19th day of February, 1941, 

ORD~RED,. that P~onary Retail Consumption License C-8, hereto­
fore issued to Peter Lesycznski by the. Township Corn.mi ttc:;e of Lebo.non 
Tovmship, be nn_d ·the ·~ame is hereby suspended for the balanc·2 of its 
term, effective February 24, 1941, at 1:00 A.M. 

It is further ORDERED, that if and when transfer of the li­
cense to a duly qualified purchasor is granted by th.:: local issuing 
authority, application may be made to me to vacate said suspension, 
provided, hmrnvei .... , that in no ·2.vent will said suspension be vacated 
prior to the oxpiration of ten (10) days from the effective date 
hereof. · · 

Eo W •. GAKL~ETT, 
Acting Commissioner. 

9. CLUB LICEN~3EE8 - SIGNS VH3IBLE FR,011 THl~ EXTEHIOR ADVEHTISING 
ALCOHOLIC BEVERAGES - CLOD LICENSEES AAY NOT SELL r_ro THE GENER.AL 
PUBLIC AND THERE IS NO REASON FOR MAINTAINING SUCH.SIGNS. 

February 21, 1941 

Fifteent:h Ward Political Club of. Essex County, 
Ne~mrk, N. J. 

Gentlemen: 

rt is brought .to my attention t1:1at four be·Jr advertising 
signs, including orit.: neon sign, aru displayed in varic1is vvindows of 
your licens8d premises :facing Nevmrk Strt::ct.J in sucl1 man.:;1er ·as to· be 
visible fro~ the street~ 

The records of this Department dis·close that you are_ tho 
holder of Club License. CB-49, issued by ths Municipal Boa.rd of J~lco­
holic _Beverage Control of the City of Newark. 
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The holders of club licenses may not sell alcoholic beverages 
to the general public. They are authorized to sell only· to their·. 
own bona fide members and their guests. R. s. 33:1~12(5); Btate 
Regulations· No" '\7, Rule 5. Tnere is ·no .valid reasonJ :therefore-, . 
·why premises licensed under a club license should maintain exterior 
signs, or signs visible _from ~he exterior, advertising to the gen­
eral publ·ic that alcoholic beverages are for sa·1e on the premises. 
You are directed, therefore, to remove said signs i1mnediately. 

Violation of this special.ruling is cause for revocation or 
suspension of your license. 

Very truly yours, 
E. W .. GARRETT.? 

Actlng Commissioner. 

10. DISCIPLINARY PROCEEDINGS - SALES OF ALCOHOLIC BEVERAGES TO 
Mil~-ORS - AGGRAVATED CIHCUMSTANCES J1ND PHIOR CONVIC'rIONS OF 
DISSIMILAR OFFENSES - 30 DAYS' SUSPENSION - KNOWINGLY EMPLOYING A 
DISQUALIFIED PERSON - 5 DAYS' SUSPENSION - EMPLOYING A FEMALE TO 
SELL ALCOHOLIC BEVERAGES CONTRAHY TO LOCAL REGULATION - SECOND 
OFFENSE - 10 DAYS' SUSPENSION ~TOTAL: 45 DAYS, LESS 5.FOR 
GUIL11Y PLEA. 

In the Matter of Disciplinary 
Proceedings against 

JOSEPH ZOKAS, 
202 Jeffetson Street, 
.Newark, N. Jo, 

) 

) 

) 

) 
Holder of Plenary Reta.il Consump­
tion Iiicense C-5~~;s 1 issued by the ) 
Municipal Board of Alcoholic 

-Bevcrnge Control of the City of 
Newo.rk. 

) 

·~--------- - - - - - ) 

CONCLUSIONS 
AND ORDER 

Wallace ~.?rton, Esq. ~ At+ornovs f·o-.L.~ th - f ~ t i· . v c" e d.c-· e:tiu[;:,n· - icensee. Emanuel vwtzger, Esq. 

Robert Ro Hendr.icks, Esq. 7 Attorney for the State Depe:i.rtrncnt of 
Alcoholic Beverage Control. 

. The defendant--licensee has plead0c'.. gui2. ty to charg.es of' 
. (1) selling alcoholic be~,rerag:;:;s to mi.norsJ in violaU~on of' 
R. S. 33:1-77 und State Regulations Na9 20, Rule l; (2) knowingly 
employi.ng c.: person net quc.J_ifL:;c,J_ by rc1;sc..;n of non-c:L tizeni:-~:hip 9 :Ln 
violatiou of Stc«ts Hc.:gulat:i.Gns No., lJ_J H-LJ.t__: l; :::.~nc.~ (:~~i) c:rnrJlcyt:ne; his 
vvi f ,.; to sc,11 e:.;nci S(;·2vt? alcoholic b,2vc~::ca_51J:-~ to pa.tro·:ls iI1 nJ.s li­
censuci pJ~~.:m:l.sc~:3 2.ft(::t' 6: 00 P .. ivL 3 in violation of N'2\vo .. rk He solution 
No. 'J:883 :; e.d·:ipt~x: by th::: Board of Coi:u:nissioners of the City of 
Newark on May 24, 1939. 

Th~ D~pnrtment file disclos2s that at about 11:30 P.M. on 
Saturday, August lJ, 1940, Rosaly Zokas, a national of Litlruania 

·. and the wife of th2 dufendnnt-l~censee, sold and served two glasses 
:if bc.:er to eacl1 member of a party of young people S(;ated in a booth 
.in a rear room of tho licensed premises. One of th2 group to whom 
the beer 1.ims sold was a fourtecm year old school girl; two others 
virero minor ,girls, aged sixteen and. nineteen, respectively. Appar­
ently no inquiry in t.J the age of any one of th2m was made. 
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Although, in March 1940, the defendant-licensee had obtained 
an employment permit authorizing the employment of his ·alien vvi_fe 
as et charwoman on the licensed premises, such permit had expired 
on June 30, 1940 and no new per1~t hrid b2en applied for or granted 
up until the date of this violation. Even had such perillit been ob­
tained it vvould not ho..ve authorized its alien holder to sell or 
serve alcoholic beverag~s. Re Guarino, Bulletin 311, Item 12; 
Ra Zusi, Bulletin 85, Item 6. 

As to penalty: The instant violations are n6t the defend­
ant' .s first offenses. In 1937 j whilt=;. he was in partneI'ship with 
another licensee, tl1e partners Her2 co-r1victed by the local is.suing 
authority of selling on Election Day and WBre given a suspsnded sen~ 
tence. In 1939 the defendant pleaded guilty, in a proceeding before 
this Dep~rtment, to charges of being open during prohibited hours; 
fo.iling to draw aside.? dur1ng those hours, curto.ins and screens ob­
scuring the view to the 1ntcr:tor of th2: licensed pre1i1ises; and 
employing a female to tend bar C'ind 8ell and s;2rve alcoholic _beverages 
to pa trans in his tavern; i·n viola ti on of mu11.icipul regulations, and 
his license was suspendeG. for eight day_s. Hu Zokas 2 Bulletin 329 
ItGm 10. That pc~rt of the instant violation (charge number thre8J, 
involving the employmc:nt of a f,~;malc to sell and s~.;rv2 alcoholic 
bevorag9s in violation of municipal regul2tions, ther»::.:fore, marks tho 
second time that th;;; defendant has b·2E.m found guilty· of this particu­
lar infrnctiono 

Under c~ll ·cne c:Lrcumstanc·::;s J I shall suspend trv:: license for 
thirty dciys on th•a first charge. Tl.12 p\.:::nalty is ;nach.: sevsrs because 
th2re cnn be no reasonable excuse for ~elling aicoholic beverag~s to 
girls who are but fourted1 o.nd sixto-on years of age (Rs \,oodi Bulle--

• • i""'.' 0,...... I t ·i ,. i· -) G [, t . . 1 ~ . ' ,- c. .... 5 t h) , 11 . tin o ~, em L6; ~c 1W t12 Bu Lc~in 60 , I em J • I s1m impose 
a further pena.l ty of five dc:tys on th~; sccon6. ch2rgt:: (He Cook, Bulle­
tin 432, I tern 9) , anC., on the third charge, a penalty of tc~n days, 
which is double the usual five-d~y pcn~lty for offenses of this na­
ture (Re Kijek2 Bulletin 422, It 1~m 6), because tl1'0 licensee 1ivo.~1 pre­
viously· found guilty of a similar violation (Cf. Re Weiner, Bulletin 
441, Item 13). Fivo days will be remitted for th0 guilty pl0a, leav~ 
ing a net penalty of suspension for forty days. 

Accordingly, it is, on thi.s 20th clay of ·February, 1941, 

ORDEHED, that Plenary Retail Consumption License No.C-538, 
herctofort;; issued by th.; Municipal Boarc~. of Alcoholic Be:v(:rag.:.:; Con­
trol of ths City of Newark to Jos2ph Zokas, b2 o.nd the same is her2by 
suspend120_ for n period. of forty ( 40) days, COiinnsncing F1Jbrw.:.:.ry 24, 
1941, at 3:00 A.M. 

Eo Vlo GARHETT, 
Acting Co~Jr11is sioner. 
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11. SEIZURES - CONFISCATION PHOCEEDINGS - rfilANSPOH11ATION BY vvHOLE­
SALEE IN UNLICT~~N~)ED VEHICLE - APPARENT NE.GLIGENCE) FU~'I'HEH THAN 
DELIBEHATE INTENT TO VIOLATE THE.LAW:- VEHICLE HETUHNED UPON 
EXECUTION OF BOND - RELEASE FHOM LIABILITY UND:Ch Thb BOND 1\ND' 
liLCOHOLIC BEVEHAGES RETUHNED UPOI~ PAYMENT OF COSTS AND ISSUANCE 
OF VALIDATING PERtlIT AT FEE.OF $25.00. -

In th0 Matter of the Seizure of ) 
a Pontiac Coach and 53 bottles of 
alcoholic beverages from National ) 
Wines & Liquors, Inc., in the 
vicinity of 135 Main Street, in ) 
the City of Hackensack, County of 
Bergen and State of Ne1,v Jersey." ) 

Case 5189 

ON HEAHING 
CONCLUSIONS AND ORDER 

James Lo McKenna & Jerome B .. l'.JicKenna, Esqs., ·by Jerome B .. 
McKennc:.~J Esq .. , Attorneys for National Wi.nes & Liquors,::fnc. 

On January 0, 1909 H~ckensack Police officers seized a 
D1otor vehicle and fifty-thrc0 bottles of liquor wnich \1wro being 
trans1Jo·rted therein.. The liquor wtts tax TJD.id but the vehicle bo.re 
no tr~msporta ti on insigniD. ..The suizurc vvas adopted by this De-

. pGrtrncnt. Pt.:il.cling th~ present proceedings ;i Na tiona.l Wines & 
Liquors, Inc., th0 owner of said vehicle, obtained its return by 
posting a sur0ty bond with thj __ s Dcpartnwnt. ho So 00:1-66. 

At the hearing herein National Wines & Liquors, In~., a New 
Jersoy whol(~sale -licensee, presented c~vicLencc tho..t one of its 
salesmen had obtailrnd the fifty-thrc;e bottles of liquor at its li­
censed premises; that some of said bottles were to be used as 
samples by said salesman ancl the balance 1;rnre to be usecA. by other; 
sal,Jsm011, to whoi11 the first sales:i.aan wo.s to deliver theu as a 1natter 
of convGnience. 

While National Winos & Liquors, IncG 1 had the right to trans­
port, by salesmen or oth(;r mnployees, o.ny qua.nti ty of alcoholic 
bevsrages in its own vehicle for use «1s samples, or otherwise, in 
the course of its.licensed business, nevertheless R.So 33:1-28, 
which grants it such privilege, requires that the vehicle thus u$ed 
should bear a reqtiisite transportation insignia. 

lviy recent ruling (see He Blan& Bulletin 4~15, .Itern 8) that 
a salesman may, vd thin certain sharp restrictions,. transport sarnP,les 
in a vehicle not bearing such a tro.nsporta.tion insignia, has no · 
application 1n the instant cs.se since (1) thnt ruling \Jas adopted 
after the St?izure in questL)n c; .. nG. (2) tho samples h~:;re being trans­
ported exceeded the restrictions in thnt ruling. 

Hmvever, I a1a satisfied tl1at the lic8nseE:~, o..l though trans-·· 
porting without the requisite insignia, ho..c~ no intent to violate 
ths lawo It is scarcely likely that it would, to avoid obtaining a 
transportation insignia (costing $2.00), risk losing its license 
ancl also thG truck a~1d liquor being tr~::msported. Under the cir cwµ., 
stances, no forfeiture vlill be: declared at this tiLw but I shall · 
purrnit it to make npplication for n specio.1 permit (costing $25.00) 
to vo.lidnto the transportation., Cf .. Seizure No. 5572_,~ Bulletin 394;. 
Itcm1 16) o 

Accordingly, j_ t is OHDERED that if, on or before the 3rd 
day of March, 1941, National Wines & Liquors, Inc. pays the costs· 
of seizure and storage in this case and applies for and obtains a 
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validating permit for the unlicensed transportation 1 both Nati·onaJ_ 
Wines & Liquors, Inc., as principal, an6 National Surety Corpora­
t~on, 2.s surety, will be rGleased from liability to. the State Cou­
missioner of Alcoholic Beverage Control (except as to their indem­
nificati.on of the Commissioner agc.:dns t suits or _claims of third 
IH~r.sons) on their joint honcl-herei:n of January 26, 19~9. _The liquor 
vdll be returned to th.a licensee if it obtains the permit. If said 
pormi~ is not obtained on or before the 3rd· day of March, 1941, _the 
right is reserved to consider further the question as to whether the 
lic;uor ~:Lou1c~ be forfeited and the bond enfor.cecL 

Acting Couliiissioner. 

Eated: February 20;· 1941. 


