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. STATE OF NEW JERSEY 
DEPART:i'IENT OF ALCOHOLIC BEVER.AGE CONTHOL 
744 Broad Street Newark, No Jo 

JUNE 5, 1939. 

1. CLOSING HOURS DETERMINATION PROPOSED TO BE DELEGATED TO. 
CHIEF OF POLICE -- PaOPOSAL DISAPPROVEDo 

Dear Mro Burnett: 

The To~m of West New York proposed to pass a resolution 
repealing the curfew and placing full and complete charge in 
the hands of the Chief of Police .. 

Of course, he will have to treat everyone alike., the 
idea being that, depending on the character and conduct of a 
place, he will fix a· time as he thi.nks best for the benefit 
of the co1mnunity. 

·would such a resolution be contrary to an~/ of y\)Ur ovm.? 

Yours very truly, 

Irwin Hubenstein.? Esq o j 

Attorney, Town of West New York, 
West New York, N. J .. 

My dear Mr" Rubenstein: 

I cannot approve the proposed resolutiono 

l/Iay 26, 1939 .. 

If it 1ileans that the Chief of Police is to :c ix a 
closing time for each different place, depe~ding on its 
character and how conducted, it is impossible to treat 
everyone alike. No standard is set, except vvhat he happ:.~ns 
to think is bost Q 'I1ho me').sure of discretion would bo as 
long as the Chief's foot. 

If it moans that the Chief is to fix a ur1iform time 
for all placos in Town, then it attempts the qelegation of 
an official function which can lawfully be c2xercisEjd only 
by th2 governing body. That woul~ b0 an abdication of power 
and wholly il~egal. 

Very truly yours, 

D. FREDERICK BURNETT 
Corardssioner 



.-c 

2 0 TRANSIT LICENSES - SCOPE - ARRANGEr.rnwrs FOR THE BRITISH HOYAL 
FAMILY. 

Dear Sir: 

We are in receipt of the following comrnunica tion from the 
General Attorney of The Pennsylvania Railroad Company: 

HThe British Royal Party, including the King and 
Queen of England, the Lord Chamberlain, tbs Prime Minister 
of Canada, our own Secretary of State, Mr .. Hull, the British 
Ambassador to the United States, the Canadian Minister to 
·the United States, and. other important British and Canadian 
officials, will enter ·tl'~e United States by railroad at 
Suspension Bridge, N. y·., at 9: 35 P .M., June 7th, and will 
leave the United Sta-tes in the early morning of ,June 12th, 
at Rouses Point, N. Y. 

YYThe movement will be by two trains, one train, 
known as the Royal Train, will carry the persons referred 
to above, and the other train, b1own as the Royal Pilot 
Train, will be occupied by other British and Canadian 
officials, representatives of the English and Canadian 
Press, representatives of the United States, and represen­
tatives of the United States Press. 

"The Royal Train will include a Canadian National 
Railway dining car in which all meal serv:ice includj_ng the 
liquor supplies, will be furnished the members of the party 
without ch;;i.rge .. 

ITThe Royal Pilot Train will include Canadian Pacific 
din~ng car Ardencaple and all meal service and liquor sup­
plies will be charged for. 

TTThese trains in passing from suspension Bridge to 
Wash:Lngton will pass over the New York Central and the Penn­
sylvania railroads.. In returning from Washington to Rouses 
Point, No Y ... , they will pass over the: Pennsylvania.? New York, 
New Haven & Hartford, New York Central and Delaware & Hudson 
railroads. The Pennsylvania Hailroad Company ~nas been placed 
in charge of the movement of these·trains over all railroad 
lines. 

' 1There has arisen the ques-cion, how the transporta­
tion and sale of liquor in these dining cars can be handled 
in the states through which the trains wiJ_l pass. 

-X- -~~ -)f-

Very truly y·otu·s, 
Robert S. Gawthrop, 

General Attorney o YY 

In view of the situation disclosed by the above, will you 
be good enough to advise us at your very earliest convenience what 
legal requirements are applicable. If the sale of liquor on the 
Pilot Train requires a special permit, will you issue the sa@e and 
advise us of any fees in connection therewith. If it is deemed 
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possible to waive the requirements of the Statute in this instance, 
vie would l:LkewisG appreciato hav:Lng sorno w:cj_tten stateuent to 
this effect .. 

Very truly yours, 

Wall, Haight, Carey & Hartpenceg 

Wall,Haight, Carey & Hartpence, 
Jersey City, N. JQ 

Gentlemen~ 

I have yours of the 27tho 

May 29;; 1939. 

The transit license covering the Pennsylvania Ha..ilroad 
will be honored to include the Royal Train and the Pilot lrain 
passing over its lines. 

Therefore no special porr:J.i t will be necessary o 

We in Nevv Jersey o.ro glad to cooperate in toasting the 
health of the King and the Queen. 

Very truly yours, 

D. FREDERICK BURNETT 
Com:u1issioner. 

3. APPELiu~\TE DECISIONS -- KULLEFl vs C> 1t.l\I,JP.~SQUP~N d 

MINNIE KULLER, INCo, ) 

Appellant.? ) 

-vs-· 

MAYOR AND BOROUGH COUNCIL OF 
TB"'E BOHOUGH OF MANASQUAI\f, . 

Respondent. 

• • • • • • • • • • • 0 • • • • • • 

Anschelewitz & Barr, Esqs., 
By Leon Anschelewitz, Esq. 

Minturn & Weinberger, Esqso, 
By Joseph Jo WeinbsrgQr 7 Esq. 

and 
Hyman Halpern, Esqo 

Forman To Bailey, Esq., 
and 

James Do Carton, Jro, Esqo 

BY THE COMl\lISSIONER: 

) 

) 

) 

) 

ON APPEAL 
CONCLUSIONS 

Attorneys for Appellanto 

~ Attorneys for Respondent. 

rrhis is a.n appeal from denial Of a plerwry rctaj_}. CO~'.lSU)!l.p­
tion license for premises located at th2 corner of Main Street 
and First Avenue J Borough o:f Hanasqwino 
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The answer sets up numerous reasons why the action of re­
spondent should be upheld. It will be necessary to consider only 
the following allegations, viz~:- (1) that the license is not nec­
essary for the convenience of the public; (2) that it is the policy 
of the present Borough Council to grant no more plenary retail con­
sumption licenses at Manasquan Beach in order that said beach front 
may be maintained as a safe and desirable playground and place of 
resort for women and children; (3) that numerous persons ob;jected 
to the issuance of said license. 

Appellant was :i.ncorpora ted February 16, 1939 and has leased 
the premises in question where it intends to conduct a restaurant_,. 
located about two hundred feet from the boardwalk in the easterly 
section of the Borougho This section is known locally as Manasquan 
Beach and is separated from the westerly section by a small creeko 
Main Street is the principal artery connecting Manasquan Beach with 
the westerly section of the Borougho 

There is no ordinance ot· resolution limiting the number 
of consumption licenses which may be issued., At present there are 
five outstanding conswi1ption licenses: two in l'11anasquan Beach and 
three in the westerly section" At Manasquan Beach, one has been 
issued for premises_ known as Leggett' s, lo ca tecl on First Avenue ap-­
proximately two hundN?d twenty feet south of the premises in ques-­
tion. The other has been issued to :Manasquan Marlin and Tuna Club, 
for premises locat0d about two thousand feet from the premises in 
·questiono 

Appellant contend,s that the real reason for denial was to 
protect the business of Leggett's 9 and refers to the action of the 
Borough Council 1n granting a license to Leggett after a previous 
denial had been affirmed on appeal. The records of this Department 
show that, on June 17, 1935, Conclusions were entered in Leggett v .. 
M:anasquan2 Bulletin 79, Ite:cJ 13, wherein an appeal from den:Lal of a 
consumption license for prem:Lses located at 217 First Avenue was af­
firmed because of respondent's policy prohibiting the issuance of 
licenses for pre~ises located close to the boardwalk. If the issue 
herein concer:1E·c9. .i~hat alleged policy, the action of respondent herein 
would be r~~'..rerserJ. because it appears that the polj_cy on which the 
Leggett appeo..l v:·as sustained was abandoned by the subsequent i ssu­
ance of thG Leggett licenseo· Certainly that was kind to Mr. Leggett 
but that is not the issue here. The only evidence of protecting 
Le.ggett 1s business by denying a license to one who seeks to compete 
with him is a mere intimation that Leggett, or his agent, circula­
ted a petition opposing the granting of the license herein vv-hich, of 
course, is not sufficient. 

T~J.e decision in this case depends upon whether the action 
of respondent in denying the license was reasonableo 

The permanent population of tl'1e Borough is about 2, 300. 
Five conswnption licenses appear ample to take care of its needso 
-The evidence shovv-s that thf::re are more than six hundred bungalows at 
Manasquan Beach, and that the surill.ner population of the Borough in­
creases to a nurnber, variously estimated at 7, 000 to 10, 000. Mayor 
Voorhees testified that the summer population consists mostly of 
women and children during the week,- nthe men folks come down week­
ends. tt ·The sole evidence of neces!5ity produced by appellant consists 
of testimony given by a druggist, who has conducted a drug store at 
the premises in question for the past seven years, and who testified 
that approximately eight or ten people daily would inquire at his 
premises whether he sold beer or liquor. On the other hand.1 it ap­
pears from the minutes of the Borough Council that, at the hearing 
held· on said application, six persons appeared who tes-
tified that they were oppo-sed to the issuance of any more- licensesJ 
and a petition was filed with respondent containing the names of 
603 people who objected to the issuance of any further licenses. 
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The evj_dence shows that the1'e may fairly be a question as 
to whether an addi tiona.l consumption l].cense is needed at Manasquan 
Beach. Appellant has not susta:Lned the burden of proof in show-
ing that respondent t .s determination on tlk.1.t quest.ion was unreason­
able under all the circumstances of the case.. Bumball v. Burnett, 
115 N" J. L ~ 254~:i Bulletin ?9, Item 9; Agnellino. v. Union Beach 9 

Bulletin BG? I~em 7; ftenry v. Way, Bulletin 90, Item 9; Lysaght v. 
Denv1::=l_~ .. L ~:~.;·L-L.Li.r.::<.5 n 1. 13?~,;i Item 13,; Levitt v. I:iJberty, Bulletin 169, 
Item L1 ~ ~Jlc.:;r;-:·~· .!...:> -=/.. C ·;,.::n:c Bulletin 268 I tern 2 • Guarante v. Ho--Ho-Kus 

:; ·----·-·--··--··--·· ·--- ------ -· -~ ' J ::1.-
Bull e tin 305, Item 4~ 

Sj_nce tbe decision must be affirmed because of the first 
reason, it is un~ecessary to consider reasons 2 and 3 except to 
state that tt·.~:; dc:tj.on_ c.£' the Borough Council in unanimously denying 
the applic~tion hereJ.n ~o~ld appear to confirm the contention that 
it is the poJJ_,;y of the present Borough Com1cil to grant no more 
plenary retail consumption licenses at Manasquan Beach, and that 
the protests received by rt:·rnpondent would .seem to indicate that 
that policy is supported by a majority sentiment of those residing 
in the Borough. 

The action of respondent is affirmed. 

Dated: May 29, 1939. 

D. FREDERICK BURNETTJ 
Commissioner. 

4. LICENSE APPLICATIONS - CORPORATE ·- MUST BE SIGNED BY THE PRESIDENT 
OR VICE-PHESIDENT, BUT ANY VICE-PRESIDENT WILL DO. 

Dear Mr. Burnett: 

At this time ea.ch year it is nece.$sary for us to prepare 
our applications for renewal of Retail Distribution Licenses, Limi­
ted Retail Distr:-ibution Licenses and Transportation Licenses. 

It is now necessary for us to send applj_cation forms to 
our Executive Offices in New York for signatures by officers of our 
Company and I should like to know if it would be possible for such 
applications to be signed by an authorized official appointed by a 
resolution of our Board of Directors, to whom power would be dele­
gated to sign these applications@ 

Yours sincerely!) 
E. L. Reynolds, 

V:Lce-Presidento 

May 29, 1939 
The Great Atlantic & Pacific Tea Company, 
Newark, No J. 

Gentlemen: 

R .. S. 3ZS ~ 1-25 (Control Act J Sec D 22) p1,ovides: 
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"All applications shall be duly sworn to by each of the 
applicants, except in cases of applications by corpora­
tions, which shall be duly sworn to by the president or 
vice-president.tt 

If it were not for the express requirernent that corporate 
applications shall be \rerified under the oath of the president or 
vice-president, I should have no hesj_tancy in rullng that your 
board of directors could, by formal resolution, delegate some other 
official to sign these applications, which, if signed pursuant to 
such authority, would be the act of the company itself. The statute, 
however, requ1res that the application be signed by the president 
and the only alternative provided is that it may· be signed by the 
vice-president. That leaves no latitude for construction except 
to rule that any vice-president will do, i.e., it need not necess­
arily be "The" vice-president 01· the first vice-president. 

It follows that if the resolution of the Board of Direc­
tors not only delegates power to some official to sign such appli­
cations but also makes him a vice-president - say in charge of 
license applications, the requirement of the statute will have been 
fully met. 

Very truly yours, 
D. FREDERICK BUHNETT, 

Commissioner. 

5. DISCIPLINARY PROCEEDINGS -· "WRITTEN COMPLAINT NOT NECESSARY TO 
CONFER JURISDICTION UPON IJICENSE ISSUING AUTHORITIES IN CASES 
INSTITUTED UNDER THEIR OvTI~ INITIATIVE OE TRANSMITTED BY STATE 
COMMISSIONER - SUCH COMPLAINT IS NECESSARY ONLY WHEN DISCIPLINARY 
PROCEEDINGS ARE HEQUESTED BY CITIZENS IN PRIVATE CAPACITYo 

Jolin M. Summerill, Jr., Esq., 
Broadway at New Market Street, 
Salem, N. J. 

My dear Mr. Swnmerill: 

May 29, 1939 

I have before me your 1 etter of May 18th addressed to 
Investigator Norman Myers, requesting him to call on you and sign. 
charges in disciplinary proce~dings against Beatrice Helke, a li­
censee of Upper Penns Neck Township •. 

It is not necessary that a cor~1plaint be first signed and 
filed with the issuing authority in order to confer jurisdiction 
upon it. It is true that H. S. 33:1-31 provides that when anyone 
files a written complaint with another issuing authority and re­
quests the institution of proceedings;1 he may appeal from its re­
fusal to revoke or suspend the license. This provision was not part 
of the original act but vms inserted on my suggestion to the Legis­
lature and adopted by P. L. 1935, Chapter 257.9 in order to provide 
a proper procedure where someone other than those charged with the 
enforcement of the liquor law desired to prod the license issuing 
authorities into action. The requirement of a written complaint was 
rub.de in order to have something tangible to review in the event of 
~n ~ppeal. It has no application to a case like the present. 
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It has been the rmiform practice of municipal issuing 
authorities, upon receipt of i-·ecommendation from the Department 
that disciplinary pr·oceedings be instituted, to adopt a resolution 
directing the institution of proceedings_, and the preparation and 
service of charges by the mu:ntcipal attorney, at the sarn.e time fix­
ing the hearing date. The adoption of such a resolution would be 
ample to start the ball rolling. 

Very truly yours, 
Do FREDERICK BURNETT, 

Commissioner. 

6. DISCIPLINARY PROCEEDINGS - HOESE HACE GAMBLING - 28 DAYS' 
SUSPENSION IN ATLANTIC CITY. 

Samuel Backer, 
City Solicitor, 
Atlantic City, N. Jo 

My dear Mr. Backer: 

May 31, 1939. 

I have before me staff report and your letter o.f :May 25th 
re disciplinary proceedings conducted by the Board of Commissioners 
against LeRoy Barrett Williams, t/a Club Harlem, 32 N. Kentucky 
Avenue and 37 Surf Place, charged with possession of devices de­
signed for.gambling purposes, and note that his license was suspen­
ded for twenty-eight days. 

According to the staff report, Williams was running a 
horse room in the rear of his licensed premises, complete with 
seventy foot blackboard, cashier's cage, tip sheets., chairs for the 
customers~ and a regulation crap table for those desiring a whirl 
with Lady Luck while awaiting the results of the raceso 

Please express to the 1)1embc~rs of the Board of Commissioners 
my appreciation for their conduct of these proceedings and the sub­
stantial penalty imposed. The size of the plant, coupled with the 
licensee's previous record, amply justified the four week suspen­
sion. 

Thank you for your cooperation .. 

Very truly yours, 

De FREDERICK BURNETT.? 
Commissioner. 
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7., ENFORCEMENT DIVISION ACTIVITY REPORT FOR MAY, 1939. 

To: D. Frederick Burnett.? copunissioner •. 

ARRESTS: 

SEIZURES: 

Total number of persons - - "- - - -
Licensees 1 Non-Licensees 

Stills - total :q.u.mber seized-· .... 
Capacity 1 td 50 Gallons - -
Capacity 50 Gallons and over 

- -

Motor Vehicles total number seized-
Trucks 0 Passenger Cars 9 

Alcohol 
Beverage Alcohol -

Mash Total number of gallons-

Alcoholic Beverages 

- 74 
73 

- 11 
-5 
-6 

9 

- -537 Gal. 

32,478 

Beer, Ale, etc.- - - - - - - - - - - - 31 Gallons 
Wine - - - - - - - - - - - - - - -993 " 
Whiskies and other hard liquor - - - - 80 n 

RETAIL INSPECTIONS: 
Licensed premises inspected - - - 1,688 

Illicit (bootleg) liquor - - - - 7 
Gambling violatio:as- - - - - - - - -18 
Sign violations- - - - - - - - - - -36 
Unqualified employees- - - 108 
Other mercantile business- - - - - -28 
Disposal permits necessary - ""' - - - 2 
"Frontn violations - - - - - - :-- 5 
Improper beer markers- - - - - - - - 2 
Other violations found - - - - -27 

Total violations found - - -
Total number of bottle~~ gauged-

233 
11,975 

STATE LICENSEES: 

COMPLAINTS: 

LABORATORY: 

Plant Control Inspections completed - - - - 83 
License applications investigated - 89 

Investigated and closed - - - - -
Investigated, pending completion-

321 
227 

Analyses made - - - - - - - - - - - - - - - 171 
Alcohol and water and artificial 

coloring cases - - - - - - - - 29 
Poison and denaturant cases - - - - 2 

Respectfully submitted, 

E. w. Garrett, 
Deputy Conm1issioner. 
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8. FAIR TRADE - VIOLATIONS - PRINCIPLES INVOLVED IN THE 1'NFORCEMENT 
OF THE RULES. 

May 2i:L, 1939 

Dear Sir: 

On May 19th, about 10:00 P.IJI .. , a deputy officer from your 
department purchased in our liquor departr11ent a bottle of Hildick 
.Apple Jack, Black Label, four cents below the Fair Trade price .. 

This particular item moves very slowly with us; in fact, 
this is the first, to our definite knovvledge, to be sold in about 
six months. Because of this very limited demand we did overlook 
changing the price from $1.25 to $lo29 which it should have been 
marked.. 

This was an accident and not a deliberate attempt at price-
cutting. 

We present these facts vvith the hope that you will under­
stand that while we admit our fa.ult of carelessness in handling a 
very slow moving itemj we assure you that we have never deliberately 
nor wilfully violated Fair Trade prices. 

Mr. Na t.han Tubli tz, 
South Orange, N. J. 

My dear Mr. Tublitz~ 

Very respectfully yours, 
Nathan Tublitzo 

May 31, 1939 

I have your letter of May 24th concerning a Fair Trade vio­
lation that occurred in your licensed premises. 

The Department file discloses that on May 19th two investi­
gators purchased a bottle of Hildick Apple Jack (Black Label) from 
your manager, Mr. tT. Sorin, in your licensed premises four cents 
below the Fair Trade price. 

Sale of alcoholic beverages below Fair Trade price is 
cause for suspension or revocation of your license, regardless of 
whether or not the sale is made by the licensee himself or one of 
his employees (Re Campbell 1 Bulletin 303, Item 3), whether it is de­
~iberate or because of an innocent mistake (Re Jordan, Bulletin 
302, Item 11), and no matter how little below the established p.rice 
(Re Revallo, Bulletin 303, Item 2). 

In other words, the law is being rigidly enforced. Excuses 
or alibis or ttouts H are not recognized. No irmnuni ty is gained by 
pleading carelessness in a clerk. It is up to licensees to see to 
it at their peril that the prices at which liquor is sold correspond 
exactly with the Fair Trade listings. 

If I had to prove deliberate or wilful violation or per­
sonal fault in a licensee the law might just as well be written off 
the books. It was the .licensees themselves who asked for it. They 
asked for strict enforcement and they are getting ito 

Unfortunately, therefore, there is no course for me to 
follow other than to institute disciplinary proceedingsc 



Jr 

BULLETIN 319 SHEET 10. 

I have recently r-cl.led, however, :in Re Polons.iy and Kiewe 2 

Bulletin 308, Item 9, that instead of the usual ten day penalty 
which is meted out for all violations of thi.s kind, I vvill make the 
penalty but five days provided the licensee pleads guilty in ad­
vance of trial, so as to save the De:partnent the time and expense 
of brj_nging our men in from the field to testify to the violation~ 

Hence, if you intend. to plead guilty, it shoulc:1. be done as 
soon as the formal charges have been servecJ. upon you. There is no 
required formality abciut such a plea. All that is needed is a 
plain, unequivocal statement admitting the truth of the charge. 
Upon its acceptance by me, there will be 110 necessity for your ap­
pearance at the time fixed for trial~ 

Very truly yours, 
D. FHEDERICK BURNETT, 

Cormnissioner. 

9. TRADE NA.NIBS - HULES - ttWORLD LIQUOR STORJI:t1 APPROVED DESPITE 
AMBITIOUS TITLEo 

Harold Markowitz, Esq., 
Millburn, N. J. 

Dear Mro Markowitz: 

June 2, 1939 

I 

I have before me your letter of May 11th inquiring ·whGther 
Hyman Rubin, a plenary retail di~3tribution licensee who also con-­
ducts a confectionery store at his licensed premises, may, so far 
as this Department is concerned 51 register and conduct his business 
under the trade name of nworld Liquor storeH. 

State Regulations No~ 26 prohibit licensees from using 
trade names which eonvey the false impression that the licensed 
business is ovmcd or operated by or enjoys official sanct:Lon from 
the Federal or state or any municipal government;; or names wb.ich 
are misleading as to the actual type of liquor business be1ng con­
ducted o In addition to these specific regulations, no licensee may 
use an irreverent or offensive trade name such as Holy City Tavernc 
Re Heller2 Bulletin 305, Item 5. 

The name chosen is somcwlia t anbitious but new frontiers 
are being established almost daily c:~n.r~~ ther.:.~ is no objection, so 
far as this Department is conce::cncd., to the use of' the proposed 
name. 

Very truly yours, 
D. FREDERICK BURNETT, 

Commissioner. 
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10. MUNICIPAL. REGULA1'IOl'JS - EXCLUSION OF FEMALES FHOM TENDING BAR OR 
SEHVING PATROIJS - EXCEPTION IN FAVOR OF WIFE OF LICENSEE DURING 
LIHITED HOURS - HEREIN OF THE ADVISABILITY OF STATING REPEALERS IN 
EXPI1ICIT RATHER THAN GENERAL TEHMS AND OF CODIFYING REGULATIONS SO 
THAT ·LICENSEES MAY KNOW JUST WHAT IS EXPECTED OF THEMo 

· t:Tune 2, 1939 
Harry So R~ichenstein, 
City Clerk; 
Newark, ·-N. J. 

My dear Mro Reichenstein: 

I have before me yours of May 31st and Resolution No .. 4889, 
adopted by the Board of ·cornrn.issione:rs on May 24, 1999,. reading: 

'.1BE IT RESOLVED, by the Board of commissioners of ~he 
City of Newark, thqt under and by virtue of· the authority of 
the provisions of the Alcoholic Beverage Law of.the State of 

.. New Jersey, (Title 33, Intoxicating Liquors, Revised Statutes 
of New Jersey, 1937) the follmving regulations be and the same 
are hereby adopted: ' · 

n' (a) 

ii 1 (b) 

It shall-· not be permissible for the. holder of a 
plenary Retail consumption License to allow or 
employ apy female, except the vdfe of any such 
license holder,· to tend bar J sell or ser'.·ve alco­
holi.c beverages to patrons, where the principal 
business is the sale of alcoholic beverages, pro­
vided, however, that the wife of such license 
holder shall be permitted to tend bar, sell or 
serve alcoholic beverages only during the hours 
from seven o•clock·A.M. to six o'clock P.M.· on week 
days, and. from twelve o•clock noon to six o'clock 
P .M. on Sundays. · 

It shall not be permissible for the holder of a 
Plenary Retail Corisumption License to allow ·or em­
ploy any female, except the· ~vif e of the holder of 
such license to tend bar, sell or serve alcoholic 
beverages to patrons directly over such bar, where 
the principal business is other than the sale of 
alcoholj_c beverages, provided, however, that the 
wife of such license holder shall be permitted to 
tend bar, sell or serve alcoholic beverages to 
patrons, directly over such bar, only during the 
hours from seven oiclock A.M. to six o'clock P.M. 
on week days, and from twelve o 'cloc}~ noon to six 
o 1 clock P.M. on sundays.1 

YlAny resolution inconsistent with the provisions of this 
resolution, be and the same is hereby repealed.YT 

Expressing no opinion as to policy, the resolution appears 
to be in proper form and is, thE~refore, approved. 
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The inconsistent earlier resolution thus repealed ls that 
of the Municipal Board of .Alcoholic Beverage Control adopted August 
29, 1934, Sections (a) and (b) of wh.ich cover the same subject mat­
ter as Sections (a) and (b) of the resolution of May 24, 1939. 

There is even a question as to whether Sec~ion (c), which 
makes it unlawful for-the holder of any on-premises consrunption 
license to employ any female as hostess, is not also repealedo I 
take it that the Board of Cormnissioners did not so intend.. But the 
operative words of the repealer 3 viz.: trany re~wlution inconsistent 
with the provis]~ons of this resolutionn, art:~ broad enough and per­
haps demand the construction that the: whole of the resolution of 
August 29, 193~1 has been repeal eel. Certainly it raises grave doubt 
as to whether any conv].ction mav nmv be obtained ·under the old 
regulation. for Qmploying hostesses o Th:Ls of i t;3elf is sufficient 
cause for immediate reconsideration of the generG.l repealing clause 
and its re-enac~ment in express terms. 

It would be well in enacting these repealers to state 
just what regulations are superseded rather than leave them in gen­
eral form.· This -would save licensees hiring a Ph:Lladelphia lavvyer 
to determine at their peril just what rules they have to obey and 
what are no longer in force .. 

In view of tho largo number of Nevrr1rk regulations and the 
cancellations and changes which bave been made from time to time 
during t.he past five years, I cordially suggest that it would sim­
plify matters for everybody if the local Excise Board would codify, 
anc~ submit to the Commissioriors for enactment, the regulations 
presently in force so that a copy of the simplified rules could be 
issued to each licensee at the beginning of the new fiscal year 
which starts on July lsto 

Very truly yours, 
D. FREDERICK BURNETT, 

Commissioner. 

11. LICENSES - MERE NON-USER DOES NOT AFFECT VALIDITY OR EXISTE:NCE 
OF LICENSE. 

Charles Stephans 3 President, 
hl J- L n A 0 ~~n n~~-1·s~on ~48 l\J • " ~ D o _ .-' 0 ) .J. 11 • ..L ~ 7t · J 

Cliffside Park, N. J. 

Dear TJ!r o Stephans~ 

June 2;; 1939 

I have br;foru i~1e your letter of Ma~r 10th inquiring whether 
a transfer·2P ;_.f' a ~! i.c:ense, afte:t."' having allowed. the license to 
remain ten,_~. for· a rcr .:_od.. of eight months, may th<::')reafter engage 
in bt:".si .. !. 1 (-;~.:,'-, -1::.i 1.Jr-J ··:,~1at lJ.cense, or wh(:~ther tl.1e non--user during 
that IY3r·:L>~~ :.:.'~)_·~_(.-.~11:::~.t:l.cslly constitut~d 11a cancellation or revocation 
of said ~i_i .. >si:i.sc: .. ., :1 

A l~.'T:t'Jr license, once validly issued, rema.ins in effect 
for its term unless surrendered, revoked, or .set aside in the in­
tc;rim.. Mere non-user, for any L~ngth. of tij_;1e, does not affect the 
validity or existence of the license. 

Very truly yours, 
D. FREDERICK BURNETT~ 

Commissioner. 
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1 ~ I 
J.. r::., • BURLINGTON TOVVNSHIP LIQUOR REGUL.ATION OF APRIL 20, 1696 - HEREIN 

OF THE SURVIVORSHIP OF 'rI-IE PINT AS THE MINIMUM STANDARD OF FILL o 

Dear Sir: 

In looking through the old minute book of Burlington 
Township recently I came across a paragraph I thought you might be 
interested in, as I believe it is one of the oldest regulations of 
the liquor trade if not the oldest in the State. I have tried to 
copy this just as it is w1 ... i tten in the book: 

"By a Town meeting held April 2 Oth 1696 it was 
then put to a vote whether any ~erson not having a Lycense 
shall expose and. sell any strong Liquors by the pot at Fair 
Times and it past in the negative. It was likewise put to 
vote, whether any mer·chant or other unlicensed person shall 
sell any quantity of :rum or brandy less than a pint, and 
it past in the negative, and it was ordered tpnt if any 
Mercht or other unlycensed person shall sell a. less quantity 
than a Pint of the said Liquors that then such person so 
offending shall forfeit Tensbillings for every such lessor 
quantity so sold the one half to the Burgess and the other 
half to the informer." 

Thomas Coburn, 
Township Clerk, 
Burlington, N ... J. 

My dear Mr. Coburn: 

Yours very truly, 
. Thomas Coburn, 

Township Clerk. 

June 3, 1939 

It was mighty good of you to obey the impulse and take 
the time and pains to copy o..nd forward th3 ~iquor regulation, 
vintage of 1696. 

It is interesting to note the similarity of our problems 
with those with which our forefathers struggled. ·Our present mini­
mum standard of fill is one pint - the same as in Burlington, 
1696. Rule 1 of the present regulations concerning size of con­
tainers provides, subject to certain exceptions: 

"No sale of any alcoholic beverage for consumption 
ctr the licensed premises may be made by any retail li­
censee unless the bottle, receptacle or container shall 
contain one full pint of sixteen (16) fluid ou:ncesott 

Thus, without fully realizing the extent;1 we have dravm 
on the wisdom of past experience. some may say that there is 
nothing new under the sun. Perhaps the world of tomorrow will 
draw a mite from the present just as we have plucked much from the 
past. 

Thank you very much. 

SL1.c ~;r...:~:l/ f-.;U:~c ::; , . -
D .. FRJ~DJ:~;11.I C}~ n UHNE~r.Q:. 

C ,_.:L'.Jil1i ... ,::. :i_ _ _._; !_ ,- ::_' ,,. . • 
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13., DISCIPLIN.ARY PROCEEDINGS - CONVICTION OF ABORTION i\.FTEH LICENSE 
ISSUED WARRANTS REVOCArrION. 

William C. Armstrong, Jrv, 
Frelinghuysen.Township Clerk, 
Blairstovm, R. Da 1, N. J. 

My dear Mro Armstrong: 

June ;??_, 1939 

I have before me copy of res6lution and order adopted by 
the TovvnshLp Corn.mi ttee on May 29th in clisciplinary proceedings 
against Ada Lillir:.n Elia, t/a The Wooclside, the holder of r)lenary 
retail consumption license c-~5 for premises o:n. Route 8. 

I note tho.t she wa;..~ convicted in the .. Wc..rren County Court 
of Special Sessions of performing abortions, a crime involving 
moral turpitude, whereupon her license was revoked notwithstanding 
its surrender prior to the hearing of the disciplinary proceedings. 

Please express to the members of the Township Cammi ttee 
my appreciation for thoir institution of these proceedings on their 
own initiative and the penalty imposed.., which urn.ler "the circwnstan­
ces is just right. Had the licensee becm convicted of thi-s crime 
before the license was issued_, she· would have been ineligible to 
hold a license a:nd none could have been issued to her. The convic­
tion having occurred wrdle she held a license_, outright r evocation 
pursuant to R. S. 33:1-31, permitting revocation of the license for 
any act or happening occurrj_ng after application, which would have 
prevented issuance of the license had it occl.i.rrcd before, was indi­
_ca.ted. 

The Township ·committee has done its duty promptly and 
Well. 

Very truly yours, 
D. FREDEHICK BURNETT} 

Commissionero 

140 MUNICIPAL HEGULATIOW3 - HOUHS - DAYLIGHT SAVING TIME - A PROCLA.lVfA­
TION OF THE MAYOH, STANDING ALONE, DOES NOT CONVERT Tl-IE HOURS FROM 
EAST"EHN STANDARD TO DAYLIGHT SAVING TIME - TO EFFECT SUCH CONVER­
SION IT IS NECESSARY EITHEH TO l1IAKE DAYLIGHT SAVING TIME THE 
OFFICIAL ~enrn FOH THE MTJNICIPALIT~{ OH TO PHOVIDE FOR THE CH.ANGE IN 
TIME IN THE LIQUOH REGULNTION - THE LATTER ALTEENATIVE RECOI:IMENDED. 

Edward DuPree, 
City Clerk, 
Paterson, N. J. 

My dear Mra DuPree: 

June 2, 1939 

It has come to my attentj_on that the regulation of the 
Board of Aldermen prescribing the hou::--s c~.uring· which sales of alco­
holic beverages are pro hi bi tc~c:, is being followecL by Pater.son li­
censees· in accordance with Daylight Saving Time •. 

The pertinent r estric'tion,· according to my records, is lri 
Section 2 of resolution adopted by the Board on June ;.~s, 1905, which 
reads: 
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"The holders of licenses issued by virtue of this 
resolution shall not be permitted to sell, serve or give 
away any alcoholic beverage on week days between the hours 
of 3:00 A.:M. and 7:00 A.,M. and on Sundays between the hours 
of 3:00 A.M. and 1:00 P.M. except as herej.nafter provi.Jed 
for.n 

I find noth].ng in the resolution indicating whether 
Eastern Standard Time or Daylight Saving Time is to govern during 
any particular period of the year. 

It is my understandj_ng that it is the thought of the li­
censees that Daylight Saving Time has been made effective by the 
Mayor's proclamation thereof .. 

I have heretofore ruletl in Re Wagner 2 Bulletin 58, Item 4, 
and affirmed in~ Tfilll.er 2 Bulletin.261, Item l.? that where no 
standard of time is specif:Led, the hours are converted into Day­
light Saving Time, for the usual appropriate period;i by the adop­
tion of an ordinance or resolution rnakj_ng Daylight Saving Time the 
official time for the municipality o I have also ruled that a mere 
proclamation by the Mayor, without authority conferred by some 
resolution or ordinance·, or were conformance on the part of the 
tesidents, is ineffective to effect such a conversion. Re Kane, 
Bulletin 186, Item 4; Re Lane, Bulletin 261, Item 2o I further 
understand that no such resolution or ordinance authorizing the 
proclamation has been adopted. 

If it is the thought of the Board that the alcoholic bev­
erage hours shall be in accordance with Daylight Saving Time, there 
ar8 two alternatives: (1) You may adopt a resolution or ordinance 
making Daylight Saving Time the official time for the municipality 
from 2: 00 A.M. on the last Sunday in April lmtil 2: 00 A.M. on the 
last Sunday in September, or (2) you may supplement Sc~ction 2 of the 
resolution of June 28, 193f) with an adcli tiona.l paragraph reading: 

"The hours hereinabove referred to shD.11 be Eastern 
Standard Time, except from 2:00 a.m. on the last Sunday in 
April until 2:00 a.m. on the last Sunday in September, 
each year, when they shall be Eastern Daylieht Saving Time." 

The adoption of either alternative will convert the time 
in the liquor r egulatj_ons. The former J for the reason that the 
adoption of Daylight Saving Time as the official ti.me, either by 
resolution or by ordinance, will formally establish the effective 
time for the mw.1.icipallty as a whole ancl thus be definitive of the 
time prescribed by the liquor regulations. See Re Wieser, Bulletin 
287, Item 17; Re Tanier2 ancl Re Wagner 2 suprao The latterJ because 
for the indicated period each year the change will be automatic, 
being prescribed by the provisions of the regulations themselves. 
For thE?. reason tb.c:i.t it is fully automatic and obviates the necessi­
ty for the adoption of Daylight Saving resolutions from year to 
year, I recommend the latter as the better solution.. It is also 
preferable becmlse of questions which might arise from the absence 
of an express dc;legation of authority to municipalities to fix and 
deterr11ine an of'fici?-1 time therein, and consequently as to the 
validity of such action.a See Re Beisch 2 Bulletin 317, Item 7 . 

. unless, however, one or the other alternative is adopted 
and carried through, the hours in the resolution of June 28, 19~35 
will be deemed to be Eastern Standard Time throughout the entire 
year and licensees vvill conduct their businessl:;~3 accordingly., But 
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thatJ however;; should not be allowed because it would mean sales 
u:r1til 4~ 00 a.m.:; Daylight Saving Time.? which for the reasons in 
He Lane 2 supra, would be wholly out of order. 

Kindly report to me the action of the BoarcL 

Very truly yours, 

Do FREDER.ICK BUHNETT 
Corn.n1issioner. 

FAIR THADE CONTHACTS -- NEW JERSEY PHICE LIST - EHHOI'tS AND 
OMISSIONS IN BULLETIN 320. 

June o;; 1939" 

The following supple1L1ent and Qrnendnent to Bulletin 
320 is hereby promulgated and published, viz"~ 

Sheet 10 of Bulletin 320, Item 15:; under Continental 
Distilling Corpora ti on is correcteC:~ to j_nelude ~ 

YlMcCALLUM'S PERFECTION 
Scots Whisky 

F'ifths 
Tenths 

The same i tern is also correc.ted to inclw~~e ~ 

HDiscount of 10% permi tteCi. on case lot purchases 11 G 

Sheet 32 of Bulletin 020, Item 41, under J. & J. 
Distributing Company is corrected to read~ 

YIH.ARVEY'S Fifths 
Blended Scotch Whisky 1/2 Fifths 

The-foregoing prices as thus corrected will be 
effective June 7 1 1939 at 10:00 ~---- M.// _ _ _j_ 

,J_::__~~S- /r/v:z d~, r.. t 4 J~!t4/l·'l::;j 
Conu.is sioner 


