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CHAPTER 236

AN ACT concerning life insurance and supplementing Title 17B of the New
Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.17B:17-26 Definitions relative to life insurance.

1. Asused in this act:

“Account” means any mechanism, whether denoted as a retained asset
account or otherwise, whereby the settlement of proceeds payable to a ben-
eficiary under a policy is accomplished by the insurer or an entity acting on
behalf of the insurer where the proceeds are retained by the insurer pursuant
to a supplementary contract not involving annuity benefits other than death
benefits.

“Commissioner” means the Commissioner of Banking and Insurance.

“Death index” means the death master file maintained by the United
States Social Security Administration or any other database or service that
is at least as comprehensive as the death master file maintained by the
United States Social Security Administration and that is acceptable to the
commissioner.

“Insured” means an individual covered by a policy or an annuitant
when the annuity contract provides for benefits to be paid or other monies
to be distributed upon the death of the annuitant.

“Insurer” means a life insurance company or fraternal benefit society that
is required to file an annual financial audit pursuant to N.J.A.C.11:2-26.4.

“Policy” means a life insurance policy, an annuity contract, a certificate
under a life insurance policy, or a certificate issued by a fraternal benefit
society, under which benefits are to be paid upon the death of the insured,
and which is issued on or after the effective date of this act.

C.17B:17-27 Applicability of act.

2. a. This act shall apply to:

(1) every policy issued by a domestic insurer in this State and any ac-
count established under or as a result of that policy; and

(2) every policy delivered or issued for delivery in New Jersey by an
“authorized foreign insurer and any account established under or as a result
of that policy.

b. Notwithstanding subsection a. of this section, with respect to a pol-
icy delivered or issued for delivery outside this State, a domestic insurer
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may, in lieu of the requirements of this act, implement procedures that meet
the minimum requirements of the state in which the policy was delivered or
issued, provided that the commissioner concludes that those other require-
ments are no less favorable to the policy owner and beneficiary than those
required by this act.

C.17B:17-28 Use of death index by insurer.

3. a. Every insurer shall use the death index to cross-check every policy
and account subject to this act no less frequently than on a semi-annual ba-
sis, except as specified in section 6 of this act. An insurer may perform the
cross-check using the updates made to the death index since the date of the
last cross-check performed by the insurer, provided that the insurer per-
forms the cross-check using the entire death index at least once. The com-
missioner may promulgate rules and regulations that allow an insurer to
perform the cross-checks less frequently than semi-annually.

b. The cross-checks shall be performed using the social security num-
ber, the name, and date of birth of the insured or account holder.

¢. If an insurer only has a partial name, social security number, date
of birth, or combination thereof, of the insured or account holder under a
policy or account, the insurer shall use the available information to perform
the cross check.

d. Every insurer shall implement reasonable procedures to account for
common variations in data that would otherwise preclude an exact match
with a death index.

C.17B:17-29 Action of insurer upon receiving notice of death.

4. Upon receiving notification of the death of an insured or account
holder or in the event of a match made by a death index cross-check pursu-
ant to section 3 of this act, an insurer shall search every policy or account
subject to this act to determine whether the insurer has any other policies or
accounts for the insured or account holder.

C.17B:17-30 Procedures to confirm death, location, notification of beneficiaries.

5. a. An insurer shall establish procedures to reasonably confirm the
death of an insured or account holder and begin to locate beneficiaries with-
in 90 days after the identification of a potential match made by a death in-
dex cross-check or by a search conducted by the insurer pursuant to section
4 of this act. For those potential matches identified as a result of a death
index match, the insurer shall, within 90 days of a death index match, com-
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plete a good faith effort, which shall be documented by the insurer, to lo-
cate the beneficiary or beneficiaries.

b. Once the beneficiary or beneficiaries under the policy or account
have been located, the insurer shall provide to the beneficiary or beneficiar-
ies the information necessary to make a claim pursuant to the terms of the
policy or account. The insurer shall process all claims and make prompt
payments and distributions in accordance with all applicable laws, rules,
and regulations.

c. Nothing in this act shall be construed to prevent an insurer from
requiring satisfactory proof of loss, such as a death certificate, for the pur-
pose of verifying the death of the insured.

C.17B:17-31 Inapplicability of act.

6. This act shall not apply to:

a. any account or policy issued to a group master policyholder in
which the insurer does not maintain records on its administrative systems
containing the information necessary to comply with the requirements of
this act;

b. any account, policy, or certificate that provides a death benefit un-
der an employee benefits, government or church plan subject to or as de-
fined under the Employee Retirement Income Security Act of 1974 (29
U.S.C. s.1002) or any other federal employee benefit program;

c. any policy or certificate of life insurance that is used to fund a
preneed funeral contract or prearrangement;

d. any policy or certificate of credit life or accidental death insurance; or

e. any other circumstance as determined to be appropriate by the
commissioner.

7. This act shall take effect on the first day of the sixth month follow-
ing enactment, provided that the commissioner may take such anticipatory
action as necessary to effectuate the purposes of the act.

Approved September 13, 2017.

CHAPTER 237

AN ACT concerning access by fiduciaries to digital assets and supplement-
ing Title 3B of the New Jersey Statutes.
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BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.3B:14-61.1 Short title.
I. Short Title. This act shall be known and may be cited as the “Uni-
form Fiduciary Access to Digital Assets Act.”

C.3B:14-61.2 Definitions.

2. Definitions. As used in this act:

“Account” means an arrangement under a terms-of-service in which a
custodian carries, maintains, processes, receives, or stores a digital asset of
the user or provides goods or services to the user.

“Agent” means an attorney-in-fact granted authority under a durable or
nondurable power of attorney.

“Carries” means engages in the transmission of an electronic commu-
nication.

“Catalogue of electronic communications” means information that
identifies each person with which a user has had an electronic communica-
tion, the time and date of the communication, and the electronic address of
the person.

“Content of an electronic communication” means information concern-
ing the substance or meaning of the communication which:

(a) has been sent or received by a user;

(b) is in electronic storage by a custodian providing an electronic
communication service to the public or is carried or maintained by a custo-
dian providing a remote computing service to the public; and

(c) is not readily accessible to the public.

“Court” means the Probate Part of the Chancery Division of the Supe-
rior Court. For the purposes of this act, “court” includes the Surrogate’s
Court acting within the scope of its authority pursuant to statute or the
Rules of Court.

“Custodian” means a person that carries, maintains, processes, re-
ceives, or stores a digital asset of a user.

“Designated recipient” means a person chosen by a user using an
online tool to administer digital assets of the user.

“Digital asset” means an electronic record in which an individual has a
right or interest. The term does not include an underlying asset or liability
unless the asset or liability is itself an electronic record.

“Electronic” means relating to technology having electrical, digital,
magnetic, wireless, optical, electromagnetic, or similar capabilities.
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“Electronic communication” has the meaning set forth in 18 U.S.C.
$.2510(12).

“Electronic-communication service” means a custodian that provides to
a user the ability to send or receive an electronic communication.

“Fiduciary” means an original, additional, or successor personal
representative, guardian, agent, or trustee.

“Guardian” means a person appointed by the court to make decisions
regarding the property of an incapacitated adult, including a person ap-
pointed in accordance with N.J.S.3B:12-1 et seq. or its equivalent in a state
other than New Jersey.

“Incapacitated person” means an incapacitated individual, as defined in
N.J.S.3B:1-2, for whom a guardian has been appointed.

“Information” means data, text, images, videos, sounds, codes, com-
puter programs, software, databases, or the like.

“Online tool” means an electronic service provided by a custodian that
allows the user, in an agreement distinct from the terms-of-service agree-
ment between the custodian and user, to provide directions for disclosure or
nondisclosure of digital assets to a third person.

“Person” means an individual, estate, business or nonprofit entity, pub-
lic corporation, government or governmental subdivision, agency, or in-
strumentality, or other legal entity.

“Personal representative” means an executor, administrator, special
administrator, or person that performs substantially the same function under
the law of this State other than this act.

“Power of attorney” means a written instrument by which an individual
known as the principal authorizes another individual or individuals or a
qualified bank within the meaning of section 28 of P.L.1948, ¢.67
(C.17:9A-28) known as the attorney-in-fact to perform specified acts on
behalf of the principal as the principal's agent.

“Principal” means an individual, at least 18 years of age, who, in a
power of attorney, authorizes an agent to act.

“Record” means information that is inscribed on a tangible medium or
that is stored in an electronic or other medium and is retrievable in perceiv-
able form.

“Remote-computing service” means a custodian that provides to a user
computer processing services or the storage of digital assets by means of an
electronic communications system, as defined in 18 U.S.C. s.2510(14).

“Terms-of-service agreement” means an agreement that controls the
relationship between an account holder and a custodian.

New Jersev State Library
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“Trustee” means a fiduciary with legal title to property pursuant to an
agreement or declaration that creates a beneficial interest in another. “Trus-
tee” includes an original, additional, or successor trustee, whether or not
appointed or confirmed by court.

“User” means a person that has an account with a custodian.

“Will” means the last will and testament of a testator or testatrix and
includes any codicil and any testamentary instrument that merely appoints
an executor, revokes or revises another will, nominates a guardian, or ex-
pressly excludes or limits the right of a person or class to succeed to proper-
ty of the decedent passing by intestate succession.

C.3B:14-61.3 User’s residence in State, inapplicability of act to employers’ digital as-
sets.

3. User’s Residence in State; Inapplicability of Act to Employers’
Digital Assets.

a. This act applies to a custodian if the user resides in this State or
resided in this State at the time of the user’s death.

b. This act does not apply to a digital asset of an employer used by an
employee in the ordinary course of the employer’s business.

C.3B:14-61.4 User direction for disclosure of digital assets.

4. User Direction for Disclosure of Digital Assets.

a. A user may use an online tool to direct the custodian to disclose or
not to disclose to a designated recipient some or all of the user’s digital as-
sets, including the content of electronic communications. If the online tool
allows the user to modify or delete a direction at all times, a direction re-
garding disclosure using an online tool overrides a contrary direction by the
user in a will, trust, power of attorney, or other record.

b. If a user has not used an online tool to give direction under subsec-
tion a. of this section or if the custodian has not provided an online tool, the
user may allow or prohibit in a will, trust, power of attorney, or other rec-
ord, disclosure to a fiduciary of some or all of the user’s digital assets, in-
cluding the content of electronic communications sent or received by the
user.

c. A user’s direction under subsection a. or b. of this section overrides
a contrary provision in a terms-of-service agreement that does not require
the user to act affirmatively and distinctly from the user’s assent to the
terms of service.
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C.3B:14-61.5 Terms-of-service agreement.

5. Terms-of-Service Agreement.

a. This act does not change or impair a right of a custodian or a user
under a terms-of-service agreement to access and use digital assets of the
user.

b. This act does not give a fiduciary or designated recipient any new
or expanded rights other than those held by the user for whom, or for whose
estate, the fiduciary or designated recipient acts or represents.

c. A fiduciary’s or designated recipient’s access to digital assets may
be modified or eliminated by a user, by federal law, or by a terms-of-service
agreement if the user has not provided direction under section 4 of this act.

C.3B:14-61.6 Procedure for disclosing digital assets.

6. Procedure for Disclosing Digital Assets.

a. When disclosing digital assets of a user under this act, the custodian
shall either:

(1) grant a fiduciary or designated recipient full access to the user’s
account;

(2) grant a fiduciary or designated recipient partial access to the user’s
account sufficient to perform the tasks with which the fiduciary or desig-
nated recipient is charged; or

(3) provide a fiduciary or designated recipient a copy in a record
of any digital asset that, on the date the custodian received the request for
disclosure, the user could have accessed if the user were alive and had full
capacity and access to the account.

b. A custodian may assess a reasonable administrative charge for the
cost of disclosing digital assets under this act.

c. A custodian need not disclose under this act a digital asset deleted
by a user.

d. Ifauser directs or a fiduciary requests a custodian to disclose under
this act some, but not all, of the user’s digital assets, the custodian need not
disclose the assets if segregation of the assets would impose an undue bur-
den on the custodian. If the custodian believes the direction or request im-
poses an undue burden, the custodian or fiduciary may seek an order from
the court to disclose:

(1) asubset limited by date of the user’s digital assets;

(2) all of the user’s digital assets to the fiduciary or designated recipient;

(3) none of the user’s digital assets; or

(4) all of the user’s digital assets to the court for review in camera.
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C.3B:14-61.7 Disclosure of content of electronic communications of deceased user.

7. Disclosure of Content of Electronic Communications of Deceased
User.

If a deceased user consented or a court directs disclosure of the con-
tents of electronic communications of the user, the custodian shall disclose
to the personal representative of the estate of the user the content of an elec-
tronic communication sent or received by the user if the representative
gives the custodian:

a. awritten request for disclosure in physical or electronic form;

b. acopy of the death certificate of the user;

c. a certificate evidencing the appointment of the representative or a
small-estate affidavit;

d. unless the user provided direction using an online tool, a copy of
the user’s will, trust, power of attorney, or other record evidencing the us-
er’s consent to disclosure of the content of electronic communications; and

e. if requested by the custodian, any of the following:

(1) a number, username, address, or other unique subscriber or account
identifier assigned by the custodian to identify the user’s account;

(2) evidence linking the account to the user; or

(3) afinding by the court of any of the following:

(a) the user had a specific account with the custodian, identifiable by
the information specified in paragraph (1) of this subsection;

(b) disclosure of the content of electronic communications of the user
would not violate 18 U.S.C. s.2701 et seq., Unlawful Access to Stored
Communications; 47 U.S.C. s.222, Privacy of
Customer Information; or other applicable law;

(c) unless the user provided direction using an online tool, the user
consented to disclosure of the content of electronic communications; or

(d) disclosure of the content of electronic communications of the user
is reasonably necessary for administration of the estate.

C.3B:14-61.8 Disclosure of other digital assets of deceased user.

8. Disclosure of Other Digital Assets of Deceased User.

Unless the user prohibited disclosure of digital assets or the court di-
rects otherwise, a custodian shall disclose to the personal representative of
the estate of a deceased user a catalogue of electronic communications sent
or received by the user and digital assets, other than the content of electron-
ic communications, of the user, if the representative gives the custodian:

a. a written request for disclosure in physical or electronic form;

b. acopy of the death certificate of the user;
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c. a certificate evidencing the appointment of the representative or a
small-estate affidavit; and

d. ifrequested by the custodian, any of the following:

(1) a number, username, address, or other unique subscriber or account
identifier assigned by the custodian to identify the user’s account;

(2) evidence linking the account to the user;

(3) an affidavit stating that disclosure of the user’s digital assets is rea-
sonably necessary for administration of the estate; or

(4) a finding by the court of either of the following:

(a) the user had a specific account with the custodian, identifiable by
the information specified in paragraph (1) of this subsection; or

(b) disclosure of the user’s digital assets is reasonably necessary for
administration of the estate.

C.3B:14-61.9 Disclosure of content of electronic communications of principal.

9. Disclosure of Content of Electronic Communications of Principal.

To the extent a power of attorney expressly grants an agent authority
over the content of electronic communications sent or received by the prin-
cipal and unless directed otherwise by the principal or the court, a custodian
shall disclose to the agent the content if the agent gives the custodian:

a. a written request for disclosure in physical or electronic form;

b. an original or copy of the power of attorney expressly granting the
agent authority over the content of electronic communications of the prin-
cipal;

c. a certification by the agent, under penalty of perjury, that the power
of attorney is in effect; and

d. ifrequested by the custodian:

(1) a number, username, address, or other unique subscriber or account
identifier assigned by the custodian to identify the principal’s account; or

(2) evidence linking the account to the principal.

C.3B:14-61.10 Disclosure of other digital assets of principal.

10. Disclosure of Other Digital Assets of Principal.

Unless otherwise ordered by the court, directed by the principal, or
provided by a power of attorney, a custodian shall disclose to an agent with
specific authority over digital assets or general authority to act on behalf of
a principal a catalogue of electronic communications sent or received by
the principal and digital assets, other than the content of electronic commu-
nications, of the principal if the agent gives the custodian:

a. a written request for disclosure in physical or electronic form;
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b. an original or a copy of the power of attorney that gives the agent
specific authority over digital assets or general authority to act on behalf of
the principal,

c. a certification by the agent, under penalty of perjury, that the power
of attorney is in effect; and

d. ifrequested by the custodian:

(1) a number, username, address, or other unique subscriber or account
identifier assigned by the custodian to identify the principal’s account; or

(2) evidence linking the account to the principal.

C.3B:14-61.11 Disclosure of digital assets held in trust when trustee is original user.

11. Disclosure of Digital Assets Held in Trust When Trustee is Original
User.

Unless otherwise ordered by the court or provided in a trust, a custodi-
an shall disclose to a trustee that is an original user of an account any digi-
tal asset of the account held in trust, including a catalogue of electronic
communications of the trustee and the content of electronic communica-
tions.

C.3B:14-61.12 Disclosure of contents of electronic communications held in trust when
trustee not original user.
12. Disclosure of Contents of Electronic Communications Held in

Trust When Trustee Not Original User.

Unless otherwise ordered by the court, directed by the user, or provided
in a trust, a custodian shall disclose to a trustee that is not an original user
of an account the content of an electronic communication sent or received
by an original or successor user and carried, maintained, processed, re-
ceived, or stored by the custodian in the account of the trust if the trustee
gives the custodian:

a. awritten request for disclosure in physical or electronic form;

b. a certified copy of the trust instrument or a certification of the trust
under N.J.S.3B:31-81 that includes consent to disclosure of the content of
electronic communications to the trustee;

c. acertification by the trustee, under penalty of perjury, that the trust
exists and the trustee is a currently acting trustee of the trust; and

d. if requested by the custodian:

(1) a number, username, address, or other unique subscriber or account
identifier assigned by the custodian to identify the trust’s account; or

(2) evidence linking the account to the trust.
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C.3B:14-61.13 Disclosure of other digital assets held in trust when trustee not original
user.

13. Disclosure of Other Digital Assets Held in Trust When Trustee Not
Original User.

Unless otherwise ordered by the court, directed by the user, or provided
in a trust, a custodian shall disclose, to a trustee that is not an original user
of an account, a catalogue of electronic communications sent or received by
an original or successor user and stored, carried, or maintained by the cus-
todian in an account of the trust and any digital assets, other than the con-
tent of electronic communications, in which the trust has a right or interest
if the trustee gives the custodian:

a. awritten request for disclosure in physical or electronic form;

b. a certified copy of the trust instrument or a certification of the trust
under N.J.S.3B:31-81;

c. a certification by the trustee, under penalty of perjury, that the trust
exists and the trustee is a currently acting trustee of the trust; and

d. ifrequested by the custodian:

(1) a number, username, address, or other unique subscriber or account
identifier assigned by the custodian to identify the trust’s account; or

(2) evidence linking the account to the trust.

C.3B:14-61.14 Disclosure of digital assets to guardian of incapacitated person.

14. Disclosure of Digital Assets to Guardian of Incapacitated Person.

a. After an opportunity for a hearing under N.J.S.3B:12-1 et seq., the
court may grant a guardian access to the digital assets of an incapacitated
person.

b. Unless otherwise ordered by the court or directed by the user, a
custodian shall disclose to a guardian the catalogue of electronic communi-
cations sent or received by the incapacitated person and any digital assets,
other than the content of electronic communications, in which the incapaci-
tated person has a right or interest if the guardian gives the custodian:

(1) a written request for disclosure in physical or electronic form;

(2) a copy of the court order that gives the guardian authority over the
digital assets of the incapacitated person; and

(3) if requested by the custodian:

(a) a number, username, address, or other unique subscriber or account
identifier assigned by the custodian to identify the account of the incapaci-
tated person; or

(b) evidence linking the account to the incapacitated person.
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¢. A guardian with general authority to manage the assets of an inca-
pacitated person may request a custodian of the digital assets of the inca-
pacitated person to suspend or terminate an account of the incapacitated
person for good cause. A request made under this section shall be accompa-
nied by a copy of the court order giving the guardian authority over the in-
capacitated person’s property.

C.3B:14-61.15 Fiduciary and designated recipient duty and authority.

15. Fiduciary and Designated Recipient Duty and Authority.

a. The legal duties imposed on a fiduciary charged with managing
tangible property apply to the management of digital assets, including:

(1) the duty of care;

(2) the duty of loyalty; and

(3) the duty of confidentiality.

b. A fiduciary’s or designated recipient’s authority with respect to a
digital asset of a user:

(1) except as otherwise provided in section 4 of this act, is subject to
the applicable terms of service;

(2) is subject to other applicable law, including copyright law;

(3) in the case of a fiduciary, is limited by the scope of the fiduciary’s
duties; and

(4) may not be used to impersonate the user.

c. A fiduciary with authority over the property of a decedent, incapac-
itated person, principal, or settlor has the right to access any digital asset in
which the decedent, incapacitated person, principal, or settlor had a right or
interest and that is not held by a custodian or subject to a terms-of-service
agreement.

d. A fiduciary acting within the scope of the fiduciary’s duties is an
authorized user of the property of the decedent, incapacitated person, prin-
cipal, or settlor for the purpose of applicable computer-fraud and unauthor-
ized-computer-access laws, including but not limited to the provisions of
P.L.1984, c.184 (C.2C:20-23 et seq.) and N.J.S.2C:20-2.

e. A fiduciary with authority over the tangible, personal property of a
decedent, incapacitated person, principal, or settlor:

(1) has the right to access the property and any digital asset stored in it;
and

(2) is an authorized user for the purpose of computer-fraud and unau-
thorized-computer-access laws, including but not limited to the provisions
of P.L.1984, c.184 (C.2C:20-23 et seq.) and N.J.S.2C:20-2.
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f. A custodian may disclose information in an account to a fiduciary
of the user when the information is required to terminate an account used to
access digital assets licensed to the user.

g. A fiduciary of a user may request a custodian to terminate the us-
er’s account. A request for termination must be in writing, in either physical
or electronic form, and accompanied by:

(1) if the user is deceased, a copy of the death certificate of the user;

(2) a copy of the letters testamentary or letters of administration, court
order, power of attorney, or trust giving the fiduciary authority over the ac-
count; and

(3) if requested by the custodian:

(a) a number, username, address, or other unique subscriber or account
identifier assigned by the custodian to identify the user’s account;

(b) evidence linking the account to the user; or

(c) a finding by the court that the user had a specific account with the
custodian, identifiable by the information specified in subparagraph (a) of
this paragraph.

C.3B:14-61.16 Custodian compliance and immunity.

16. Custodian Compliance and Immunity.

a. Not later than 60 days after receipt of the information required under
sections 7 through 15 of this act, a custodian shall comply with a request un-
der this act from a fiduciary or designated recipient to disclose digital assets
or terminate an account. If the custodian fails to comply, the fiduciary or des-
ignated recipient may apply to the court for an order directing compliance.

b. An order under subsection a. of this section directing compliance must
contain a finding that compliance is not in violation of 18 U.S.C. 5.2702.

¢. A custodian may notify the user that a request for disclosure or to
terminate an account was made under this act.

d. A custodian may deny a request under this act from a fiduciary or
designated recipient for disclosure of digital assets or to terminate an ac-
count if the custodian is aware of any lawful access to the account follow-
ing the receipt of the fiduciary’s request.

e. This act does not limit a custodian’s ability to obtain or require a
fiduciary or designated recipient requesting disclosure or termination under
this act to obtain a court order which:

(1) specifies that an account belongs to the incapacitated person or
principal;

(2) specifies that there is sufficient consent from the incapacitated per-
son or principal to support the requested disclosure; and
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(3) contains a finding required by law other than this act.

f. A custodian and its officers, employees, and agents are immune
from liability for an act or omission done in good faith in compliance with
this act.

C.3B:14-61.17 Uniformity of application and construction.

17. Uniformity of Application and Construction.

In applying and construing this uniform act, consideration must be giv-
en to the need to promote uniformity of the law with respect to its subject
matter among states that enact it.

C.3B:14-61.18 Relation to electronic signatures in global and national commerce act.

18. Relation to Electronic Signatures in Global and National Com-
merce Act.

This act modifies, limits, or supersedes the Electronic Signatures in
Global and National Commerce Act, 15 U.S.C. 5.7001 et seq., but does not
modify, limit, or supersede section 101(c) of that act, 15 U.S.C. 5.7001(c),
or authorize electronic delivery of any of the notices described in s.103(b)
of that act, 15 U.S.C. 5.7003(b).

19. Effective date and applicability.

This act shall take effect on the 90th day following enactment and shall
apply to:

a. a fiduciary acting under a will or power of attorney executed be-
fore, on, or after the effective date of this act;

b. a personal representative acting for a decedent who died before, on,
or after the effective date of this act;

c. a guardianship, whether the guardian was appointed before, on, or
after the effective date of this act; and

d. a trustee acting under a trust created before, on, or after the effec-
tive date of this act.

Approved September 13, 2017.

CHAPTER 238

AN ACT concerning individuals with developmental disabilities, designated
as Stephen Komninos' Law, supplementing Title 30 of the Revised Stat-
utes, and amending various parts of the statutory law.
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BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.30:6D-9.1 Definitions relative to community-based residential programs.

1. As used in sections 1 through 6 of P.1..2017, ¢.238 (C.30:6D-9.1 et
seq.): ’

“Abuse” means the same as that term is defined by section 2 of
P.L.2010, ¢.5 (C.30:6D-74).

"Commissioner" means the Commissioner of Human Services.

"Community-based residential program" or '"residential program"
means a group home or supervised apartment, which is licensed and regu-
lated by the department.

“Day program” means a program that is certified to provide day habili-
tation services or sheltered workshops for individuals with developmental
disabilities.

“Department” means the Department of Human Services.

“Department employee” means a direct employee of the Department of
Human Services, or an employee of a department-funded case management
agency.

"Developmental disability” means the same as that term is defined by
section 3 of P.L.1977, ¢.82 (C.30:6D-3).

“Direct care staff member” means a person 18 years of age or older
who is employed by a program, facility, or living arrangement identified in
subsection a. of section 5 of P.L.2017, ¢.238 (C.30:6D-9.5), and who may
come into direct contact with individuals with developmental disabilities
during the course of such employment.

“Exploitation” means the same as that term is defined by section 2 of
P.L.2010, ¢.5 (C.30:6D-74).

"Group home" means a living arrangement that is operated in a resi-
dence or residences leased or owned by a licensee; which provides the op-
portunity for individuals with developmental disabilities to live together in
a home, sharing in chores and the overall management of the residence; and
in which staff provides supervision, training, or assistance in a variety of
forms and intensity as required to assist the individuals as they move to-
ward independence.

"Licensee" means an individual, partnership, or corporation that is li-
censed by the department, and is responsible for providing services associ-
ated with the operation of a community-based residential program.

“Major physical injury” means an injury that requires treatment that
can only be performed at a general hospital or special hospital licensed pur-
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suant to P.L.1971, ¢.136 (C.26:2H-1 et seq.), and which may additionally
include admission to the hospital for further treatment or observation.

“Minor physical injury” means an injury that does not constitute a ma-
jor physical injury or a moderate physical injury, and which can be treated
with basic first aid, and without the assistance of a health care professional.

“Moderate physical injury” means an injury that does not constitute a
major injury, but which requires treatment, beyond basic first aid, that can
only be performed by a health care professional.

“Neglect” means the same as that term is defined by section 2 of
P.L.2010, ¢.5 (C.30:6D-74).

“Program” means any program that is licensed or funded by the de-
partment for the purpose of providing services to individuals with devel-
opmental disabilities. “Program” includes, but is not limited to, a day pro-
gram or a community-based residential program.

"Supervised apartment” means an apartment that is occupied by indi-
viduals with developmental disabilities; is leased or owned by a licensee;
and in which staff provides supervision, guidance, and training, as needed,
to assist individual occupants in the activities of daily living, in accordance
with each individual's needs and targeted future goals.

C.30:6D-9.2 Site visits and evaluations of every community-based residential program
facility.

2. a. The commissioner, or the commissioner's designee, shall designate
employees of the Department of Human Services, who may be case manag-
ers employed by the department or an agency under contract with the de-
partment, to annually conduct not less than two site visits of every commu-
nity-based residential program, in order to evaluate whether the individuals
with developmental disabilities who are receiving services from each such
program are at risk of, or are being subjected to, abuse, neglect, or exploita-
tion by a caregiver, and report the results of each site visit pursuant to sec-
tion 3 of P.L.2010, ¢.5 (C.30:6D-75).

b. (1) In the case of a community-based residential program that is a
group home, not less than two annual site visits that are conducted for each
such group home shall be unannounced site visits conducted by a depart-
ment employee who is assigned to a resident of the group home.

(2) In the case of a community-based residential program that is a su-
pervised apartment, not less than two annual site visits that are conducted
for each such supervised apartment shall be unannounced site visits of the
apartment, which shall be conducted by a department employee who is un-
affiliated and unfamiliar with the assigned case.
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c. Nothing in this section shall be interpreted to authorize a staff
member or agent of a community-based residential program to perform the
site visits required by this section.

C.30:6D-9.3 Provision of notification of injuries of developmentally disabled individu-
al; specification.

3. a. A provider or licensee of a community-based residential program
or day program shall provide notification, in accordance with the provi-
sions of subsection b. of this section, of any major physical injury, moder-
ate physical injury, or minor physical injury, as prescribed by department
regulation, that is suffered by an individual with a developmental disability
who is receiving services from the provider or licensee.

b. Except as otherwise provided by subsection c. of this section, the
notification required under this section shall be provided:

(1) as soon as possible, but no later than two hours after the occurrence
of the injury, except that if there is an extraordinary circumstance that pre-
vents such notification, the provider or licensee shall provide notification as
soon as possible, but no later than eight hours after the occurrence of the
injury and shall provide a written, detailed explanation of the extraordinary
circumstance causing the delay to the commissioner and to the guardian of
the injured individual with a developmental disability or, if there is no
guardian of the individual, to a family member who requests such notifica-
tion, within 14 days of the incident;

(2) to the guardian of the injured individual with a developmental disa-
bility, or, if there is no guardian of the individual, to a family member who
requests such notification unless the individual has expressly prohibited the
family member from receiving such notification; and

(3) through in-person means or by telephone. Electronic means may be
used to engage in follow-up communications after the initial notification.

c. Notwithstanding the provisions of this section to the contrary, noti-
fication pursuant to this section shall not be required if the guardian or fam-
ily member expresses, in a written document filed with the caretaker, that
they do not want to receive notification of injury pursuant to this section.

C.30:6D-9.4 Verification of the level of severity of the injury, incident.

4. Within 48 hours after receipt of a report of an incident involving
moderate physical injury, major physical injury, or abuse, neglect, or ex-
ploitation in a State developmental center or community-based residential
program, the commissioner shall send an employee of the department, who
is not an employee of a State developmental center, but who may be a case
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manager employed either by the department, or by an agency under con-
tract with the department, to the location of the reported incident, in order
to verify the level of severity of the incident. In investigating the incident,
the department shall comply with the provisions of section 4 of P.L.2010,
c.5 (C.30:6D-76).

C.30:6D-9.5 Drug testing for direct care staff applicants and employees.

5. a. (1) A person applying for employment as a direct care staff mem-
ber at a program, facility, or living arrangement licensed or funded by the
department, other than a developmental center that is already subject to the
provisions of section 1 of P.L.2009, ¢.220 (C.30:4-3.27), shall consent to
and undergo drug testing for controlled dangerous substances as a condition
of such employment.

(2) If a person applying for employment pursuant to this subsection, on
or after the effective date of P.L.2017, ¢.238 (C.30:6D-9.1 et al.), tests posi-
tive for the unlawful use of any controlled dangerous substance, or refuses
to submit to drug testing as required by this subsection, the person shall be
removed from consideration for employment,

b. (1) Direct care staff members employed at a program, facility, or
living arrangement identified in subsection a. of this section, shall be sub-
ject, during the course of employment, to random drug testing for con-
trolled dangerous substances, as provided by this subsection.

(2) At least once a year, the employing program, facility, or living ar-
rangement shall require one or more of the direct care staff members em-
ployed thereby to undergo random drug testing for controlled dangerous
substances. The person who is responsible for the overall operation of the
program, facility, or living arrangement shall have the discretion to deter-
mine the total number of direct care staff members who will be required to
undergo random drug testing, each year, pursuant to this subsection.

c. In addition to the annual performance of random drug testing, as
provided by subsection b. of this section, a program, facility, or living ar-
rangement identified in subsection a. of this section may additionally re-
quire a direct care staff member employed thereby to undergo drug testing
for controlled dangerous substances, at any time, if the direct care staff
member's immediate supervisor has reasonable suspicion to believe that the
staff member is illegally using a controlled dangerous substance, based on
the staff member's visible impairment or professional misconduct which
relates adversely to patient care or safety. The supervisor shall report this
information to his immediate supervisor in a form and manner specified by
the commissioner, and, if the latter concurs that there is reasonable suspi-
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cion to believe that a direct care staff member is illegally using a controlled
dangerous substance, that supervisor shall notify the person who is respon-
sible for the overall operation of the program, facility, or living arrange-
ment, and request written approval therefrom to order the direct care staff
member to undergo drug testing pursuant to this subsection. Drug testing
under this subsection shall not be ordered without the written approval of
the person who is responsible for the overall operation of the program, fa-
cility, or living arrangement.

d. If a direct care staff member is subjected to a drug test under sub-
section b. or ¢. of this section, and tests positive for the unlawful use of any
controlled dangerous substance, the direct care staff member may be re-
ferred for treatment services or terminated from employment. A direct care
staff member who refuses to submit to drug testing, as required by subsec-
tion b. or c. of this section, shall be terminated from employment.

e. Any drug testing performed pursuant to this section shall be done at
the expense of the department.

f.  Any program, facility, or living arrangement identified in subsec-
tion a. of this section, which employs a direct care staff member, shall noti-
fy the staff member of the provisions of this section.

"C.30:6D-9.6 Meetings with parents and guardians of developmentally disabled resi-
dents; request for contact information.

6. a. Each State developmental center shall biannually schedule a meet-
ing with parents and guardians of individuals with developmental disabili-
ties residing in the developmental center, in order to provide an opportunity
for parents and guardians to share experiences about the individuals.

b. The provider of a community-based residential program shall re-
quest contact information from each parent or guardian of an individual
with a developmental disability who is residing in the residential program,
and shall advise the parent or guardian that, if the parent or guardian agrees,
the provider will exchange contact information with other parents and
guardians of individuals with developmental disabilities residing in the res-
idential program, in order to provide an opportunity for parents and guardi-
ans to share experiences about the individuals.

¢. The provider of a day program shall request contact information
from each parent or guardian of an individual with a developmental disabil-
ity who is participating in the day program, and shall advise the parent or
guardian that, if the parent or guardian agrees, the provider will exchange
contact information with other parents and guardians of individuals with
developmental disabilities who are participating in the same program, in
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order to provide an opportunity for parents and guardians to share experi-
ences about the individuals.

7. Section 4 of P.L..2003, ¢.191 (C.30:6D-5.4) is amended to read as
follows:

C.30:6D-5.4 Violations, penalties.

4. a. Any member of the staff at a facility for persons with developmen-
tal disabilities or for persons with traumatic brain injury, and any member
of the staff at a public or private agency, who violates the provisions of sec-
tion 3 of P.L.2003, ¢.191 (C.30:6D-5.3) shall be liable to a civil penalty of
$5,000 for the first offense, $10,000 for the second offense, and $25,000 for
the third and each subsequent offense, to be sued for and collected in a
summary proceeding by the commissioner pursuant to the "Penalty En-
forcement Law of 1999," P.L.1999, c.274 (C.2A:58-10 et seq.).

b. A penalty collected pursuant to this section shall be dedicated to
providing funding for training caregivers, as defined in section 2 of
PL.2010, ¢.5 (C.30:6D-74), and for site visits conducted pursuant to
P.L.2017, ¢.238 (C.30:6D-9.1 et al.).

8. Section 2 of PL.2010, c¢.5 (C.30:6D-74) is amended to read as fol-
lows:

C.30:6D-74 Definitions relative to individuals with developmental disabilities.

2. Asused in P.L.2010, ¢.5 (C.30:6D-73 et seq.):

"Abuse" means wrongfully inflicting or allowing to be inflicted physi-
cal abuse, sexual abuse, or verbal or psychological abuse or mistreatment
by a caregiver upon an individual with a developmental disability.

"Caregiver" means a person who receives State funding, directly or
indirectly, in whole or in part, to provide services or supports, or both, to an
individual with a developmental disability; except that "caregiver" shall not
include an immediate family member of an individual with a developmental
disability.

"Central registry" means the Central Registry of Offenders Against In-
dividuals with Developmental Disabilities established pursuant to P.L.2010,
¢.5 (C.30:6D-73 et seq.).

“Children’s System of Care” means the Division of Children’s System
of Care in the Department of Children and Families.

"Commissioner" means the Commissioner of Human Services.

"Department" means the Department of Human Services.
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"Developmental disability" means the same as that term is defined by
section 3 of P.L..1977, ¢.82 (C.30:6D-3).

"Exploitation" means the act or process of a caregiver using an indi-
vidual with a developmental disability or his resources for another person's
profit or advantage.

"Intimate parts”" means the following body parts of a person: sexual
organs, genital area, anal area, inner thigh, groin, buttock, or breast.

"Lewdness" means the exposing of the genitals for the purpose of
arousing or gratifying the sexual desire of a caregiver or an individual with
a developmental disability, or any flagrantly lewd and offensive act which
the caregiver knows or reasonably expects is likely to be observed by an
individual with a developmental disability.

"Neglect" shall consist of any of the following acts by a caregiver on
an individual with a developmental disability: willfully failing to provide
proper and sufficient food, clothing, maintenance, medical care, or a clean
and proper home; or failing to do or permit to be done any act necessary for
the well-being of an individual with a developmental disability.

"Physical abuse" means a physical act directed at an individual with a
developmental disability by a caregiver of a type that causes one or more of
the following: pain, injury, anguish, or suffering. Such acts include, but are
not limited to, the individual with a developmental disability being kicked,
pinched, bitten, punched, slapped, hit, pushed, dragged, or struck with a
thrown or held object.

“Program" means any program that is licensed or funded by the de-
partment for the purpose of providing services to individuals with devel-
opmental disabilities. “Program” includes, but is not limited to, a day pro-
gram or a community-based residential program, as those terms are defined
by section 1 of P.L.2017, ¢.238 (C.30:6D-9.1).

"Sexual abuse" means an act or attempted act of lewdness, sexual con-
tact, or sexual penetration between a caregiver and an individual with a de-
velopmental disability. Any form of sexual contact or activity between a
caregiver and an individual with a developmental disability, absent mar-
riage, domestic partnership, or civil union, is sexual abuse, regardless of
whether the individual with a developmental disability gives consent or the
caregiver is on or off duty.

"Sexual contact” means an intentional touching by a caregiver or indi-
vidual with a developmental disability, either directly or through clothing,
of the intimate parts of the individual with a developmental disability or the
caregiver for the purpose of sexually arousing or sexually gratifying the
caregiver. Sexual contact of the caregiver with himself must be in view of
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the individual with a developmental disability whom the caregiver knows
to be present.

"Sexual penetration" means vaginal intercourse, cunnilingus, fellatio,
or anal intercourse between a caregiver and an individual with a develop-
mental disability or insertion of the hand, finger, or object into the anus or
vagina, either by the caregiver or upon the caregiver's instruction.

"Verbal or psychological abuse or mistreatment" means any verbal or
non-verbal act or omission by a caregiver that inflicts one or more of the
following: emotional harm; mental distress; or invocation of fear, humilia-
tion, intimidation, or degradation to an individual with a developmental
disability. Examples include, but are not limited to: bullying; ignoring
need; verbal assault; use of racial or ethnic slurs; or intimidating gestures,
such as shaking a fist at an individual with a developmental disability.

9. Section 3 of PL.2010, ¢.5 (C.30:6D-75) is amended to read as fol-
lows:

C.30:6D-75 Report of abuse required.

3. a. (1) A case manager or case manager's supervisor in the department,
a person employed or volunteering in a program, facility, community care
residence, or living arrangement licensed or funded by the department, a per-
son conducting a site visit pursuant to section 2 of P1..2017, ¢.238 (C.30:6D-
9.2), or a person providing community-based services with indirect State
funding to a person with a developmental disability, as applicable, having
reasonable cause to believe that an individual with a developmental disability
has been subjected to abuse, neglect, or exploitation by a caregiver, shall re-
port the same immediately to the department by telephone or otherwise.

(2) A report made pursuant to paragraph (1) of this subsection, where
possible, shall contain: (a) the name and address of the individual with a de-
velopmental disability, as well as the name and address of the caregiver re-
sponsible for the care, custody, or control of the individual with a develop-
mental disability, and the guardian, or other person having custody and con-
trol of the individual; and (b) if known, the condition of the individual with a
developmental disability, the nature and possible extent of the individual's
injuries, maltreatment, abuse, neglect, or exploitation, including any evidence
of previous injuries, maltreatment, abuse, neglect, or exploitation, and any
other information that the person believes may be helpful with respect to the
injuries, maltreatment, abuse, neglect, or exploitation of the individual with a
developmental disability and the identity of the alleged offender.

b. Within the department, the commissioner shall:
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(1) maintain a unit to receive and prioritize reports that are filed pursu-
ant to this section;

(2) provide for verification of the unit's prioritization of the reports by
sending an employee or case manager to the appropriate location within 48
hours to verify the level of severity of the report, as provided by section 4
of PL.2017, ¢.238 (C.30:6D-9.4);

(3) initiate appropriate responses through timely and appropriate inves-
tigative activities;

(4) alert appropriate staff; and

(5) ensure that findings are reported in a uniform and timely manner.

c. (1) A person employed or volunteering in a program, facility, com-
munity care residence, or living arrangement licensed or funded by the de-
partment, or a person providing community-based services with indirect
State funding to a person with a developmental disability, as applicable,
who fails to report an act of abuse, neglect, or exploitation against an indi-
vidual with a developmental disability while having reasonable cause to
believe that such an act has been committed, is a disorderly person.

(2) A case manager or case manager's supervisor in the department
who fails to report an act of abuse, neglect, or exploitation of an individual
with a developmental disability while having reasonable cause to believe
that such an act has been committed, shall be guilty of a crime of the fourth
degree, unless the abuse, neglect, or exploitation results in the death of an
individual with a developmental disability, in which case the case manager
or case manager's supervisor shall be guilty of a crime of the third degree.

d. In addition to any penalty imposed pursuant to this section, a per-
son convicted under this section shall be subject to a penalty in the amount
of $350 for each day that the abuse, neglect, or exploitation was not report-
ed, payable to the Treasurer of the State of New Jersey, which shall be used
by the department to fund the provision of food and care to individuals with
developmental disabilities residing in community care residences.

€. A case manager Or case manager's SUpervisor, or a caregiver sus-
pected of abuse, neglect, or exploitation of an individual with a develop-
mental disability, who is charged with failure to report an act of abuse, ne-
glect, or exploitation of an individual with a developmental disability while
having reasonable cause to believe that such an act has been committed,
shall be temporarily reassigned to duties that do not involve contact with
individuals with developmental disabilities or other vulnerable populations,
and shall be terminated from employment if convicted.

In the case of a case manager or case manager's supervisor, or of a
caregiver suspected of abuse, neglect, or exploitation who is employed by
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the department, the case manager, supervisor, or caregiver shall retain any
available right of review by the Civil Service Commission.

10. Section 4 of P.L.2010, ¢.5 (C.30:6D-76) is amended to read as fol-
lows:

C.30:6D-76 Actions by department after receiving reports.

4. a. Upon receipt of a report pursuant to section 3 of P.L.2010, c.5
(C.30:6D-75), the department shall designate an entity, as established by
the commissioner, that shall immediately take such action as shall be neces-
sary to ensure the safety of the individual 18 years of age or older with a
developmental disability and to that end may request appropriate assistance
from local and State law enforcement officials or contact Adult Protective
Services to provide assistance in accordance with the provisions of
P.L.1993, ¢.249 (C.52:27D-406 et seq.). The guardian of the individual
with a developmental disability shall also be authorized to request appro-
priate assistance from local and State law enforcement officials.

b. (1) The commissioner shall adopt rules and regulations necessary to
provide for an investigation of a reported incident and subsequent substan-
tiation or non-substantiation of an allegation of abuse, neglect, or exploita-
tion of an individual 18 years of age or older with a developmental disabil-
ity by a caregiver, which shall include:

(a) maintaining an Office of Investigations to investigate serious unu-
sual incidents, as defined by applicable rules and regulations, in facilities or
programs licensed, contracted, or regulated by the department and to inves-
tigate incidents that occur in State developmental centers;

(b) providing the guardian of the individual with prior notice of the
commencement of an investigation under this section, and providing an
opportunity for the guardian, as appropriate, to submit information to facili-
tate an investigation, except that if there is no guardian, a family member of
the individual may submit information, unless the individual has expressly
prohibited the family member from doing so; and

(¢) providing that a guardian of an individual with a developmental
disability, upon request, may be permitted to attend the investigative inter-
view of the individual the guardian represents and to terminate the inter-
view of the individual the guardian represents, unless the attendance or
termination would impede the investigation.

(2) During its investigation of an allegation of abuse, neglect, or ex-
ploitation of an individual 18 years of age or older with a developmental
disability by a caregiver, the Office of Investigations shall make a good
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faith effort to notify the caregiver of the possibility of the caregiver's inclu-
sion on the registry, and give the caregiver an opportunity to respond to the
department concerning the allegation.

c. The Office of Investigations, the department, or other investigating
entity shall forward to the commissioner, or the commissioner's designee, a
substantiated incident of abuse, neglect, or exploitation of an individual 18
years of age or older with a developmental disability for inclusion of an
offending caregiver on the central registry. The Office of Investigations,
the department, or other investigating entity shall also forward to the com-
missioner, or the commissioner's designee, all unsubstantiated incidents of
abuse, neglect, or exploitation of an individual 18 years of age or older with
a developmental disability. As soon as possible, and no later than 14 days
after receipt of the incident of abuse, neglect, or exploitation, the commis-
sioner or the commissioner's designee shall review the incident. The of-
fending caregiver of a substantiated incident shall be included on the cen-
tral registry as expeditiously as possible. The Office of Investigations shall
retain a record of all unsubstantiated incidents.

d. Upon the initiation of an investigation, the department shall: (1) en-
sure that any communication concerning the alleged abuse, neglect, or ex-
ploitation of an individual 18 years of age or older with a developmental dis-
ability between a caregiver, case manager of the caregiver, the case manager's
supervisor, including a care manager or supervisor under contract with the
Children’s System of Care, or a person at the appropriate Community Ser-
vices Office of the Division of Developmental Disabilities or the Children’s
System of Care is identified, safeguarded from loss or destruction, and main-
tained in a secure location; and (2) contact the Office of the Attorney Gen-
eral, which shall determine whether to participate in the investigation.

e. (1) No later than 30 days after an investigation under this section is con-
cluded, the Office of Investigations shall issue a written report of the investiga-
tion that includes the conclusions of the office, the rationale for the conclu-
sions, and a detailed summary of any communication secured pursuant to sub-
section d. of this section. The report shall also include an assessment of the
role of any case manager of a caregiver or the case manager's supervisor, if
applicable, in the allegation of abuse, neglect, or exploitation, and a recom-
mendation about whether any civil or criminal action should be brought against
the case manager or supervisor. The report shall be made part of the record for
review in any civil or criminal proceeding that may ensue.

(2) A written summary of the investigation, as provided for in para-
graph (3) of this subsection, shall be provided to the guardian of the indi-
vidual 18 years of age or older with a developmental disability who is the
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subject of the alleged abuse, neglect, or exploitation; however, the actual
records and reports of an investigation shall also be provided to a guardian
or other person who is responsible for the welfare of the individual with a
developmental disability if the information is needed in connection with the
provision of care, treatment, assessment, evaluation, or supervision to the
individual; and the provision of information is in the best interests of the
individual with a developmental disability, as determined by the Division of
Developmental Disabilities.

(3) The written summary of an investigation of an alleged incident of
abuse, neglect, or exploitation shall include, but need not be limited to:

(a) the name of the individual with a developmental disability who is
the subject of the alleged abuse, neglect, or exploitation;

(b) the date of the incident, or the date the incident was reported if the
incident date is unknown;

(c) whether the incident is an allegation of abuse, neglect, or exploitation;

(d) the incident number;

(e) a summary of the allegation of abuse, neglect, or exploitation;

(f) a finding that the incident is substantiated or unsubstantiated,;

(g) the rationale for the finding and, if the incident is substantiated, a
description of the action or inaction that precipitated the finding;

(h) if known at the time of issuing the summary, whether or not crimi-
nal charges against the alleged offending caregiver are pending; and

(i) whether remedial action was taken.

(4) If there is no guardian of the individual with a developmental disa-
bility who is the subject of the alleged abuse, neglect, or exploitation, the
written summary described in paragraph (3) of this subsection shall be pro-
vided to a family member of the individual who requests such summary,
unless the individual has expressly prohibited the family member from re-
ceiving such summary.

f. A licensed provider in another state shall be permitted access to the
central registry.

g. The department, the Office of Investigations, or other investigative
entity shall forward to the Commissioner of Children and Families, or to
the commissioner’s designee, copies of the investigative reports involving
any individual over the age of 18 with a developmental disability who is the
subject of an investigation and is receiving services from the Children’s
System of Care. The reports may be used by the Department of Children
and Families, as appropriate, to initiate or support contracting, licensing, or
other corrective actions.
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h. The department, the Office of Investigations, the Institutional
Abuse Investigation Unit, and any other investigative entity may share,
with and among each other, investigative records involving an individual
with a developmental disability who is the subject of an investigation of an
incident of abuse, neglect, or exploitation pursuant to section 3 of P.L.2010,
¢.5 (C.30:6D-75) or an investigation of child abuse or neglect pursuant to
section 4 of P.L.1971, ¢.437 (C.9:6-8.11).

11. Section 5 of P.L.2010, ¢.5 (C.30:6D-77) is amended to read as fol-
lows:

C.30:6D-77 Central Registry of Offenders Against Individuals with Developmental
Disabilities.

5. a. There is established a Central Registry of Offenders Against Indi-
viduals with Developmental Disabilities in the department.

b. The commissioner shall adopt rules and regulations that define the
procedures and standards for inclusion of an offending caregiver on the
central registry, and for notification of such inclusion to the caregiver and
to the guardian of the individual with a developmental disability who was
the subject of the abuse, neglect, or exploitation that led to the caregiver's
inclusion on the central registry. The commissioner or the commissioner's
designee shall designate staff to notify the guardian of the individual of any
action taken by the department to remediate a condition that may have con-
tributed to the occurrence of the abuse, neglect, or exploitation of the indi-
vidual. If the individual with a developmental disability has no guardian,
notification pursuant to this subsection shall be given to a family member
who requests such notification, unless the individual has expressly prohib-
ited the family member from receiving such notification.

(1) For inclusion on the central registry in the case of a substantiated
incident of abuse, the caregiver shall have acted with intent, recklessness,
or careless disregard to cause or potentially cause injury to an individual
with a developmental disability.

(2) For inclusion on the central registry in the case of a substantiated
incident of neglect, the caregiver shall have acted with gross negligence,
recklessness, or in a pattern of behavior that causes or potentially causes
harm to an individual with a developmental disability.

(3) In the case of a substantiated incident of exploitation, the commis-
sioner shall establish a dollar amount for inclusion on the central registry.

¢. The commissioner also shall adopt rules and regulations:
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(1) necessary to provide for an appeals process, through the "Administra-
tive Procedure Act," P.L.1968, ¢.410 (C.52:14B-1 et seq.), of the commis-
sioner's determination to include an alleged offending caregiver's name on
the central registry. The commissioner's determination shall be a final agency
decision subject to review by the Appellate Division of the Superior Court;

(2) concerning the dissemination of information in the central registry;

(3) that will prohibit persons included on the central registry from em-
ployment in facilities or programs of the Division of Developmental Disa-
bilities in the department and those facilities or programs licensed, con-
tracted, or regulated by the department, or from providing community-
based services with indirect State funding to individuals with developmen-
tal disabilities; and

(4) necessary to provide for the removal of a person's name from the
central registry. A person may apply for removal of his name to the com-
missioner after a period of five years of being placed on the central registry.
The person shall affirmatively demonstrate to the commissioner clear and
convincing evidence of rehabilitation, using the provisions of P.L.1968,
c.282 (C.2A:168A-1 et seq.) as a guide.

d. The commissioner may adopt rules and regulations that will allow
bona fide employers serving vulnerable populations to inquire of the de-
partment if potential or current employees are included on the central regis-
try, consistent with federal and State privacy and confidentiality laws.

e. No information received in the central registry shall be considered
as a public or government record within the meaning of P.L.1963, ¢.73
(C.47:1A-1 et seq.) or PL.2001, c.404 (C.47:1A-5 et al.).

f. The Commissioner of Children and Families shall adopt rules and
regulations, pursuant to the "Administrative Procedure Act,” P.L.1968,
¢.410 (C.52:14B-1 et seq.), to prohibit a person who is included on the cen-
tral registry from being employed at the Department of Children and Fami-
lies, or in any facility or program that is licensed, contracted, regulated, or
funded by the Department of Children and Families.

12. Section 6 of P.L.2010, ¢.5 (C.30:6D-78) is amended to read as fol-
lows:

C.30:6D-78 Records of report deemed confidential; exceptions.

6. a. All records of a report made pursuant to section 3 of P.L.2010, ¢.5
(C.30:6D-75), all information obtained by the department in investigating
such reports, and all reports of findings forwarded to the central registry
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pursuant to P.L.2010, c.5 (C.30:6D-73 et seq.) shall be kept confidential
and may be disclosed only:

(1) insofar as information is shared with a guardian in connection with
a guardian's attendance at an investigative interview pursuant to subsection
b. of section 4 of P.L.2010, ¢.5 (C.30:6D-76); or

(2) under circumstances expressly authorized by paragraph (2) of sub-
section e. of section 4 of P.L.2010, ¢.5 (C.30:6D-76), or by rules and regu-
lations promulgated by the commissioner.

b. The department shall only disclose information that is relevant to
the purpose for which the information is required; except that the depart-
ment shall not disclose information which would likely endanger the life,
safety, or physical or emotional well-being of an individual with a devel-
opmental disability or the life or safety of any other person, or which may
compromise the integrity of a department investigation, civil or criminal
investigation, or judicial proceeding. If the department denies access to
specific information on this basis, the requesting entity may seek disclosure
through the Superior Court. Nothing in P.L.2010, ¢.5 (C.30:6D-73 et seq.)
shall be construed to permit the disclosure of any information deemed con-
fidential by federal or State law.

C.30:6D-9.7 Department of Human Services website posting of the law.
13. The Department of Human Services shall post a copy of P.L.2017,
¢.238 (C.30:6D-9.1 et al.) on its website.

C.30:6D-9.8 Rules, regulations.

14. The Commissioner of Human Services, pursuant to the "Adminis-
trative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), shall adopt
rules and regulations necessary to effectuate the purposes of this act.

15. This act shall take effect on the first day of the seventh month next
following the date of enactment, but the Commissioner of Human Services
may take such anticipatory administrative action in advance thereof as shall
be necessary for the implementation of this act.

Approved October 6, 2017,

CHAPTER 239

AN ACT concerning Medicaid reimbursement for personal care services and
supplementing Title 30 of the Revised Statutes.
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BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.30:4D-7Tn Hourly reimbursement rate for Medicaid personal care services.

1. The hourly reimbursement rate for personal care services within the
Medicaid program established pursuant to P.L.1968, c.413 (C.30:4D-1 et
seq.), whether the services are provided in the Medicaid fee-for-service de-
livery system or through a managed care delivery system, shall be no less
than the established State Medicaid fee-for-service rate. Any and all rate
increases realized pursuant to this section shall be used solely to increase
wages for workers who directly provide personal care services.

C.30:4D-70 Report.

2. Every provider that receives reimbursement for personal care ser-
vices pursuant to a Medicaid managed care contract shall annually provide
a report to the Division of Medical Assistance and Health Services in the
Department of Human Services regarding the use of funds received as re-
imbursement for personal care services, including assurances that the in-
creased funds received pursuant to section 1 of P.L.2017, ¢.239 (C.30:4D-
Tn) are being used exclusively for salary increases for workers who directly
provide personal care services and detailed data on the salary increases re-
sulting from section 1 of P.L.2017, ¢.239 (C.30:4D-7n); including the prior
salary, current salary, and other changes to the salary of the workers who
directly provide personal care services.

3. This act shall take effect July 1, 2018, and shall apply to services pro-
vided on or after the effective date of this act and to any Medicaid managed
care contract executed or renewed on or after the effective date of this act.

Approved October 6, 2017.

CHAPTER 240
AN ACT concerning certain assaults and amending N.J.S.2C:12-1.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. N.J.S.2C:12-1 is amended to read as follows:
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Assault.

2C:12-1. Assault. a. Simple assault. A person is guilty of assault if
he:

(1) Attempts to cause or purposely, knowingly or recklessly causes
bodily injury to another; or

(2) Negligently causes bodily injury to another with a deadly weapon;
or

(3) Attempts by physical menace to put another in fear of imminent
serious bodily injury.

Simple assault is a disorderly persons offense unless committed in a
fight or scuffle entered into by mutual consent, in which case it is a petty
disorderly persons offense.

b. Aggravated assault. A person is guilty of aggravated assault if he:

(1) Attempts to cause serious bodily injury to another, or causes such
injury purposely or knowingly or under circumstances manifesting extreme
indifference to the value of human life recklessly causes such injury; or

(2) Attempts to cause or purposely or knowingly causes bodily injury
to another with a deadly weapon; or

(3) Recklessly causes bodily injury to another with a deadly weapon; or

(4) Knowingly under circumstances manifesting extreme indifference
to the value of human life points a firearm, as defined in subsection f. of
N.J.S.2C:39-1, at or in the direction of another, whether or not the actor
believes it to be loaded; or

(5) Commits a simple assault as defined in paragraph (1), (2) or (3) of
subsection a. of this section upon:

(a) Any law enforcement officer acting in the performance of his duties
while in uniform or exhibiting evidence of his authority or because of his
status as a law enforcement officer; or

(b) Any paid or volunteer fireman acting in the performance of his du-
ties while in uniform or otherwise clearly identifiable as being engaged in
the performance of the duties of a fireman; or

(c) Any person engaged in emergency first-aid or medical services act-
ing in the performance of his duties while in uniform or otherwise clearly
identifiable as being engaged in the performance of emergency first-aid or
medical services; or

(d) Any school board member, school administrator, teacher, school bus
driver or other employee of a public or nonpublic school or school board
while clearly identifiable as being engaged in the performance of his duties
or because of his status as a member or employee of a public or nonpublic
school or school board or any school bus driver employed by an operator
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under contract to a public or nonpublic school or school board while clearly
identifiable as being engaged in the performance of his duties or because of
his status as a school bus driver; or

(e) Any employee of the Division of Child Protection and Permanency
while clearly identifiable as being engaged in the performance of his duties
or because of his status as an employee of the division; or

(f) Any justice of the Supreme Court, judge of the Superior Court,
judge of the Tax Court or municipal judge while clearly identifiable as be-
ing engaged in the performance of judicial duties or because of his status as
a member of the judiciary; or

(g) Any operator of a motorbus or the operator's supervisor or any em-
ployee of a rail passenger service while clearly identifiable as being en-
gaged in the performance of his duties or because of his status as an opera-
tor of a motorbus or as the operator's supervisor or as an employee of a rail
passenger service; or

(h) Any Department of Corrections employee, county corrections of-
ficer, juvenile corrections officer, State juvenile facility employee, juvenile
detention staff member, juvenile detention officer, probation officer or any
sheriff, undersheriff, or sheriff's officer acting in the performance of his
duties while in uniform or exhibiting evidence of his authority or because
of his status as a Department of Corrections employee, county corrections
officer, juvenile corrections officer, State juvenile facility employee, juve-
nile detention staff member, juvenile detention officer, probation officer,
sheriff, undersheriff, or sheriff's officer; or

(i) Any employee, including any person employed under contract, of a
utility company as defined in section 2 of P.L..1971, ¢.224 (C.2A:42-86) or
a cable television company subject to the provisions of the "Cable Televi-
sion Act," P.L.1972, ¢.186 (C.48:5A-1 et seq.) while clearly identifiable as
being engaged in the performance of his duties in regard to connecting, dis-
connecting or repairing or attempting to connect, disconnect or repair any
gas, electric or water utility, or cable television or telecommunication ser-
vice; or

(j) Any health care worker employed by a licensed health care facility
to provide direct patient care, any health care professional licensed or oth-
erwise authorized pursuant to Title 26 or Title 45 of the Revised Statutes to
practice a health care profession, except a direct care worker at a State or
county psychiatric hospital or State developmental center or veterans' me-
morial home, while clearly identifiable as being engaged in the duties of
providing direct patient care or practicing the health care profession; or
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(k) Any direct care worker at a State or county psychiatric hospital or
State developmental center or veterans' memorial home, while clearly iden-
tifiable as being engaged in the duties of providing direct patient care or
practicing the health care profession, provided that the actor is not a patient
or resident at the facility who is classified by the facility as having a mental
illness or developmental disability; or

(6) Causes bodily injury to another person while fleeing or attempting
to elude a law enforcement officer in violation of subsection b. of
N.J.S.2C:29-2 or while operating a motor vehicle in violation of subsection
c. of N.J.S.2C:20-10. Notwithstanding any other provision of law to the
contrary, a person shall be strictly liable for a violation of this paragraph
upon proof of a violation of subsection b. of N.J.S.2C:29-2 or while operat-
ing a motor vehicle in violation of subsection ¢. of N.J.S.2C:20-10 which
resulted in bodily injury to another person; or

(7) Attempts to cause significant bodily injury to another or causes sig-
nificant bodily injury purposely or knowingly or, under circumstances man-
ifesting extreme indifference to the value of human life recklessly causes
such significant bodily injury; or

(8) Causes bodily injury by knowingly or purposely starting a fire or
causing an explosion in violation of N.J.S.2C:17-1 which results in bodily
injury to any emergency services personnel involved in fire suppression
activities, rendering emergency medical services resulting from the fire or
explosion or rescue operations, or rendering any necessary assistance at the
scene of the fire or explosion, including any bodily injury sustained while
responding to the scene of a reported fire or explosion. For purposes of this
paragraph, "emergency services personnel” shall include, but not be limited
to, any paid or volunteer fireman, any person engaged in emergency first-
aid or medical services and any law enforcement officer. Notwithstanding
any other provision of law to the contrary, a person shall be strictly liable
for a violation of this paragraph upon proof of a violation of N.J.S.2C:17-1
which resulted in bodily injury to any emergency services personnel; or

(9) Knowingly, under circumstances manifesting extreme indifference
to the value of human life, points or displays a firearm, as defined in sub-
section f. of N.J.S.2C:39-1, at or in the direction of a law enforcement of-
ficer; or

(10) Knowingly points, displays or uses an imitation firearm, as de-
fined in subsection v. of N.J.S.2C:39-1, at or in the direction of a law en-
forcement officer with the purpose to intimidate, threaten or attempt to put
the officer in fear of bodily injury or for any unlawful purpose; or
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(11) Uses or activates a laser sighting system or device, or a system or
device which, in the manner used, would cause a reasonable person to be-
lieve that it is a laser sighting system or device, against a law enforcement
officer acting in the performance of his duties while in uniform or exhibit-
ing evidence of his authority. As used in this paragraph, "laser sighting sys-
tem or device" means any system or device that is integrated with or affixed
to a firearm and emits a laser light beam that is used to assist in the sight
alignment or aiming of the firearm; or

(12) Attempts to cause significant bodily injury or causes significant
bodily injury purposely or knowingly or, under circumstances manifesting
extreme indifference to the value of human life, recklessly causes signifi-
cant bodily injury to a person who, with respect to the actor, meets the defi-
nition of a victim of domestic violence, as defined in subsection d. of sec-
tion 3 of P.L.1991, ¢.261 (C.2C:25-19); or

(13) Knowingly or, under circumstances manifesting extreme indiffer-
ence to the value of human life, recklessly obstructs the breathing or blood
circulation of a person who, with respect to the actor, meets the definition
of a victim of domestic violence, as defined in subsection d. of section 3 of
P.L.1991, ¢.261 (C.2C:25-19), by applying pressure on the throat or neck or
blocking the nose or mouth of such person, thereby causing or attempting
to cause bodily injury.

Aggravated assault under paragraphs (1) and (6) of subsection b. of this
section is a crime of the second degree; under paragraphs (2), (7), (9) and
(10) of subsection b. of this section is a crime of the third degree; under
paragraphs (3) and (4) of subsection b. of this section is a crime of the
fourth degree; and under paragraph (5) of subsection b. of this section is a
crime of the third degree if the victim suffers bodily injury, otherwise it is a
crime of the fourth degree. Aggravated assault under paragraph (8) of sub-
section b. of this section is a crime of the third degree if the victim suffers
bodily injury; if the victim suffers significant bodily injury or serious bodi-
ly injury it is a crime of the second degree. Aggravated assault under para-
graph (11) of subsection b. of this section is a crime of the third degree.
Aggravated assault under paragraph (12) or (13) of subsection b. of this
section is a crime of the third degree but the presumption of non-
imprisonment set forth in subsection e. of N.J.S.2C:44-1 for a first offense
of a crime of the third degree shall not apply.

c. (1) A person is guilty of assault by auto or vessel when the person
drives a vehicle or vessel recklessly and causes either serious bodily injury
or bodily injury to another. Assault by auto or vessel is a crime of the
fourth degree if serious bodily injury results and is a disorderly persons of-
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fense if bodily injury results. Proof that the defendant was operating a
hand-held wireless telephone while driving a motor vehicle in violation of
section 1 of P.L.2003, ¢.310 (C.39:4-97.3) may give rise to an inference
that the defendant was driving recklessly.

(2) Assault by auto or vessel is a crime of the third degree if the person
drives the vehicle while in violation of R.S5.39:4-50 or section 2 of
P.L.1981, ¢.512 (C.39:4-50.4a) and serious bodily injury results and is a
crime of the fourth degree if the person drives the vehicle while in violation
of R.S.39:4-50 or section 2 of PL.1981, ¢.512 (C.39:4-50.4a) and bodily
injury results.

(3) Assault by auto or vessel is a crime of the second degree if serious
bodily injury results from the defendant operating the auto or vessel while in
violation of R.S.39:4-50 or section 2 of P.L.1981, ¢.512 (C.39:4-50.4a) while:

(a) on any school property used for school purposes which is owned by
or leased to any elementary or secondary school or school board, or within
1,000 feet of such school property;

(b) driving through a school crossing as defined in R.S.39:1-1 if the
municipality, by ordinance or resolution, has designated the school crossing
as such; or

(¢) driving through a school crossing as defined in R.S.39:1-1 knowing
that juveniles are present if the municipality has not designated the school
crossing as such by ordinance or resolution.

Assault by auto or vessel is a crime of the third degree if bodily injury
results from the defendant operating the auto or vessel in violation of this
paragraph.

A map or true copy of a map depicting the location and boundaries of
the area on or within 1,000 feet of any property used for school purposes
which is owned by or leased to any elementary or secondary school or
school board produced pursuant to section 1 of P.L.1987, ¢.101 (C.2C:35-7)
may be used in a prosecution under subparagraph (a) of paragraph (3) of
this subsection.

It shall be no defense to a prosecution for a violation of subparagraph
(a) or (b) of paragraph (3) of this subsection that the defendant was una-
ware that the prohibited conduct took place while on or within 1,000 feet of
any school property or while driving through a school crossing. Nor shall it
be a defense to a prosecution under subparagraph (a) or (b) of paragraph (3)
of this subsection that no juveniles were present on the school property or
crossing zone at the time of the offense or that the school was not in ses-
sion.
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(4) Assault by auto or vessel is a crime of the third degree if the person
purposely drives a vehicle in an aggressive manner directed at another ve-
hicle and serious bodily injury results and is a crime of the fourth degree if
the person purposely drives a vehicle in an aggressive manner directed at
another vehicle and bodily injury results. For purposes of this paragraph,
"driving a vehicle in an aggressive manner" shall include, but is not limited
to, unexpectedly altering the speed of the vehicle, making improper or er-
ratic traffic lane changes, disregarding traffic control devices, failing to
yield the right of way, or following another vehicle too closely.

As used in this subsection, “vessel” means a means of conveyance for
travel on water and propelied otherwise than by muscular power.

d. A person who is employed by a facility as defined in section 2 of
PL.1977, ¢.239 (C.52:27G-2) who commits a simple assault as defined in
paragraph (1) or (2) of subsection a. of this section upon an institutionalized
elderly person as defined in section 2 of P.L.1977, ¢.239 (C.52:27G-2) is
guilty of a crime of the fourth degree.

e. (Deleted by amendment, P.L.2001, c¢.443).

f. A person who commits a simple assault as defined in paragraph (1),
(2) or (3) of subsection a. of this section in the presence of a child under 16
years of age at a school or community sponsored youth sports event is
guilty of a crime of the fourth degree. The defendant shall be strictly liable
upon proof that the offense occurred, in fact, in the presence of a child un-
der 16 years of age. It shall not be a defense that the defendant did not
know that the child was present or reasonably believed that the child was
16 years of age or older. The provisions of this subsection shall not be con-
strued to create any liability on the part of a participant in a youth sports
event or to abrogate any immunity or defense available to a participant in a
youth sports event. As used in this act, "school or community sponsored
youth sports event" means a competition, practice or instructional event
involving one or more interscholastic sports teams or youth sports teams
organized pursuant to a nonprofit or similar charter or which are member
teams in a youth league organized by or affiliated with a county or munici-
pal recreation department and shall not include collegiate, semi-
professional or professional sporting events.

2. This act shall take effect immediately.

Approved November 13, 2017.
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CHAPTER 241

AN ACT concerning insurance coverage for prescribed contraceptives and
amending P.L.2005, ¢.251.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 1 of P.L.2005, c.251 (C.17:48-6ee) is amended to read as
follows:

C.17:48-6ee Hospital service corporation, coverage for prescription female contracep-
tives.

1. A hospital service corporation that provides hospital or medical
expense benefits for expenses incurred in the purchase of outpatient pre-
scription drugs under a contract shall provide coverage under every such
contract delivered, issued, executed or renewed in this State or approved for
issuance or renewal in this State by the Commissioner of Banking and In-
surance, on or after the effective date of this act, for expenses incurred in
the purchase of prescription female contraceptives. For the purposes of this
section, "prescription female contraceptives" means any drug or device
used for contraception by a female, which is approved by the federal Food
and Drug Administration for that purpose, that can only be purchased in
this State with a prescription written by a health care professional licensed
or authorized to write prescriptions, and includes, but is not limited to, birth
control pills and diaphragms. The coverage provided shall include pre-
scriptions for dispensing contraceptives for:

a. a three-month period for the first dispensing of the contraceptive;
and

b. a six-month period for any subsequent dispensing of the same con-
traceptive, regardless of whether coverage under the contract was in effect
at the time of the first dispensing, except that an entity subject to this sec-
tion may provide coverage for a supply of contraceptives that is for less
than a six-month period, if a six-month period would extend beyond the
term of the contract.

A religious employer may request, and a hospital service corporation
shall grant, an exclusion under the contract for the coverage required by
this section if the required coverage conflicts with the religious employer's
bona fide religious beliefs and practices. A religious employer that obtains
such an exclusion shall provide written notice thereof to prospective sub-
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scribers and subscribers. The provisions of this section shall not be con-
strued as authorizing a hospital service corporation to exclude coverage for
prescription drugs that are prescribed for reasons other than contraceptive
purposes or for prescription female contraceptives that are necessary to pre-
serve the life or health of a subscriber. For the purposes of this section, "re-
ligious employer" means an employer that is a church, convention or asso-
ciation of churches or an elementary or secondary school that is controlled,
operated or principally supported by a church or by a convention or asso-
ciation of churches as defined in 26 U.S.C.s.3121(w)(3)(A), and that quali-
fies as a tax-exempt organization under 26 U.S.C.s.501(c)(3).

The benefits shall be provided to the same extent as for any other out-
patient prescription drug under the contract.

This section shall apply to those contracts in which the hospital service
corporation has reserved the right to change the premium.

2. Section 2 of P.L.2005, c.251 (C.17:48A-7bb) is amended to read as
follows:

C.17:48A-7bb Medical service corporation, coverage for prescription female contra-
ceptives.

2. A medical service corporation that provides hospital or medical
expense benefits for expenses incurred in the purchase of outpatient pre-
scription drugs under a contract shall provide coverage under every such
contract delivered, issued, executed or renewed in this State or approved for
issuance or renewal in this State by the Commissioner of Banking and In-
surance, on or after the effective date of this act, for expenses incurred in
the purchase of prescription female contraceptives. For the purposes of this
section, "prescription female contraceptives" means any drug or device
used for contraception by a female, which is approved by the federal Food
and Drug Administration for that purpose, that can only be purchased in
this State with a prescription written by a health care professional licensed
or authorized to write prescriptions, and includes, but is not limited to, birth
control pills and diaphragms. The coverage provided shall include prescrip-
tions for dispensing contraceptives for:

a. a three-month period for the first dispensing of the contraceptive;
and

b. a six-month period for any subsequent dispensing of the same con-
traceptive, regardless of whether coverage under the contract was in effect
at the time of the first dispensing, except that an entity subject to this sec-
tion may provide coverage for a supply of contraceptives that is for less
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than a six-month period, if a six-month period would extend beyond the
term of the contract.

A religious employer may request, and a medical service corporation
shall grant, an exclusion under the contract for the coverage required by
this section if the required coverage conflicts with the religious employer's
bona fide religious beliefs and practices. A religious employer that obtains
such an exclusion shall provide written notice thereof to prospective sub-
scribers and subscribers. The provisions of this section shall not be con-
strued as authorizing a medical service corporation to exclude coverage for
prescription drugs that are prescribed for reasons other than contraceptive
purposes or for prescription female contraceptives that are necessary to pre-
serve the life or health of a subscriber. For the purposes of this section, "re-
ligious employer" means an employer that is a church, convention or asso-
ciation of churches or an elementary or secondary school that is controlled,
operated or principally supported by a church or by a convention or asso-
ciation of churches as defined in 26 U.S.C.s.3121(w)(3)(A), and that quali-
fies as a tax-exempt organization under 26 U.S.C.s.501(c)(3).

The benefits shall be provided to the same extent as for any other out-
patient prescription drug under the contract.

This section shall apply to those contracts in which the medical service
corporation has reserved the right to change the premium.

3. Section 3 of P.L.2005, ¢.251 (C.17:48E-35.29) is amended to read

as follows:

C.17:48E-35.29 Health service corporation, coverage for prescription female contra-
ceptives.

3. A health service corporation that provides hospital or medical ex-
pense benefits for expenses incurred in the purchase of outpatient prescrip-
tion drugs under a contract shall provide coverage under every such con-
tract delivered, issued, executed or renewed in this State or approved for
issuance or renewal in this State by the Commissioner of Banking and In-
surance, on or after the effective date of this act, for expenses incurred in
the purchase of prescription female contraceptives. For the purposes of this
section, "prescription female contraceptives" means any drug or device
used for contraception by a female, which is approved by the federal Food
and Drug Administration for that purpose, that can only be purchased in
this State with a prescription written by a health care professional licensed
or authorized to write prescriptions, and includes, but is not limited to, birth



1754 CHAPTER 241, LAWS OF 2017

control pills and diaphragms. The coverage provided shall include prescrip-
tions for dispensing contraceptives for:

a. a three-month period for the first dispensing of the contraceptive;
and

b. a six-month period for any subsequent dispensing of the same con-
traceptive, regardless of whether coverage under the contract was in effect
at the time of the first dispensing, except that an entity subject to this sec-
tion may provide coverage for a supply of contraceptives that is for less
than a six-month period, if a six-month period would extend beyond the
term of the contract.

A religious employer may request, and a health service corporation
shall grant, an exclusion under the contract for the coverage required by
this section if the required coverage conflicts with the religious employer's
bona fide religious beliefs and practices. A religious employer that obtains
such an exclusion shall provide written notice thereof to prospective sub-
scribers and subscribers. The provisions of this section shall not be con-
strued as authorizing a health service corporation to exclude coverage for
prescription drugs that are prescribed for reasons other than contraceptive
purposes or for prescription female contraceptives that are necessary to pre-
serve the life or health of a subscriber. For the purposes of this section, "re-
ligious employer" means an employer that is a church, convention or asso-
ciation of churches or an elementary or secondary school that is controlled,
operated or principally supported by a church or by a convention or asso-
ciation of churches as defined in 26 U.S.C.s.3121(w)(3)(A), and that quali-
fies as a tax-exempt organization under 26 U.S.C.s.501(c)(3).

The benefits shall be provided to the same extent as for any other out-
patient prescription drug under the contract.

This section shall apply to those contracts in which the health service
corporation has reserved the right to change the premium.

4. Section 4 of P.L.2005, c.251 (C.17B:27-46.1ee) is amended to read
as follows:

C.17B:27-46.1ee Group health insurer, coverage for prescription female contracep-
tives.

4. A group health insurer that provides hospital or medical expense
benefits for expenses incurred in the purchase of outpatient prescription
drugs under a policy shall provide coverage under every such policy deliv-
ered, issued, executed or renewed in this State or approved for issuance or
renewal in this State by the Commissioner of Banking and Insurance, on or
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after the effective date of this act, for expenses incurred in the purchase of
prescription female contraceptives. For the purposes of this section, "pre-
scription female contraceptives" means any drug or device used for contra-
ception by a female, which is approved by the federal Food and Drug Ad-
ministration for that purpose, that can only be purchased in this State with a
prescription written by a health care professional licensed or authorized to
write prescriptions, and includes, but is not limited to, birth control pills
and diaphragms. The coverage provided shall include prescriptions for dis-
pensing contraceptives for:

a. a three-month period for the first dispensing of the contraceptive;
and

b. a six-month period for any subsequent dispensing of the same con-
traceptive, regardless of whether coverage under the policy was in effect at
the time of the first dispensing, except that an entity subject to this section
may provide coverage for a supply of contraceptives that is for less than a
six-month period, if a six-month period would extend beyond the term of
the contract.

A religious employer may request, and an insurer shall grant, an exclu-
sion under the policy for the coverage required by this section if the re-
quired coverage conflicts with the religious employer's bona fide religious
beliefs and practices. A religious employer that obtains such an exclusion
shall provide written notice thereof to prospective insureds and insureds.
The provisions of this section shall not be construed as authorizing an in-
surer to exclude coverage for prescription drugs that are prescribed for rea-
sons other than contraceptive purposes or for prescription female contra-
ceptives that are necessary to preserve the life or health of an insured. For
the purposes of this section, "religious employer" means an employer that is
a church, convention or association of churches or an elementary or sec-
ondary school that is controlled, operated or principally supported by a
church or by a convention or association of churches as defined in 26
U.S.C.s.3121(W)(3)(A), and that qualifies as a tax-exempt organization un-
der 26 U.S.C.5.501(c)(3).

The benefits shall be provided to the same extent as for any other out-
patient prescription drug under the policy.

This section shall apply to those policies in which the insurer has re-
served the right to change the premium.

5. Section 5 of P.L.2005, ¢.251 (C.17B:26-2.1y) is amended to read as
follows:
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C.17B:26-2.1y Individual health insurer, coverage for prescription female contracep-
tives.

5. An individual health insurer that provides hospital or medical ex-
pense benefits for expenses incurred in the purchase of outpatient prescrip-
tion drugs under a policy shall provide coverage under every such policy
delivered, issued, executed or renewed in this State or approved for issu-
ance or renewal in this State by the Commissioner of Banking and Insur-
ance, on or after the effective date of this act, for expenses incurred in the
purchase of prescription female contraceptives. For the purposes of this
section, "prescription female contraceptives" means any drug or device
used for contraception by a female, which is approved by the federal Food
and Drug Administration for that purpose, that can only be purchased in
this State with a prescription written by a health care professional licensed
or authorized to write prescriptions, and includes, but is not limited to, birth
control pills and diaphragms. The coverage provided shall include pre-
scriptions for dispensing contraceptives for:

a. a three-month period for the first dispensing of the contraceptive;
and

b. a six-month period for any subsequent dispensing of the same con-
traceptive, regardless of whether coverage under the policy was in effect at
the time of the first dispensing, except that an entity subject to this section
may provide coverage for a supply of contraceptives that is for less than a
six-month period, if a six-month period would extend beyond the term of
the contract.

A religious employer may request, and an insurer shall grant, an exclu-
sion under the policy for the coverage required by this section if the re-
quired coverage conflicts with the religious employer's bona fide religious
beliefs and practices. A religious employer that obtains such an exclusion
shall provide written notice thereof to prospective insureds and insureds.
The provisions of this section shall not be construed as authorizing an in-
surer to exclude coverage for prescription drugs that are prescribed for rea-
sons other than contraceptive purposes or for prescription female contra-
ceptives that are necessary to preserve the life or health of an insured. For
the purposes of this section, "religious employer" means an employer that is
a church, convention or association of churches or an elementary or sec-
ondary school that is controlled, operated or principally supported by a
church or by a convention or association of churches as defined in 26
U.S.C.s.3121(w)(3)(A), and that qualifies as a tax-exempt organization un-
der 26 U.S.C.s.501(c)(3).
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The benefits shall be provided to the same extent as for any other out-
patient prescription drug under the policy.

This section shall apply to those policies in which the insurer has re-
served the right to change the premium.

6. Section 6 of P.L.2005, c¢.251 (C.26:2J-4.30) is amended to read as
follows:

C.26:2J-4.30 Health maintenance organization, coverage for prescription female con-
traceptives.

6. A certificate of authority to establish and operate a health mainte-
nance organization in this State shall not be issued or continued on or after
the effective date of this act for a health maintenance organization that pro-
vides health care services for outpatient prescription drugs under a contract,
unless the health maintenance organization also provides health care ser-
vices for prescription female contraceptives. For the purposes of this sec-
tion, "prescription female contraceptives" means any drug or device used
for contraception by a female, which is approved by the federal Food and
Drug Administration for that purpose, that can only be purchased in this
State with a prescription written by a health care professional licensed or
authorized to write prescriptions, and includes, but is not limited to, birth
control pills and diaphragms. The coverage provided shall include pre-
scriptions for dispensing contraceptives for:

a. a three-month period for the first dispensing of the contraceptive;
and

b. a six-month period for any subsequent dispensing of the same con-
traceptive, regardless of whether coverage under the contract was in effect
at the time of the first dispensing, except that an entity subject to this sec-
tion may provide coverage for a supply of contraceptives that is for less
than a six-month period, if a six-month period would extend beyond the
term of the contract.

A religious employer may request, and a health maintenance organiza-
tion shall grant, an exclusion under the contract for the health care services
required by this section if the required health care services conflict with the
religious employer's bona fide religious beliefs and practices. A religious
employer that obtains such an exclusion shall provide written notice thereof
to prospective enrollees and enrollees. The provisions of this section shall
not be construed as authorizing a health maintenance organization to ex-
clude health care services for prescription drugs that are prescribed for rea-
sons other than contraceptive purposes or for prescription female contra-
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ceptives that are necessary to preserve the life or health of an enrollee. For
the purposes of this section, "religious employer" means an employer that is
a church, convention or association of churches or an elementary or sec-
ondary school that is controlled, operated or principally supported by a
church or by a convention or association of churches as defined in 26
U.S.C.8.3121(w)(3)(A), and that qualifies as a tax-exempt organization un-
der 26 U.S.C.s.501(c)(3).

The health care services shall be provided to the same extent as for any
other outpatient prescription drug under the contract.

The provisions of this section shall apply to those contracts for health
care services by health maintenance organizations under which the right to
change the schedule of charges for enrollee coverage is reserved.

7. Section 7 of PL.2005, ¢.251 (C.17B:27A-7.12) is amended to read
as follows:

C.17B:27A-7.12 Individual health benefits plan, coverage for prescription female con-
traceptives.

7. An individual health benefits plan required pursuant to section 3 of
P.L.1992, c.161 (C.17B:27A-4) that provides benefits for expenses incurred
in the purchase of outpatient prescription drugs shall provide coverage for
expenses incurred in the purchase of prescription female contraceptives.
For the purposes of this section, "prescription female contraceptives” means
any drug or device used for contraception by a female, which is approved
by the federal Food and Drug Administration for that purpose, that can only
be purchased in this State with a prescription written by a health care pro-
fessional licensed or authorized to write prescriptions, and includes, but is
not limited to, birth control pills and diaphragms. The coverage provided
shall include prescriptions for dispensing contraceptives for:

a. a three-month period for the first dispensing of the contraceptive;
and

b. a six-month period for any subsequent dispensing of the same con-
traceptive, regardless of whether coverage under the plan was in effect at
the time of the first dispensing, except that an entity subject to this section
may provide coverage for a supply of contraceptives that is for less than a
six-month period, if a six-month period would extend beyond the term of
the contract.

A religious employer may request, and a carrier shall grant, an exclu-
sion under the health benefits plan for the coverage required by this section
if the required coverage conflicts with the religious employer's bona fide
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religious beliefs and practices. A religious employer that obtains such an
exclusion shall provide written notice thereof to prospective covered per-
sons and covered persons. The provisions of this section shall not be con-
strued as authorizing a carrier to exclude coverage for prescription drugs
that are prescribed for reasons other than contraceptive purposes or for pre-
scription female contraceptives that are necessary to preserve the life or
health of a covered person. For the purposes of this section, "religious em-
ployer" means an employer that is a church, convention or association of
churches or an elementary or secondary school that is controlled, operated
or principally supported by a church or by a convention or association of
churches as defined in 26 U.S.C.s.3121(w)(3)(A), and that qualifies as a
tax-exempt organization under 26 U.S.C.s.501(c)(3).

The benefits shall be provided to the same extent as for any other out-
patient prescription drug under the health benefits plan.

This section shall apply to all individual health benefits plans in which
the carrier has reserved the right to change the premium.

8. Section 8 of P.L.2005, ¢.251 (C.17B:27A-19.15) is amended to
read as follows:

C.17B:27A-19.15 Small employer health benefits plan, coverage for female contracep-
tives.

8. A small employer health benefits plan required pursuant to section
3 of PL.1992, ¢.162 (C.17B:27A-19) that provides benefits for expenses
incurred in the purchase of outpatient prescription drugs shall provide cov-
erage for expenses incurred in the purchase of prescription female contra-
ceptives. For the purposes of this section, "prescription female contracep-
tives" means any drug or device used for contraception by a female, which
is approved by the federal Food and Drug Administration for that purpose,
that can only be purchased in this State with a prescription written by a
health care professional licensed or authorized to write prescriptions, and
includes, but is not limited to, birth control pills and diaphragms. The cov-
erage provided shall include prescriptions for dispensing contraceptives for:

a. a three-month period for the first dispensing of the contraceptive;
and

b. a six-month period for any subsequent dispensing of the same con-
traceptive, regardless of whether coverage under the plan was in effect at
the time of the first dispensing, except that an entity subject to this section
may provide coverage for a supply of contraceptives that is for less than a
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six-month period, if a six-month period would extend beyond the term of
the contract.

A religious employer may request, and a carrier shall grant, an exclu-
sion under the health benefits plan for the coverage required by this section
if the required coverage conflicts with the religious employer's bona fide
religious beliefs and practices. A religious employer that obtains such an
exclusion shall provide written notice thereof to prospective covered per-
sons and covered persons. The provisions of this section shall not be con-
strued as authorizing a carrier to exclude coverage for prescription drugs
that are prescribed for reasons other than contraceptive purposes or for pre-
scription female contraceptives that are necessary to preserve the life or
health of a covered person. For the purposes of this section, "religious em-
ployer" means an employer that is a church, convention or association of
churches or an elementary or secondary school that is controlled, operated
or principally supported by a church or by a convention or association of
churches as defined in 26 U.S.C.s.3121(w)(3)(A), and that qualifies as a
tax-exempt organization under 26 U.S.C.s.501(c)(3).

The benefits shall be provided to the same extent as for any other out-
patient prescription drug under the health benefits plan.

This section shall apply to all small employer health benefits plans in
which the carrier has reserved the right to change the premium.

9. Section 9 of P.L.2005, ¢.251 (C.17:48F-13.2) is amended to read as
follows:

C.17:48F-13.2 Prepaid prescription service organization, coverage for prescription
female contraceptives.

9. A prepaid prescription service organization that provides benefits
for expenses incurred in the purchase of outpatient prescription drugs under
a contract shall provide coverage under every such contract delivered, is-
sued, executed or renewed in this State or approved for issuance or renewal
in this State by the Commissioner of Banking and Insurance, on or after the
effective date of this act, for expenses incurred in the purchase of prescrip-
tion female contraceptives. For the purposes of this section, "prescription
female contraceptives" means any drug or device used for contraception by
a female, which is approved by the federal Food and Drug Administration
for that purpose, that can only be purchased in this State with a prescription
written by a health care professional licensed or authorized to write pre-
scriptions, and includes, but is not limited to, birth control pills and dia-
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phragms. The coverage provided shall include prescriptions for dispensing
contraceptives for:

a. a three-month period for the first dispensing of the contraceptive;
and

b. a six-month period for any subsequent dispensing of the same con-
traceptive, regardless of whether coverage under the contract was in effect
at the time of the first dispensing, except that an entity subject to this sec-
tion may provide coverage for a supply of contraceptives that is for less
than a six-month period, if a six-month period would extend beyond the
term of the contract.

A religious employer may request, and a prepaid prescription service
organization shall grant, an exclusion under the contract for the coverage
required by this section if the required coverage conflicts with the religious
employer's bona fide religious beliefs and practices. A religious employer
that obtains such an exclusion shall provide written notice thereof to pro-
spective enrollees and enrollees. The provisions of this section shall not be
construed as authorizing a prepaid prescription service organization to ex-
clude coverage for prescription drugs that are prescribed for reasons other
than contraceptive purposes or for prescription female contraceptives that
are necessary to preserve the life or health of an enrollee. For the purposes
of this section, "religious employer" means an employer that is a church,
convention or association of churches or an elementary or secondary school
that is controlled, operated or principally supported by a church or by a
convention or association of churches as defined in 26
U.S.C.s.3121(w)(3)(A), and that qualifies as a tax-exempt organization un-
der 26 U.S.C.5.501(c)(3).

The benefits shall be provided to the same extent as for any other out-
patient prescription drug under the contract.

This section shall apply to those prepaid prescription contracts in
which the prepaid prescription service organization has reserved the right to
change the premium.

10. Section 10 of P.L.2005, c.251 (C.52:14-17.29j) is amended to read
as follows:

C.52:14-17.29j State Health Benefits Program, coverage for prescription female con-
traceptives.

10. The State Health Benefits Commission shall ensure that every con-
tract purchased by the commission on or after the effective date of this act
that provides benefits for expenses incurred in the purchase of outpatient
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prescription drugs shall provide benefits for expenses incurred in the pur-
chase of prescription female contraceptives.

For the purposes of this section, "prescription female contraceptives"
means any drug or device used for contraception by a female, which is ap-
proved by the federal Food and Drug Administration for that purpose, that
can only be purchased in this State with a prescription written by a health
care professional licensed or authorized to write prescriptions, and includes,
but is not limited to, birth control pills and diaphragms. The coverage pro-
vided shall include prescriptions for dispensing contraceptives for:

a. a three-month period for the first dispensing of the contraceptive;
and

b. a six-month period for any subsequent dispensing of the same con-
traceptive, regardless of whether coverage under the contract was in effect
at the time of the first dispensing, except that an entity subject to this sec-
tion may provide coverage for a supply of contraceptives that is for less
than a six-month period, if a six-month period would extend beyond the
term of the contract.

11. This act shall take effect on the 90th day next following enactment
and shall apply to policies and contracts delivered, issued, executed or re-
newed on or after the effective date of this act.

Approved December 15, 2017.

CHAPTER 242

AN ACT concerning the disposition of certain cigarette and other tobacco
products tax revenues and amending P.L.1997, c.264.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 4 of P.L.1997, c.264 (C.26:2H-18.58g) is amended to read
as follows:

C.26:2H-18.58g Disposition of revenues collected from certain cigarette, other tobacco
products tax revenues.

4. Notwithstanding the provisions of any other law to the contrary,
a. commencing July 1, 1998 and ending June 30, 2006: after the de-
posit required pursuant to section 5 of P.L.1982, ¢.40 (C.54:40A-37.1), the
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first $150,000,000 of revenue collected annually from the “Cigarette Tax
Act,” P.L.1948, c.65 (C.54:40A-1 et seq.) and the first $5,000,000 of reve-
nue collected annually from the "Tobacco Products Wholesale Sales and
Use Tax Act," P.L.1990, ¢.39 (C.54:40B-1 et seq.), shall be deposited into
the Health Care Subsidy Fund established pursuant to section 8 of
P1.1992, ¢.160 (C.26:2H-18.58); and the next $390,000,000 of revenue
collected annually from the “Cigarette Tax Act,” P.L.1948, ¢.65 (C.54:40A-
1 et seq.) shall be appropriated annually for health programs, and the next
$50,000,000 of revenue collected annually from the “Cigarette Tax Act,”
P.L.1948, c.65 (C.54:40A-1 et seq.) shall be appropriated annually to the
New Jersey Economic Development Authority for payment of debt service
incurred by the authority for school facilities projects and in fiscal years
commencing July 1, 2002 and July 1, 2003, the next $30,000,000 of reve-
nue collected annually from the “Cigarette Tax Act,” P.L.1948, c¢.65
(C.54:40A-1 et seq.) shall be directed to the Department of Health to fund
anti-smoking initiatives, except that the amount shall be $40,000,000 in the
fiscal year commencing July 1, 2004 and $45,000,000 in the fiscal year
commencing July 1, 2005; and

b. commencing with fiscal years beginning on and after July 1, 2006,
after the deposit required pursuant to section 5 of PL.1982, c.40
(C.54:40A-37.1), the first $150,000,000 of revenue collected annually from
the “Cigarette Tax Act,” P.L.1948, c.65 (C.54:40A-1 et seq.) and the first
$5,000,000 of revenue collected annually from the "Tobacco Products
Wholesale Sales and Use Tax Act," P.L.1990, ¢.39 (C.54:40B-1 et seq.),
shall be deposited into the Health Care Subsidy Fund established pursuant
to section 8 of P.1..1992, ¢.160 (C.26:2H-18.58). In addition, commencing
with fiscal years beginning on and after July 1, 2006 but before July 1,
2009, there shall be deposited $215,000,000 of revenue collected annually
from the “Cigarette Tax Act,” P.L.1948, c.65 (C.54:40A-1 et seq.) in ac-
cordance with the provisions of section 5 of P.L.2004, c.68 (C.34:1B-
21.20), and, commencing with fiscal years beginning on and after July 1,
2009, there shall be deposited $241,500,000 of revenue collected annually
from the “Cigarette Tax Act,” P.L.1948, c.65 (C.54:40A-1 et seq.) in ac-
cordance with the provisions of section 5 of P.L.2004, c.68 (C.34:1B-
21.20). In addition, commencing with fiscal years beginning on and after
July 1, 2018, an amount equal to one percent of the total revenues collected
annually from the “Cigarette Tax Act,” P.L.1948, c.65 (C.54:40A-1 et seq.)
and the “Tobacco Products Wholesale Sales and Use Tax Act," P.L.1990,
c.39 (C.54:40B-1 et seq.) shall be directed to the Department of Health to
fund and implement evidence-based tobacco control programs that align
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with the federal Centers for Disease Control and Prevention Best Practices
for Comprehensive Tobacco Control Programs and that include the goals of
preventing youth initiation of tobacco usage, reducing exposure to
secondhand smoke, and promotion of cessation. Funding priority shall be
given to programs that aim to reduce the incidence of smoking among the
State’s Medicaid population and youth.

2. This act shall take effect on July 1, 2018.
Approved December 15, 2017.

CHAPTER 243

AN ACT concerning certain employment rights of persons with expunged
criminal records and amending P.L.2014, ¢.32.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 4 of P.L.2014, ¢.32 (C.34:6B-14) is amended to read as
follows:

C.34:6B-14 Prohibited actions by employer during initial employment application
process.

4. a. Except as otherwise provided in section 6 of P.L.2014, c.32
(C.34:6B-16):

(1) An employer shall not require an applicant for employment to com-
plete any employment application that makes any inquiries regarding an
applicant's criminal record, including an expunged criminal record, during
the initial employment application process.

(2) An employer shall not make any oral or written inquiry regarding
an applicant's criminal record, including an expunged criminal record, or
use an online application that requires the disclosure of an applicant’s crim-
inal record, including an expunged criminal record, during the initial em-
ployment application process.

b. Notwithstanding the provisions of subsection a. of this section, if an
applicant discloses any information regarding the applicant's criminal rec-
ord, by voluntary oral or written disclosure, during the initial employment
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application process, the employer may make inquiries regarding the appli-
cant's criminal record during the initial employment application process.

c. Nothing set forth in this section shall be construed to prohibit an
employer from requiring an applicant for employment to complete an em-
ployment application that makes any inquiries regarding an applicant's
criminal record after the initial employment application process has con-
cluded or from making any oral or written inquiries regarding an applicant's
criminal record after the initial employment application process has con-
cluded. The provisions of this section shall not preclude an employer from
refusing to hire an applicant for employment based upon the applicant's
criminal record, unless the criminal record or relevant portion thereof has
been expunged or erased through executive pardon, provided that such re-
fusal is consistent with other applicable laws, rules and regulations.

2. This act shall take effect immediately.

Approved December 20, 2017.

CHAPTER 244

AN ACT revising procedures for expunging criminal and other records and
information, amending various parts of the statutory law and supple-
menting chapter 52 of Title 2C of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. N.J.S.2C:52-2 is amended to read as follows:

Indictable offenses.

2C:52-2. Indictable Offenses.

a. In all cases, except as herein provided, a person may present an
expungement application to the Superior Court pursuant to this section if:

the person has been convicted of one crime under the laws of this State,
and does not otherwise have any prior or subsequent conviction for another
crime, whether within this State or any other jurisdiction; or

the person has been convicted of one crime and less than four disorder-
ly persons or petty disorderly persons offenses under the laws of this State,
and does not otherwise have any prior or subsequent conviction for another
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crime, or any prior or subsequent conviction for another disorderly persons
or petty disorderly persons offense such that the total number of convic-
tions for disorderly persons and petty disorderly persons offenses would
exceed three, whether any such crime or offense conviction was within this
State or any other jurisdiction; or

the person has been convicted of multiple crimes or a combination of
one or more crimes and one or more disorderly persons or petty disorderly
persons offenses under the laws of this State, all of which are listed in a
single judgment of conviction, and does not otherwise have any prior or
subsequent conviction for another crime or offense in addition to those
convictions included in the expungement application, whether any such
conviction was within this State or any other jurisdiction; or

the person has been convicted of multiple crimes or a combination of
one or more crimes and one or more disorderly persons or petty disorderly
persons offenses under the laws of this State, which crimes or combination
of crimes and offenses were interdependent or closely related in circum-
stances and were committed as part of a sequence of events that took place
within a comparatively short period of time, regardless of the date of con-
viction or sentencing for each individual crime or offense, and the person
does not otherwise have any prior or subsequent conviction for another
crime or offense in addition to those convictions included in the expunge-
ment application, whether any such conviction was within this State or any
other jurisdiction.

The person, if eligible, may present the expungement application after
the expiration of a period of six years from the date of his most recent con-
viction, payment of fine, satisfactory completion of probation or parole, or
release from incarceration, whichever is later. The term “fine” as used here-
in and throughout this section means and includes any fine, restitution, and
other court-ordered financial assessment imposed by the court as part of the
sentence for the conviction, for which payment of restitution takes prece-
dence in accordance with chapter 46 of Title 2C of the New Jersey Statutes.
The person shall submit the expungement application to the Superior Court
in the county in which the conviction for the crime was adjudged, which
contains a separate, duly verified petition as provided in N.J.S.2C:52-7 for
each conviction sought to be expunged, praying that the conviction, or con-
victions if applicable, and all records and information pertaining thereto be
expunged. The petition for each conviction appended to an application
shall comply with the requirements set forth in N.J.S.2C:52-1 et seq.

Notwithstanding the provisions concerning the six-year time require-
ment, if a fine which is currently subject to collection under the compre-
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hensive enforcement program established pursuant to P.L.1995, ¢.9
(C.2B:19-1 et al.) is not yet satisfied due to reasons other than willful non-
compliance, but the time requirement of six years is otherwise satisfied, the
person may submit the expungement application and the court may grant an
expungement, provided, however, that if expungement is granted under this
paragraph, the court shall provide for the continued collection of any out-
standing amount owed that is necessary to satisfy the fine or the entry of
civil judgment for the outstanding amount in accordance with section 8 of
P.L.2017, c.244 (C.2C:52-23.1).

Additionally, an application may be filed and presented, and the court
may grant an expungement pursuant to this section, although less than six
years have expired in accordance with the time requirements when the
court finds:

(1) the fine is satisfied but less than six years have expired from the
date of satisfaction, and the time requirement of six years is otherwise satis-
fied, and the court finds that the person substantially complied with any
payment plan ordered pursuant to N.J.S.2C:46-1 et seq., or could not do so
due to compelling circumstances affecting his ability to satisfy the fine; or

(2) at least five but less than six years have expired from the date of the
most recent conviction, payment of fine, satisfactory completion of proba-
tion or parole, or release from incarceration, whichever is later; and

the person has not been otherwise convicted of a crime, disorderly per-
sons offense, or petty disorderly persons offense since the time of the most
recent conviction; and the court finds in its discretion that expungement is
in the public interest, giving due consideration to the nature of the offense
or offenses, and the applicant's character and conduct since the conviction
or convictions.

In determining whether compelling circumstances exist for the purpos-
es of paragraph (1) of this subsection, a court may consider the amount of
the fine or fines imposed, the person's age at the time of the offense or of-
fenses, the person's financial condition and other relevant circumstances
regarding the person's ability to pay.

b. Records of conviction pursuant to statutes repealed by this Code for
the crimes of murder, manslaughter, treason, anarchy, kidnapping, rape, for-
cible sodomy, arson, perjury, false swearing, robbery, embracery, or a con-
spiracy or any attempt to commit any of the foregoing, or aiding, assisting or
concealing persons accused of the foregoing crimes, shall not be expunged.

Records of conviction for the following crimes specified in the New
Jersey Code of Criminal Justice shall not be subject to expungement:
N.J.S.2C:11-1 et seq. (Criminal Homicide), except death by auto as speci-
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fied in N.J.S.2C:11-5 and strict liability vehicular homicide as specified in
section 1 of P.L.2017, c.165 (C.2C:11-5.3); N.J.S.2C:13-1 (Kidnapping);
section 1 of P.L.1993, ¢.291 (C.2C:13-6) (Luring or Enticing); section 1 of
P.L.2005, ¢.77 (C.2C:13-8) (Human Trafficking); N.J.S.2C:14-2 (Sexual
Assault or Aggravated Sexual Assault); subsection a. of N.J.S.2C:14-3
(Aggravated Criminal Sexual Contact); if the victim is a minor, subsection
b. of N.J.S.2C:14-3 (Criminal Sexual Contact); if the victim is a minor and
the offender is not the parent of the victim, N.J.S.2C:13-2 (Criminal Re-
straint) or N.J.S.2C:13-3 (False Imprisonment); N.J.S.2C:15-1 (Robbery);
N.J.S.2C:17-1 (Arson and Related Offenses); subsection a. of N.J.S.2C:24-
4 (Endangering the welfare of a child by engaging in sexual conduct which
would impair or debauch the morals of the child, or causing the child other
harm); paragraph (4) of subsection b. of N.J.S.2C:24-4 (Photographing or
filming a child in a prohibited sexual act or for portrayal in a sexually sug-
gestive manner); paragraph (3) of subsection b. of N.J.S.2C:24-4 (Causing
or permitting a child to engage in a prohibited sexual act or the simulation
of an act, or to be portrayed in a sexually suggestive manner); subparagraph
(a) of paragraph (5) of subsection b. of N.J.S.2C:24-4 (Distributing, pos-
sessing with intent to distribute or using a file-sharing program to store
items depicting the sexual exploitation or abuse of a child); subparagraph
(b) of paragraph (5) of subsection b. of N.J.S.2C:24-4 (Possessing or view-
ing items depicting the sexual exploitation or abuse of a child); section 8 of
P.L.2017, c.141 (C.2C:24-4.1) (Leader of a child pornography network);
N.J.S.2C:28-1 (Perjury); N.J.S.2C:28-2 (False Swearing); paragraph (4) of
subsection b. of N.J.S.2C:34-1 (Knowingly promoting the prostitution of
the actor's child); section 2 of P.L..2002, ¢.26 (C.2C:38-2) (Terrorism); sub-
section a. of section 3 of P.L.2002, c.26 (C.2C:38-3) (Producing or Pos-
sessing Chemical Weapons, Biological Agents or Nuclear or Radiological
Devices); and conspiracies or attempts to commit such crimes.

Records of conviction for any crime committed by a person holding any
public office, position or employment, elective or appointive, under the gov-
ernment of this State or any agency or political subdivision thereof and any
conspiracy or attempt to commit such a crime shall not be subject to expunge-
ment if the crime involved or touched such office, position or employment.

c. In the case of conviction for the sale or distribution of a controlled
dangerous substance or possession thereof with intent to sell, expungement
shall be denied except where the crimes involve:

(1) Marijuana, where the total quantity sold, distributed or possessed
with intent to sell was less than one ounce;
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(2) Hashish, where the total quantity sold, distributed or possessed
with intent to sell was less than five grams; or

(3) Any controlled dangerous substance provided that the conviction is
of the third or fourth degree, where the court finds that expungement is
consistent with the public interest, giving due consideration to the nature of
the offense and the petitioner's character and conduct since conviction.

d. In the case of a State licensed physician or podiatrist convicted of
an offense involving drugs or alcohol or pursuant to section 14 or 15 of
P.L.1989, ¢.300 (C.2C:21-20 or 2C:21-4.1), the court shall notify the State
Board of Medical Examiners upon receipt of a petition for expungement of
the conviction and records and information pertaining thereto.

2. N.J.S.2C:52-3 is amended to read as follows:

Disorderly persons offenses and petty disorderly persons offenses.

2C:52-3. Disorderly persons offenses and petty disorderly persons of-
fenses.

a. Any person who has been convicted of one or more disorderly per-
sons or petty disorderly persons offenses under the laws of this State who
has not been convicted of any crime, whether within this State or any other
jurisdiction, may present an expungement application to the Superior Court
pursuant to this section. Any person who has been convicted of one or
more disorderly persons or petty disorderly persons offenses under the laws
of this State who has also been convicted of one or more crimes shall not
be eligible to apply for an expungement pursuant to this section, but may
present an expungement application to the Superior Court pursuant to
N.J.S.2C:52-2.

b. Any person who has been convicted of one or more disorderly per-
sons or petty disorderly persons offenses under the laws of this State who
has not been convicted of any crime, whether within this State or any other
jurisdiction, may present an expungement application to the Superior Court
pursuant to this section if:

the person has been convicted, under the laws of this State, on the same
or separate occasions of no more than four disorderly persons offenses, no
more than four petty disorderly persons offenses, or a combination of no
more than four disorderly persons and petty disorderly persons offenses,
and the person does not otherwise have any prior or subsequent conviction
for a disorderly persons or petty disorderly persons offense, whether within
this State or any other jurisdiction, such that the total number of convictions
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for disorderly persons and petty disorderly persons offenses would exceed
four; or

the person has been convicted of multiple disorderly persons offenses
or multiple petty disorderly persons offenses under the laws of this State, or
a combination of multiple disorderly persons and petty disorderly persons
offenses under the laws of this State, which convictions were entered on the
same day, and does not otherwise have any prior or subsequent conviction
for another offense in addition to those convictions included in the ex-
pungement application, whether any such conviction was within this State
or any other jurisdiction; or

the person has been convicted of multiple disorderly persons offenses
or multiple petty disorderly persons offenses under the laws of this State, or
a combination of multiple disorderly persons and petty disorderly persons
offenses under the laws of this State, which offenses or combination of of-
fenses were interdependent or closely related in circumstances and were
committed as part of a sequence of events that took place within a compara-
tively short period of time, regardless of the date of conviction or sentenc-
ing for each individual offense, and the person does not otherwise have any
prior or subsequent conviction for another offense in addition to those con-
victions included in the expungement application, whether within this State
or any other jurisdiction.

The person, if eligible, may present the expungement application after
the expiration of a period of five years from the date of his most recent
conviction, payment of fine, satisfactory completion of probation or release
from incarceration, whichever is later. The term “fine” as used herein and
throughout this section means and includes any fine, restitution, and other
court-ordered financial assessment imposed by the court as part of the sen-
tence for the conviction, for which payment of restitution takes precedence
in accordance with chapter 46 of Title 2C of the New Jersey Statutes. The
person shall submit the expungement application to the Superior Court in
the county in which the most recent conviction for a disorderly persons or
petty disorderly persons offense was adjudged, which contains a separate,
duly verified petition as provided in N.J.S.2C:52-7 for each conviction
sought to be expunged, praying that the conviction, or convictions if appli-
cable, and all records and information pertaining thereto be expunged. The
petition for each conviction appended to an application shall comply with
the requirements of N.J.S.2C:52-1 et seq.

Notwithstanding the provisions of the five-year time requirement, an
application may be filed and presented, and the court may grant an ex-
pungement pursuant to this section, when the court finds:
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(1) the fine is satisfied but less than five years have expired from the
date of satisfaction, and the five-year time requirement is otherwise satis-
fied, and the court finds that the person substantially complied with any
payment plan ordered pursuant to N.J.S.2C:46-1 et seq., or could not do so
due to compelling circumstances affecting his ability to satisfy the fine; or

(2) at least three but less than five years have expired from the date of
the most recent conviction, payment of fine, satisfactory completion of pro-
bation or parole, or release from incarceration, whichever is later; and

the person has not been otherwise convicted of a crime, disorderly per-
sons offense, or petty disorderly persons offense since the time of the most
recent conviction; and the court finds in its discretion that expungement is
in the public interest, giving due consideration to the nature of the offense
or offenses, and the applicant's character and conduct since the conviction
or convictions.

In determining whether compelling circumstances exist for the purpos-
es of paragraph (1) of this subsection, a court may consider the amount of
the fine or fines imposed, the person's age at the time of the offense or of-
fenses, the person's financial condition and other relevant circumstances
regarding the person's ability to pay.

3. N.J.S.2C:52-5 is amended to read as follows:

Expungement of records of young drug offenders.

2C:52-5. Expungement of Records of Young Drug Offenders. Notwith-
standing the provisions of N.J.S.2C:52-2 and N.J.S.2C:52-3, after a period
of not less than one year following conviction, termination of probation or
parole or discharge from custody, whichever is later, any person convicted
of an offense under chapter 35 or 36 of this title for the possession or use of
a controlled dangerous substance, convicted of violating P.L.1955, ¢.77, s.3
(C.2A:170-77.5), or convicted of violating P.1..1962, ¢.113, s.1 (C.2A:170-
77.8), and who at the time of the offense was 21 years of age or younger,
may apply to the Superior Court in the county wherein the matter was dis-
posed of for the expungement of such person's conviction and all records
pertaining thereto. The relief of expungement under this section shall be
granted only if said person has not, prior to the time of hearing, violated
any of the conditions of his probation or parole, albeit subsequent to dis-
charge from probation or parole, has not been convicted of any previous or
subsequent criminal act or any subsequent or previous violation of chapter
35 or 36 of this title or of P.L.1955, ¢.277, s.3 (C.2A:170-77.5) or of
P.L.1962, c.113, 5.1 (C.2A:170-77.8), or who has not had a prior or subse-
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quent criminal matter dismissed because of acceptance into a supervisory
treatment or other diversion program.

This section shall not apply to any person who has been convicted of
the sale or distribution of a controlled dangerous substance or possession
with the intent to sell any controlled dangerous substance except:

(1) Marihuana, where the total sold, distributed or possessed with in-
tent to sell was less than one ounce, or

(2) Hashish, where the total amount sold, distributed or possessed with
intent to sell was less than five grams.

4, N.J.S.2C:52-8 is amended to read as follows:

Statements to accompany petition.

2C:52-8. Statements to accompany petition. There shall be attached to
a petition for expungement:

a. A statement with the affidavit or verification that there are no dis-
orderly persons, petty disorderly persons or criminal charges pending
against the petitioner at the time of filing of the petition for expungement.

b. In those instances where the petitioner is seeking the expungement
of a criminal conviction, or the expungement of convictions pursuant to
N.J.S8.2C:52-3 for multiple disorderly persons or petty disorderly persons
offenses, all of which were entered the same day, or which were interde-
pendent or closely related in circumstances and were committed as part of a
sequence of events that took place within a comparatively short period of
time, a statement with affidavit or verification that he has never been grant-
ed expungement, sealing or similar relief regarding a criminal conviction or
convictions for multiple disorderly persons or petty disorderly persons of-
fenses, all of which were entered the same day, or which were interdepend-
ent or closely related in circumstances and were committed as part of a se-
quence of events that took place within a comparatively short period of
time by any court in this State or other state or by any Federal court. "Seal-
ing" refers to the relief previously granted pursuant to P.L.1973, c.191
(C.2A:85-15 et seq.).

c. In those instances where a person has received a dismissal of a
criminal charge because of acceptance into a supervisory treatment or any
other diversion program, a statement with affidavit or verification setting
forth the nature of the original charge, the court of disposition and date of
disposition.

5. N.J.S.2C:52-14 is amended to read as follows:
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Grounds for denial of relief.

2C:52-14. A petition for expungement filed pursuant to this chapter
shall be denied when:

a. Any statutory prerequisite, including any provision of this chapter,
is not fulfilled or there is any other statutory basis for denying relief.

b. The need for the availability of the records outweighs the desirabil-
ity of having a person freed from any disabilities as otherwise provided in
this chapter. An application may be denied under this subsection only fol-
lowing objection of a party given notice pursuant to N.J.S.2C:52-10 and the
burden of asserting such grounds shall be on the objector, except that in
regard to expungement sought for third or fourth degree drug offenses pur-
suant to paragraph (3) of subsection c. of N.J.S.2C:52-2, the court shall
consider whether this factor applies regardless of whether any party objects
on this basis.

c. In connection with a petition under N.J.S.2C:52-6, the acquittal,
discharge or dismissal of charges resulted from a plea bargaining agreement
involving the conviction of other charges. This bar, however, shall not ap-
ply once the conviction is itself expunged.

d. The arrest or conviction sought to be expunged is, at the time of
hearing, the subject matter of civil litigation between the petitioner or his
legal representative and the State, any governmental entity thereof or any
State agency and the representatives or employees of any such body.

e. A person has had a previous criminal conviction expunged regard-
less of the lapse of time between the prior expungement, or sealing under
prior law, and the present petition. This provision shall not apply:

(1) When the person is seeking the expungement of a municipal ordi-
nance violation or,

(2) When the person is seeking the expungement of records pursuant to
N.J.S.2C:52-6.

f. (Deleted by amendment, P.L.2017, c.244)

6. N.J.S.2C:52-15 is amended to read as follows:

Records to be removed, retained as confidential; control.

2C:52-15. a. Except as provided in subsection b. of this section, if an
order of expungement of records of arrest or conviction under this chapter is
granted by the court, all the records specified in said order shall be removed
from the files of the agencies which have been noticed of the pendency of
petitioner's motion and which are, by the provisions of this chapter, entitled
to notice, and shall be placed in the control of a person who has been desig-
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nated by the head of each such agency which, at the time of the hearing,
possesses said records. That designated person shall, except as otherwise
provided in this chapter, ensure that such records or the information con-
tained therein are not released for any reason and are not utilized or referred
to for any purpose. In response to requests for information or records of the
person who was arrested or convicted, all noticed officers, departments and
agencies shall reply, with respect to the arrest, conviction or related proceed-
ings which are the subject of the order, that there is no record information.

b. Records of the Probation Division of the Superior Court related to
restitution, a fine, or other court-ordered financial assessment that remains
due at the time the court grants an expungement may be retained as confi-
dential, restricted-access records in the Judiciary’s automated system to
facilitate the collection and distribution of any outstanding assessments by
the comprehensive enforcement program established pursuant to P.L.1995,
c.9 (C.2B:19-1 et al.) as ordered by the court. The Administrative Director
of the Courts shall ensure that such records are not released to the public.
Such records shall be removed from the Judiciary’s automated system upon
satisfaction of court-ordered financial assessments or by order of the court.

7. N.J.S.2C:52-18 is amended to read as follows:

Supplying information to Violent Crimes Compensation Office.

2C:52-18. Information contained in expunged records may be supplied
to the Violent Crimes Compensation Office, in conjunction with any claim
which has been filed with said office.

C.2C:52-23.1 Use of expunged records; nullification.

8. a. Notwithstanding any provision in this act to the contrary, ex-
punged records may be used by the comprehensive enforcement program
established pursuant to P.L.1995, ¢.9 (C.2B:19-1 et al.) to collect restitu-
tion, fines and other court-ordered financial assessments that remain due at
the time an expungement is granted by the court. Information regarding the
nature of such financial assessments or their derivation from expunged
criminal convictions shall not be disclosed to the public. Any record of a
civil judgment for the unpaid portion of court-ordered financial obligations
that may be docketed after the court has granted an expungement of the
underlying criminal conviction shall be entered in the name of the Treasur-
er, State of New Jersey. The State Treasurer shall thereafter administer such
judgments in cooperation with the comprehensive enforcement program
without disclosure of any information related to the underlying criminal
nature of the assessments.
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b. The court, after providing appropriate due process, may nullify an
expungement granted to a person pursuant to subsection a. of N.J.S.2C:52-
2 if the person willfully fails to comply with an established payment plan or
otherwise cooperate with the comprehensive enforcement program to facili-
tate the collection of any outstanding restitution, fines, and other court-
ordered assessments, provided that prior to nullifying the expungement the
person shall be afforded an opportunity to comply with or restructure the
payment plan, or otherwise cooperate to facilitate the collection of out-
standing restitution, fines, and other court-ordered assessments. In the
event of nullification, the court may restore the previous expungement
granted if the person complies with the payment plan or otherwise cooper-
ates to facilitate the collection of any outstanding restitution, fines, and oth-
er court-ordered assessments.

9. This act shall take effect on the first day of the tenth month next
following enactment.

Approved December 20, 2017.

CHAPTER 245

AN ACT concerning expungement of adjudications of juvenile delinquency
and amending P.L.1980, c.163.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 1 of P.L.1980, c.163 (C.2C:52-4.1) is amended to read as
follows:

C.2C:52-4.1 Juvenile delinquent; expungement of adjudications and charges.

1. a. Any person adjudged a juvenile delinquent may have such adjudi-
cation expunged as follows:

(1) Pursuant to N.J.S.2C:52-2, if the act committed by the juvenile
would have constituted a crime if committed by an adult;

(2) Pursuant to N.J.S.2C:52-3, if the act committed by the juvenile
would have constituted a disorderly or petty disorderly persons offense if
committed by an adult; or

(3) Pursuant to N.J.S.2C:52-4, if the act committed by the juvenile
would have constituted an ordinance violation if committed by an adult.

Naw Jersev State Library
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For purposes of expungement, any act which resulted in a juvenile be-
ing adjudged a delinquent shall be classified as if that act had been commit-
ted by an adult.

b. Additionally, any person who has been adjudged a juvenile delin-
quent may have his entire record of delinquency adjudications expunged if:

(1) Three years have elapsed since the final discharge of the person
from legal custody or supervision or three years have elapsed after the entry
of any other court order not involving custody or supervision, except that
periods of post-incarceration supervision pursuant to section 25 of
P.L.1982, ¢.77 (C.2A:4A-44), shall not be considered in calculating the
three-year period for purposes of this paragraph;

(2) He has not been convicted of a crime, or a disorderly or petty disor-
derly persons offense, or adjudged a delinquent, or in need of supervision,
during the three years prior to the filing of the petition, and no proceeding
or complaint is pending seeking such a conviction or adjudication, except
that periods of post-incarceration supervision pursuant to section 25 of
P.L.1982, ¢.77 (C.2A:4A-44), shall not be considered in calculating the
three-year period for purposes of this paragraph;

(3) He was never adjudged a juvenile delinquent on the basis of an act
which if committed by an adult would constitute a crime not subject to ex-
pungement under N.J.S.2C:52-2;

(4) He has never had an adult conviction expunged; and

(5) He has never had adult criminal charges dismissed following com-
pletion of a supervisory treatment or other diversion program.

c. Any person who has been charged with an act of delinquency and
against whom proceedings were dismissed may have the filing of those
charges expunged pursuant to the provisions of N.J.S.2C:52-6.

2. This act shall take effect on the first day of the fourth month next
following enactment.

Approved December 20, 2017.

CHAPTER 246

AN ACT establishing a "New Jersey Nonprofit Security Grant Pilot Pro-
gram.”

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:
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1. The Legislature finds and declares:

a. In these volatile times, the need to remain vigilant concerning do-
mestic security and State and local preparedness has remained of imminent
importance;

b. Certain nonprofit organizations are at high risk for threats, attacks,
and other violent acts, and would benefit from engaging in target hardening
activities to reduce vulnerability;

c. Federal grant money distributed through the United States Depart-
ment of Homeland Security’s Nonprofit Security Grant Program provides
these organizations with funds for certain target hardening activities, but
does not allow recipients to use the funds for the expansion of existing se-
curity personnel or the hiring of temporary security personnel;

d. With the threat potential increasing during specific times of year or
when high profile events are occurring, certain nonprofit organizations
would benefit from additional funding to ensure security personnel is ade-
quate to meet the increased need;

e. Because threats, attacks, and other violent acts are not limited to
public sector entities, it is appropriate for the State to assist certain targeted
nonprofit organizations in the private sector to ensure their readiness and
the safety of their surrounding communities; and

f. Accordingly, it is within the public interest to establish a three-year
“New Jersey Nonprofit Security Grant Pilot Program" in the Office of
Homeland Security and Preparedness which shall provide grants to eligible
nonprofit organizations to hire permanent or temporary security personnel
for the purpose of preparedness and reduction of vulnerability.

2. Asused in this act:

“Director” means the Director of the Office of Homeland Security and
Preparedness.

“Eligible nonprofit organization” means a nonprofit organization locat-
ed in New Jersey which: (1) has received federal grant funds from the
United States Department of Homeland Security’s Nonprofit Security Grant
Program in any fiscal year; (2) is eligible to receive federal grant funds
from the program; or (3) would otherwise be eligible to receive federal
grant funds from the program, except that the nonprofit organization is lo-
cated within a county not served by the program.

3. a. There is hereby established a three-year “New Jersey Nonprofit Se-
curity Grant Pilot Program” in the Office of Homeland Security and Prepar-
edness, which shall provide grants to eligible nonprofit organizations to hire
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permanent or temporary security personnel limited to federal, State, county,
or municipal law enforcement officers, special law enforcement officers ap-
pointed pursuant to P.L.1985, ¢.439 (C.40A:14-146.8 et seq.), or security of-
ficers registered pursuant to P.L.2004, c.134 (C.45:19A-1 et seq.) for the pur-
pose of preparedness against threats, attacks, and other violent acts.

b. The director shall administer the pilot program for three years fol-
lowing the effective date of P.L..2017, c.246. There shall annually be dis-
tributed to approved eligible nonprofit organizations up to a maximum
grant of $10,000 per approved application.

c. An eligible nonprofit organization shall apply to the Office of
Homeland Security and Preparedness to receive a grant under the pilot pro-
gram. Applicants may apply annually for a disbursement of funds in each
of the three years of the pilot program.

d. Within three years following the effective date of P.L.2017, c.246,
the director shall submit a report to the Governor, and to the Legislature as
provided under section 2 of P.L.1991, ¢.164 (C.52:14-19.1), containing an
evaluation of the pilot program. The report shall provide the director’s
opinion as to whether the pilot program should be continued and, if so,
make recommendations for further improvement, modifications, and im-
plementation.

4. This act shall take effect immediately.

Approved December 27, 2017.

CHAPTER 247

AN ACT concerning human milk banks and supplementing Title 26 of the
Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:
C.26:2A-17 Definitions relative to human milk banks.

1. For the purposes of this act:

"Collection" means the obtaining of donated human breast milk.

"Commissioner” means the Commissioner of Health.

"Department" means the Department of Health.

"Distribution" means the removal of donated human breast milk from a
human milk bank to any other location for processing or storage or for the
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purpose of providing breast milk to a hospital or selling breast milk to a
parent.

"Human milk bank" means an organized service that provides for the
selection of a donor of human breast milk, the collection, processing, stor-
age, and marketing of donated human breast milk, and the distribution of
donated human breast milk to a hospital for use by low birth weight babies
or new mothers with delayed lactation, or directly to a parent, with a physi-
cian's prescription order, who is unable to nurse, or is in need of additional
breast milk to feed, the parent's child.

“Marketing” means the use of suitable media to advertise the availabil-
ity of, promote the appropriate use of, and provide information on how to
safely procure, donated human breast milk. "Person" means a person,
partnership, association, agency, organization, or other similar entity.

"Processing” means the technical stages required to prepare and identi-
fy donated human breast milk as to its suitability.

"Storage" means the holding of donated human breast milk in connec-
tion with collection or processing prior to its distribution.

C.26:2A-18 Criteria for operation of a human milk bank.

2. a. A person shall not operate a human milk bank that is located in
this State or distributes donated human milk in this State unless the human
milk bank is accredited by, and registered with, the department pursuant to
this act.

b. Any person desiring to operate a human milk bank shall:

(1) adhere to the guidelines for the establishment and operation of a
donor human milk bank as required by the department;

(2) adhere to the best practices for expressing, storing, and handling
human milk in hospitals, homes, and child care settings as required by the
department;

(3) undergo a yearly assessment by the department, to provide evidence
of adherence to the most recent edition of guidelines for the establishment
and operation of a human milk bank;

(4) comply with any other provisions required by the department;

(5) register with the department in a form and manner prescribed by the
department; and

(6) pay to the department an annual registration fee established by the
department in order to offset the department’s administrative costs incurred
in executing its responsibilities under this act.
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C.26:2A-19 On-site facility inspections.

3. The department shall conduct an on-site facility inspection of each
registered human milk bank at least once every five years, and shall inspect
documents, records, files, or other data maintained by a human milk bank
during normal operating hours and without prior notice. If the department’s
inspection finds that a human milk bank is not in compliance with the de-
partment’s requirements and guidelines for the accreditation of human milk
banks, the department shall revoke the human milk bank’s accreditation.

C.26:2A-20 Civil actions authorized under certain circumstances; additional relief;
appeal.

4. a. The commissioner is authorized to institute a civil action in a court
of competent jurisdiction for injunctive relief to enjoin the operation of a
human milk bank whenever the commissioner determines that:

(1) a condition exists or has occurred at the human milk bank that is
dangerous to the public health;

(2) the human milk bank has repeatedly violated the provisions of this
act; or

(3) a human milk bank has opened or is operating without complying
with the provisions of this act.

b. The commissioner may, in addition, request such other relief as is
deemed necessary. In any such action the court may proceed in a summary
manner.

c. Any person aggrieved by a final decision of the commissioner shall
be entitled to seek judicial review in the Appellate Division of the Superior
Court. All petitions for review shall be filed in accordance with the Rules
of the Court.

C.26:2A-21 Violations, penalties.

5. a. Any person who operates a human milk bank that is not accredited
and registered pursuant to this act, or who has used fraud or misrepresenta-
tion in obtaining accreditation or registration or in the subsequent operation
of a human milk bank, or who violates any other provision of this act shall
be subject to a penalty of not less than $100 or more than $1,000 for the
first offense and not less than $500 or more than $5,000 for the second or
any subsequent offense.

b. The department shall have the jurisdiction to enforce and collect
any penalty imposed because of a violation of this act in a summary pro-
ceeding in accordance with the "Penalty Enforcement Law of 1999,"
P.L.1999, ¢.274 (C.2A:58-10 et seq.). Process shall be in the nature of a
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summons or warrant and shall issue only at the suit of the commissioner as
plaintiff.

c. A penalty recovered pursuant to the provisions of this section shall
be recovered by the commissioner and paid into the State treasury.

C.26:2A-22 Rules, regulations.

6. The commissioner, pursuant to the "Administrative Procedure Act,"
P.L.1968, c.410 (C.52:14B-1 et seq.), shall adopt rules and regulations nec-
essary to effectuate the purposes of this act.

7. This act shall take effect on the 180th day after the date of enact-
ment but the commissioner may take such anticipatory administrative ac-
tion in advance thereof as shall be necessary for the implementation of this
act.

Approved January 8, 2018.

CHAPTER 248

AN ACT concerning the preservation of biological evidence and supple-
menting chapter 84A of Title 2A of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.2A:84A-32¢ Findings, declarations relative to preservation of biological evidence.

1. The Legislature finds and declares that:

a. The value of properly preserved biological evidence has been en-
hanced by the discovery of modern DNA testing methods, which, coupled
with a comprehensive system of DNA databases that store crime scene and
offender profiles, allow law enforcement to improve its crime-solving po-
tential;

b. Tapping the potential of preserved biological evidence requires that
this evidence be properly identified, collected, preserved, stored, cata-
logued, and organized;

c. Law enforcement agencies indicate that “cold” case investigations
are hindered by an inability to access biological evidence that was collected
during criminal investigations;
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d. Innocent people mistakenly convicted of serious crimes for which
biological evidence is probative cannot prove their innocence if the evi-
dence is not accessible for testing under appropriate circumstances;

e. It is established that the failure to update policies regarding the
preservation of evidence squanders valuable law enforcement resources,
manpower hours, and storage space; and

f. Simple but crucial enhancements to protocols for properly preserv-
ing biological evidence can solve old crimes, enhance public safety, and
settle claims of innocence.

C.2A:84A-32f Definitions relative to the preservation of biological evidence.

2. For the purposes of this act:

“Biological evidence” means any item that contains blood, semen, hair,
saliva, skin tissue, fingernail scrapings, bone, bodily fluids, or other identi-
fiable biological material that was collected as part of the criminal investi-
gation or may reasonably be used to incriminate or exculpate any person for
the offense, whether this material is catalogued separately, such as on a
slide or swab or in a test tube, or is present on other evidence, including,
but not limited to, clothing, ligatures, bedding, or other household material,
drinking cups, and cigarettes; the term also shall include the contents of a
sexual assault examination kit.

“Custody” means when a person currently is incarcerated, civilly com-
mitted, on parole or probation, or subject to sex offender registration.

"Director” means the Director of the Division of Criminal Justice in the
Department of Law and Public Safety.

“DNA” means deoxyribonucleic acid.

“Law enforcement or prosecuting agency” or “agency” means any gov-
ernmental, public or private person or entity within this State charged with
the collection, storage, or retrieval of biological evidence, including, but not
limited to, law enforcement agencies, prosecutors’ offices, courts, public
hospitals, and crime laboratories.

“Profile” means a unique identifier of a person which is derived from
that person’s DNA.

C.2A:84A-32g Preservation of biological evidence.

3. a. Every law enforcement or prosecuting agency shall preserve any
biological evidence secured in relation to an investigation or prosecution of
a crime while:

(1) The crime remains unsolved; or

(2) The person convicted of that crime remains in custody.
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b. The provisions of this section shall apply to biological evidence
that:

(1) Was in the possession of the agency during the investigation and
prosecution of the case; and

(2) At the time of conviction was likely to contain biological material.

c. The agency shall not destroy biological evidence if an additional
co-defendant, convicted of the same crime, remains in custody and shall
preserve this evidence while all co-defendants remain in custody.

d. The agency shall retain evidence in the amount and in a manner
sufficient to develop a DNA profile from the biological material contained
in or included on the evidence.

e. Upon written request of a defendant, the agency shall prepare an
inventory of biological evidence that has been preserved in connection with
the defendant’s criminal case.

f. The agency may destroy evidence that includes biological material
before the expiration of the time period specified in subsection a. of this
section if:

(1) No other provision of federal or State law requires the agency to
preserve the evidence;

(2) The agency sends certified delivery of notice of intent to destroy
the evidence to:

(a) all persons who remain in custody as a result of the criminal con-
viction, delinquency adjudication, or commitment related to the evidence in
question;

(b) the attorney of record for each person in custody;

(¢c) the public defender;

(d) the county prosecutor where the person was convicted; and

(e) the Attorney General; and

(3) A person notified pursuant to paragraph (2) of subsection f. of this
section, within 180 days after the date of receipt of the notice, does not:

(a) file a motion for performance of forensic DNA testing under sec-
tion 1 of P.L.2001, ¢.377 (C.2A:84A-32a); or

(b) submit a written request for retention of evidence to the agency
which provided notice of its intent to destroy evidence under paragraph (2)
of subsection f. of this section.

g. If the agency receives a written request for retention of biological
evidence after providing notice under paragraph (2) of subsection f. of this
section of its intent to destroy that evidence, the agency shall retain the evi-
dence while the person remains in custody.
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h. The agency shall not be required to preserve physical evidence that
is of such a size, bulk, or physical character as to render retention impracti-
cable. When such retention is impracticable, the agency shall remove and
preserve portions of the material evidence likely to contain biological evi-
dence related to the offense, in a quantity sufficient to permit future DNA
testing before returning or disposing of the physical evidence.

i. If the agency is unable to locate biological evidence that it is re-
quired to preserve under this act, the chief evidence custodian assigned to
the entity charged with the preservation of the evidence shall provide an
affidavit stipulating under penalty of perjury that describes the efforts taken
to locate that evidence and that the evidence could not be located.

C.2A:84A-32h Responsibilities of the director.

4. The director shall:

(1) Devise standards regarding the proper collection, retention and cat-
aloguing of biological evidence for ongoing investigations and prosecu-
tions;

(2) Recommend practices, protocols, models, and resources for cata-
loguing and accessing preserved biological evidence currently in the pos-
session of the State; and

(3) Administer and conduct training programs for law enforcement
officers and other employees charged with preserving and cataloguing bio-
logical evidence regarding the methods and procedures outlined in this act.

C.2A:84A-32i Violations, disorderly persons offense.

5. Any person who by virtue of employment, or official position, has
possession of, or access to, biological evidence and destroys that evidence
in violation of the provisions of this act is guilty of a disorderly person's
offense.

C.2A:84A-32j Guidelines, procedures.

6. The Attorney General shall promulgate guidelines and procedures
governing the preservation of biological evidence as required by this act.

7. This act shall take effect on the first day of the seventh month after
enactment and shall apply to biological evidence in the custody of any law
enforcement or prosecuting agency on the effective date of this act.

Approved January 8, 2018.
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CHAPTER 249

AN ACT concerning period for filing of complaints for certain motor vehi-
cle violations and amending R.S.39:5-3.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey: ‘

1. R.S.39:5-3 is amended to read as follows:

Appearance, arrest process; complaint; venue.

39:5-3. a. When a person has violated a provision of this subtitle, the
judge may, within 30 days after the commission of the offense, issue pro-
cess directed to a constable, police officer, or the chief administrator for the
appearance or arrest of the person so charged and for a violation of
R.S.39:4-81, issue process within 90 days after the commission of the of-
fense. In the case of a violation enumerated in subsection b. of this section,
this period shall commence upon the filing of a complaint.

b. A complaint may be made to a judge for a violation of R.S.39:3-12,
R.S.39:3-34, R.S.39:3-37, R.S.39:4-129 or R.S.39:10-24 at any time within
one year after the commission of the offense; for a violation of R.S.39:4-50,
section 2 of P.L.1981, ¢.512 (C.39:4-50.4a), section 5 of P.L.1990, ¢.103
(C.39:3-10.13), section 10 of P.L.1990 ¢.103 (C.39:3-10.18), section 16 of
P.L.1990, ¢.103 (C.39:3-10.24), section 3 of P.L.1952, ¢.157 (C.12:7-46),
section 9 of P.L.1986, ¢.39 (C.12:7-57), R.S.39:3-40, or section 1 of
P1.1942, ¢.192 (C.39:4-128.1), at any time within 90 days after the com-
mission of the offense.

c. All proceedings shall be brought before a judge having jurisdiction
in the municipality in which it is alleged that the violation occurred, but
when a violation occurs on a street through which the boundary line of two
or more municipalities runs or crosses, then the proceeding may be brought
before the judge having jurisdiction in any one of the municipalities divided
by said boundary line, and in the event there shall be no judge or should no
judge having such jurisdiction be available for the acceptance of bail and
disposition of the case, or should the judges having such jurisdiction be
disqualified because of personal interest in the proceedings, or for any other
legal cause, said proceeding shall be brought before a judge having jurisdic-
tion in the nearest municipality to the one in which it is alleged such a vio-
lation occurred.
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2. This act shall take effect immediately.

Approved January 8, 2018.

CHAPTER 250

AN ACT establishing an “Adopt a Monarch Butterfly Waystation” program,
and supplementing Title 13 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.13:1B-15.162 Short title.
1. This act shall be known and may be cited as the “Adopt a Monarch

Butterfly Waystation Act.”

C.13:1B-15.163 Findings, declarations relative to monarch butterfly waystations.

2. The Legislature finds and declares that:

a. Every autumn, millions of monarch butterflies migrate south from
Canada and the United States to Mexico, stopping at sites along the way,
like New Jersey, to feed and reproduce.

b. Reports indicate that migrating monarch butterflies are in “grave
danger,” as their colonies in Mexico now occupy the smallest area since
records began in 1993.

¢. A major cause of decline in the monarch butterfly population is the
widespread loss of a plant called milkweed, which monarch butterfly larvae
rely on for food.

d. Once widespread throughout the United States, milkweed has seen
its range fall 58 percent between 1999 and 2010.

e. Monarch butterfly waystations provide the resources necessary for
monarch butterflies to produce successive generations and sustain their
spectacular migration through New Jersey and North America.

C.13:1B-15.164 Definitions relative to monarch butterfly waystations.

3. Asused in this act:

“Department” means the Department of Environmental Protection.

“Monarch butterfly waystation” means a habitat that provides milk-
weed plants, nectar sources, and shelter needed to sustain monarch butter-
flies as they migrate through the State.
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“Program volunteer” means any group, organization, business, or indi-
vidual who has been assigned a section of State-owned lands on which to
develop and maintain a monarch butterfly waystation in accordance with
this act.

C.13:1B-15.165 Establishment of “Adopt a Monarch Butterfly Waystation” program.
4. The department shall, within 180 days after the effective date of this
act, establish an “Adopt a Monarch Butterfly Waystation” program. The
purpose of the program shall be to utilize volunteer labor in a cooperative
effort with State and local government to develop, maintain, and protect
monarch butterfly waystations on State-owned land throughout the State.

C.13:1B-15.166 Responsibilities of department.

5. a. The department shall:

(1) Establish criteria for the development and maintenance of monarch
butterfly waystations on State-owned lands;

(2) Develop a packet of information and instructions and, within the
limits of funds made available therefor, provide seeds and other planting
materials, for use by program volunteers in developing and maintaining
monarch butterfly waystations in accordance with this act;

(3) Coordinate with program volunteers, public interest organizations,
and appropriate State and local government officials to arrange for the de-
velopment and maintenance of monarch butterfly waystations on State-
owned lands throughout the State;

(4) Advertise and promote the “Adopt a Monarch Butterfly
Waystation” program, and develop and utilize such slogans, symbols, and
mascots as the department may deem appropriate for such purposes;

(5) In consultation with the Department of Education and citizen, educa-
tional, and environmental groups, prepare educational materials on the de-
cline in the monarch butterfly population and the ways in which all residents
can create and conserve monarch butterfly habitats, and distribute these edu-
cational materials to school districts and public interest organizations;,

(6) Create and maintain a list of forests, gardens, parks, and other
State-owned lands where development of monarch butterfly waystations
would be both beneficial and feasible, and would not substantially interfere
with any other uses of the land; and

(7) Issue to each program volunteer an adoption certificate and, within
the limits of funds made available therefor, provide a sign indicating the
name of the participating group, organization, business, or individual for
placement, if not otherwise prohibited by law or municipal ordinance, at an



1788 CHAPTER 250, LAWS OF 2017

appropriate point on the monarch butterfly waystation, or at such other
point as the department may prescribe.

b. The department may charge program volunteers a reasonable fee to
cover the reasonable costs of any information and instruction packets, seeds
and other planting materials, certificates, and signs distributed.

C.13:1B-15.167 Notification of interest.

6. a. Any group, organization, business, or individual interested in de-
veloping and maintaining a monarch butterfly waystation in accordance
with this act shall notify the department. Such notification may include a
request to adopt, if possible, a specified portion of State-owned lands. Up-
on receipt of a notification of interest, the department shall: (1) assign an
appropriate portion of State-owned lands to that group, organization, busi-
ness, or individual for the development and maintenance of a monarch but-
terfly waystation; and (2) notify the group, organization, business, or indi-
vidual of that assignment and provide thereto the materials required to be
prepared pursuant to paragraph (2) of subsection a. of section 5 of this act.

b. Upon receipt from the department of notification of its assigned
section of State-owned lands, the program volunteer shall notify the clerk
of the municipality in which the assigned section of State-owned lands is
located so that the municipality will be aware of the program volunteer’s
activities and may, at its discretion, provide assistance.

c. The period for developing and maintaining a monarch butterfly
waystation on assigned State-owned lands shall be one year, but a program
volunteer may renew its participation in the program by notifying the de-
partment annually at such time as shall be specified by the department.

C.13:1B-15.168 Immunity from liability.

7. a. No department, agency, bureau, board, commission, authority, or
other entity of the State, or of any county or municipality, and no employee
thereof, shall be liable to any person for any injury or damages that may be
caused or sustained by a program volunteer while developing and maintain-
ing a monarch butterfly waystation on State-owned lands.

As a condition of participating in the program, a prospective program
volunteer shall sign a waiver releasing the department, the State, and any
other appropriate governmental entity, and all employees thereof, from lia-
bility for any injury or damages that may be caused or sustained by that
volunteer while developing and maintaining a monarch butterfly waystation
on State-owned lands.
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b. A program volunteer shall not be considered a “public employee” or
“State employee” for purposes of the “New Jersey Tort Claims Act,”
N.J.S.59:1-1 et seq., or otherwise be accorded any of the protections set
forth therein.

C.13:1B-15.169 Donations.

8. Any person may donate to the department, or to a county, munici-
pality, or school, funds, supplies, or services for use in the “Adopt a Mon-
arch Butterfly Waystation” program, and the department and any county,
municipality, or school are authorized to accept such donations.

9. This act shall take effect immediately.

Approved January 8, 2018.

CHAPTER 251

AN ACT concerning deed procurement services and supplementing
P.L.1960, c.39 (C.56:8-1 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.56:8-208 Definitions relative to deed procurement services.

1. Asused in this act:

“Deed” means a written instrument entitled to be recorded in the office
of a county recording officer which purports to convey or transfer title to a
freehold interest in any lands, tenements, or other realty in this State by
way of grant or bargain and sale thereof from the named grantor to the
named grantee. A leasehold interest for 99 years or more or a proprietary
lease of a cooperative unit and any assignment of a proprietary lease of a
cooperative unit, shall be treated as a "freehold" for the purpose of this act.
Instruments providing for common driveways; for exchanges of easements
or rights-of-way; for revocable licenses to use, to adjust, or to clear defects
of or clouds on title; to provide for utility service lines such as drainage,
sewerage, water, electric, telephone, or other such service lines; or to quit-
claim possible outstanding interests, shall not be "deeds" for the purposes
of this act.

“Deed procurement services” means the provision by a non-
governmental entity of one or more copies of deeds for lands, tenements, or
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other realty in this State to a property owner, for a fee in excess of the
amount authorized under Title 22A of the New Jersey Statutes that the coun-
ty clerk’s office assesses for providing copies of deeds, and not in relation to
the transfer or sale of, or the mortgage origination, mortgage servicing,
mortgage refinancing, property tax servicing, or other action initiated by or
on behalf of the owner with respect to, such lands, tenements, or realty.

“Director” means the Director of the Division of Consumer Affairs in
the Department of Law and Public Safety.

C.56:8-209 Unlawful practice, violation.

2. a. It shall be an unlawful practice and a violation of P.L.1960, ¢.39
(C.56:8-1 et seq.) for any person to:

(1) use a written form of communication to solicit clients for deed pro-
curement services unless the written form of communication displays, in a
clear, conspicuous, and prominent manner and makes the information stand
out from the rest of the text of the communication, the address and tele-
phone number of the appropriate county clerk’s office through which the
recipient could obtain a copy of the deed directly, the amount of the fee
provided for in Title 22A of the New Jersey Statutes that the county clerk’s
office assesses for providing copies of deeds, and any other language that
the director may prescribe by regulation; or

(2) create a false impression in a solicitation for deed procurement ser-
vices that the recipient is in any way legally required to use the person’s
services in order to obtain a copy of a deed.

b. Any person who uses a written form of communication to solicit
clients for deed procurement services shall, at least 15 days prior to distri-
bution, provide a copy of such written form of communication to the coun-
ty clerk’s office in each of the counties in which the written form of com-
munication will be distributed.

C.56:8-210 Rules, regulations.

3. The director, pursuant to the provisions of the “Administrative Pro-
cedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), shall promulgate rules
and regulations to effectuate the purposes of this act.

4. This act shall take effect immediately.

Approved January 8, 2018.
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CHAPTER 252

AN ACT establishing the “Milkweed for Monarchs” program, and supple-
menting Title 13 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.13:1B-15.170 Short title.
1. This act shall be known and may be cited as the “Milkweed for
Monarchs Act.”

C.13:1B-15.171 Findings, declarations relative to the “Milkweed for Monarchs” pro-
gram.

2. The Legislature finds and declares that:

a. Every autumn, millions of monarch butterflies migrate south from
Canada and the United States to Mexico, stopping at sites along the way,
like New Jersey, to feed and reproduce.

b. Reports indicate that migrating monarch butterflies are in “grave
danger,” as their colonies in Mexico now occupy the smallest area since
records began in 1993,

c. A major cause of decline in the monarch butterfly population is the
widespread loss of a plant called milkweed, which monarch butterfly larvae
rely on for food.

d. Once widespread throughout the United States, milkweed has seen
its range fall 58 percent between 1999 and 2010.

e. The “Milkweed for Monarchs” program utilizes public and private
help to plant milkweed in stormwater management basins throughout the
State, thereby providing monarch butterflies with the resources they need to
sustain their spectacular migration.

f. Swamp milkweed, which is native to New Jersey wetlands, is per-
fectly suited to stormwater management basins because it is water retentive
and, thus, can help reduce flooding.

C.13:1B-15.172 Definitions relative to the “Milkweed for Monarchs” program.

3. Asused in this act:

“Department” means the Department of Environmental Protection.

“Program volunteer” means any group, organization, business, or indi-
vidual who has been assigned a stormwater management basin in which to
plant milkweed in accordance with this act.
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“Stormwater management basin” means a State-owned excavation or
embankment and related areas designed to retain stormwater runoff, which
may be either a detention or infiltration basin that is normally dry, a reten-
tion basin that retains water in a permanent pool, or an area of constructed
wetlands that is planted mainly with wetland vegetation.

C.13:1B-15.173 Establishment of the “Milkweed for Monarchs” program.

4. The department shall, within 180 days after the effective date of
this act, establish the “Milkweed for Monarchs” program. The purpose of
the program shall be to utilize volunteer labor in a cooperative effort with
State and local government to plant and maintain milkweed in stormwater
management basins throughout the State.

C.13:1B-15.174 Responsibilities of department.

5. a. The department shall:

(1) Establish criteria for the planting of milkweed in stormwater man-
agement basins on State-owned lands;

(2) Develop a packet of information and instructions and, within the
limits of funds made available therefor, provide seeds and other planting
materials, for use by program volunteers in planting milkweed in storm-
water management basins in accordance with this act;

(3) Coordinate with program volunteers and appropriate local govern-
ment officials in arranging for the planting of milkweed in stormwater
management basins throughout the State;

(4) Advertise and promote the “Milkweed for Monarchs” program, and
develop and utilize such slogans, symbols, and mascots as the department
may deem appropriate for such purposes;

(5) In consultation with the Department of Education and citizen, edu-
cational, and environmental groups, prepare educational materials on the
decline in the monarch butterfly population and the ways in which all resi-
dents can create and conserve monarch butterfly habitats, and distribute
these educational materials to school districts and public interest organiza-
tions;

(6) Create and maintain a list of stormwater management basins on
State-owned lands where the planting of milkweed would be both benefi-
cial and feasible; and

(7) Issue to each program volunteer an adoption certificate and, within
the limits of funds made available therefor, provide a sign indicating the
name of the participating group, organization, business, or individual for
placement, if not otherwise prohibited by law or municipal ordinance, at an
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appropriate point on the stormwater management basin, or at such other
point as the department may prescribe.

b. The department may charge program volunteers a reasonable fee to
cover the reasonable costs of any information and instruction packets, seeds
and other planting materials, certificates, and signs distributed.

C.13:1B-15.175 Notification of intent.

6. a. Any group, organization, business, or individual interested in
adopting a stormwater management basin for the purpose of planting milk-
weed in accordance with this act shall notify the department. Such notifica-
tion may include a request to adopt, if possible, a specified stormwater
management basin. Upon receipt of a notification of interest, the depart-
ment shall: (1) assign an appropriate stormwater management basin to that
group, organization, business, or individual for adoption; and (2) notify the
group, organization, business, or individual of that assignment and provide
thereto the materials required to be prepared pursuant to paragraph (2) of
subsection a. of section 5 of this act.

b. Upon receipt from the department of notification of its assigned
stormwater management basin, the program volunteer shall notify the clerk
of the municipality in which the assigned stormwater management basin is
located so that the municipality will be aware of the program volunteer’s
activities and may, at its discretion, provide assistance.

c. The adoption period for a stormwater management basin shall be
one year, but a program volunteer may renew its participation in the pro-
gram by notifying the department annually at such time as shall be speci-
fied by the department.

C.13:1B-15.176 Immunity from liability.

7. a. No department, agency, bureau, board, commission, authority, or
other entity of the State, or of any county or municipality, and no employee
thereof, shall be liable to any person for any injury or damages that may be
caused or sustained by a program volunteer while planting milkweed in an
assigned stormwater management basin.

As a condition of participating in the program, a prospective program
volunteer shall sign a waiver releasing the department, the State, and any
other appropriate governmental entity, and all employees thereof, from lia-
bility for any injury or damages that may be caused or sustained by that
volunteer while planting milkweed in an assigned stormwater management
basin.
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b. A program volunteer shall not be considered a “public employee”
or “State employee” for purposes of the “New Jersey Tort Claims Act,”
N.J.S.59:1-1 et seq., or otherwise be accorded any of the protections set
forth therein.

C.13:1B-15.177 Donations.

8. Any person may donate to the department, or to a county, munici-
pality, or school, funds, supplies, or services for use in the “Milkweed for
Monarchs™ program, and the department and any county, municipality, or
school are authorized to accept such donations.

9. This act shall take effect immediately.

Approved January 8, 2018.

CHAPTER 253

AN ACT allowing municipalities to authorize its parking authority to serve
as a redevelopment entity, supplementing P.L.1948, ¢.198 (C.40:11A-1
et seq.) and amending P.L.1992, ¢.79.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.40:11A-4.1 Authorization for parking authority to serve as redevelopment entity.

1. a. A municipality, by ordinance, may authorize its parking authority
to serve as a redevelopment entity under the "Local Redevelopment and
Housing Law," P.1..1992, c¢.79 (C.40A:12A-1 et al.), and to exercise rede-
velopment powers within an area in need of redevelopment or in an area in
need of rehabilitation in the municipality, subject to prior review and ap-
proval of the Local Finance Board pursuant to the "Local Authorities Fiscal
Control Law," P.L.1983, ¢.313 (C.40A:5A-1 et seq.).

b. In addition to the other powers and purposes of a municipal parking
authority, a parking authority that is authorized to serve as a redevelopment
entity is authorized to exercise all those public and essential governmental
functions necessary or convenient to effectuate the purposes of the "Local
Redevelopment and Housing Law," PL.1992, ¢.79 (C.40A:12A-1 et al.)
and the terms of the redevelopment plan. If a parking authority is so au-
thorized, the authority shall be subject to the provisions of the “Local Re-
development and Housing Law,” PL.1992, c.79 (C.40A:12A-1 et al.).
Parking authority members and any executive director shall be subject to
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the course requirements of sections 46 and 47 of P.L.1992, ¢.79
(C.40A:12A-46 and 40A:12A-47) upon the authority being authorized to
serve as a redevelopment entity. The parking authority may require appli-
cants for employment to submit to criminal history background checks sub-
ject to the provisions of P.L.1997, c.265 (C.40A:12A-22.1 et seq.). Reve-
nue from fees charged for parking shall be utilized solely for the purposes
set forth in section 6 of P.L.1948, ¢.198 (C.40:11A-6).

2. Section 3 of P.L.1992, ¢.79 (C.40A:12A-3) is amended to read as
follows:

C.40A:12A-3 Definitions.

3. Asused in this act:

"Bonds" means any bonds, notes, interim certificates, debentures or
other obligations issued by a municipality, county, redevelopment entity, or
housing authority pursuant to P.L.1992, c.79 (C.40A:12A-1 et al.).

"Comparable, affordable replacement housing” means newly-
constructed or substantially rehabilitated housing to be offered to a house-
hold being displaced as a result of a redevelopment project, that is afforda-
ble to that household based on its income under the guidelines established
by the Council on Affordable Housing in the Department of Community
Affairs for maximum affordable sales prices or maximum fair market rents,
and that is comparable to the household's dwelling in the redevelopment
area with respect to the size and amenities of the dwelling unit, the quality
of the neighborhood, and the level of public services and facilities offered
by the municipality in which the redevelopment area is located.

"Development" means the division of a parcel of land into two or more
parcels, the construction, reconstruction, conversion, structural alteration,
relocation, or enlargement of any building or other structure, or of any min-
ing, excavation or landfill, and any use or change in the use of any building
or other structure, or land or extension of use of land, for which permission
may be required pursuant to the "Municipal Land Use Law," P.L.1975,
¢.291 (C.40:55D-1 et seq.).

"Governing body" means the body exercising general legislative pow-
ers in a county or municipality according to the terms and procedural re-
quirements set forth in the form of government adopted by the county or
municipality.

"Housing authority" means a housing authority created or continued
pursuant to this act.
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"Housing project” means a project, or distinct portion of a project,
which is designed and intended to provide decent, safe and sanitary dwell-
ings, apartments or other living accommodations for persons of low and
moderate income; such work or undertaking may include buildings, land,
equipment, facilities and other real or personal property for necessary, con-
venient or desirable appurtenances, streets, sewers, water service, parks,
site preparation, gardening, administrative, community, health, recreational,
educational, welfare or other purposes. The term "housing project" also
may be applied to the planning of the buildings and improvements, the ac-
quisition of property, the demolition of existing structures, the construction,
reconstruction, alteration and repair of the improvements and all other work
in connection therewith.

"Parking authority" means a public corporation created pursuant to the
"Parking Authority Law," P.L.1948, c¢.198 (C.40:11A-1 et seq.), and author-
ized to exercise redevelopment powers within the municipality.

"Persons of low and moderate income" means persons or families who
are, in the case of State assisted projects or programs, so defined by the
Council on Affordable Housing in the Department of Community Affairs,
or in the case of federally assisted projects or programs, defined as of "low
and very low income" by the United States Department of Housing and Ur-
ban Development.

"Public body" means the State or any county, municipality, school dis-
trict, authority or other political subdivision of the State.

"Public housing" means any housing for persons of low and moderate
income owned by a municipality, county, the State or the federal govern-
ment, or any agency or instrumentality thereof.

"Publicly assisted housing" means privately owned housing which re-
ceives public assistance or subsidy, which may be grants or loans for con-
struction, reconstruction, conservation, or rehabilitation of the housing, or
receives operational or maintenance subsidies either directly or through
rental subsidies to tenants, from a federal, State or local government agency
or instrumentality.

"Real property" means all lands, including improvements and fixtures
thereon, and property of any nature appurtenant thereto or used in connec-
tion therewith, and every estate, interest and right, legal or equitable, there-
in, including terms for years and liens by way of judgment, mortgage or
otherwise, and indebtedness secured by such liens.

"Redeveloper" means any person, firm, corporation or public body that
shall enter into or propose to enter into a contract with a municipality or
other redevelopment entity for the redevelopment or rehabilitation of an
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area in need of redevelopment, or an area in need of rehabilitation, or any
part thereof, under the provisions of this act, or for any construction or oth-
er work forming part of a redevelopment or rehabilitation project.

"Redevelopment" means clearance, replanning, development and rede-
velopment; the conservation and rehabilitation of any structure or im-
provement, the construction and provision for construction of residential,
commercial, industrial, public or other structures and the grant or dedica-
tion of spaces as may be appropriate or necessary in the interest of the gen-
eral welfare for streets, parks, playgrounds, or other public purposes, in-
cluding recreational and other facilities incidental or appurtenant thereto, in
accordance with a redevelopment plan.

"Redevelopment agency" means a redevelopment agency created pur-
suant to subsection a. of section 11 of P.L.1992, ¢.79 (C.40A:12A-11) or
established heretofore pursuant to the "Redevelopment Agencies Law,"
P.L.1949, ¢.306 (C.40:55C-1 et al.), repealed by this act, which has been
permitted in accordance with the provisions of this act to continue to exer-
cise its redevelopment functions and powers.

"Redevelopment area" or "area in need of redevelopment" means an
area determined to be in need of redevelopment pursuant to sections 5 and 6
of PL..1992, ¢.79 (C.40A:12A-5 and 40A:12A-6) or determined heretofore
to be a "blighted area" pursuant to P.L.1949, c.187 (C.40:55-21.1 et seq.)
repealed by this act, both determinations as made pursuant to the authority
of Article VIII, Section IlI, paragraph 1 of the Constitution. A redevelop-
ment area may include lands, buildings, or improvements which of them-
selves are not detrimental to the public health, safety or welfare, but the in-
clusion of which is found necessary, with or without change in their condi-
tion, for the effective redevelopment of the area of which they are a part.

"Redevelopment entity" means a municipality or an entity authorized
by the governing body of a municipality pursuant to subsection c. of section
4 of P.L.1992, ¢.79 (C.40A:12A-4) to implement redevelopment plans and
carry out redevelopment projects in an area in need of redevelopment, or in
an area in need of rehabilitation, or in both.

"Redevelopment plan" means a plan adopted by the governing body of
a municipality for the redevelopment or rehabilitation of all or any part of a
redevelopment area, or an area in need of rehabilitation, which plan shall be
sufficiently complete to indicate its relationship to definite municipal objec-
tives as to appropriate land uses, public transportation and utilities, recrea-
tional and municipal facilities, and other public improvements; and to indi-
cate proposed land uses and building requirements in the redevelopment
area or area in need of rehabilitation, or both.
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"Redevelopment project” means any work or undertaking pursuant to a
redevelopment plan; such undertaking may include any buildings, land,
including demolition, clearance or removal of buildings from land, equip-
ment, facilities, or other real or personal properties which are necessary,
convenient, or desirable appurtenances, such as but not limited to streets,
sewers, utilities, parks, site preparation, landscaping, and administrative,
community, health, recreational, educational, and welfare facilities.

"Rehabilitation" means an undertaking, by means of extensive repair,
reconstruction or renovation of existing structures, with or without the in-
troduction of new construction or the enlargement of existing structures, in
any area that has been determined to be in need of rehabilitation or redevel-
opment, to eliminate substandard structural or housing conditions and arrest
the deterioration of that area.

"Rehabilitation area" or "area in need of rehabilitation" means any area
determined to be in need of rehabilitation pursuant to section 14 of
P.L.1992, ¢.79 (C.40A:12A-14).

3. Section 4 of P.L.1992, ¢.79 (C.40A:12A-4) is amended to read as
follows:

C.40A:12A-4 Powers of municipality, planning board.

4. In exercising the redevelopment and rehabilitation functions pro-
vided for in this act:

a. A municipal governing body shall have the power to:

(1) Cause a preliminary investigation to be made pursuant to subsec-
tion a. of section 6 of P.L.1992, ¢.79 (C.40A:12A-6) as to whether an area
is in need of redevelopment;

(2) Determine pursuant to subsection b. of section 6 of P.L.1992, ¢.79
(C.40A:12A-6) that an area is in need of redevelopment;

(3) Adopt a redevelopment plan pursuant to section 7 of P.L.1992, ¢.79
(C.40A:12A-7),

(4) Determine pursuant to section 14 of P.L.1992, ¢.79 (C.40A:12A-
14) that an area is in need of rehabilitation.

b. A municipal planning board shall have the power to:

(1) Conduct, when authorized by the municipal governing body, a pre-
liminary investigation and hearing and make a recommendation pursuant to
subsection b. of section 6 of P.L.1992, ¢.79 (C.40A:12A-6) as to whether an
area is in need of redevelopment;
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(2) Make recommendations concerning a redevelopment plan pursuant
to subsection e. of section 7 of P.L.1992, ¢.79 (C.40A:12A-7), or prepare a
redevelopment plan pursuant to subsection f. of that section;

(3) Make recommendations concerning the determination of an area in
need of rehabilitation pursuant to section 14 of P.L.1992, ¢.79 (C.40A:12A-14).

c. The municipality shall be responsible for implementing redevelop-
ment plans and carrying out redevelopment projects pursuant to section 8 of
P.L.1992, ¢.79 (C.40A:12A-8). The municipality may execute these responsi-
bilities directly, or in addition thereto or in lieu thereof, through either a munic-
ipal redevelopment agency, a parking authority authorized to exercise redevel-
opment powers within the municipality pursuant to section 1 of PL.2017,
¢.253 (C.40:11A-4.1), or a municipal housing authority authorized to exercise
redevelopment powers pursuant to section 21 of P.L.1992, ¢.79 (C.40A:12A-
21), but there shall be only one redevelopment entity responsible for each re-
development project. A county improvement authority authorized to undertake
redevelopment projects pursuant to the "county improvement authorities law,"
P.L.1960, c.183 (C.40:37A-44 et seq.) may also act as a redevelopment entity
pursuant to this act. Within a municipality that has been designated the capital
of the State, the Capital City Redevelopment Corporation, established pursuant
to P.L.1987, ¢.58 (C.52:9Q-9 et seq.) may also act as a redevelopment entity
pursuant to P.L.1992, ¢.79 (C.40A:12A-1 et al.). The redevelopment entity, so
authorized, may contract with any other public body, in accordance with the
provisions of section 8 of P.L.1992, ¢.79 (C.40A:12A-8), for the carrying out of
a redevelopment project or any part thereof under its jurisdiction. Notwith-
standing the above, the governing body of the municipality may, by ordinance,
change or rescind the designation of the redevelopment entity responsible for
implementing a redevelopment plan and carrying out a redevelopment project
and may assume this responsibility itself, but only the redevelopment entity
authorized to undertake a particular redevelopment project shall remain author-
ized to complete it, unless the redevelopment entity and redeveloper agree oth-
erwise, or unless no obligations have been entered into by the redevelopment
entity with parties other than the municipality. This shall not diminish the
power of the municipality to dissolve a redevelopment entity pursuant to sec-
tion 24 of P.1.1992, c.79 (C.40A:12A-24), and section 20 of the "Local Au-
thorities Fiscal Control Law," P.L.1983, ¢.313 (C.40A:5A-20).

4. This act shall take effect immediately.

Approved January 8, 2018.
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CHAPTER 254

AN ACT authorizing the establishment of drug donation programs, and sup-
plementing Title 24 and Title 54 of the Revised Statutes and Title 54A of
the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.24:6M-1 Findings, declarations relative to drug donation.

1. The Legislature finds and declares that the health of low-income
persons in the State can be improved, and the cost to the State of providing
health care to low-income persons can be reduced, through the establish-
ment of one or more programs that provide for: the donation of unused
over-the-counter drugs, prescription drugs, and administration supplies,
which would otherwise be destroyed; and the redistribution of such unused
drugs and administration supplies to those persons who are most in need.

C.24:6M-2 Definitions relative to drug donation.

2. Asused in sections 1 through 7 of this act:

“Administration supplies” means any supply associated with the ad-
ministration of prescription drugs, including, but not limited to, diabetes
test strips, nebulizers, syringes, and needles.

“Anti-rejection drug” means an over-the-counter drug or prescription
drug that suppresses the immune system to prevent or reverse the rejection
of a transplanted organ.

“Board” means the State Board of Pharmacy.

“Cancer drug” means a prescription drug that is used to treat cancer or
the side effects of cancer, or that is used to treat the side effects of any other
prescription drug that is used to treat cancer or the side effects of cancer.

“Commissioner” means the Commissioner of Health.

“Compounded drug” means a sterile or nonsterile compounded formu-
lation for dispensing or administration pursuant to a prescription, that is
prepared for a patient with needs that cannot be met by a commercially
available prescription drug.

“Controlled dangerous substance” means the same as that term is de-
fined by N.J.S.2C:35-2.

“Correctional facility” means a county or State correctional facility,
county juvenile detention facility, secure juvenile facility, federal prison, or
other comparable facility.
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“Donated drug” means an over-the-counter drug or prescription drug
that has been donated to a redistributor in accordance with the provisions of
this act.

“Donor” means a drug manufacturer, wholesaler, repackager, returns
processor, third-party logistics provider, health care facility, correctional
facility, pharmacy, or any other person or entity that is properly licensed
and authorized to possess prescription drugs, and which elects to donate
over-the-counter drugs, prescription drugs, or administration supplies pur-

“suant to this act.

“Drug donation program” means a program, established pursuant to the
provisions of this act, which accepts the donation of unused over-the-
counter drugs, prescription drugs, and administration supplies that would
otherwise be destroyed, and which provides for the redistribution of those
unused drugs and administration supplies to persons who are most in need.

“Grooming and hygiene product” is soap or cleaning solution, sham-
poo, toothpaste, mouthwash, anti-perspirant, or sun tan lotion or screen,
regardless of whether the item meets the definition of “over-the-counter
drug.”

“Health care facility” means a physician’s office; a hospital; an outpa-
tient clinic; a federally qualified health center; a federally qualified health
center look-alike; a rural health clinic; a clinic that provides services under
the federal Ryan White HIV/AIDS Program; a mental health center or clin-
ic; a Veterans Affairs hospital; and any other health care facility licensed
pursuant to P.L.1971, c.136 (C.26:2H-1 et seq.), or a comparable facility
licensed to operate within another state.

“Indigent” means a person who has an income that is below 250 per-
cent of the federal poverty level.

“Out-of-State redistributor” means a health care facility, pharmacy,
wholesaler, returns processor, or other person or entity that is properly li-
censed to operate in a state other than New Jersey, and is authorized to dis-
pense over-the-counter drugs and prescription drugs, and which agrees to
accept, repackage, transfer to other redistributors, and, if otherwise author-
ized by law, dispense donated drugs and administration supplies to eligible
individuals pursuant to a prescription drug donation program established
under the laws of the state in which the person or entity is located.

“Over-the-counter-drug" means a drug that contains a label that meets
the requirements of 21 CFR 201.66, including (1) a "Drug Facts" panel; or
(2) a statement of the "active ingredient" or "active ingredients" with a list
of those ingredients contained in the compound, substance, or preparation.
"Over-the-counter drug" does not include a grooming and hygiene product.
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“Prescriber” means a licensed physician, physician assistant, or ad-
vanced practice nurse, or any other person who is authorized by the appro-
priate State professional and occupational licensing board to prescribe
drugs and devices as provided by law.

“Prescription drug” means any drug, intended for use in humans, which
is required by federal or State law or regulation to be dispensed only pursu-
ant to a prescription. “Prescription drug” includes cancer drugs and anti-
rejection drugs, but does not include any controlled dangerous substance or
compounded drug.

“Redistributor” means a health care facility, pharmacy, wholesaler, re-
turns processor, or any other person or entity that is properly licensed and
authorized to dispense over-the-counter drugs and prescription drugs, and
which agrees to accept, repackage, transfer to other redistributors, and, if
otherwise authorized by law, dispense donated drugs and administration
supplies to eligible individuals pursuant to this act. “Redistributor” in-
cludes an out-of-State redistributor.

“Returns processor” shall mean the same as that term is defined by 21
U.S.C. s.360¢ece (18). “Returns processor” includes a reverse distributor.

“Tamper-evident packaging” means a package or container that has an
immediate, outer, or secondary seal that must be broken in order to gain
access to the container’s contents. “Tamper-evident packaging” includes
partially used single-unit dose or blister pack and bottles or vials sealed in
pouches or with tamper-evident tape.

“Third-party intermediary” means an organization that is not a whole-
saler or third-party logistics provider, and that facilitates the donation or
transfer of over-the-counter drugs, prescription drugs, and administration
supplies for a drug donation program established pursuant to this act, but
which does not take possession or ownership of the drugs.

“Transaction date” means the date at which ownership of the drug was
donated or transferred between two participants of the program as estab-
lished by contract or other arrangement. If no such contract or arrangement
exists, the transaction date shall be the date the drug was accepted into in-
ventory by the redistributor.

C.24:6M-3 Establishment, maintenance of drug donation program.

3. a. No later than six months after the enactment of this act, the com-
missioner, in cooperation with the board, shall authorize one or more pri-
vate entities to establish and maintain a drug donation program, pursuant to
which a donor may donate over-the-counter drugs, prescription drugs, and
administration supplies to a redistributor for final dispensing to an individ-
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ual who meets the eligibility criteria established by the entity for the pur-
poses of its program.

b. An entity that establishes a drug donation program pursuant to this
act may contract with a third-party intermediary to implement and adminis-
ter the program.

c. An entity that establishes a drug donation program pursuant to this
act shall develop, implement, and make available, upon request of the
commissioner, the board, or the public:

(1) standards and procedures for accepting, safely storing, and dispens-
ing donated drugs and administration supplies;

(2) standards and procedures for inspecting donated drugs to ensure
that the drugs are contained in sealed, tamper-evident packaging, including,
but not limited to, intact single-unit doses or blister packs;

(3) standards and procedures for inspecting donated drugs to ensure
that the drugs are not adulterated or misbranded;

(4) eligibility criteria for individuals to receive donated drugs and ad-
ministration supplies dispensed under the program, which criteria shall pri-
oritize the dispensing of donated drugs and administration supplies to indi-
viduals who are indigent, uninsured, or enrolled in a public health benefits
program, but may permit dispensing to other individuals if a need for the
donated drugs and administration supplies is not identified among persons
who are indigent, uninsured, or enrolled in a public health benefits program;

(5) a means by which an individual may indicate that the individual is
eligible to receive donated drugs and administration supplies under the pro-
gram, which may comprise in part or whole of self-certification;

(6) a list of over-the-counter drugs and prescription drugs that the pro-
gram is seeking, will accept, and will not accept, including a list of those
drugs that an individual redistributor participating in the program is seek-
ing, will accept, and will not accept;

d. Donated over-the-counter drugs, prescription drugs, and admin-
istration supplies may be transferred from one redistributor to another redis-
tributor in this State, and may be transferred to or from a redistributor in
another state, provided that such transfer is permitted under the laws of that
other state. The donation, transfer, or facilitation of donations and transfers
of over-the-counter drugs or prescription drugs pursuant to this subsection
shall not be deemed to constitute wholesale distribution and shall not re-
quire licensing as a wholesaler.

e. (1) Any over-the-counter drugs, prescription drugs, and administra-
tion supplies that a donor legally possesses, including, but not limited to,
over-the-counter drugs, prescription drugs, and administration supplies that
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are discontinued in a health care facility, and that would otherwise be de-
stroyed, are eligible for donation under this act.

(2) A prescription drug that can only be dispensed to a patient who is
registered with the manufacturer of that drug, in accordance with require-
ments established by the federal Food and Drug Administration, shall not
be accepted or distributed by any drug donation program.

f. A common carrier or contract carrier may be used to transport do-
nated over-the-counter drugs, prescription drugs, and administration sup-
plies, in accordance with manufacturer recommendations, including but not
limited to, from a donor to a redistributor, from a redistributor to another
redistributor, from a redistributor to a donor, or from a redistributor to an
eligible patient.

g. The participation of any person, facility, or other entity in a drug
donation program established under this act shall be voluntary.

C.24:6M-4 Conditions relative to program.

4. a. Donated drugs and administration supplies may be accepted,
transferred, and dispensed by a redistributor pursuant to this act, provided
that the following conditions are satisfied:

(1) the donated drugs are contained in a sealed and tamper-evident
package that remains intact;

(2) the donated drugs and administration supplies are dispensed to an
eligible individual by a pharmacist or other health care professional who is
authorized by law to dispense over-the-counter drugs and prescription
drugs;

(3) the dispensing pharmacist or other health care professional deter-
mines, prior to dispensing a donated drug, that the donated drug is not adul-
terated or misbranded;

(4) the dispensing pharmacist or other health care professional dis-
penses any donated prescription drugs or prescription administration sup-
plies to eligible individuals only pursuant to a valid prescription;

(5) the dispensed drugs and administration supplies are in a new con-
tainer or have had all previous patient information on the donated container
redacted or removed;

(6) the dispensed drugs and administration supplies are properly la-
beled in accordance with the regulations of the board;

(7) the dispensed drugs and administration supplies have an expiration
or beyond use date brought forward from the donated drug that will not ex-
pire before the use by the patient based on the prescribing practitioner’s di-
rections for use or, for over-the-counter drugs, on the package’s label; and
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(8) an out-of-State redistributor complies with all laws and rules in this
State unless such laws or rules differ or conflict with the laws or rules of
the state in which the redistributor is located.

b. A redistributor may accept over-the-counter drugs, prescription
drugs, and administration supplies from a donor located in another state,
provided that the transfer is permitted under the laws of that other state.

c. (1) A redistributor may repackage donated over-the-counter drugs,
prescription drugs, or administration supplies before transferring, storing,
or dispensing the donated drugs or administration supplies to an eligible
individual, or before transferring the donated drugs or administration sup-
plies to another redistributor.

(2) Repackaged drugs shall be labeled with the drug name, strength,
and expiration date, and shall be kept in a separate designated area until
inspected and initialed by a pharmacist or other health care professional.

(3) If multiple packaged donated drugs with varied expiration dates are
repackaged together, the shortest expiration date shall be used.

d. Donated drugs and administration supplies shall be segregated from
other drug stocks, by either physical or electronic means.

e. (1) A redistributor’s receipt of reimbursement or payment from an-
other redistributor, a governmental agency, a pharmacy benefit manager, a
pharmacy services administration organization, or a health care coverage
program under this section, including a usual and customary charge, shall
not be deemed to constitute the resale of prescription drugs for the purposes
of this act, or for the purposes of any other law or regulation.

(2) A redistributor may also charge a handling fee to an eligible indi-
vidual who is dispensed a donated drug pursuant to this act, provided that,
if the redistributor is for-profit, the fee does not exceed the reasonable costs
of procuring, transporting, inspecting, repackaging, storing, and dispensing
the donated drug. A redistributor that charges a handling fee pursuant to
this paragraph shall maintain a record validating the charge, and shall make
that record available to the department upon request.

f. (1) If a donor receives notice from a pharmacy or pharmaceutical
manufacturer regarding the recall of a donated over-the-counter drug or
prescription drug, or of donated administration supplies, the donor shall
provide notice of the recall to the redistributor who received the recalled
over-the-counter drug, prescription drug, or administration supplies, unless
the redistributor has provided the donor with a written statement attesting
that the redistributor receives recall notices for all transferred and dispensed
drugs through other means.
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(2) If a redistributor receives notice of a recall pursuant to paragraph
(1) of this subsection, the redistributor shall provide notice of the recall to
any other redistributor to whom it has transferred the recalled over-the-
counter drugs, prescription drugs, or administration supplies, unless the
subsequent redistributor has provided the previous redistributor with a writ-
ten statement attesting that the subsequent redistributor receives recall no-
tices for all transferred and dispensed drugs through other means.

(3) Any redistributor who receives a notice of recall shall perform a
uniform destruction of all of the recalled over-the-counter drugs, prescrip-
tion drugs, or administration supplies in its possession.

g. Prior to the first donation from a new donor, a redistributor shall
verify and record the following as a donor record, and no other donor in-
formation shall be required:

(1) the donor meets the definition of donor under this act;

(2) the donor’s name, address, phone number, and license number, if
applicable;

(3) certification that the donor will not donate any controlled danger-
ous substances; and

(4) certification that, if applicable, the donor will remove or redact any
patient names and prescription numbers on donated drugs or otherwise
maintain patient confidentiality by executing a confidentiality agreement
with the redistributor.

h. A drug manufacturer, repackager, pharmacy, or wholesaler other
than a returns processor participating in this program shall comply with the
requirements of 21 U.S.C. ss.360eee-1 through 360eee-4 relating to drug
supply chain security.

i. Donated drugs and administration supplies not accepted by the re-
distributor shall be disposed by returning the drugs or supplies to the donor,
destroying the drugs or supplies by an incinerator or other lawful method,
or transferring it to a returns processor. A record of disposed drugs and
administration supplies shall consist of the disposal method as described
above, the date of disposal, and the name, strength, and quantity of each
drug disposed and the name and quantity of any administration supplies
disposed. No other record of disposal shall be required.

j.  All donated drugs and administration supplies received but not yet
accepted into inventory shall be kept in a separate designated area. Prior to
or upon accepting a donation or transfer into inventory, a redistributor shall
maintain a written or electronic inventory of the donation, consisting of the
transaction date, the name, strength, and quantity of each accepted drug and
the name and quantity of any accepted administration supplies, and the
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name, address, and phone number of the donor. This record shall not be
required if the two parties are under common ownership or common con-
trol. No other record of donation shall be required.

k. An authorized recipient shall store and maintain donated drugs physi-
cally or electronically separated from other inventory and in a secure and tem-
perature controlled environment that meets the drug manufacturers’ recom-
mendations and United States Pharmacopeial Convention (USP) standards.

1. All records required under this act shall be retained in physical or
electronic format, on or off the redistributor’s premises for a period of six
years. A donor or redistributor may contract with one another or a third-
party entity to create or maintain records on each other’s behalf. An identi-
fier, such as a serial number or barcode, may be used in place of infor-
mation required by a record or label under this act if it allows for such in-
formation to be readily retrievable. An identifier shall not be used on pa-
tient labels when dispensing or administering a drug.

m. If a record of the transaction information or history of a donation is
required, the history shall begin with the acceptance of the drugs, shall in-
clude all prior donations, and, if the drug was previously dispensed, shall
only include drug information required to be on the patient label in accord-
ance with board rules and regulations.

C.24:6M-5 Immunity from liability.

5. a. Any donor, redistributor, third-party intermediary, common carrier,
contract carrier, governmental agency, including but not limited to the De-
partment of Health and the board, pharmacy benefit manager, pharmacy ser-
vices administration organization, health care coverage program, or other
entity or person, including but not limited to volunteers, employees, officers,
directors, owners, partners, managers, and members, who acts reasonably
and in good faith, within the scope of a drug donation program, and in ac-
cordance with the provisions of this act, shall be: (1) immune from civil or
criminal liability for any injury, death, or loss suffered by a person who is
dispensed a donated drug or donated administration supplies under this act;
and (2) exempt from any professional disciplinary action stemming from
any act or omission associated with any activity pursuant to this act, includ-
ing but not limited to, the donation, acceptance, repackaging, transportation,
transfer, or dispensing of a donated drug or donated administration supplies.

b. A drug manufacturer, wholesaler, or other entity participating in the
supply chain of the donated drug or donated administration supplies who
acts reasonably and in good faith, in accordance with the provisions of this
act, and as otherwise required by law, shall be immune from civil or crimi-
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nal liability for any injury, death, or loss to a person or property stemming
from any act or omission in association with any activity pursuant to this
act including but not limited to the donation, acceptance, repackaging,
transportation, transfer, or dispensing of an over-the-counter drug or pre-
scription drug that is manufactured or distributed by the drug manufacturer,
wholesaler, or other entity and donated pursuant to this act, including any
liability resulting from a failure to transfer or communicate product or con-
sumer information or the expiration date of the donated drug.

c. A redistributor who dispenses donated drugs or administration sup-
plies that have been recalled shall be immune from civil or criminal liability
for any injury, death or loss suffered by a person who is dispensed those
drugs or administration supplies, provided that the redistributor was not
notified of the recall by the donor, by another redistributor, or through other
means, as provided in subsection f. of section 4 of this act.

C.24:6M-6 Construction of act.

6. The provisions of this act shall not be construed to restrict the use
of drug samples by a health care professional who is licensed to prescribe
drugs and devices during the course of the professional’s duties at a health
care facility or pharmacy.

C.24:6M-7 Rules, regulations.

7. Not later than six months after the date of enactment of this act, the
commissioner, in consultation with the board and the Director of the Divi-
sion of Taxation in the Department of the Treasury, shall adopt rules and
regulations, pursuant to the “Administrative Procedure Act,” P.L.1968,
c.410 (C.52:14B-1 et seq.), as may be necessary to effectuate the purposes
of this act.

C.24:6M-8 Tax credit for donor.

8. a. For privilege periods beginning on or after the effective date of
PL.2017, c.254 (C.26:6M-1 et seq.), a taxpayer that is a donor shall be al-
lowed a credit against the tax imposed pursuant to section 5 of P.L.1945,
c.162 (C.54:10A-5), in an amount equal to the sum of: the cost to the tax-
payer of the over-the-counter drugs, prescription drugs, and administration
supplies as determined pursuant to 26 U.S.C. s.170(e)(3)(A); and the verifi-
able cost to the taxpayer to make the donation of the over-the-counter
drugs, prescription drugs, and administration supplies to a redistributor dur-
ing the taxable year in accordance with a drug donation program estab-
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lished pursuant to the provisions of P.L.2017, ¢.254 (C.26:6M-1 et seq.),
provided that:

(1) the donor paid for, owned, or was responsible for the over-the-
counter drugs, prescription drugs, or administration supplies;

(2) the over-the-counter drugs, prescription drugs, or administration
supplies were donated to, and accepted by, a redistributor in accordance
with the provisions of P.L.2017, ¢.254 (C.26:6M-1 et seq.); and

(3) the redistributor, which processed the donated drug, complies with
all recordkeeping requirements for nonsaleable returns to a returns proces-
sor under federal law.

b. The order of priority of the application of the credit allowed pursu-
ant to this section and any other credits allowed by law shall be as pre-
scribed by the director. The amount of the credit applied under this section
against the corporation business tax liability of the taxpayer for a privilege
period, together with any other credits allowed by law, shall not exceed 50
percent of the tax liability otherwise due and shall not reduce the tax liabil-
ity to an amount less than the statutory minimum provided in subsection (e)
of section 5 of P.L.1945, c.162 (C.54:10A-5). The amount of the credit al-
lowable under this section which cannot be used to reduce the taxpayer’s
corporation business tax liability for the privilege period due to the limita-
tions of this section may be carried forward and applied to the earliest
available use within the 20 privilege periods immediately following the
privilege period for which the credit is allowed. The costs of the over-the-
counter drugs, prescription drugs, and administration supplies, and the costs
to make the donation to a redistributor, that are included in the calculation
of the credit allowed pursuant to this section shall not be allowed as an
amount calculated or claimed pursuant to any other deduction or credit al-
lowed under the corporation business tax.

c. As used in this section: “donor,” “over-the-counter drugs,” “pre-
scription drugs,” “administration supplies,” “redistributor,” “returns proces-
sor,” and “drug donation program” shall mean the same as those terms are
defined by section 2 of PL.2017, ¢.254 (C.26:6M-2).

% < 2% 46
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C.24:6M-9 Tax credit for donor.

9. a. For taxable years beginning on or after the effective date of
PL.2017, c.254 (C.26:6M-1 et seq.), a taxpayer that is a donor shall be al-
lowed a credit against the tax otherwise due under the “New Jersey Gross
Income Tax Act,” N.J.S.54A:1-1 et seq., in an amount equal to the sum of:
the cost to the taxpayer of the over-the-counter drugs, prescription drugs,
and administration supplies as determined pursuant to 26 U.S.C.
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5.170(e)(3)(A); and the verifiable cost to the taxpayer to make the donation
of the over-the-counter drugs, prescription drugs, and administration sup-
plies to a redistributor during the taxable year in accordance with a drug
donation program established pursuant to the provisions of P.L..2017, ¢.254
(C.26:6M-1 et seq.), provided that:

(1) the donor paid for, owned, or was responsible for the over-the-
counter drugs, prescription drugs, or administration supplies;

(2) the over-the-counter drugs, prescription drugs, or administration
supplies were donated to, and accepted by, a redistributor in accordance
with the provisions of P.L.2017, ¢.254 (C.26:6M-1 et seq.); and

(3) the redistributor, which processed the donated drug, complies with
all recordkeeping requirements for nonsaleable returns to a returns proces-
sor under federal law.

b. (1) The order of priority of the application of the credit allowed pur-
suant to this section and any other credits allowed by law shall be as pre-
scribed by the director. The amount of the credit applied under this section
against the gross income tax liability of the taxpayer for a taxable year, to-
gether with any other credits allowed by law, shall not exceed 50 percent of
the tax liability otherwise due. The amount of the credit allowable under
this section which cannot be used to reduce the taxpayer’s gross income tax
liability for the taxable year due to the limitations of this section may be
carried forward and applied to the earliest available use within the 20 taxa-
ble years immediately following the taxable year for which the credit is
allowed. The costs of the over-the-counter drugs, prescription drugs, and
administration supplies, and the costs incurred in making the donation to a
redistributor, that are included in the calculation of the credit allowed pur-
suant to this section shall not be allowed as an amount calculated or
claimed pursuant to any other deduction or credit allowed under the gross
income tax.

(2) A business entity that is classified as a partnership for federal in-
come tax purposes shall not be allowed a credit directly under the gross
income tax, but the amount of credit of a taxpayer in respect of a distribu-
tive share of partnership income shall be determined by allocating to the
taxpayer that proportion of the credit acquired by the partnership that is
equal to the taxpayer’s share, whether or not distributed, of the total distrib-
utive income or gain of the partnership for its taxable year ending within or
with the taxpayer’s taxable year. A New Jersey S corporation shall not be
allowed a credit directly under the gross income tax, but the amount of
credit of a taxpayer in respect of a pro rata share of S Corporation income
shall be determined by allocating to the taxpayer that proportion of the
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credit acquired by the New Jersey S Corporation that is equal to the taxpay-
er’s share, whether or not distributed, of the total pro rata share of S Corpo-
ration income of the New Jersey S Corporation for its privilege period end-
ing within or with the taxpayer’s taxable year.

c. As used in this section: “donor,” “over-the-counter drugs,” “pre-
scription drugs,” “administration supplies,” “redistributor,” “returns proces-
sor,” and “drug donation program” shall mean the same as those terms are
defined by section 2 of P.L.2017, ¢.254 (C.26:6M-2).

EEINT3
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10. This act shall take effect on the 180th day next following the date of
enactment, except that the Commissioner of Health, the Director of the State
Board of Pharmacy, and the Director of the Division of Taxation in the De-
partment of the Treasury may take such anticipatory administrative action in
advance thereof as shall be necessary for the implementation of this act.

Approved January 8, 2018.

CHAPTER 255

AN ACT establishing a task force for the study of State policy regarding
hearing impairment.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. a. There is established in the Department of Human Services the
“New Jersey Hearing Impairment Task Force.” The purpose of the task
force shall be to study, compare, and evaluate State laws, regulations, and
policies intended to improve the livelihood of individuals who have a hear-
ing impairment, including but not limited to children, seniors, and veterans.

b. The task force shall consist of 14 members, as follows:

(1) The Commissioner of Human Services, the Commissioner of Edu-
cation, the Commissioner of Banking and Insurance, and the Director of the
Division of the Deaf and Hard of Hearing, or their designees, who shall
serve ex officio;

(2) Three public members appointed by the President of the Senate as
follows: one of whom is a person diagnosed with a hearing impairment;
one person upon the recommendation of the AARP New Jersey; and one
person upon the recommendation of the AMVETS New Jersey;
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(3) Three public members appointed by the Speaker of the General
Assembly as follows: one of whom is a parent of a child diagnosed with a
hearing impairment; one person who is a physician with a specialty in pedi-
atric otolaryngology; and one person who is a physician with a specialty in
geriatric otolaryngology; and

(4) Four public members appointed by the Governor, as follows: one per-
son upon the recommendation of the New Jersey State School Nurses Associa-
tion; one person upon the recommendation of the New Jersey Speech-
Language-Hearing Association; one person upon the recommendation of the
New Jersey Academy of Audiology; and one person upon the recommendation
of the New Jersey Association of Health Hearing Professionals.

c. The public members shall serve without compensation, but may be
reimbursed for travel and other necessary expenses incurred in the performance
of their duties and within the limits of funds available to the task force.

d. The task force shall organize as soon as practicable following the
appointment of its members, and shall select a chairperson from among its
members. The task force may appoint a secretary who need not be a mem-
ber of the task force.

e. The task force shall meet at the call of the chairperson and hold
hearings at the times and in the places it deems necessary and appropriate
to fulfill its charge. The task force shall be entitled to call to its assistance
and avalil itself of the services of employees of any State, county, or munic-
ipal department, board, bureau, commission, or agency as it may require
and as may be available for its purposes.

f.  The Department of Human Services shall provide staff support to
the task force.

2. a. It shall be the duty of the New Jersey Hearing Impairment Task
Force to study and assess New Jersey laws, regulations, and policies related
to hearing impairment in comparison to other states, including:

(1) the effectiveness of New Jersey health insurance mandates related
to hearing impairment in comparison to health insurance mandates in other
states;

(2) the accessibility and effectiveness of medical testing for individuals
who may have a hearing impairment;

(3) the accessibility of hearing aids and assistive technologies for indi-
viduals who have a hearing impairment;

(4) the accessibility and effectiveness of rehabilitation services for in-
dividuals who have a hearing impairment; and

(5) the effectiveness of educational policies on the identification, eval-
uation, and support of children who have a hearing impairment.
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b. The task force shall receive reports and testimony from independ-
ent experts, other qualified individuals, and members of the public who
have experience in this State or other states in evaluating the effectiveness
of state policies related to hearing impairment.

3. The task force shall issue a final report to the Governor, and to the
Legislature pursuant to section 2 of P.L.1991, ¢.164 (C.52:14-19.1) no later
than 180 days after its first organizational meeting. The report shall pro-
vide a summary of the study conducted by the task force and shall enumer-
ate any recommended changes to State law, regulation, or policy. The re-
port shall be made available to the public through a link prominently dis-
played on the Governor’s and the Legislature’s official internet websites.

4. This act shall take effect on the 180th day after the date of enact-
ment, and sections 1 through 3 of this act shall expire upon the task force’s
issuance of its final report pursuant to section 3 of this act.

Approved January 8, 2018.

CHAPTER 256

AN ACT concerning housing options for individuals receiving treatment for
a substance use disorder and amending P.L.1975, ¢.305 and P.L.1970,
c.334.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 9 of P.L.1975, c.305 (C.26:2B-15) is amended to read as
follows:

C.26:2B-15 Procedures for admission, treatment at a facility.

9. Any person who is intoxicated and who voluntarily applies for
treatment or is brought to a facility by a police officer or other authorized
person in accordance with section 10 of P.L..1975, ¢.305 (C.26:2B-16) may
be afforded treatment at an intoxication treatment center or other facility.
Any person who is a person with an alcohol use disorder and who voluntar-
ily applies for treatment may be afforded treatment at an intoxication center
or other facility.

As soon as possible after the admission of any person, the administra-
tor of the facility shall cause such person to be examined by a physician or
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by a medically competent individual designated by the department and un-
der the supervision of a physician. If, upon examination, a determination is
made that the person is intoxicated or is a person with an alcohol use disor-
der, and adequate and appropriate treatment is available, the person shall be
admitted. Admission shall not be denied on the basis that the person is cur-
rently receiving medication assisted treatment for a substance use disorder
administered by a licensed treatment provider, including but not limited to
methadone, buprenorphine, naltrexone, or any other medication approved
by the Food and Drug Administration for the treatment of a substance use
disorder. If any person is not admitted for the reason that adequate and ap-
propriate treatment is not available at the facility, the administrator of the
facility, acting whenever possible with the assistance of the director, shall
refer the person to a facility at which adequate and appropriate treatment is
available. In the event that a person is not admitted to a facility, and has no
funds, the administrator shall arrange for the person to be assisted to the
person’s residence, or, if the person has no residence, to a place where shel-
ter will be provided.

Any person admitted to a facility may receive treatment at the facility
for as long as the person wishes to remain at the facility or until the admin-
istrator determines that treatment will no longer benefit the person; provid-
ed, however, that any person who at the time of admission is intoxicated
and is incapacitated, shall remain at the facility until the person is no longer
incapacitated, but in no event shall the person be required to remain for a
period greater than 48 hours.

When a person is admitted to a facility, the facility shall provide notice
of admission to the person's spouse, parent, legal guardian, designated next
of kin, or other designated emergency contact, as soon thereafter as possi-
ble, provided that: (1) such notice is provided in a manner that is consistent
with federal requirements under 42 CFR Part 2 and federal HIPAA re-
quirements under 45 CFR Parts 160 and 164; and (2) the patient, if an
adult, has not withheld consent for such notice or expressly requested that
notification not be given. If a patient who is not incapacitated withholds
consent for such notice, or expressly requests that notification not be given,
the patient's wishes shall be respected unless the patient is a minor child or
adolescent, in which case, the minor's parent, legal guardian, designated
next of kin, or other designated emergency contact shall be notified, pro-
vided that such notification is not inconsistent with, and would not violate,
federal requirements under 42 CFR Part 2 and federal HIPAA requirements
under 45 CFR Parts 160 and 164.
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The manner in which any person is transported from one facility to an-
other, or from a facility to the person’s residence, and the financing thereof,
shall be determined by the director in accordance with rules and regulations
promulgated by the department.

When a patient is discharged or otherwise released from treatment at a
facility, the patient shall be encouraged to consent to appropriate outpatient
or residential aftercare treatment.

When a patient voluntarily withdraws, or is involuntarily evicted from
a transitional sober living home, halfway house, or other residential after-
care facility, the facility shall provide notice of the patient's release from
care to the patient's spouse, parent, legal guardian, designated next of kin,
or other designated emergency contact, provided that: (1) such notice is
provided in a manner that is consistent with federal requirements under 42
CFR Part 2 and federal HIPAA requirements under 45 CFR Parts 160 and
164; and (2) the patient, if an adult, has not withheld consent for such no-
tice, or expressly requested that notification not be given. If a patient who
is not incapacitated withholds consent for such notice, or expressly requests
that notification not be given, the patient's wishes shall be respected unless
the patient is a minor child or adolescent, in which case, the minor's parent,
legal guardian, designated next of kin, or other designated emergency con-
tact shall be notified, provided that such notification is not inconsistent
with, and would not violate, federal requirements under 42 CFR Part 2 and
federal HIPA A requirements under 45 CFR Parts 160 and 164.

2. Section 5 of PL.1970, ¢.334 (C.26:2G-25) is amended to read as
follows:

C.26:2G-25 Rules, regulations, minimum standards for treatment.

5. The commissioner shall adopt, amend, promulgate and enforce
such rules, regulations and minimum standards for the treatment of patients
of narcotic and substance use disorder treatment centers as may be reasona-
bly necessary to accomplish the purposes of P.L.1970, ¢.334 (C.26:2G-21 et
seq.). Such narcotic and substance use disorder treatment centers may be
classified into two or more classes with appropriate rules, regulations and
minimum standards for each such class. No narcotic or drug abuse treat-
ment center, transitional sober living home, halfway house, or other resi-
dential aftercare facility shall be permitted to deny admission to a prospec-
tive client on the basis that the person is currently receiving medication as-
sisted treatment for a substance use disorder administered by a licensed
treatment provider, including but not limited to methadone, buprenorphine,
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naltrexone, or any other medication approved by the Food and Drug Ad-
ministration for the treatment of a substance use disorder.

The rules and regulations adopted pursuant to this section shall, at a min-
imum, require a transitional sober living home, halfway house, or other resi-
dential aftercare facility to provide notice to a patient's spouse, parent, legal
guardian, designated next of kin, or other designated emergency contact,
whenever the patient voluntarily withdraws, or is involuntarily evicted from,
such facility, provided that: (1) such notice is provided in a manner that is
consistent with federal requirements under 42 CFR Part 2 and federal HIPAA
requirements under 45 CFR Parts 160 and 164; and (2) the patient, if an
adult, has not withheld consent for such notice or expressly requested that
notification not be given. If a patient who is not incapacitated withholds con-
sent for such notice, or expressly requests that notification not be given, the
department shall require the patient's wishes to be respected unless the patient
is a minor child or adolescent, in which case, the department shall require the
minor's parent, legal guardian, designated next of kin, or other designated
emergency contact to be notified, provided that such notification is not incon-
sistent with, and would not violate, federal requirements under 42 CFR Part 2
and federal HIPAA requirements under 45 CFR Parts 160 and 164.

3. This act shall take effect on the first day of the fourth month next
following the date of enactment, except the Commissioner of Human Ser-
vices may take any anticipatory administrative action in advance as the
commissioner deems necessary for the implementation of this act.

Approved January 8, 2018.

CHAPTER 257

AN ACT concerning motor vehicle wheel weights and supplementing Title
13 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.13:1E-99.116 Certain wheel weights prohibited; terms defined.

1. a. No person shall install on any motor vehicle a weight or other
product used to balance a motor vehicle wheel or tire if the weight or other
product contains lead or mercury that was intentionally added during the
manufacture of the product.
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b. No person shall sell or offer to sell a weight or other product for
balancing a motor vehicle wheel or tire if the weight or other product con-
tains lead or mercury that was intentionally added during the manufacture
of the product.

c. No person shall sell a new motor vehicle equipped with a weight or
other product used to balance a motor vehicle wheel or tire if the weight or
other product contains lead or mercury that was intentionally added during
the manufacture of the product.

d. Asused in this act:

“Motor vehicle” means the same as that term is defined in R.S.39:1-1.

“New motor vehicle” means a motor vehicle that has not been previ-
ously sold to a person other than a distributor, wholesaler, or dealer of mo-
tor vehicles for resale.

C.13:1E-99.117 Public education program.

2. a. The Department of Environmental Protection shall establish a
public education program to assure the widespread dissemination of infor-
mation concerning the provisions of this act.

b. The department shall have the right to enter, at any time during
normal business hours, and upon presentation of appropriate credentials, any
retail establishment at which weights and other products used to balance
motor vehicle wheels or tires are used or sold, and any new motor vehicle
dealer, in order to determine compliance with the provisions of this act.

C.13:1E-99.118 Violations, penalties.

3. a. Any person convicted of a violation of this act shall be subject to a
penalty of up to $2,500 for each offense, to be collected by the State in a
civil action by a summary proceeding under the “Penalty Enforcement Law
0f 1999,” P.1..1999, c.274 (C.2A:58-10 et seq.). The Superior Court and the
municipal court shall have jurisdiction over proceedings for the enforce-
ment of the penalty provided by this section.

b. The department may institute a civil action for injunctive relief to
enforce this act and to prohibit and prevent a violation of this act, and the
court may proceed in the action in a summary manner.

4. Section 2 of this act shall take effect immediately and sections 1
and 3 shall take effect on the 180th day after the date of enactment.

Approved January 8, 2018.



1818 CHAPTER 258, LAWS OF 2017

CHAPTER 258

AN ACT concerning the modification and rehabilitation of housing for cer-
tain veterans, supplementing chapter 27D of Title 52 of the Revised
Statutes, and making an appropriation.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.52:27D-516 Short title.
1. This act shall be known and may be cited as the “New Jersey Hous-
ing Assistance for Veterans Act.”

C.52:27D-517 Definitions relative to housing for certain veterans.

2. As used in this act:

“Director” means the Director of the Division of Housing and Com-
munity Resources in the Department of Community Affairs.

“Disabled” means a person who fulfills the definition of having a “dis-
ability” pursuant to section 3 of the “Americans with Disabilities Act of
1990,” 42 U.S.C. 5.12102.

“Division” means the Division of Housing and Community Resources
in the Department of Community Affairs.

“Eligible veteran” means a disabled or low-income veteran.

“Energy efficient features or equipment” means features or equipment
within a primary residence that help to reduce the amount of electricity
used to heat, cool, or ventilate the residence, including but not limited to
insulation, weatherstripping, air sealing, repaired heating systems, or duct
sealing.

“Family member” means a spouse, child, parent, sibling, aunt, uncle,
niece, nephew, first cousin, grandparent, grandchild, father-in-law, mother-
in-law, son-in-law, daughter-in-law, stepparent, stepchild, stepbrother, step-
sister, half brother, or half sister, whether the individual is related by blood,
marriage, or adoption.

“Low-income veteran” means a veteran occupying a household with a
gross household income equal to 50 percent or less of the median gross
household income for households of the same size, and within the same
housing region, as defined by subsection b. of section 4 of P.L.1985, ¢.222
(C.52:27D-304).

“Primary residence” means a dwelling unit that is owned by the eligi-
ble veteran or by a family member of the eligible veteran, and occupied by
the eligible veteran as his or her principal residence.
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“Qualified organization” means a nonprofit veterans' organization that
qualifies as a section 501(c)(3) or 501(c)(19) tax exempt organization under
the Internal Revenue Code.

“Veteran” means any resident of the State who has been honorably dis-
charged or released under honorable circumstances from active service in
any branch of the armed forces of the United States, or any honorably dis-
charged member of the American Merchant Marine who served during
World War II and is declared by the United States Department of Defense
to be eligible for federal veterans' benefits.

C.52:27D-518 Pilot program.

3. The director shall establish a pilot program to award grants to qual-
ified organizations to rehabilitate and modify the primary residences of eli-
gible veterans, and shall manage the pilot program in consultation with the
Adjutant General of the Department of Military and Veterans’ Affairs to
most effectively advance the needs of eligible veterans. The director shall
administer the pilot program for five years following the operative date of
P.L.2017, ¢.258 (C.52:27D-516 et seq.). Grant awards totaling $1 million
shall be awarded during each year the pilot program is in operation.

a. In addition to any additional information required by the director, a
qualified organization seeking a grant under the pilot program shall submit
an application to the division that shall include the following information:

(1) the approximate number of veterans the qualified organization has
the capacity to serve through grant funding; and

(2) a description of the type of work to be completed, such as interior
home modifications, energy efficiency improvements, and other similar
categories of work.

b. In order to receive a grant award under the pilot program, a quali-
fied organization shall:

(1) demonstrate expertise in providing housing rehabilitation and mod-
ification services for the purpose of making homes accessible, functional,
and safe;

(2) have experience in successfully carrying out accountability and report-
ing requirements involved in the proper administration of grant funds; and

(3) commit to paying workers employed through the pilot program no
less than the prevailing wage rate for the worker's craft or trade, as deter-
mined by the Commissioner of Labor and Workforce Development pursu-
ant to PL.1963, ¢.150 (C.34:11-56.25 et seq.).

c. In awarding grants under the pilot program, the director shall give
preference to qualified organizations that employ workers from an appren-
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ticeable trade participating in the Helmets to Hardhats Program, as certified
by the New Jersey State Building and Construction Trades Council, such
that not less than five percent of projected labor hours shall be completed
by such participating organizations.

d. Low income veterans who are also disabled shall receive prefer-
ence over other eligible veterans in selection for assistance under the pilot
program.

e. Grant awards under the pilot program shall be used to modify and
rehabilitate the primary residences of eligible veterans, and for other pur-
poses necessary to advance this goal, as permitted by the director. Permit-
ted uses of grant funding shall include, but shall not be limited to:

(1) installing wheelchair ramps, widening exterior and interior doors,
reconfigurating and re-equipping bathrooms to enhance accessibility, re-
moving doorway thresholds, and installing appropriate floor coverings to
accommodate the functional limitations that result from having a disability;

(2) rehabilitating homes that are in a state of interior or exterior disre-
pair; and

(3) installing energy efficient features or equipment if the eligible vet-
eran’s monthly residential utility costs are greater than five percent of
monthly household income, and an energy audit of the residence indicates
that the installation of energy efficient features or equipment would reduce
utility costs by 10 percent or more.

f. No qualified organization shall be awarded more than $400,000
through the pilot program in any one fiscal year. A qualified organization
receiving a grant shall contribute a matching contribution in an amount not
less than 50 percent of the grant award. This matching requirement may be
met through cash contributions, or in-kind contributions, as permitted by
the director. Eligible veterans benefitting from the pilot program shall not
pay an application fee or any other cost for the work completed on their
residence, unless a modest fee can be charged, as permitted by the director,
without forcing the veteran’s total monthly housing costs to exceed 30 per-
cent of total household income.

g. (1) The director shall provide an annual report to the Governor, and
the Legislature pursuant to section 2 of PL.1991, c.164 (C.52:14-19.1),
presenting the following information with respect to the associated year of
the pilot program:

(a) the number of eligible veterans provided assistance under the pilot
program;

(b) the socioeconomic characteristics of the benefited veterans;
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(c) the total number, types, and locations of qualified organizations
offered grant funding under the pilot program;

(d) the amount of matching funds, and form of in-kind contributions
raised with each grant;

(e) a description of the housing rehabilitation and modification ser-
vices provided, costs saved, and actions taken under the pilot program;

(f) a description of the outreach initiatives implemented to educate the
general public and qualified organizations about the pilot program, and to
identify eligible veterans and their families; and

(g) a description of compensation offered to workers employed
through the pilot program, and a certification that workers have not been
paid less than the prevailing wage rate for the worker's craft or trade, as
determined by the Commissioner of Labor and Workforce Development
pursuant to P.L.1963, ¢.150 (C.34:11-56.25 et seq.).

(h) any other information that the director considers relevant in as-
sessing the pilot program.

(2) Not later than six months following completion of the pilot pro-
gram, the director shall provide another report to the Governor, and the
Legislature pursuant to section 2 of P.L.1991, c.164 (C.52:14-19.1), pre-
senting information necessary to assess the success of the pilot program as
a whole.

C.52:27D-519 Rules, regulations.

4. The Director of the Division of Local Government Services in the
Department of Community Affairs shall promulgate rules and regulations,
pursuant to the "Administrative Procedure Act,” PL.1968, c.410
(C.52:14B-1 et seq.), to effectuate the provisions of P.L.2017, c.258
(C.52:27D-516 et seq.), on or before the first day of the fifth month next
following enactment.

5. There is appropriated from the General Fund the sum of $5 million
to the Division of Local Government Services in the Department of Com-
munity Affairs for the purposes of effectuating the provisions of this act.

6. This act shall take effect immediately, but sections 1 through 3
shall remain inoperative until the first day of the fifth month next following
enactment.

Approved January 8, 2018.
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CHAPTER 259

AN ACT concerning used authorized emergency vehicles and supplement-
ing Title 39 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.39:10-9.5 Definitions relative to certain used emergency vehicles.

1. a. For the purposes of this section:

“Equipment” shall include, but not be limited to, a handheld spotlight
affixed to a side mirror, an antenna used for emergency response communi-
cation equipment, a mobile vision and mobile data terminal, a siren, a
strobe light, or any other light with optional strobe functions typically used
on an authorized emergency vehicle;

“Marking” shall include, but not be limited to, a decal, insignia, or
striping added to the authorized emergency vehicle by a State or municipal
agency, or any other government entity engaged in law enforcement, fire
services, or emergency medical transportation; and

“Siren” shall include, but not be limited to, an adjustment to the stand-
ard horn in a steering wheel.

b. Except as provided by subsection c. of this section, prior to the sale
or transfer of an authorized emergency vehicle as defined in R.S.39:1-1, to
a person or an entity other than a State or municipal agency; a government
entity engaged in law enforcement, fire services, or emergency medical
transportation; a volunteer fire company, a volunteer first aid, ambulance,
or rescue squad; a person who is an authorized dealer of emergency vehi-
cles; or a non-governmental emergency service provider, any equipment or
marking that would identify the vehicle as an authorized emergency vehicle
shall be removed.

¢. Notwithstanding the provisions of subsection b. of this section, re-
moval of equipment or marking is not required prior to sale or transfer if
the authorized emergency vehicle:

(1) is excepted from registration pursuant to the provisions of R.S.39:3-
1; or

(2) meets the criteria to be registered as an historic vehicle pursuant to
the provisions of section 2 of P.L.1964, ¢.95 (C.39:3-27.4).

d. The Attorney General shall issue guidelines or directives for the
enforcement of this act.
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2. Section 1 of PL.1964, ¢.195 (C.39:3-27.3) is amended to read as
follows:

C.39:3-27.3 Definitions.

1. Asusedin P.L.1964, ¢.195 (C.39:3-27.3 et seq.):

"Chief administrator" means the Chief Administrator of the New Jersey
Motor Vehicle Commission.

"Historic motor vehicle" means any motor vehicle which is:

(1) at least 25 years old;

(2) owned as a collector's item and used solely for exhibition and edu-
cational purposes by the owner; and

(3) unaltered from the manufacturer’s original design, except in the
case of an authorized emergency vehicle, as defined in R.S.39:1-1, if an
alteration was completed in order for the vehicle to operate as an emergen-
cy vehicle.

3. Section 2 of P.L.1964, c.195 (C.39:3-27.4) is amended to read as
follows:

C.39:3-27.4 Historic motor vehicles; registration, license plates, display.

2. An owner of an historic motor vehicle who is a resident of this
State may register the motor vehicle under the provisions of P.L.1964,
c.195 (C.39:3-27.3 et seq.). Application for registering an historic vehicle
shall be on forms prescribed by the chief administrator. Upon proper appli-
cation and payment of the prescribed fee, the chief administrator shall issue
a special nonconventional registration and special license plate for each
historic motor vehicle registered in this State. The registration and license
plate shall be valid during the period of time that the vehicle is owned by
the registrant. The fee for the registration and license plate shall be $25.
The license plate shall bear the word "historic" and shall be of such design
and colors as the chief administrator may determine. Notwithstanding the
provisions of R.S.39:3-33 or any other law to the contrary, an owner of a
vehicle registered as an historic vehicle, or any vehicle manufactured be-
fore 1945, shall not be required to display more than one special license
plate issued for that vehicle, which plate shall be displayed on the rear of
the vehicle.

4. This act shall take effect on the first day of the fourth month fol-
lowing enactment, except the Attorney General may take any anticipatory
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administrative action in advance as shall be necessary for the implementa-
tion of this act.

Approved January §, 2018.

CHAPTER 260

AN ACT concerning municipal free public library funding, amending
R.S.40:54-8 and P.L.1959, c.155, and supplementing chapter 54 of Title
40 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. R.S.40:54-8 is amended to read as follows:

Library tax.

40:54-8. a. Within every municipality governed by this article there
shall annually be raised by taxation a sum equal to one-third of a mill, un-
less a higher rate is approved by the voters pursuant to subsection b. of this
section, on every dollar of assessable property within such municipality
based on the equalized valuation of such property as certified by the Direc-
tor of the Division of Taxation in the Department of the Treasury in accord-
ance with the provisions of R.S.54:4-49. The amount to be raised by taxa-
tion for a free public library pursuant to this subsection shall be assessed,
levied, and collected in the same manner and at the same time as other mu-
nicipal purposes taxes are assessed, levied, and collected therein and shall
be paid from the disbursing officer to the treasurer of the free public library
on a quarterly basis.

b. (1) The governing body of a municipality may by resolution submit
to the voters of the municipality, at a general election, a proposition to
change the rate of the tax required to annually be raised pursuant to subsec-
tion a. of this section, as deemed appropriate for the proper maintenance of
a free public library; provided, however, that the rate in the proposition
shall not be lower than one-third of a mill. Upon approval of the proposi-
tion by a majority of the votes cast by the voters of the municipality, the
governing body of the municipality shall implement it in the manner set
forth in subsection a. of this section. If the majority of votes cast are
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against the proposition, the existing rate of the tax to annually be raised for
a free public library shall remain unchanged.

(2) Upon petition to the governing body of a municipality signed by
qualified voters of the municipality equal in number to at least 15 percent
of the votes cast therein at the last preceding general election, filed with the
clerk of the municipality at least 90 days before a general election, the gov-
erning body shall submit to the voters of the municipality, at the general
election, a proposition otherwise authorized pursuant to paragraph (1) of
this subsection.

(3) A proposition under this subsection shall not be submitted to the
voters of a municipality more than once in any three-year election period.

(4) An additional sum raised by taxation for a free public library re-
quired by a proposition approved pursuant to this subsection shall, for the
first tax year in which the proposition is implemented, be exempt from the
limitation set forth in section 5 of P.L.1985, ¢.541 (C.40:54-8.1), and shall
not be considered excess funds as set forth in R.S.40:54-15.

(5) If a proposition is approved pursuant to this subsection, the infor-
mation required to be printed upon the property tax bill pursuant to
R.S.54:4-65 shall be adjusted accordingly and shall be reflected on a single
line of the property tax bill.

(6) A proposition approved pursuant to this subsection establishing a
tax rate higher than one-third of a mill shall expire after 10 tax years or af-
ter the tax year in which a new proposition establishing a different tax rate
is approved, whichever occurs first. The tax rate shall revert to one-third of
a mill upon the expiration of a higher tax rate.

c. Following enactment of P.L.2011, c.38, the Director of the Divi-
sion of Local Government Services in the Department of Community Af-
fairs shall decrease the municipality's adjusted tax levy pursuant to subsec-
tion d. of section 11 of PL.2007, c.62 (C.40A:4-45.46) by the amount
raised by taxation for a free public library pursuant to this section, so that
there is no net impact on the amount of the adjusted tax levy available to
the municipality for non-library purposes pursuant to section 9 of P.L.2007,
.62 (C.40A:4-45.44).

d. Such additional sum, as in the judgment of the municipal governing
body or appropriate board of the municipality, is necessary for the proper
maintenance of a free public library, may be appropriated in the municipal
budget from the general purposes municipal tax levy.

2. Section 1 of PL.1959, ¢.155 (C.40:54-29.3) is amended to read as
follows:
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C.40:54-29.3 Joint free public libraries.

1. a. (1) Any two or more municipalities may unite in the support,
maintenance and control of a joint free public library for the use and benefit
of the residents of such municipalities.

(2) Every library established under this chapter shall be considered a
free public library as defined under R.S.40:54-1 et seq. and shall have the
same benefits, powers, duties and responsibilities granted to free public
libraries and their governing boards of trustees.

b. The combined minimum appropriation for the joint free public li-
brary annually shall be not less than one-third of a mill on every dollar of
assessable property within the participating municipalities based upon the
equalized valuation of such property within the combined municipalities as
certified by the Director of the Division of Taxation in the Department of
the Treasury in accordance with the provisions of R.S.54:4-49.

3. Section 7 of P.L.1959, c.155 (C.40:54-29.9) is amended to read as
follows:

C.40:54-29.9 Procedure for amendment of joint library agreement.

7. a. The joint library agreement may be amended by agreement among
the parties thereto but such amendments shall not become effective until
approved in each of the participating municipalities by ordinance, which
ordinances may incorporate such amendments by reference.

b. (1) The governing body of each municipality shall, by resolution,
submit to the voters of the municipality, at a general election, a proposition
to change the rate of the tax required to annually be raised to support the
joint free public library agreement and, pursuant to section 15 of P.L..1959,
c.155 (C.40:54-29.17), as deemed appropriate for the proper maintenance
of a joint free public library; provided, however, that the rate in the proposi-
tion shall not be lower than one-third of a mill on every dollar of assessable
property within the participating municipalities based upon the equalized
valuation of such property within the combined municipalities as certified
by the Director of the Division of Taxation in the Department of the Treas-
ury in accordance with the provisions of R.S.54:4-49. Upon approval of
the proposition by a majority of the votes cast by the voters of the munici-
pality, the governing body of the municipality shall implement it in the
manner set forth in section 15 of P.L.1959, c.155 (C.40:54-29.17).

(2) Upon petition to the governing body of a municipality signed by
qualified voters of the municipality equal in number to at least 15 percent
of the votes cast therein at the last preceding general election, filed with the
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clerk of the municipality at least 90 days before a general election, the gov-
erning body shall submit to the voters of the municipality, at the general
election, a proposition otherwise authorized pursuant to paragraph (1) of
this subsection.

(3) A proposition under this subsection shall not be submitted to the
voters of a municipality more than once in any three-year election period.

(4) An additional sum raised by taxation for a joint free public library
required by a proposition approved pursuant to this subsection shall be ex-
empt from the limitation set forth in section 5 of P.L.1985, ¢.541 (C.40:54-
8.1) for the first tax year in which the proposition is implemented and shall
not be considered excess funds as set forth in R.S.40:54-15.

(5) If a proposition is approved pursuant to this subsection changing
the rate of tax required to annually be raised to support the joint free public
library agreement, the information required to be printed upon the property
tax bill pursuant to R.S.54:4-65 shall be adjusted accordingly and shall be
reflected on a single line of the property tax bill.

(6) Whenever one municipality in a joint free public library system
changes the rate of its dedicated joint free public library tax rate, any of the
participating municipalities in that joint free public library system may de-
mand that the joint free public library agreement be amended or renegotiat-
ed.

(7) A proposition approved pursuant to this subsection establishing a
tax rate higher than one-third of a mill shall expire after 10 tax years or af-
ter the tax year in which a new proposition establishing a different tax rate
is approved, whichever occurs first. The tax rate shall revert to one-third of
a mill upon the expiration of a higher tax rate.

c. Following the effective date of P.L..2011, ¢.38 (March 21, 2011),
the Director of the Division of Local Government Services in the Depart-
ment of Community Affairs shall decrease the municipality's adjusted tax
levy pursuant to subsection d. of section 11 of P.L.2007, c.62 (C.40A:4-
45.46) by the amount raised by taxation for a joint free public library pur-
suant to this section so that there is no net impact on the amount of the ad-
justed tax levy available to the municipality for non-library purposes pursu-
ant to section 9 of P.L.2007, c.62 (C.40A:4-45.44).

d. Such additional sum, as in the judgment of the municipal governing
body or appropriate board of the municipality, is necessary for the proper
maintenance of a joint free public library, may be appropriated in the mu-
nicipal budget from the general purposes municipal tax levy.
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C.40:54-8.2 Preparation of ballots.

4. a. The officer charged with the duty of preparing the ballots for an
election in which a proposition is to be submitted to the voters pursuant to
subsection b. of R.S.40:54-8 or pursuant to subsection b. of section 7 of
P.L.1959, c.155 (C.40:54-29.9) shall cause the proposition to be printed on
the official ballots for such election in substantially the following form, as
applicable.

(1) If the proposition is to increase the rate of the tax to annually be
raised for the support of a free public library established pursuant to
R.S.40:54-1 et seq.:

“Shall the rate of the tax annually levied for the support of the free pub-
lic library in ................ (name of municipality) be increased from ................
cents per $100 of assessed equalized value of real property to .................
cents per $100 of assessed equalized value of real property?”

(2) If the proposition is to reduce the rate of the tax to annually be
raised for the support of a free public library established pursuant to
R.S.40:54-1 et seq.:

“Shall the rate of the tax annually levied for the support of the free pub-
lic library in ................ (name of municipality) be reduced from ................
cents per $100 of assessed equalized value of real property to ................
cents per $100 of assessed equalized value of real property?”

b. The officer charged with the duty of preparing the ballots for an
election in which a proposition is to be submitted to the voters pursuant to
subsection b. of R.S.40:54-8 shall also cause an accompanying explanatory
statement to be printed on the official ballots for such election, which
statement shall include the following, as applicable:

(1) The minimum amount required to annually be raised by taxation
for the support of the free public library pursuant to subsection a. of
R.S.40:54-8;

(2) The current amount annually raised by taxation for the support of
the free public library if above the minimum amount required to annually
be raised by taxation pursuant to subsection a. of R.S.40:54-8;

(3) The proposed change in the amount to annually be raised by taxa-
tion for the support of the free public library;

(4) The effect of the proposed change on the property taxes of a resi-
dential property assessed at the average assessed value of residential prop-
erties in the municipality; and

(5) The length of time that a higher tax rate will be in effect, if appli-
cable.



CHAPTER 261, LAWS OF 2017 1829

5. This act shall take effect immediately.

Approved January 8, 2018.

CHAPTER 261

AN ACT concerning the financing of certain businesses located in areas des-
ignated as “regional centers” or as “Planning Area 1” in the State De-
velopment and Redevelopment Plan and supplementing P.L.1974, ¢.80
(C.34:1B-1 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.34:1B-254 Definitions relative to financing of certain businesses.

1. AsusedinP.L.2017,¢.261 (C.34:1B-254 et seq.):

“Authority” means the New Jersey Economic Development Authority
established by section 4 of P.L..1974, ¢.80 (C.34:1B-4).

“Qualified business” means a business that qualifies, under criteria es-
tablished by the authority, as a small, woman-owned, or minority-owned
New Jersey-based business, manufacturer, redeveloper, or non-profit organ-
ization.

“Regional center” means an area designated as a “regional center” in
the State Development and Redevelopment Plan adopted pursuant to the
“State Planning Act,” P.L..1985, ¢.398 (C.52:18A-196 et al.).

“Urban center” means an area designated as an “urban center” in the
State Development and Redevelopment Plan adopted pursuant to the “State
Planning Act,” P.L.1985, ¢.398 (C.52:18A-196 et al.).

C.34:1B-255 Certain businesses included.

2. In the case of any undertaking by which the authority makes direct
loans to qualified businesses located in an urban center that are unable to
obtain funding from conventional sources, notwithstanding the assistance
of an authority guarantee, the authority shall include within such an under-
taking qualified businesses located in a regional center or in an area desig-
nated pursuant to P.L.1985, ¢.398 (C.52:18A-196 et seq.) as Planning Area
1 (Metropolitan).
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3. This act shall take effect on the 60th day after the date of enact-
ment, but the New Jersey Economic Development Authority may take such
anticipatory administrative action in advance thereof as shall be necessary
for the implementation of this act.

Approved January 8, 2018.

CHAPTER 262

AN ACT concerning the Internet publication of a State rule-making data-
base, and supplementing P.L..1968, ¢.410 (C.52:14B-1 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.52:14B-7.1 OAL to establish, maintain Internet publication of a State rule-making
database.

1. a. The Office of Administrative Law shall establish and maintain, at
a publicly accessible location on its Internet website, a searchable database
that identifies the number, nature, and current status of all pending or pro-
posed rule-making actions in the State. The database shall include written
descriptions and listings of all such pending or proposed State rule-making
actions, and shall additionally incorporate the use of charts, tables, graphs,
and other graphics or visual aids, as necessary or appropriate, to provide
members of the public with a full, complete, and easily comprehensible
overview of pending or proposed rule-making actions in the State.

b. (1) The database established and maintained pursuant to subsection
a. of this section shall include, with respect to each proposed rule-making
action, a summary description that indicates:

(a) the title or subject matter of the rule-making action;

(b) the State agency responsible for the rule-making action;

(c) the identification number, if any, that is associated with the rule-
making action;

(d) the types or groups of persons who are the subject of, or who will,
or are likely to be, affected by, the rule-making action;

(e) the legal authority for the rule-making action;

(f) the date on which the rule-making action was initiated by the State
agency,
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(g) the legal deadline, if any, that is associated with the rule-making
action;

(h) a concise abstract or synopsis describing the basis for, and pertinent
factors necessitating, the rule-making action; and

(i) atimetable showing the history of the rule-making action.

(2) The summary description required by this subsection shall addi-
tionally include a brief statement that identifies the potential impacts of the
rule-making action on the State and its residents, and the anticipated signif-
icance of those impacts. At a minimum, this statement shall indicate:

(a) the type and potential significance of any expected socio-economic
impacts associated with the rule-making action, as determined in accord-
ance with the provisions of paragraph (2) of subsection (a) of section 4 of
P.L.1968, ¢.410 (C.52:14B-4);

(b) the number of jobs that will, or are likely to, be generated or lost as
a result of the rule-making action, as determined in accordance with the
provisions of paragraph (2) of subsection (a) of section 4 of P.L.1968, c.410
(C.52:14B-4);

(c) the type and significance of any expected agricultural industry im-
pacts associated with the rule-making action, as determined in accordance
with the provisions of section 7 of P.L.1998§, c.48 (C.4:1C-10.3) and para-
graph (2) of subsection (a) of section 4 of P.L.1968, ¢.410 (C.52:14B-4);

(d) whether the State agency has prepared, or will prepare, a regulatory
flexibility analysis in connection with the rule-making action, in accordance
with the provisions of P.L.1986, ¢.169 (C.52:14B-16 et seq.) and paragraph
(2) of subsection (a) of section 4 of P.L.1968, ¢.410 (C.52:14B-4); and

(e) if a regulatory flexibility analysis has been prepared in connection
with the rule-making action, the estimated number of small businesses that
will, or are likely to, be affected by the rule-making action.

c. Notwithstanding the provisions of the “Administrative Procedure
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary, the Office of
Administrative Law may require each State agency to provide the infor-
mation to be included in the database summary description under subsec-
tion b. of this section in association with any notice of proposed rule-
making that is submitted by the agency prior to, on, or after, the effective
date of this act. The form and manner in which the information will be
provided shall be determined by the Office of Administrative Law.

d. The database established and maintained pursuant to subsection a.
of this section shall also include distinct listings or graphics that identify
the total number of pending rule-making actions by: (1) State agency; (2)
rule-making type and stage; and (3) current length, in 30-day intervals, of
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the State agency review associated therewith, as determined by looking to
the date of each rule-making action’s initiation by the State agency.

e. The Office of Administrative Law shall make regular and timely
updates to the database established pursuant to subsection a. of this section
to ensure that it reflects the most current information pertaining to rule-
making actions undertaken by each State agency. The Office of Adminis-
trative Law shall indicate, on its Internet website, the date on which the
most recent database update was performed pursuant to this subsection.

2. This act shall take effect immediately, but shall remain inoperative
until the first day of the 13th month following the date of its enactment.

Approved January &, 2018.

CHAPTER 263
AN ACT concerning breastfeeding and amending P.L.1945, ¢.169.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 11 of P.L.1945, c.169 (C.10:5-12) is amended to read as
follows:

C.10:5-12 Unlawful employment practices, discrimination.

11. It shall be an unlawful employment practice, or, as the case may be,
an unlawful discrimination:

a. For an employer, because of the race, creed, color, national origin,
ancestry, age, marital status, civil union status, domestic partnership status,
affectional or sexual orientation, genetic information, pregnancy or breast-
feeding, sex, gender identity or expression, disability or atypical hereditary
cellular or blood trait of any individual, or because of the liability for ser-
vice in the Armed Forces of the United States or the nationality of any indi-
vidual, or because of the refusal to submit to a genetic test or make availa-
ble the results of a genetic test to an employer, to refuse to hire or employ
or to bar or to discharge or require to retire, unless justified by lawful con-
siderations other than age, from employment such individual or to discrim-
inate against such individual in compensation or in terms, conditions or
privileges of employment; provided, however, it shall not be an unlawful
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employment practice to refuse to accept for employment an applicant who
has received a notice of induction or orders to report for active duty in the
armed forces; provided further that nothing herein contained shall be con-
strued to bar an employer from refusing to accept for employment any per-
son on the basis of sex in those certain circumstances where sex is a bona
fide occupational qualification, reasonably necessary to the normal opera-
tion of the particular business or enterprise; provided further that nothing
herein contained shall be construed to bar an employer from refusing to
accept for employment or to promote any person over 70 years of age; pro-
vided further that it shall not be an unlawful employment practice for a club
exclusively social or fraternal to use club membership as a uniform qualifi-
cation for employment, or for a religious association or organization to uti-
lize religious affiliation as a uniform qualification in the employment of
clergy, religious teachers or other employees engaged in the religious ac-
tivities of the association or organization, or in following the tenets of its
religion in establishing and utilizing criteria for employment of an employ-
ee; provided further, that it shall not be an unlawful employment practice to
require the retirement of any employee who, for the two-year period imme-
diately before retirement, is employed in a bona fide executive or a high
policy-making position, if that employee is entitled to an immediate non-
forfeitable annual retirement benefit from a pension, profit sharing, savings
or deferred retirement plan, or any combination of those plans, of the em-
ployer of that employee which equals in the aggregate at least $27,000.00;
and provided further that an employer may restrict employment to citizens
of the United States where such restriction is required by federal law or is
otherwise necessary to protect the national interest.

The provisions of subsections a. and b. of section 57 of P.L.2003, ¢.246
(C.34:11A-20), and the provisions of section 58 of P.L.2003, c.246
(C.26:8A-11), shall not be deemed to be an unlawful discrimination under

"P.L.1945, c.169 (C.10:5-1 et seq.).

For the purposes of this subsection, a "bona fide executive" is a top
level employee who exercises substantial executive authority over a signifi-
cant number of employees and a large volume of business. A "high policy-
making position" is a position in which a person plays a significant role in
developing policy and in recommending the implementation thereof.

b. For a labor organization, because of the race, creed, color, national
origin, ancestry, age, marital status, civil union status, domestic partnership
status, affectional or sexual orientation, gender identity or expression, disabil-
ity, pregnancy or breastfeeding, or sex of any individual, or because of the
liability for service in the Armed Forces of the United States or nationality of
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any individual, to exclude or to expel from its membership such individual or
to discriminate in any way against any of its members, against any applicant
for, or individual included in, any apprentice or other training program or
against any employer or any individual employed by an employer; provided,
however, that nothing herein contained shall be construed to bar a labor or-
ganization from excluding from its apprentice or other training programs any
person on the basis of sex in those certain circumstances where sex is a bona
fide occupational qualification reasonably necessary to the normal operation
of the particular apprentice or other training program.

c¢. For any employer or employment agency to print or circulate or
cause to be printed or circulated any statement, advertisement or publication,
or to use any form of application for employment, or to make an inquiry in
connection with prospective employment, which expresses, directly or indi-
rectly, any limitation, specification or discrimination as to race, creed, color,
national origin, ancestry, age, marital status, civil union status, domestic
partnership status, affectional or sexual orientation, gender identity or ex-
pression, disability, nationality, pregnancy or breastfeeding, or sex or liabil-
ity of any applicant for employment for service in the Armed Forces of the
United States, or any intent to make any such limitation, specification or
discrimination, unless based upon a bona fide occupational qualification.

d. For any person to take reprisals against any person because that
person has opposed any practices or acts forbidden under this act or be-
cause that person has filed a complaint, testified or assisted in any proceed-
ing under this act or to coerce, intimidate, threaten or interfere with any
person in the exercise or enjoyment of, or on account of that person having
aided or encouraged any other person in the exercise or enjoyment of, any
right granted or protected by this act.

e. For any person, whether an employer or an employee or not, to aid,
abet, incite, compel or coerce the doing of any of the acts forbidden under
this act, or to attempt to do so.

f. (1) For any owner, lessee, proprietor, manager, superintendent, agent,
or employee of any place of public accommodation directly or indirectly to
refuse, withhold from or deny to any person any of the accommodations,
advantages, facilities or privileges thereof, or to discriminate against any
person in the furnishing thereof, or directly or indirectly to publish, circu-
late, issue, display, post or mail any written or printed communication, no-
tice, or advertisement to the effect that any of the accommodations, ad-
vantages, facilities, or privileges of any such place will be refused, withheld
from, or denied to any person on account of the race, creed, color, national
origin, ancestry, marital status, civil union status, domestic partnership sta-
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tus, pregnancy or breastfeeding, sex, gender identity or expression, affec-
tional or sexual orientation, disability, liability for service in the Armed
Forces of the United States or nationality of such person, or that the patron-
age or custom thereat of any person of any particular race, creed, color, na-
tional origin, ancestry, marital status, civil union status, domestic partner-
ship status, pregnancy or breastfeeding status, sex, gender identity or ex-
pression, affectional or sexual orientation, disability, liability for service in
the Armed Forces of the United States or nationality is unwelcome, objec-
tionable or not acceptable, desired or solicited, and the production of any
such written or printed communication, notice or advertisement, purporting
to relate to any such place and to be made by any owner, lessee, proprietor,
superintendent or manager thereof, shall be presumptive evidence in any
action that the same was authorized by such person; provided, however,
that nothing contained herein shall be construed to bar any place of public
accommodation which is in its nature reasonably restricted exclusively to
individuals of one sex, and which shall include but not be limited to any
summer camp, day camp, or resort camp, bathhouse, dressing room,
swimming pool, gymnasium, comfort station, dispensary, clinic or hospital,
or school or educational institution which is restricted exclusively to indi-
viduals of one sex, provided individuals shall be admitted based on their
gender identity or expression, from refusing, withholding from or denying
to any individual of the opposite sex any of the accommodations, ad-
vantages, facilities or privileges thereof on the basis of sex; provided fur-
ther, that the foregoing limitation shall not apply to any restaurant as de-
fined in R.S.33:1-1 or place where alcoholic beverages are served.

(2) Notwithstanding the definition of "a place of public accommodation"
as set forth in subsection 1. of section 5 of P.L.1945, ¢.169 (C.10:5-5), for any
owner, lessee, proprietor, manager, superintendent, agent, or employee of any
private club or association to directly or indirectly refuse, withhold from or
deny to any individual who has been accepted as a club member and has con-
tracted for or is otherwise entitled to full club membership any of the ac-
commodations, advantages, facilities or privileges thereof, or to discriminate
against any member in the furnishing thereof on account of the race, creed,
color, national origin, ancestry, marital status, civil union status, domestic
partnership status, pregnancy or breastfeeding, sex, gender identity, or ex-
pression, affectional or sexual orientation, disability, liability for service in
the Armed Forces of the United States or nationality of such person.

In addition to the penalties otherwise provided for a violation of
P.L.1945, ¢.169 (C.10:5-1 et seq.), if the violator of paragraph (2) of sub-
section f. of this section is the holder of an alcoholic beverage license is-
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sued under the provisions of R.S.33:1-12 for that private club or associa-
tion, the matter shall be referred to the Director of the Division of Alcoholic
Beverage Control who shall impose an appropriate penalty in accordance
with the procedures set forth in R.S.33:1-31.

g. For any person, including but not limited to, any owner, lessee,
sublessee, assignee or managing agent of, or other person having the right
of ownership or possession of or the right to sell, rent, lease, assign, or sub-
lease any real property or part or portion thereof, or any agent or employee
of any of these:

(1) To refuse to sell, rent, lease, assign, or sublease or otherwise to de-
ny to or withhold from any person or group of persons any real property or
part or portion thereof because of race, creed, color, national origin, ances-
try, marital status, civil union status, domestic partnership status, pregnancy
or breastfeeding, sex, gender identity or expression, affectional or sexual
orientation, familial status, disability, liability for service in the Armed
Forces of the United States, nationality, or source of lawful income used for
rental or mortgage payments;

(2) To discriminate against any person or group of persons because of
race, creed, color, national origin, ancestry, marital status, civil union status,
domestic partnership status, pregnancy or breastfeeding, sex, gender identi-
ty or expression, affectional or sexual orientation, familial status, disability,
liability for service in the Armed Forces of the United States, nationality or
source of lawful income used for rental or mortgage payments in the terms,
conditions or privileges of the sale, rental or lease of any real property or
part or portion thereof or in the furnishing of facilities or services in con-
nection therewith;

(3) To print, publish, circulate, issue, display, post or mail, or cause to
be printed, published, circulated, issued, displayed, posted or mailed any
statement, advertisement, publication or sign, or to use any form of applica-
tion for the purchase, rental, lease, assignment or sublease of any real prop-
erty or part or portion thereof, or to make any record or inquiry in connec-
tion with the prospective purchase, rental, lease, assignment, or sublease of
any real property, or part or portion thereof which expresses, directly or
indirectly, any limitation, specification or discrimination as to race, creed,
color, national origin, ancestry, marital status, civil union status, domestic
partnership status, pregnancy or breastfeeding, sex, gender identity, or ex-
pression, affectional or sexual orientation, familial status, disability, liabil-
ity for service in the Armed Forces of the United States, nationality, or
source of lawful income used for rental or mortgage payments, or any in-
tent to make any such limitation, specification or discrimination, and the
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production of any such statement, advertisement, publicity, sign, form of
application, record, or inquiry purporting to be made by any such person
shall be presumptive evidence in any action that the same was authorized
by such person; provided, however, that nothing contained in this subsec-
tion shall be construed to bar any person from refusing to sell, rent, lease,
assign or sublease or from advertising or recording a qualification as to sex
for any room, apartment, flat in a dwelling or residential facility which is
planned exclusively for and occupied by individuals of one sex to any indi-
vidual of the exclusively opposite sex on the basis of sex provided individ-
uals shall be qualified based on their gender identity or expression;

(4) To refuse to sell, rent, lease, assign, or sublease or otherwise to de-
ny to or withhold from any person or group of persons any real property or
part or portion thereof because of the source of any lawful income received
by the person or the source of any lawful rent payment to be paid for the
real property; or

(5) To refuse to rent or lease any real property to another person be-
cause that person's family includes children under 18 years of age, or to
make an agreement, rental or lease of any real property which provides that
the agreement, rental or lease shall be rendered null and void upon the birth
of a child. This paragraph shall not apply to housing for older persons as
defined in subsection mm. of section 5 of P.L.1945, ¢.169 (C.10:5-5).

h. For any person, including but not limited to, any real estate broker,
real estate salesperson, or employee or agent thereof:

(1) To refuse to sell, rent, assign, lease or sublease, or offer for sale,
rental, lease, assignment, or sublease any real property or part or portion
thereof to any person or group of persons or to refuse to negotiate for the
sale, rental, lease, assignment, or sublease of any real property or part or
portion thereof to any person or group of persons because of race, creed,
color, national origin, ancestry, marital status, civil union status, domestic
partnership status, familial status, pregnancy or breastfeeding, sex, gender
identity or expression, affectional or sexual orientation, disability, liability
for service in the Armed Forces of the United States, nationality, or source
of lawful income used for rental or mortgage payments, or to represent that
any real property or portion thereof is not available for inspection, sale,
rental, lease, assignment, or sublease when in fact it is so available, or oth-
erwise to deny or withhold any real property or any part or portion of facili-
ties thereof to or from any person or group of persons because of race,
creed, color, national origin, ancestry, marital status, civil union status, do-
mestic partnership status, familial status, pregnancy or breastfeeding, sex,
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gender identity or expression, affectional or sexual orientation, liability for
service in the Armed Forces of the United States, disability or nationality;

(2) To discriminate against any person because of race, creed, color,
national origin, ancestry, marital status, civil union status, domestic partner-
ship status, familial status, pregnancy or breastfeeding, sex, gender identity
or expression, affectional or sexual orientation, liability for service in the
Armed Forces of the United States, disability, nationality, or source of law-
ful income used for rental or mortgage payments in the terms, conditions or
privileges of the sale, rental, lease, assignment or sublease of any real prop-
erty or part or portion thereof or in the furnishing of facilities or services in
connection therewith;

(3) To print, publish, circulate, issue, display, post, or mail, or cause to
be printed, published, circulated, issued, displayed, posted or mailed any
statement, advertisement, publication or sign, or to use any form of applica-
tion for the purchase, rental, lease, assignment, or sublease of any real
property or part or portion thereof or to make any record or inquiry in con-
nection with the prospective purchase, rental, lease, assignment, or sublease
of any real property or part or portion thereof which expresses, directly or
indirectly, any limitation, specification or discrimination as to race, creed,
color, national origin, ancestry, marital status, civil union status, domestic
partnership status, familial status, pregnancy or breastfeeding, sex, gender
identity or expression, affectional or sexual orientation, disability, liability
for service in the Armed Forces of the United States,nationality, or source
of lawful income used for rental or mortgage payments or any intent to
make any such limitation, specification or discrimination, and the produc-
tion of any such statement, advertisement, publicity, sign, form of applica-
tion, record, or inquiry purporting to be made by any such person shall be
presumptive evidence in any action that the same was authorized by such
person; provided, however, that nothing contained in this subsection h.,
shall be construed to bar any person from refusing to sell, rent, lease, assign
or sublease or from advertising or recording a qualification as to sex for any
room, apartment, flat in a dwelling or residential facility which is planned
exclusively for and occupied exclusively by individuals of one sex to any
individual of the opposite sex on the basis of sex, provided individuals shall
be qualified based on their gender identity or expression;

(4) To refuse to sell, rent, lease, assign, or sublease or otherwise to de-
ny to or withhold from any person or group of persons any real property or
part or portion thereof because of the source of any lawful income received
by the person or the source of any lawful rent payment to be paid for the
real property; or
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(5) To refuse to rent or lease any real property to another person be-
cause that person's family includes children under 18 years of age, or to
make an agreement, rental or lease of any real property which provides that
the agreement, rental or lease shall be rendered null and void upon the birth
of a child. This paragraph shall not apply to housing for older persons as
defined in subsection mm. of section 5 of P.L.1945, ¢.169 (C.10:5-5).

i. For any person, bank, banking organization, mortgage company,
insurance company or other financial institution, lender or credit institution
involved in the making or purchasing of any loan or extension of credit, for
whatever purpose, whether secured by residential real estate or not, includ-
ing but not limited to financial assistance for the purchase, acquisition, con-
struction, rehabilitation, repair or maintenance of any real property or part
or portion thereof or any agent or employee thereof:

(1) To discriminate against any person or group of persons because of
race, creed, color, national origin, ancestry, marital status, civil union status,
domestic partnership status, pregnancy or breastfeeding, sex, gender identi-
ty or expression, affectional or sexual orientation, disability, liability for
service in the Armed Forces of the United States, familial status or national-
ity, in the granting, withholding, extending, modifying, renewing, or pur-
chasing, or in the fixing of the rates, terms, conditions or provisions of any
such loan, extension of credit or financial assistance or purchase thereof or
in the extension of services in connection therewith;

(2) To use any form of application for such loan, extension of credit or
financial assistance or to make record or inquiry in connection with appli-
cations for any such loan, extension of credit or financial assistance which
expresses, directly or indirectly, any limitation, specification or discrimina-
tion as to race, creed, color, national origin, ancestry, marital status, civil
union status, domestic partnership status, pregnancy or breastfeeding, sex,
gender identity or expression, affectional or sexual orientation, disability,
liability for service in the Armed Forces of the United States, familial status
or nationality or any intent to make any such limitation, specification or
discrimination; unless otherwise required by law or regulation to retain or
use such information;

(3) (Deleted by amendment, P.L.2003, c.180).

(4) To discriminate against any person or group of persons because of
the source of any lawful income received by the person or the source of any
lawful rent payment to be paid for the real property; or

(5) To discriminate against any person or group of persons because that
person's family includes children under 18 years of age, or to make an
agreement or mortgage which provides that the agreement or mortgage
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shall be rendered null and void upon the birth of a child. This paragraph
shall not apply to housing for older persons as defined in subsection mm. of
section 5 of P.L.1945, ¢.169 (C.10:5-5).

j. For any person whose activities are included within the scope of
this act to refuse to post or display such notices concerning the rights or
responsibilities of persons affected by this act as the Attorney General may
by regulation require.

k. For any real estate broker, real estate salesperson or employee or
agent thereof or any other individual, corporation, partnership, or organiza-
tion, for the purpose of inducing a transaction for the sale or rental of real
property from which transaction such person or any of its members may
benefit financially, to represent that a change has occurred or will or may
occur in the composition with respect to race, creed, color, national origin,
ancestry, marital status, civil union status, domestic partnership status, fa-
milial status, pregnancy or breastfeeding, sex, gender identity or expres-
sion, affectional or sexual orientation, disability, liability for service in the
Armed Forces of the United States, nationality, or source of lawful income
used for rental or mortgage payments of the owners or occupants in the
block, neighborhood or area in which the real property is located, and to
represent, directly or indirectly, that this change will or may result in unde-
sirable consequences in the block, neighborhood or area in which the real
property is located, including, but not limited to the lowering of property
values, an increase in criminal or anti-social behavior, or a decline in the
quality of schools or other facilities.

1. For any person to refuse to buy from, sell to, lease from or to, li-
cense, contract with, or trade with, provide goods, services or information
to, or otherwise do business with any other person on the basis of the race,
creed, color, national origin, ancestry, age, pregnancy or breastfeeding, sex,
gender identity or expression, affectional or sexual orientation, marital sta-
tus, civil union status, domestic partnership status, liability for service in
the Armed Forces of the United States, disability, nationality, or source of
lawful income used for rental or mortgage payments of such other person or
of such other person's spouse, partners, members, stockhoiders, directors,
officers, managers, superintendents, agents, employees, business associates,
suppliers, or customers. This subsection shall not prohibit refusals or other
actions (1) pertaining to employee-employer collective bargaining, labor
disputes, or unfair labor practices, or (2) made or taken in connection with a
protest of unlawful discrimination or unlawful employment practices.

m. For any person to:
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(1) Grant or accept any letter of credit or other document which evi-
dences the transfer of funds or credit, or enter into any contract for the ex-
change of goods or services, where the letter of credit, contract, or other
document contains any provisions requiring any person to discriminate
against or to certify that he, she or it has not dealt with any other person on
the basis of the race, creed, color, national origin, ancestry, age, pregnancy
or breastfeeding, sex, gender identity or expression, affectional or sexual
orientation, marital status, civil union status, domestic partnership status,
disability, liability for service in the Armed Forces of the United States, or
nationality of such other person or of such other person's spouse, partners,
members, stockholders, directors, officers, managers, superintendents,
agents, employees, business associates, suppliers, or customers.

(2) Refuse to grant or accept any letter of credit or other document
which evidences the transfer of funds or credit, or refuse to enter into any
contract for the exchange of goods or services, on the ground that it does
not contain such a discriminatory provision or certification.

The provisions of this subsection shall not apply to any letter of credit,
contract, or other document which contains any provision pertaining to em-
ployee-employer collective bargaining, a labor dispute or an unfair labor
practice, or made in connection with the protest of unlawful discrimination
or an unlawful employment practice, if the other provisions of such letter of
credit, contract, or other document do not otherwise violate the provisions
of this subsection.

n. For any person to aid, abet, incite, compel, coerce, or induce the
doing of any act forbidden by subsections l. and m. of section 11 of
P.L.1945, c.169 (C.10:5-12), or to attempt, or to conspire to do so. Such
prohibited conduct shall include, but not be limited to:

(1) Buying from, selling to, leasing from or to, licensing, contracting
with, trading with, providing goods, services, or information to, or other-
wise doing business with any person because that person does, or agrees or
attempts to do, any such act or any act prohibited by this subsection; or

(2) Boycotting, commercially blacklisting or refusing to buy from, sell
to, lease from or to, license, contract with, provide goods, services or in-
formation to, or otherwise do business with any person because that person
has not done or refuses to do any such act or any act prohibited by this sub-
section; provided that this subsection shall not prohibit refusals or other
actions either pertaining to employee-employer collective bargaining, labor
disputes, or unfair labor practices, or made or taken in connection with a
protest of unlawful discrimination or unlawful employment practices.
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o. For any multiple listing service, real estate brokers' organization or
other service, organization or facility related to the business of selling or
renting dwellings to deny any person access to or membership or participa-
tion in such organization, or to discriminate against such person in the
terms or conditions of such access, membership, or participation, on ac-
count of race, creed, color, national origin, ancestry, age, marital status, civ-
il union status, domestic partnership status, familial status, pregnancy or
breastfeeding, sex, gender identity or expression, affectional or sexual ori-
entation, disability, liability for service in the Armed Forces of the United
States or nationality.

p. Nothing in the provisions of this section shall affect the ability of
an employer to require employees to adhere to reasonable workplace ap-
pearance, grooming and dress standards not precluded by other provisions
of State or federal law, except that an employer shall allow an employee to
appear, groom and dress consistent with the employee's gender identity or
expression.

g. (1) For any employer to impose upon a person as a condition of ob-
taining or retaining employment, including opportunities for promotion,
advancement or transfers, any terms or conditions that would require a per-
son to violate or forego a sincerely held religious practice or religious ob-
servance, including but not limited to the observance of any particular day
or days or any portion thereof as a Sabbath or other holy day in accordance
with the requirements of the religion or religious belief, unless, after engag-
ing in a bona fide effort, the employer demonstrates that it is unable to rea-
sonably accommodate the employee's religious observance or practice
without undue hardship on the conduct of the employer's business. Not-
withstanding any other provision of law to the contrary, an employee shall
not be entitled to premium wages or premium benefits for work performed
during hours to which those premium wages or premium benefits would
ordinarily be applicable, if the employee is working during those hours on-
ly as an accommodation to his religious requirements. Nothing in this sub-
section q. shall be construed as reducing:

(a) The number of the hours worked by the employee which are count-
ed towards the accruing of seniority, pension or other benefits; or

(b) Any premium wages or benefits provided to an employee pursuant
to a collective bargaining agreement.

(2) For an employer to refuse to permit an employee to utilize leave, as
provided for in this subsection q., which is solely used to accommodate the
employee's sincerely held religious observance or practice. Except where it
would cause an employer to incur an undue hardship, no person shall be
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required to remain at his place of employment during any day or days or
portion thereof that, as a requirement of his religion, he observes as his
Sabbath or other holy day, including a reasonable time prior and subsequent
thereto for travel between his place of employment and his home; provided
that any such absence from work shall, wherever practicable in the reason-
able judgment of the employer, be made up by an equivalent amount of
time and work at some other mutually convenient time, or shall be charged
against any leave with pay ordinarily granted, other than sick leave, and any
such absence not so made up or charged, may be treated by the employer of
that person as leave taken without pay.

(3) (a) For purposes of this subsection q., "undue hardship" means an
accommodation requiring unreasonable expense or difficulty, unreasonable
interference with the safe or efficient operation of the workplace or a viola-
tion of a bona fide seniority system or a violation of any provision of a bo-
na fide collective bargaining agreement.

(b) In determining whether the accommodation constitutes an undue
hardship, the factors considered shall include:

(i) The identifiable cost of the accommodation, including the costs of
loss of productivity and of retaining or hiring employees or transferring
employees from one facility to another, in relation to the size and operating
cost of the employer.

(ii) The number of individuals who will need the particular accommo-
dation for a sincerely held religious observance or practice.

(iii)For an employer with multiple facilities, the degree to which the
geographic separateness or administrative or fiscal relationship of the facili-
ties will make the accommodation more difficult or expensive.

(¢) An accommodation shall be considered to constitute an undue
hardship if it will result in the inability of an employee to perform the es-
sential functions of the position in which he or she is employed.

(d) (i) The provisions of this subsection q. shall be applicable only to
reasonable accommodations of religious observances and shall not super-
sede any definition of undue hardship or standards for reasonable accom-
modation of the disabilities of employees.

(ii) This subsection q. shall not apply where the uniform application of
terms and conditions of attendance to employees is essential to prevent un-
due hardship to the employer. The burden of proof regarding the applica-
bility of this subparagraph (d) shall be upon the employer.

r. For any employer to take reprisals against any employee for re-
questing from any other employee or former employee of the employer in-
formation regarding the job title, occupational category, and rate of com-
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pensation, including benefits, of any employee or former employee of the
employer, or the gender, race, ethnicity, military status, or national origin of
any employee or former employee of the employer, regardless of whether
the request was responded to, if the purpose of the request for the infor-
mation was to assist in investigating the possibility of the occurrence of, or
in taking of legal action regarding, potential discriminatory treatment con-
cerning pay, compensation, bonuses, other compensation, or benefits.
Nothing in this subsection shall be construed to require an employee to dis-
close such information about the employee herself to any other employee or
former employee of the employer or to any authorized representative of the
other employee or former employee.

s. For an employer to treat, for employment-related purposes, a wom-
an employee that the employer knows, or should know, is affected by preg-
nancy or breastfeeding in a manner less favorable than the treatment of oth-
er persons not affected by pregnancy or breastfeeding but similar in their
ability or inability to work. In addition, an employer of an employee who
is a woman affected by pregnancy shall make available to the employee
reasonable accommodation in the workplace, such as bathroom breaks,
breaks for increased water intake, periodic rest, assistance with manual la-
bor, job restructuring or modified work schedules, and temporary transfers
to less strenuous or hazardous work, for needs related to the pregnancy
when the employee, based on the advice of her physician, requests the ac-
commodation, and, in the case of a employee breast feeding her infant
child, the accommodation shall include reasonable break time each day to
the employee and a suitable room or other location with privacy, other than
a toilet stall, in close proximity to the work area for the employee to ex-
press breast milk for the child, unless the employer can demonstrate that
providing the accommodation would be an undue hardship on the business
operations of the employer. The employer shall not in any way penalize the
employee in terms, conditions or privileges of employment for requesting
or using the accommodation. Workplace accommodation provided pursuant
to this subsection and paid or unpaid leave provided to an employee affect-
ed by pregnancy or breastfeeding shall not be provided in a manner less
favorable than accommodations or leave provided to other employees not
affected by pregnancy or breastfeeding but similar in their ability or inabil-
ity to work. This subsection shall not be construed as otherwise increasing
or decreasing any employee's rights under law to paid or unpaid leave in
connection with pregnancy or breastfeeding.

For the purposes of this section "pregnancy or breastfeeding" means
pregnancy, childbirth, and breast feeding or expressing milk for breastfeed-
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ing, or medical conditions related to pregnancy, childbirth, or breastfeeding,
including recovery from childbirth.

For the purposes of this subsection, in determining whether an accom-
modation would impose undue hardship on the operation of an employer's
business, the factors to be considered include: the overall size of the em-
ployer's business with respect to the number of employees, number and
type of facilities, and size of budget; the type of the employer's operations,
including the composition and structure of the employer's workforce; the
nature and cost of the accommodation needed, taking into consideration the
availability of tax credits, tax deductions, and outside funding; and the ex-
tent to which the accommodation would involve waiver of an essential re-
quirement of a job as opposed to a tangential or non-business necessity re-
quirement.

2. This act shall take effect immediately.

Approved January 8, 2018.

CHAPTER 264

AN ACT concerning optometrists and vision care plans and supplementing
PL.1997, ¢c.192 (C.26:2S-1 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.26:258-10.4 Optometrist not required to participate in certain plans.

1. a. A carrier shall not require an optometrist to participate in a vision
care plan as a condition for entering into a contract with that carrier for the
provision of medically necessary physician services within the scope of
practice of an optometrist.

b. Nothing in this section shall be construed to prevent a carrier from
entering into a contract with a vision care plan.

C.26:28-10.5 Contract between carrier and vision care provider, fees permissible.

2. a. No contract between a carrier or a vision care plan and a vision
care provider may seek to or require that a vision care provider provide ser-
vices or materials at a fee limited or set by the carrier or vision care plan
unless the services or materials are reimbursed as covered services or cov-
ered materials under the contract.
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b. A vision care provider shall not charge more for services and mate-
rials that are noncovered services or noncovered materials to an enrollee of
a vision care plan or carrier than the provider’s usual and customary rate for
those services and materials.

C.26:28-10.6 Vision care provider, choice of sources, providers.

3. No contract between a carrier or vision care plan and a vision care
provider shall restrict or limit, either directly or indirectly, the vision care
provider’s choice of sources and suppliers of services or materials or use of
optical labs provided by the vision care provider to an enrollee.

C.26:28-10.7 Definitions relative to optometrists, vision care plans.

4. As used in this act:

“Contractual discount” means a reduction from a vision care provider’s
usual and customary rate for covered services and materials required under
a participating provider agreement.

“Covered materials” means materials for which reimbursement from
the carrier or vision care plan is provided to a vision care provider by a
covered person’s plan contract, or for which a reimbursement would be
available but for the application of the enrollee’s contractual limitations of
deductibles, copayments, or coinsurance.

“Covered services” means services for which reimbursement from the
carrier or vision care plan is provided to a vision care provider by an enrol-
lee’s plan contract, or for which a reimbursement would be available but for
the application of the enrollee’s contractual limitations of deductibles, co-
payments, or coinsurance.

“Materials” means ophthalmic devices including but not limited to
lenses, devices containing lenses, ophthalmic frames and other lens mount-
ing apparatus, prisms, lens treatments and coatings contact lenses, and pros-
thetic devices to correct, relieve, or treat defects or abnormal conditions of
the human eye or its adnexa.

“Services” means the professional work performed by a vision care
provider.

“Vision care plan” means an entity that creates, promotes, sells, pro-
vides, advertises or administers, an integrated or stand-alone vision benefit
plan, or a vision care insurance policy or contract which provides vision or
medically necessary benefits to an enrollee pertaining to the provision of
covered services or covered materials.

“Vision care provider” means a licensed doctor of optometry practicing
under the authority of R.S.45:12-1 et seq. or a licensed medical or osteo-
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pathic doctor practicing under the authority of R.S.45:9-1 et seq. that has
also completed a residency in ophthalmology.

5. This act shall take effect on the 120th day next following enact-
ment.

Approved January 8, 2018.

CHAPTER 265

AN ACT concerning the sale of alcoholic beverages and amending
P.L.1971, c.184.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 1 of P.L.1971, c.184 (C.33:1-40.3) is amended to read as
follows:

C.33:1-40.3 Sale of certain alcoholic beverages.

1. a. Whenever the sale of alcoholic beverages for consumption on the
premises and off the premises or either thereof is authorized in any munici-
pality by ordinance or rule or regulation of the Division of Alcoholic Bever-
age Control, by the holder of a retail consumption or retail distribution li-
cense, such ordinance or rule shall authorize the sale of wine and malt alco-
holic beverages in original bottle or can containers for consumption off the
premises on the same days and during the same hours as the sale of alcohol-
ic beverages for consumption on the premises is permitted and authorized in
the municipality. If a municipality has no ordinance or local law that author-
izes the sale of alcoholic beverages for consumption on the premises, then
the municipality may by ordinance authorize the sale of wine and malt alco-
holic beverages in original bottle or can containers by retail distribution li-
censees any time between the hours of 12:30 p.m. and 6:30 p.m. on Sunday,
in addition to such weekday hours as may be authorized by ordinance.

Notwithstanding the provisions of this section or any other law to the con-
trary, a city of the first class may establish by ordinance separate hours for:

(1) sales by each type of retail license set forth in R.S.33:1-12, and

(2) sales by such licensees for consumption on the premises and con-
sumption off the premises.
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All parts of ordinances and regulations of the Director of the Division
of Alcoholic Beverage Control inconsistent with the provisions of this act
are superseded to the extent of such inconsistency.

b. Notwithstanding any other provision of law to the contrary, the
holder of a plenary retail consumption license or permit authorizing the sale
of alcoholic beverages for consumption on the premises that is used in con-
nection with a premises located within an international airport may sell al-
coholic beverages any time between the hours of 6:00 a.m. and 3:00 a.m.

2. This act shall take effect immediately.

Approved January 8, 2018.

CHAPTER 266

AN ACT authorizing the governing body of a municipality to create and
maintain a list of municipal residents in need of special assistance in
case of an emergency for public safety purposes, supplementing various
parts of the statutory law and amending P.L.1995, ¢.23.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.40:48-2.67 List of municipal residents in need of special assistance.

1. The governing body of a municipality, by ordinance, may require
the clerk of the municipality to maintain a list containing the names and
addresses of municipal residents who identify themselves as being in need
of special assistance in the event of an emergency, and who request that this
information be maintained on their behalf, for public safety purposes. The
list shall be cross-indexed by name and address of each resident requesting
to be on the list, and shall identify the special circumstances of each indi-
vidual. The clerk shall provide the list solely and strictly for the purposes
of P.L.2017, c.266 (C.40:48-2.67 et al.) to the municipal police department,
to each fire department or fire district serving the municipality, and to each
first aid or rescue squad serving the municipality, and shall ensure that they
are provided with updates at least monthly.

A notice to municipal residents advising them that such a list is being
maintained by the clerk for public safety purposes shall be included annual-
ly with the tax bills mailed to local property taxpayers. The notice shall
include information as to how a municipal resident may add his or her
name and address to the municipal list.



CHAPTER 266, LAWS OF 2017 1849

The municipal clerk shall notify each landlord who has filed a certifi-
cate of registration with the municipality pursuant to section 2 of P.L.1974,
¢.50 (C.46:8-28) of the existence of the list, and shall provide the landlord
with a copy of a notice to be provided to the landlord's tenants, including
information as to how a tenant may be added to the list.

C.46:8-29.1 Tenants advised of list.

2. Within 30 days following notification by the municipal clerk pur-
suant to section 1 of P.L.2017, ¢.266 (C.40:48-2.67), and thereafter, at the
time of creation of a tenancy, a landlord shall advise each tenant that the
clerk of the municipality maintains a list containing the names and address-
es of municipal residents who identify themselves as being in need of spe-
cial assistance in the event of an emergency, and who request that this in-
formation be maintained on their behalf, for public safety purposes.

The landlord shall provide each tenant with a copy of the notice includ-
ing information as to how a tenant may be added to the list.

C.52:27D-3.6 Model notice.

3. The Commissioner of Community Affairs, not later than the first
day of the sixth month next following enactment of P.L.2017, ¢.266
(C.40:48-2.67 et al.), shall promulgate a model notice to be used by munic-
ipalities that determine to maintain a list pursuant to section 1 of P.L.2017,
€.266 (C.40:48-2.67).

4. Section 1 of P.L.1995, ¢.23 (C.47:1A-1.1) is amended to read as
follows:

C.47:1A-1.1 Definitions.

1. Asused in P.L.1963, c.73 (C.47:1A-1 et seq.) as amended and sup-
plemented:

"Biotechnology" means any technique that uses living organisms, or
parts of living organisms, to make or modify products, to improve plants or
animals, or to develop micro-organisms for specific uses; including the in-
dustrial use of recombinant DNA, cell fusion, and novel bioprocessing
techniques.

"Custodian of a government record”" or "custodian” means in the case
of a municipality, the municipal clerk and in the case of any other public
agency, the officer officially designated by formal action of that agency's
director or governing body, as the case may be.
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"Government record" or "record" means any paper, written or printed
book, document, drawing, map, plan, photograph, microfilm, data pro-
cessed or image processed document, information stored or maintained
electronically or by sound-recording or in a similar device, or any copy
thereof, that has been made, maintained or kept on file in the course of his
or its official business by any officer, commission, agency or authority of
the State or of any political subdivision thereof, including subordinate
boards thereof, or that has been received in the course of his or its official
business by any such officer, commission, agency, or authority of the State
or of any political subdivision thereof, including subordinate boards there-
of. The terms shall not include inter-agency or intra-agency advisory, con-
sultative, or deliberative material.

A government record shall not include the following information which
is deemed to be confidential for the purposes of P.L.1963, ¢.73 (C.47:1A-1
et seq.) as amended and supplemented:

information received by a member of the Legislature from a constituent
or information held by a member of the Legislature concerning a constitu-
ent, including but not limited to information in written form or contained in
any e-mail or computer data base, or in any telephone record whatsoever,
unless it is information the constituent is required by law to transmit;

any memorandum, correspondence, notes, report or other communica-
tion prepared by, or for, the specific use of a member of the Legislature in
the course of the member's official duties, except that this provision shall
not apply to an otherwise publicly-accessible report which is required by
law to be submitted to the Legislature or its members;

any copy, reproduction or facsimile of any photograph, negative or
print, including instant photographs and videotapes of the body, or any por-
tion of the body, of a deceased person, taken by or for the medical examiner
at the scene of death or in the course of a post mortem examination or au-
topsy made by or caused to be made by the medical examiner except:

when used in a criminal action or proceeding in this State which relates
to the death of that person,

for the use as a court of this State permits, by order after good cause
has been shown and after written notification of the request for the court
order has been served at least five days before the order is made upon the
county prosecutor for the county in which the post mortem examination or
autopsy occurred,

for use in the field of forensic pathology or for use in medical or scien-
tific education or research, or
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for use by any law enforcement agency in this State or any other state
or federal law enforcement agency;

criminal investigatory records;

victims' records, except that a victim of a crime shall have access to the
victim's own records;

any written request by a crime victim for a record to which the victim
is entitled to access as provided in this section, including, but not limited to,
any law enforcement agency report, domestic violence offense report, and
temporary or permanent restraining order;

personal firearms records, except for use by any person authorized by
law to have access to these records or for use by any government agency,
including any court or law enforcement agency, for purposes of the admin-
istration of justice;

personal identifying information received by the Division of Fish and
Wildlife in the Department of Environmental Protection in connection with
the issuance of any license authorizing hunting with a firearm. For the pur-
poses of this paragraph, personal identifying information shall include, but
not be limited to, identity, name, address, social security number, telephone
number, fax number, driver's license number, email address, or social media
address of any applicant or licensee;

trade secrets and proprietary commercial or financial information ob-
tained from any source. For the purposes of this paragraph, trade secrets
shall include data processing software obtained by a public body under a
licensing agreement which prohibits its disclosure;

any record within the attorney-client privilege. This paragraph shall
not be construed as exempting from access attorney or consultant bills or
invoices except that such bills or invoices may be redacted to remove any
information protected by the attorney-client privilege;

administrative or technical information regarding computer hardware,
software and networks which, if disclosed, would jeopardize computer se-
curity;

emergency or security information or procedures for any buildings or
facility which, if disclosed, would jeopardize security of the building or
facility or persons therein;

security measures and surveillance techniques which, if disclosed,
would create a risk to the safety of persons, property, electronic data or
software;

information which, if disclosed, would give an advantage to competi-
tors or bidders;
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information generated by or on behalf of public employers or public
employees in connection with any sexual harassment complaint filed with a
public employer or with any grievance filed by or against an individual or
in connection with collective negotiations, including documents and state-
ments of strategy or negotiating position;

information which is a communication between a public agency and its
insurance carrier, administrative service organization or risk management
office;

information which is to be kept confidential pursuant to court order;

any copy of form DD-214, or that form, issued by the United States
Government, or any other certificate of honorable discharge, or copy there-
of, from active service or the reserves of a branch of the Armed Forces of
the United States, or from service in the organized militia of the State, that
has been filed by an individual with a public agency, except that a veteran
or the veteran's spouse or surviving spouse shall have access to the veter-
an's own records;

any copy of an oath of allegiance, oath of office or any affirmation tak-
en upon assuming the duties of any public office, or that oath or affirmation,
taken by a current or former officer or employee in any public office or posi-
tion in this State or in any county or municipality of this State, including
members of the Legislative Branch, Executive Branch, Judicial Branch, and
all law enforcement entities, except that the full name, title, and oath date of
that person contained therein shall not be deemed confidential;

that portion of any document which discloses the social security num-
ber, credit card number, unlisted telephone number or driver license number
of any person; except for use by any government agency, including any
court or law enforcement agency, in carrying out its functions, or any pri-
vate person or entity acting on behalf thereof, or any private person or enti-
ty seeking to enforce payment of court-ordered child support; except with
respect to the disclosure of driver information by the New Jersey Motor
Vehicle Commission as permitted by section 2 of P.L.1997, ¢.188 (C.39:2-
3.4); and except that a social security number contained in a record required
by law to be made, maintained or kept on file by a public agency shall be
disclosed when access to the document or disclosure of that information is
not otherwise prohibited by State or federal law, regulation or order or by
State statute, resolution of either or both houses of the Legislature, Execu-
tive Order of the Governor, rule of court or regulation promulgated under
the authority of any statute or executive order of the Governor;

A list of persons identifying themselves as being in need of special as-
sistance in the event of an emergency maintained by a municipality for pub-
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lic safety purposes pursuant to section 1 of P.L.2017, ¢.266 (C.40:48-2.67),
and

A list of persons identifying themselves as being in need of special as-
sistance in the event of an emergency maintained by a county for public
safety purposes pursuant to section 6 of PL.2011, ¢.178 (C.App.A:9-43.13).

A government record shall not include, with regard to any public insti-
tution of higher education, the following information which is deemed to be
privileged and confidential:

pedagogical, scholarly and/or academic research records and/or the
specific details of any research project conducted under the auspices of a
public higher education institution in New Jersey, including, but not limited
to research, development information, testing procedures, or information
regarding test participants, related to the development or testing of any
pharmaceutical or pharmaceutical delivery system, except that a custodian
may not deny inspection of a government record or part thereof that gives
the name, title, expenditures, source and amounts of funding and date when
the final project summary of any research will be available;

test questions, scoring keys and other examination data pertaining to
the administration of an examination for employment or academic exami-
nation;

records of pursuit of charitable contributions or records containing the
identity of a donor of a gift if the donor requires non-disclosure of the do-
nor's identity as a condition of making the gift provided that the donor has
not received any benefits of or from the institution of higher education in
connection with such gift other than a request for memorialization or dedi-
cation;

valuable or rare collections of books and/or documents obtained by
gift, grant, bequest or devise conditioned upon limited public access;

information contained on individual admission applications; and

information concerning student records or grievance or disciplinary
proceedings against a student to the extent disclosure would reveal the
identity of the student.

"Personal firearms record" means any information contained in a back-
ground investigation conducted by the chief of police, the county prosecu-
tor, or the Superintendent of State Police, of any applicant for a permit to
purchase a handgun, firearms identification card license, or firearms regis-
tration; any application for a permit to purchase a handgun, firearms identi-
fication card license, or firearms registration; any document reflecting the
issuance or denial of a permit to purchase a handgun, firearms identification
card license, or firearms registration; and any permit to purchase a hand-
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gun, firearms identification card license, or any firearms license, certifica-
tion, certificate, form of register, or registration statement. For the purposes
of this paragraph, information contained in a background investigation shall
include, but not be limited to, identity, name, address, social security num-
ber, phone number, fax number, driver's license number, email address, so-
cial media address of any applicant, licensee, registrant or permit holder.

"Public agency" or "agency" means any of the principal departments in
the Executive Branch of State Government, and any division, board, bu-
reau, office, commission or other instrumentality within or created by such
department; the Legislature of the State and any office, board, bureau or
commission within or created by the Legislative Branch; and any independ-
ent State authority, commission, instrumentality or agency. The terms also
mean any political subdivision of the State or combination of political sub-
divisions, and any division, board, bureau, office, commission or other in-
strumentality within or created by a political subdivision of the State or
combination of political subdivisions, and any independent authority, com-
mission, instrumentality or agency created by a political subdivision or
combination of political subdivisions.

"Law enforcement agency" means a public agency, or part thereof, de-
termined by the Attorney General to have law enforcement responsibilities.

"Constituent”" means any State resident or other person communicating
with a member of the Legislature.

"Member of the Legislature" means any person elected or selected to
serve in the New Jersey Senate or General Assembly.

"Criminal investigatory record" means a record which is not required
by law to be made, maintained or kept on file that is held by a law en-
forcement agency which pertains to any criminal investigation or related
civil enforcement proceeding.

"Victim's record" means an individually-identifiable file or document
held by a victims' rights agency which pertains directly to a victim of a
crime except that a victim of a crime shall have access to the victim's own
records.

"Victim of a crime" means a person who has suffered personal or psy-
chological injury or death or incurs loss of or injury to personal or real
property as a result of a crime, or if such a person is deceased or incapaci-
tated, a member of that person's immediate family.

"Victims' rights agency" means a public agency, or part thereof, the
primary responsibility of which is providing services, including but not lim-
ited to food, shelter, or clothing, medical, psychiatric, psychological or le-
gal services or referrals, information and referral services, counseling and
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support services, or financial services to victims of crimes, including vic-
tims of sexual assault, domestic violence, violent crime, child endanger-
ment, child abuse or child neglect, and the Victims of Crime Compensation
Board, established pursuant to P.L..1971, ¢.317 (C.52:4B-1 et seq.) and con-
tinued as the Victims of Crime Compensation Office pursuant to P.L.2007,
¢.95 (C.52:4B-3.2 et al.) and Reorganization Plan No. 001-2008.

5. Section 6 of PL.2011, ¢c.178 (C.App.A:9-43.13) is amended to read
as follows:

C.App.A:9-43.13 Central registry for residents with special needs.

6. a. Each county in the State may establish a central registry for resi-
dents with special needs who require additional assistance provided to them
during an emergency. A central registry created pursuant to this section
shall be maintained by each county office of emergency management, and
shall be composed of information voluntarily provided by each registrant
that includes, but is not limited to, the registrant's address, telephone num-
ber, and particular condition or assistance needs.

b. Each county that creates such a registry shall conduct a public
awareness campaign, utilizing the Internet and any other available re-
sources, to inform the general public of the importance of identifying and
registering individuals with special needs prior to an emergency so that ap-
propriate preparations may be made to ensure that these individuals receive
necessary assistance during an evacuation. Information collected for pur-
poses of a central registry created pursuant to this section shall be used only
by the county office of emergency management that collected the infor-
mation to prepare for and provide assistance to residents with special needs
in an emergency, and shall not otherwise be divulged or made publicly
available; provided however, that the director may, at the director's discre-
tion, access and obtain information from a central registry maintained by a
county office of emergency management if the information is used directly
and exclusively by the director to prepare an Emergency Operations Plan
required pursuant to section 19 of P.L.1989, ¢.222 (C.App.A:9-43.2).

c. A central registry maintained by a county office of emergency
management and any information contained therein, or accessed and ob-
tained by the director in accordance with subsection b. of this section, shall
not be included under materials available to public inspections pursuant to
P.L.1963, ¢.73 (C.47:1A-1 et seq.) or P.L.2001, c.404 (C.47:1A-5 et al.).

d. Each municipality in the State may maintain a list containing the
names and addresses of municipal residents who identify themselves as
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being in need of special assistance in the event of an emergency in accord-
ance with the provisions of section 1 of P.L.2017, ¢.266 (C.40:48-2.67).

6. This act shall take effect immediately.

Approved January 8, 2018.

CHAPTER 267

AN ACT concerning the promotion of sales of New Jersey farm products
and amending P.L.1939, ¢.136.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 1 of PL.1939, ¢.136 (C.4:10-16) is amended to read as fol-
lows:

C.4:10-16 “New Jersey Farm Products Publicity Fund.”

1. a. For the purpose of advertising and promoting the sale of New Jer-
sey farm products and the “Jersey Fresh” program, the Secretary of Agri-
culture is hereby authorized to solicit and receive funds, either as direct
contributions, or from the sale of labels or the right to use labels authorized
by the Department of Agriculture, or from any other source for advertising
and promotional purposes. The monies received pursuant to this subsection
shall be deposited in the “New Jersey Farm Products Publicity Fund” estab-
lished pursuant to subsection b. of this section.

b. There is established in the Department of Agriculture a special
nonlapsing fund to be known as the “New Jersey Farm Products Publicity
Fund.” The fund shall be administered by the Department of Agriculture,
and monies in the fund shall be used exclusively for advertising and pro-
moting the sale of New Jersey farm products and the “Jersey Fresh” pro-
gram. Any monies deposited into a bank or trust company designated to
accept deposits of State money prior to the effective date of P.L.2017, ¢.267
and pursuant to section 1 of P.L..1939, c.136 (C.4:10-16), for the “New Jer-
sey Farm Products Publicity Fund” shall be transferred to the fund estab-
lished pursuant to this subsection. Monies deposited in the fund shall be
held in interest-bearing accounts in public depositories as defined pursuant
to section 1 of PL.1970, ¢.236 (C.17:9-41), and may be invested or rein-
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vested in such securities as are approved by the State Treasurer. Interest or
other income earned on monies deposited into the fund, and any monies
which may be appropriated or otherwise become available for the purposes
of the fund, shall be credited to and deposited in the fund for use as set
forth in this section.

c. The Secretary of Agriculture may notify interested persons and
business entities of the opportunity to contribute funds to be used for the
purpose established in subsection a. of this section.

2. This act shall take effect immediately.

Approved January 8, 2018.

CHAPTER 268

AN ACT concerning the collection of certain demographic data at public
institutions of higher education and supplementing chapter 62 of Title
18A of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.18A:62-55 Collection of certain demographic information.

1. a. A public institution of higher education shall allow a student or a
faculty or other staff member to identify his sexual orientation and gender
identity on any form used by the institution to collect demographic infor-
mation on gender, race, or ethnicity.

b. The provisions of subsection a. of this section shall apply to all
forms that are created or updated by the institution on or after the effective
date of this section; except that an institution shall not be required to update
any existing forms solely for the purpose of complying with subsection a.
of this section.

2. This act shall take effect immediately and shall first apply to the
first full academic year following the date of enactment.

Approved January 8, 2018.
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CHAPTER 269

AN ACT establishing the Office of the Ombudsman for Individuals with
Intellectual or Developmental Disabilities and their Families and sup-
plementing Title 30 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.30:1AA-9.1 Office of the Ombudsman for Individuals with Intellectual or Develop-
mental Disabilities and their Families.

1. a. There is established in but not of the Department of the Treasury
the Office of the Ombudsman for Individuals with Intellectual or Develop-
mental Disabilities and their Families. For the purpose of complying with
the provisions of Article V, Section 1V, paragraph 1 of the New Jersey Con-
stitution, the Office of the Ombudsman for Individuals with Intellectual or
Developmental Disabilities and their Families is hereby allocated within the
Department of the Treasury, but notwithstanding this allocation, the office
shall be independent of any supervision or control by the department or any
board or officer thereof, or any other cabinet-level department, board, or
officer thereof. The purpose of the ombudsman is to serve as a resource to
provide information and support to individuals with intellectual or devel-
opmental disabilities and their families.

b. The Governor shall appoint an Ombudsman for Individuals with
Intellectual or Developmental Disabilities and their Families, who shall be
qualified by training and experience to perform the duties of the office.
The ombudsman shall be a person of recognized judgment, integrity, and
objectivity, and shall be skilled in communication, conflict resolution, and
professionalism.

¢. The ombudsman shall organize and direct the work of the office,
including the work of such professional and clerical staff as may be neces-
sary to carry out the ombudsman’s duties.

C.30:1AA-9.2 Duties of Ombudsman.

2. a. The duties of the Ombudsman for Individuals with Intellectual or
Developmental Disabilities and their Families shall include, but not be lim-
ited to, the following:

(1) to serve as a source of information for individuals with intellectual
or developmental disabilities and their families and interested members of
the public, to help them better understand State and federal laws and regula-
tions governing individuals with intellectual or developmental disabilities;
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(2) to provide, in coordination with the State Council on Developmen-
tal Disabilities:

(a) information and support to individuals with intellectual or devel-
opmental disabilities and their families in navigating and understanding the
process for obtaining services and supports from the Division of Develop-
mental Disabilities in the Department of Human Services and the Division
of Children's System of Care in the Department of Children and Families,
including information and support regarding individuals who transition
from receiving services and supports from the Division of Children's Sys-
tem of Care to receiving services and supports from the Division of Devel-
opmental Disabilities; and

(b) assistance to individuals with intellectual or developmental disabilities
in obtaining from the Division of Children's System of Care or the Division of
Developmental Disabilities, as appropriate, services, supports, and opportuni-
ties that focus on personal goals and help those goals become a reality;

(3) to provide information and communication strategies to individuals
with intellectual or developmental disabilities and their families for resolv-
ing a disagreement with the Division of Children's System of Care, the Di-
vision of Developmental Disabilities, the Department of Children and Fam-
ilies, or the Department of Human Services regarding the evaluation,
placement, or provision of services and supports to an individual with an
intellectual or developmental disability; and to educate individuals with
intellectual or developmental disabilities and their families on the available
options for resolving such disputes;

(4) to work neutrally and objectively with all parties to help ensure that
a fair process is followed in the resolution of disputes concerning the provi-
sion of services and supports to individuals with intellectual or develop-
mental disabilities receiving services from the Division of Children's Sys-
tem of Care or the Division of Developmental Disabilities, as appropriate;

(5) to identify any patterns of complaints that emerge regarding rights
and services of individuals with intellectual or developmental disabilities, and
to recommend strategies for improvement to the Division of Children's Sys-
tem of Care and the Division of Developmental Disabilities or the Depart-
ment of Children and Families and the Department of Human Services; and

(6) to assist the Division of Children's System of Care and the Division
of Developmental Disabilities in creating public information programs de-
signed to acquaint and educate individuals with intellectual or developmen-
tal disabilities, their families, and the public about the duties of the om-
budsman.
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b. The ombudsman shall treat communications received in the course of
the ombudsman's duties, including personally identifiable information regard-
ing individuals with intellectual or developmental disabilities and their fami-
lies, and others from whom information is acquired, as confidential, except
when disclosure is necessary to enable the ombudsman to perform the duties of
the office and consent for disclosure is obtained. Upon receipt of information
that by law is confidential or privileged, the ombudsman shall maintain the
confidentiality of the information and shall not disclose or disseminate the in-
formation except as provided by applicable State or federal law.

C.30:1AA-9.3 Annual reports.

3. a. The Ombudsman for Individuals with Intellectual or Develop-
mental Disabilities and their Families shall issue a written report annually
to the Commissioner of Human Services and the Commissioner of Children
and Families. The report shall include a summary of the services the om-
budsman provided during the year, and any specific recommendations the
ombudsman deems appropriate and necessary concerning the State’s im-
plementation of procedures with respect to providing individuals with intel-
lectual or developmental disabilities with services and supports.

b. The ombudsman also shall issue the report prepared pursuant to
subsection a. of this section to the Governor, and pursuant to section 2 of
P.L.1991, c.164 (C.52:14-19.1) to the Legislature.

4. This act shall take effect immediately.

Approved January 8, 2018.

CHAPTER 270

AN ACT concerning food allergy signs in restaurants and amending
P.L.2005, c.26.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 1 of PL.2005, ¢.26 (C.26:3E-14) is amended to read as fol-
lows:

C.26:3E-14 Fact sheet distributed to restaurants relative to food allergens; definitions.
1. The Commissioner of Health, in consultation with the New Jersey
Restaurant Association, shall prepare a fact sheet, to be directed to restau-
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rant managers and staff, which is designed to explain nut allergies and the
health-related consequences to persons with nut allergies who are exposed
to food items that contain or are prepared with nut products, and includes a
recommendation that restaurants identify such food items on their menus.
The commissioner shall make this fact sheet available to local boards of
health by electronic or other means of distribution, and local health officers
shall furnish this information to restaurants at the time of inspection.

In addition the commissioner, in consultation with the New Jersey Restau-
rant Association and in consideration of food allergy information published by
the federal Food and Drug Administration, shall prepare an informational sign
promoting food allergen awareness, which shall include information about the
most common food allergens, the health-related consequences of allergic reac-
tions to food, best practices for food storage and preparation to prevent cross-
contamination with food allergens, the symptoms of and appropriate responses
to an allergic reaction to food, and such other information as the commissioner
deems appropriate. The commissioner shall make the food allergen awareness
sign available to restaurants and local boards of health, and each restaurant in
the State shall acquire a food allergen awareness sign and prominently display
the sign in the restaurant kitchen or another area of the restaurant that is fre-
quently used by, and is generally accessible to, restaurant staff. In the case of
restaurants in operation on the date the sign is first made available, the restau-
rant shall acquire and display the sign no later than one month after it is made
available; in the case of restaurants that commence operations after the sign is
made available, the restaurant shall acquire and display the sign as a condition
of commencing restaurant operations.

As used in this section:

"Nut" means peanuts and tree nuts, including, but not limited to, al-
monds, brazil nuts, cashews, hazelnuts, filberts, macadamia nuts, pecans,
pistachios, and walnuts; and

"Restaurant”" means an establishment in which the principal business is
the sale of food for consumption on the premises.

2. This act shall take effect on the first day of the fourth month next
following the date of enactment, except that the Commissioner of Health
may take any administrative action in advance thereof as may be necessary
to implement the provisions of this act.

Approved January 8, 2018.
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CHAPTER 271

AN ACT permitting smoking in certain facilities for the purpose of medical
or health-related scientific research and amending P.L..2005, ¢.383.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 5 of P.L.2005, c.383 (C.26:3D-59) is amended to read as
follows:

C.26:3D-59 Exceptions.

5. The provisions of this act shall not apply to:

a. any cigar bar or cigar lounge that, in the calendar year ending De-
cember 31, 2004, generated 15% or more of its total annual gross income
from the on-site sale of tobacco products and the rental of on-site humidors,
not including any sales from vending machines, and is registered with the
local board of health in the municipality in which the bar or lounge is locat-
ed. The registration shall remain in effect for one year and shall be renew-
able only if: (1) in the preceding calendar year, the cigar bar or lounge gen-
erated 15% or more of its total annual gross income from the on-site sale of
tobacco products and the rental of on-site humidors, and (2) the cigar bar or
cigar lounge has not expanded its size or changed its location since Decem-
ber 31, 2004;

b. any tobacco retail establishment, or any area the tobacco retail es-
tablishment provides for the purposes of smoking;

c. any tobacco business when the testing of a cigar or pipe tobacco by
heating, burning or smoking is a necessary and integral part of the process
of making, manufacturing, importing or distributing cigars or pipe tobacco;

d. private homes, private residences and private automobiles;

e. the area within the perimeter of:

(1) any casino as defined in section 6 of P.L.1977, c.110 (C.5:12-6)
approved by the Casino Control Commission that contains at least 150
stand-alone slot machines, 10 table games, or some combination thereof
approved by the commission, which machines and games are available to
the public for wagering; and

(2) any casino simulcasting facility approved by the Casino Control
Commission pursuant to section 4 of P.L.1992, ¢.19 (C.5:12-194) that con-
tains a simulcast counter and dedicated seating for at least 50 simulcast pa-
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trons or a simulcast operation and at least 10 table games, which simulcast
facilities and games are available to the public for wagering; and

f. research laboratories and other facilities that have been approved
by the Department of Health to permit smoking for the purpose of medical
research related to the health effects of smoking, in an indoor facility that is
separately ventilated for the purpose of medical or scientific research that is
conducted under physician supervision and has been approved by an Inves-
tigational Review Board (IRB), if the facility is used solely and exclusively
for clinical research activities.

2. This act shall take effect immediately.

Approved January 8, 2018.

CHAPTER 272

AN ACT concerning uniform domestic violence policies for public employ-
ers and supplementing Title 11A of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.11A:2-6a Definitions relative to uniform domestic violence policies for public em-
ployers.

1. a. As used in this section:

“Commission” means the Civil Service Commission.

"Domestic violence" means domestic violence as defined in section 3
of PL.1991, ¢.261 (C.2C:25-19) and section 1 of P.L.2003, c.41 (C.17:29B-
16).

“Employee” means an employee of a public employer.

“Human resources officer” means an employee of a public employer
with a human resources job title, or its equivalent, who is responsible for
orienting, training, counseling, and appraising staff.

“Public employer” means the State of New Jersey and any county, mu-
nicipality, school district, or other political subdivision thereof, and any
agency, authority, or instrumentality of the foregoing.

b. (1) The commission shall develop a uniform domestic violence poli-
cy, which all public employers shall adopt and distribute to their employ-
ees, regardless of whether a public employer is subject to the provisions of
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Title 11A, Civil Service, of the New Jersey Statutes. A public employer
may modify the uniform domestic violence policy to suit any unique needs
of the public employer; provided, however, that the public employer’s do-
mestic violence policy shall not conflict with the provisions of paragraph
(2) of this subsection. The commission shall review the uniform domestic
violence policy periodically and shall require modification of the uniform
domestic violence policy from time to time, as need may require.

(2) The commission shall provide that the uniform domestic violence
policy, developed pursuant to this section, includes:

(a) a declaration encouraging employees who are victims of domestic
violence to contact their human resources officer and seek assistance;

(b) a confidential method for employees to report domestic violence
incidents to human resources officers;

(c) a confidentiality policy to which human resources officers receiv-
ing reports of domestic violence must adhere, unless a domestic violence
incident poses an emergent danger to employees and the involvement of
law enforcement is necessary;

(d) a listing of available State and local resources, support services,
treatment options, advocacy and legal services, medical and counseling
services, and law enforcement assistance services for domestic violence
victims;

(e) a requirement that an employee’s records pertaining to a domestic
violence incident or domestic violence counseling be kept separate from the
employee’s other personnel records;

(f) an explanation of the requirements of the "New Jersey Security and
Financial Empowerment Act," P.L.2013, ¢.82 (C.34:11C-1 et seq.); and

(g) a requirement for the public employer to develop a plan to identify,
respond to, and correct employee performance issues that may be caused by
a domestic violence incident.

(3) In the development of the uniform domestic violence policy, the
commission shall ensure consultation with human resources officers, law
enforcement personnel, prosecutors, social workers, and other persons
trained in counseling, crisis intervention, or in the treatment of domestic
violence victims.

c. The commission and the Division of Local Government Services in
the Department of Community Affairs shall distribute the uniform domestic
violence policy, and any modifications thereto, to public employers. The
Director of the Division of Local Government Services shall release Local
Finance Notices setting forth any changes to the uniform domestic violence
policy, as changes occur.
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2. This act shall take effect immediately.

Approved January 8, 2018.

CHAPTER 273

AN ACT concerning eligibility for emergency assistance and amending
P.L.1997,c.14.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 8 of PL.1997, c.14 (C.44:10-51) is amended to read as fol-
lows:

C.44:10-51 Provision of emergency assistance.

8. a. Emergency assistance shall be provided only to recipients of Work
First New Jersey and persons receiving Supplemental Security Income pur-
suant to P.L.1973, c.256 (C.44:7-85 et seq.) in emergent situations. The
standards for eligibility shall be established by the commissioner by regula-
tion, except that emergency assistance shall be granted to an individual or
family in which the individual or family is in a state of homelessness or
imminent homelessness that, according to a signed attestation by the appli-
cant, is the result of imminent or demonstrated domestic violence that may
imperil the health and safety of the individual or family. Emergency assis-
tance shall be provided for up to 12 cumulative months; except that:

(1) the commissioner may provide for an extension of emergency as-
sistance for up to six additional months to a family with dependent chil-
dren, if the commissioner determines that a case of extreme hardship exists.
The commissioner shall review each such case on a monthly basis during
the six-month period and shall continue the emergency assistance only if
the commissioner determines, based upon the monthly review, that the ex-
treme hardship continues to exist. If the extreme hardship continues to ex-
ist at the end of the six-month period, the commissioner may provide an
additional six months of emergency assistance to no more than 10% of
those families with dependent children which are receiving temporary rent-
al assistance under the emergency assistance component of the program,
based upon the most current data available; and
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(2) the commissioner may provide for an extension of emergency as-
sistance for up to six additional months to no more than 10% of single
adults and couples without dependent children who are receiving temporary
rental assistance under the emergency assistance component of the pro-
gram, if the commissioner determines that a case of extreme hardship ex-
ists. The commissioner shall review each such case on a monthly basis dur-
ing the six-month period and shall continue the emergency assistance only
if the commissioner determines, based upon the monthly review, that the
extreme hardship continues to exist.

Any form of emergency assistance provided pursuant to this section
shall count toward the maximum period of emergency assistance allowed.

b. A person receiving emergency assistance shall contribute from the
person's income toward the payment of all emergency shelter arrangements,
including temporary housing and temporary rental assistance, in accordance
with regulations adopted by the commissioner. As a condition of receipt of
emergency assistance, a person shall be required to take all reasonable steps
to end the person's dependency on emergency assistance and take all other
actions required by the commissioner.

¢. The commissioner shall adopt regulations to establish classifica-
tions for hotel or motel per diem rates in accordance with the level of en-
hanced services provided at a participating hotel or motel.

d. The provisions of this section shall apply to a person who receives
general public assistance pursuant to P.L..1947, c.156 (C.44:8-107 et seq.)
after the effective date of this act and is subsequently transferred directly
into the Work First New Jersey program.

2. This act shall take effect immediately.

Approved January 8, 2018.

CHAPTER 274

AN ACT concerning harassment, intimidation, and bullying in school set-
tings and supplementing P.L.2002, ¢.83 (C.18A:37-13 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey.
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C.18A:37-16.1 Immunity for reporting harassment, intimidation, or bullying at cer-
tain private schools.

1. In the event that the State Board of Education requires approved
private schools for students with disabilities to develop, adopt, and imple-
ment a policy prohibiting harassment, intimidation, or bullying on school
grounds, a member of a board of directors or an employee of an approved
private school for students with disabilities who promptly reports an inci-
dent of harassment, intimidation, or bullying to the appropriate school offi-
cial designated by the school’s policy or to any school administrator, and
who makes this report in compliance with the procedures in the school’s
policy, is immune from a cause of action for damages arising from any fail-
ure to remedy the reported incident.

2. This act shall take effect immediately.

Approved January 8, 2018.

CHAPTER 275

AN ACT concerning smart growth, storm resiliency, and environmental sus-
tainability and amending P.L..1975, ¢.291.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 19 of PL.1975, ¢.291 (C.40:55D-28) is amended to read as
follows:

C.40:55D-28 Preparation; contents; modification.

19. Preparation; contents; modification.

a. The planning board may prepare and, after public hearing, adopt or
amend a master plan or component parts thereof, to guide the use of lands
within the municipality in a manner which protects public health and safety
and promotes the general welfare.

b. The master plan shall generally comprise a report or statement and
land use and development proposals, with maps, diagrams and text, pre-
senting, at least the following elements (1) and (2) and, where appropriate,
the following elements (3) through (16):

(1) A statement of objectives, principles, assumptions, policies and
standards upon which the constituent proposals for the physical, economic
and social development of the municipality are based,
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(2) Aland use plan element

(a) taking into account and stating its relationship to the statement pro-
vided for in paragraph (1) hereof, and other master plan elements provided
for in paragraphs (3) through (14) hereof and natural conditions, including,
but not necessarily limited to, topography, soil conditions, water supply,
drainage, flood plain areas, marshes, and woodlands;

(b) showing the existing and proposed location, extent and intensity of
development of land to be used in the future for varying types of residential,
commercial, industrial, agricultural, recreational, open space, educational
and other public and private purposes or combination of purposes including
any provisions for cluster development; and stating the relationship thereof
to the existing and any proposed zone plan and zoning ordinance;

(c) showing the existing and proposed location of any airports and the
boundaries of any airport safety zones delineated pursuant to the "Air Safe-
ty and Zoning Act of 1983," P.L.1983, ¢.260 (C.6:1-80 et al.);

(d) including a statement of the standards of population density and
development intensity recommended for the municipality;

(e) showing the existing and proposed location of military facilities
and incorporating strategies to minimize undue encroachment upon, and
conflicts with, military facilities, including but not limited to: limiting
heights of buildings and structures nearby flight paths or sight lines of air-
craft; buffering residential areas from noise associated with a military fa-
cility; and allowing for the potential expansion of military facilities; and

(f) including, for any land use element adopted after the effective date
of P.L.2017, ¢.275, a statement of strategy concerning:

(i) smart growth which, in part, shall consider potential locations for
the installation of electric vehicle charging stations,

(ii) storm resiliency with respect to energy supply, flood-prone areas,
and environmental infrastructure, and

(iii)environmental sustainability;

(3) A housing plan element pursuant to section 10 of P.L.1985, ¢.222
(C.52:27D-310), including, but not limited to, residential standards and
proposals for the construction and improvement of housing;

(4) A circulation plan element showing the location and types of facili-
ties for all modes of transportation required for the efficient movement of
people and goods into, about, and through the municipality, taking into ac-
count the functional highway classification system of the Federal Highway
Administration and the types, locations, conditions and availability of exist-
ing and proposed transportation facilities, including air, water, road and rail,
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(5) A utility service plan element analyzing the need for and showing
the future general location of water supply and distribution facilities, drain-
age and flood control facilities, sewerage and waste treatment, solid waste
disposal and provision for other related utilities, and including any storm
water management plan required pursuant to the provisions of P.L.1981,
¢.32 (C.40:55D-93 et al.). If a municipality prepares a utility service plan
element as a condition for adopting a development transfer ordinance pur-
suant to subsection c. of section 4 of P.L.2004, ¢.2 (C.40:55D-140), the plan
element shall address the provision of utilities in the receiving zone as pro-
vided thereunder;

(6) A community facilities plan element showing the existing and pro-
posed location and type of educational or cultural facilities, historic sites,
libraries, hospitals, firehouses, police stations and other related facilities,
including their relation to the surrounding areas;

(7) A recreation plan element showing a comprehensive system of are-
as and public sites for recreation;

(8) A conservation plan element providing for the preservation, con-
servation, and utilization of natural resources, including, to the extent ap-
propriate, energy, open space, water supply, forests, soil, marshes, wetlands,
harbors, rivers and other waters, fisheries, endangered or threatened species
wildlife and other resources, and which systemically analyzes the impact of
each other component and element of the master plan on the present and
future preservation, conservation and utilization of those resources;

(9) An economic plan element considering all aspects of economic de-
velopment and sustained economic vitality, including (a) a comparison of
the types of employment expected to be provided by the economic devel-
opment to be promoted with the characteristics of the labor pool resident in
the municipality and nearby areas and (b) an analysis of the stability and
diversity of the economic development to be promoted;

(10) An historic preservation plan element: (a) indicating the location
and significance of historic sites and historic districts; (b) identifying the
standards used to assess worthiness for historic site or district identifica-
tion; and (c) analyzing the impact of each component and element of the
master plan on the preservation of historic sites and districts;

(11) Appendices or separate reports containing the technical founda-
tion for the master plan and its constituent elements;

(12) A recycling plan element which incorporates the State Recycling
Plan goals, including provisions for the collection, disposition and recy-
cling of recyclable materials designated in the municipal recycling ordi-
nance, and for the collection, disposition and recycling of recyclable mate-



1870 CHAPTER 275, LAWS OF 2017

rials within any development proposal for the construction of 50 or more
units of single-family residential housing or 25 or more units of multi-
family residential housing and any commercial or industrial development
proposal for the utilization of 1,000 square feet or more of land;

(13) A farmland preservation plan element, which shall include: an
inventory of farm properties and a map illustrating significant areas of agri-
cultural land; a statement showing that municipal ordinances support and
promote agriculture as a business; and a plan for preserving as much farm-
land as possible in the short term by leveraging moneys made available by
PL.1999, ¢.152 (C.13:8C-1 et al.) through a variety of mechanisms includ-
ing, but not limited to, utilizing option agreements, installment purchases,
and encouraging donations of permanent development easements;

(14) A development transfer plan element which sets forth the public
purposes, the locations of sending and receiving zones and the technical
details of a development transfer program based on the provisions of sec-
tion 5 of P.L.2004, c.2 (C.40:55D-141);

(15) An educational facilities plan element which incorporates the pur-
poses and goals of the "long-range facilities plan" required to be submitted
to the Commissioner of Education by a school district pursuant to section 4
of P.L.2000, ¢.72 (C.18A:7G-4), and

(16) A green buildings and environmental sustainability plan element,
which shall provide for, encourage, and promote the efficient use of natural
resources and the installation and usage of renewable energy systems; con-
sider the impact of buildings on the local, regional and global environment;
allow ecosystems to function naturally; conserve and reuse water; treat
storm water on-site; and optimize climatic conditions through site orienta-
tion and design.

c. The master plan and its plan elements may be divided into subplans
and subplan elements projected according to periods of time or staging se-
quences.

d. The master plan shall include a specific policy statement indicating
the relationship of the proposed development of the municipality, as devel-
oped in the master plan to (1) the master plans of contiguous municipalities,
(2) the master plan of the county in which the municipality is located, (3)
the State Development and Redevelopment Plan adopted pursuant to the
"State Planning Act," sections 1 through 12 of P.L.1985, ¢.398 (C.52:18A-
196 et seq.) and (4) the district solid waste management plan required pur-
suant to the provisions of the "Solid Waste Management Act," P.1..1970,
¢.39 (C.13:1E-1 et seq.) of the county in which the municipality is located.
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In the case of a municipality situated within the Highlands Region, as
defined in section 3 of P.L.2004, c.120 (C.13:20-3), the master plan shall
include a specific policy statement indicating the relationship of the pro-
posed development of the municipality, as developed in the master plan, to
the Highlands regional master plan adopted pursuant to section 8 of
P.L.2004, c.120 (C.13:20-8).

2. This act shall take effect immediately.

Approved January 8§, 2018.

CHAPTER 276

AN ACT providing an exemption from the sales and use tax for sales of
breast pumps, breast pump collection and storage supplies, and certain
services to maintain and repair breast pumps, supplementing P.L.1966,
c.30 (C.54:32B-1 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.54:32B-8.63 Tax exemption for certain breast pump supplies, repairs; definitions.

1. a. Receipts from sales of a breast pump, repair and replace-
ment parts therefor, and breast pump collection and storage sup-
plies to an individual purchaser for home use are exempt from the
tax imposed under the “Sales and Use Tax Act,” P.L.1966, c.30
(C.54:32B-1 et seq.).

b. Receipts from charges for installing repair and replacement parts in,
maintaining, servicing, or repairing a breast pump that is exempt from tax
pursuant to subsection a. of this section are exempt from the tax imposed
under the “Sales and Use Tax Act,” P.L.1966, ¢.30 (C.54:32B-1 et seq.).

c. Receipts from sales of a breast pump kit to an individual purchaser
for home use are exempt from the tax imposed under the “Sales and Use
Tax Act,” P.L.1966, c.30 (C.54:32B-1 et seq.), if the breast pump kit is
comprised entirely of a breast pump and breast pump collection and storage
supplies, or is comprised entirely of breast pump collection and storage
supplies, that are exempt from tax pursuant to subsection a. of this section.
If the breast pump kit is comprised of a breast pump, breast pump collec-
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tion and storage supplies, and other taxable items of tangible personal prop-
erty, or is comprised of breast pump collection and storage supplies and
other taxable items of tangible personal property, the receipts from the sale
of the breast pump kit are subject to tax unless the sales price of the other
taxable items of tangible personal property packaged and sold with the
breast pump kit at the time of sale is 10% or less of the total sales price of
the breast pump kit.

d. For purposes of this section:

“Breast pump” means an electrically or manually controlled pump de-
vice used to express milk from a human breast during lactation. “Breast
pump” includes the electrically or manually controlled pump device and
any AC adapter or other external power supply unit packaged and sold with
the pump device at the time of sale to power the pump device.

“Breast pump collection and storage supplies” means items of tangible
personal property used in conjunction with a breast pump to collect milk
expressed from a human breast and to store collected milk until it is ready
for consumption. “Breast pump collection and storage supplies” include,
but are not limited to: breast shields and breast shield connectors; breast
pump tubes and tubing adapters; breast pump valves and membranes; back-
flow protectors and backflow protector adaptors; bottles and bottle caps
specific to the operation of the breast pump; breast milk storage bags; and
related items sold as part of a breast pump kit pre-packaged by the breast
pump manufacturer. “Breast pump collection and storage supplies” does
not include: bottles and bottle caps not specific to the operation of the
breast pump; breast pump travel bags and other similar carrying accesso-
ries, including ice packs, labels, and other similar products, unless sold as
part of a breast pump kit pre-packed by the breast pump manufacturer;
breast pump cleaning supplies, unless sold as part of a breast pump kit pre-
packaged by the breast pump manufacturer; nursing bras, bra pads, breast
shells, and other similar products; and creams, ointments, and other similar
products that relieve breastfeeding-related symptoms or conditions of the
breasts or nipples.

“Breast pump kit” means a pre-packaged set that contains one or more
of the following items: a breast pump; breast pump collection and storage
supplies; and other taxable items of tangible personal property that may be
useful to initiate, support, or sustain breast-feeding using a breast pump
during lactation.

2. This act shall take effect immediately; provided, however, that sec-
tion 1 shall apply to receipts received from all sales made and services ren-



CHAPTER 277, LAWS OF 2017 1873

dered on or after the first day of the fourth month next following the date of
enactment.

Approved January 8, 2018.

CHAPTER 277

AN ACT concerning transparency in the investment of State-administered
pension funds, supplementing P.L.1968, c¢.23 (C.43:3C-1 et seq.), and
amending P.L..1950, ¢.270.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.43:3C-26 Adoption of uniform method to conduct, report regular stress test anal-
yses of State-administered retirement systems.

1. a. The boards of trustees of the Teachers’ Pension and Annuity
Fund, established pursuant to N.J.S.18A:66-1 et seq., the Judicial Retire-
ment System, established pursuant to P.L.1973, c.140 (C.43:6A-1 et seq.),
the Public Employees’ Retirement System, established pursuant to
P.L.1954, c.84 (C.43:15A-1 et seq.), the Police and Firemen’s Retirement
System, established pursuant to P.L.1944, ¢.255 (C.43:16A-1 et seq.), and
the State Police Retirement System, established pursuant to P.L..1965, ¢.89
(C.53:5A-1 et seq.), shall adopt a uniform method to conduct and report
regular stress test analyses of these State-administered retirement systems.
The uniform method adopted by the boards of trustees shall be a method
recommended by an organization of actuaries in accordance with generally
accepted and nationally recognized actuarial standards, and approved by a
majority of the actuaries of the foregoing State-administered retirement sys-
tems. The stress test analyses shall provide a forward-looking projection,
which considers the effects of long-term conditions and patterns of behav-
ior of the investment market, to assess how well the investments of each
State-administered retirement system are likely to perform in periods when
market returns are significantly above or below baseline assumed returns.
The stress test analyses shall include past investment performance data for
each of the foregoing State-administered retirement systems for a minimum
period of 25 years, including investment returns, both gross and net of fees,
and returns by asset class.
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b. The Division of Pensions and Benefits shall post, on its Internet
website and in the same location as other reports and analyses produced by
the division, the stress test analyses required pursuant to this section.

2. Section 13 of P.L.1950, c.270 (C.52:18A-91) is amended to read as
follows:

C.52:18A-91 Powers and duties of State Investment Council.

13. a. The State Investment Council shall consult with the Director of
the Division of Investment from time to time with respect to the work of
the division. Tt shall have access to all files and records of the division and
may require any officer or employee therein to provide such information as
it may deem necessary in the performance of its functions. The council
shall have authority to inspect and audit the respective accounts and funds
administered through the Division of Investment. It shall formulate and
establish, and may from time to time amend, modify or repeal, such poli-
cies as it may deem necessary or proper, which shall govern the methods,
practices or procedures for investment, reinvestment, purchase, sale or ex-
change transactions to be followed by the Director of the Division of In-
vestment established hereunder, except that the provisions of this subsec-
tion shall not apply to the operations account of Common Pension Fund L
established pursuant to section 6 of P.L.2017, ¢.98 (C.5:9-22.10). Notwith-
standing any provision of the “Administrative Procedure Act,” P.L.1968,
c.410 (C.52:14B-1 et seq.) to the contrary, the council may adopt, immedi-
ately upon filing with the Office of Administrative Law such policies and
regulations relating to the investment account, established pursuant to sec-
tion 6 of P.L.2017, c.98 (C.5:9-22.10), as are necessary to implement that
section, which regulations shall be effective for a period not to exceed 12
months following adoption, and may thereafter be amended, adopted, or
readopted by the council in accordance with the requirements of the “Ad-
ministrative Procedure Act,” P.L.1968, ¢.410 (C.52:14B-1 et seq.).

b. On or before January first of each year, and at such other times as it
may deem in the public interest, the council shall report to the Governor,
the Legislature, and the State Treasurer with respect to its work and the
work of the Division of Investment. In addition to the reports specified
above and in section 14 of P.L.1950, ¢.270 (C.52:18A-92), the council shall
issue a report by March 1 of each year on the investment activities for the
prior State fiscal year, which shall include a summary of the current in-
vestment policies and strategies of the council and those in effect during the
prior State fiscal year, a detailed summary for each financial product of the
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amount invested, performance benchmarks, and actual performance during
the State fiscal year. The report shall be submitted to the Governor, the
Legislature, and the State Treasurer, and shall be made available to the pub-
lic through the official Internet site of the State. In addition, the council
shall issue a report listing, in the aggregate and segregated by asset class,
the investment returns achieved by the State-administered retirement sys-
tem funds under the council’s supervision by external managers. As part of
any contract between the council and an external manager for the invest-
ment of State-administered retirement system funds executed after the ef-
fective date of P.L.2017, ¢.277, the council shall require the external man-
ager to disclose the rate and amount of fees charged by the external manag-
er, including performance-based earnings and carried interest. The council
shall include such rate and fees in the council’s report and shall submit the
report to the boards of trustees of each State-administered retirement sys-
tem mentioned in the report and to the Division of Pensions and Benefits,
which shall post the report on its Internet website in the same location as
other reports and analyses produced by the division.

¢. The council shall hold a meeting each year that shall be open to the
public, and shall accept comments from the public at such meeting. The
matters that shall be open to discussion and public comment during this
annual meeting shall include the investment policies and strategies of the
council, the investment activities of the council, the financial disclosure
statements filed by council members, and the certification of contributions
filed by external managers, as well as other appropriate matters concerning
the operations, activities and reports of the council.

d. An external manager shall be required to file a certification before
being retained, and annually thereafter, that discloses the political contribu-
tions made, during the 12 months preceding the certification, by the man-
ager or the manager's firm, or a political committee in which the manager
or firm was active. The certification shall specify the political contributions
made to candidates for elective public office in this State and any political
committee established for the support of such candidates, and contributions
made for the transition and inaugural expenses of any candidate who is
elected to public office. As used in this subsection, "contribution" and "po-
litical committee" shall have the meaning set forth in "The New Jersey
Campaign Contributions and Expenditures Reporting Act," P.L.1973, ¢.83
(C.19:44A-1 et al.). This certification shall be in addition to any other such
disclosure required by law or executive order of the Governor.
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3. This act shall take effect immediately.

Approved January 8§, 2018.

CHAPTER 278

AN ACT concerning the Special Supplemental Nutrition Program for Wom-
en, Infants, and Children and supplementing Title 26 of the Revised
Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.26:1A-36.3d Farmers market vendor to participate in WIC.

1. The WIC Services Unit in the Department of Health shall authorize
a farmers market vendor to participate as a vendor for the federal Special
Supplemental Nutrition Program for Women, Infants, and Children if the
vendor is authorized to participate as a farmers market in the federal Sup-
plemental Nutrition Assistance Program and has not been deficient in its
participation as specified by State and federal law and regulation.

The WIC Services Unit shall grant the authorization immediately upon
receipt of documentation that the vendor is an authorized farmers market
participant in the federal Supplemental Nutrition Assistance Program and
shall not require any further documentation from the farmers market.

The WIC Services Unit shall not issue the authorization where doing so
would be contrary to federal regulations or would jeopardize federal finan-
cial participation.

C.26:1A-36.3¢ Rules, regulations.
2. The Commissioner of Health may adopt rules and regulations, pur-

suant to the "Administrative Procedure Act," P.L.1968, ¢.410 (C.52:14B-1
et seq.), in order to effectuate the purposes of this act.

3. This act shall take effect immediately.

Approved January 8, 2018.
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CHAPTER 279

AN ACT providing for the issuance of “Equality” license plates and sup-
plementing chapter 3 of Title 39 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.39:3-27.150 “Equality” license plates.

1. a. Upon proper application, the Chief Administrator of the New Jer-
sey Motor Vehicle Commission shall issue “Equality” license plates for any
motor vehicle owned or leased and registered in this State. In addition to
the registration number and other markings or identification otherwise pre-
scribed by law, the license plate shall display the Garden State Equality,
LLC (“Garden State Equality”) emblem, consisting of: an image of a sil-
houette of the mathematical equivalency sign in the background and the
shape of the State of New Jersey in a circle in the foreground. The chief
administrator shall select the design and color scheme, in consultation with
Garden State Equality. The “Equality” license plates shall be subject to the
provisions of chapter 3 of Title 39 of the Revised Statutes, except as here-
inafter otherwise specifically provided.

b. Application for issuance of an “Equality” license plate shall be
made to the chief administrator on forms and in a manner prescribed by the
chief administrator. In order to be deemed complete, an application shall be
accompanied by a fee of $50, payable to the New Jersey Motor Vehicle
Commission, which shall be in addition to the fees otherwise prescribed by
law for the registration of a motor vehicle. The chief administrator shall
collect annually, subsequent to the year of issuance of the “Equality” li-
cense plates, a $10 fee for the license plates in addition to the fees other-
wise prescribed by law for the registration of a motor vehicle. The addi-
tional fees required by this subsection shall be deposited in the “Equality
License Plate Fund” created pursuant to subsection c. of this section.

c. There is created in the Department of the Treasury a special non-
lapsing fund to be known as the “Equality License Plate Fund.” There shall
be deposited in the fund the amount collected from all license plate fees
collected pursuant to subsection b. of this section, less the amounts neces-
sary to reimburse the commission for administrative costs pursuant to sub-
section d. of this section. Monies deposited in the fund shall be appropriat-
ed annually to Garden State Equality and shall be used to support lesbian,
gay, bisexual, and transgender advocacy and educational programs in the
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State. Monies deposited in the fund shall be held in interest-bearing ac-
counts in public depositories as defined pursuant to section 1 of P.L.1970,
¢.236 (C.17:9-41), and may be invested or reinvested in securities approved
by the State Treasurer. Interest or other income earned on monies deposited
into the fund, and any monies which may be appropriated or otherwise be-
come available for the purposes of the fund, shall be credited to and depos-
ited in the fund for use as set forth in P.L.2017, ¢.279 (C.39:3-27.150 et
seq.).

d. Prior to the deposit of the additional fees collected pursuant to sub-
section b. of this section into the "Equality License Plate Fund," amounts
thereof as are necessary shall be used to reimburse the commission for all
costs reasonably and actually incurred, as stipulated by the chief adminis-
trator, for:

(1) designing, producing, issuing, renewing, and publicizing the avail-
ability of the “Equality” license plates; and

(2) any computer programming changes that may be initially necessary
to implement the “Equality” license plate program in an amount not to ex-
ceed $150,000.

The chief administrator shall annually certify to the State Treasurer the
average cost per license plate incurred in the immediately preceding year
by the commission in producing, issuing, renewing, and publicizing the
availability of the “Equality” license plates. The annual certification of the
average cost per license plate shall be approved by the Joint Budget Over-
sight Committee, or its successor.

In the event that the average cost per license plate as certified by the
chief administrator and approved by the Joint Budget Oversight Commit-
tee, or its successor, is greater than the $50 application fee established in
subsection b. of this section in two consecutive fiscal years, the chief ad-
ministrator may discontinue the issuance of “Equality” license plates.

e. The chief administrator shall notify eligible motorists of the oppor-
tunity to obtain “Equality” license plates by publicizing the availability of
the license plates on the commission’s website. Garden State Equality, and
any other individual or entity designated by the organization, may publicize
the availability of the “Equality” license plates in any manner that the or-
ganization deems appropriate.

f. The chief administrator and Garden State Equality shall develop
and enter into a memorandum of agreement setting forth the procedures to
be followed in carrying out their respective responsibilities under P.L.2017,
€.279 (C.39:3-27.150 et seq.).
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g. The Executive Director of Garden State Equality shall appoint a
representative who shall act as a liaison between Garden State Equality and
the commission. The liaison shall represent Garden State Equality in any
and all communications with the commission regarding the “Equality” li-
cense plates established by P.L.2017, ¢.279 (C.39:3-27.150 et seq.).

C.39:3-27.151 Requirements for issuance of “Equality” license plates.

2. a. State or public funds shall not be used by the commission for the
initial cost of:

(1) designing, producing, issuing, and publicizing the availability of
“Equality” license plates; or

(2) any computer programming changes which may be necessary to
implement the “Equality” license plate program established by P.L.2017,
€.279 (C.39:3-27.150 et seq.).

b. Garden State Equality, or the individual or entity designated by
Garden State Equality, shall contribute non-public monies in an amount to
be determined by the chief administrator, not to exceed a total of $25,000,
to be used to offset the initial costs incurred by the commission for design-
ing, producing, issuing, and publicizing the availability of “Equality” li-
cense plates, and any computer programming which may be necessary to
implement the program. Concerned organizations and individual donors
may contribute monies to Garden State Equality to be used to offset the
initial costs incurred by the commission for the “Equality” license plates
authorized by P.L..2017, ¢.279 (C.39:3-27.150 et seq.). Any amount remain-
ing after the payment of the initial cost shall be deposited in the “Equality
License Plate Fund” established pursuant to subsection c. of section 1 of
P.L.2017, ¢.279 (C.39:3-27.150).

¢. The commission shall not begin designing, producing, issuing, or
publicizing the availability of “Equality” license plates, or making any nec-
essary programming changes, until the following requirements have been
met:

(1) Garden State Equality, or the individual or entity designated by
Garden State Equality, has provided the commission with the money neces-
sary, as determined by the chief administrator pursuant to subsection b. of
this section, to offset the initial costs incurred by the commission in estab-
lishing the “Equality” license plate program; and

(2) The liaison appointed by Garden State Equality pursuant to subsec-
tion g. of section 1 of P.L.2017, ¢.279 (C.39:3-27.150) has provided the
commission with not less than 500 completed applications for “Equality”
license plates. These applications shall constitute the initial order for
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“Equality” license plates and shall be accompanied by a fee representing
the total cost of the initial order. The fee shall be determined by multiplying
the number of sets of license plates being ordered by the applicable initial
fee for each set of license plates as set forth in subsection b. of section 1 of
P.L.2017, ¢.279 (C.39:3-27.150).

3. This act shall take effect immediately, but shall remain inoperative
until the first day of the 13th month following the date on which the condi-
tions set forth in paragraphs (1) and (2) of subsection c. of section 2 of this
act have been satisfied. The chief administrator may take anticipatory acts
in advance of that date as may be necessary for the timely implementation
of this act. This act shall expire if the conditions set forth in paragraphs (1)
and (2) of subsection c. of section 2 of this act are not satisfied by the last
day of the 12th month following enactment.

Approved January 8, 2018.

CHAPTER 280

AN ACT concerning oaths and amending P.L..1982, ¢.221.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey.

1. Section 1 of PL.1982, c.221 (C.41:2-3.2) is amended to read as
follows:

C.41:2-3.2 State detectives, investigators, certain, administration of oaths.

1. State detectives and investigators assigned to the Division of Crim-
inal Justice or the Division of State Police may administer oaths, if the
oaths are administered only in relation to a matter involving a violation or
an attempted violation of the criminal laws of this State.

2. This act shall take effect immediately.

Approved January §, 2018.
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CHAPTER 281

AN ACT concerning the licensing and supervision of radiologist assistants,
amending P.L.1981, ¢.295 and supplementing chapter 9 of Title 45 of the
Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 3 of P.L.1981, c.295 (C.26:2D-26) is amended to read as
follows:

C.26:2D-26 Definitions.

3. Asused in this act:

a. "Board" means the Radiologic Technology Board of Examiners
created pursuant to section 5 of P.L.1981, ¢.295 (C.26:2D-28).

b. "License" means a certificate issued by the board authorizing the li-
censee to use equipment emitting ionizing radiation on human beings for diag-
nostic or therapeutic purposes in accordance with the provisions of this act.

c. "Chest x-ray technologist" means a person, other than a licensed
practitioner, whose practice of radiologic technology is limited to the chest
area for diagnostic purposes only.

d. "Commissioner" means the Commissioner of Environmental Protec-
tion.

e. '"Dental x-ray technologist" means a person, other than a licensed
practitioner, whose practice of radiologic technology is limited to intraoral
radiography for diagnostic purposes only.

f.  "Health physicist" means a person who is certified by the American
Board of Health Physics or the American Board of Radiology in radiation
physics.

g. "Licensed practitioner" means a person licensed or otherwise au-
thorized by law to practice medicine, dentistry, dental hygiene, podiatric
medicine, osteopathy or chiropractic.

h. "Radiation therapy technologist" means a person, other than a li-
censed practitioner, whose application of radiation on human beings is for
therapeutic purposes.

i. "Diagnostic x-ray technologist" means a person, other than a li-
censed practitioner, whose application of radiation on human beings is for
diagnostic purposes.

j.  "Radiologic technologist" means any person who is licensed pursu-
ant to this act.
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k. "Radiologic technology" means the use of equipment emitting ion-
izing radiation on human beings for diagnostic or therapeutic purposes un-
der the supervision of a licensed practitioner.

. "Podiatric x-ray technologist" means a person, other than a licensed
practitioner, whose practice of radiologic technology is limited to the opera-
tion of x-ray machines as used by podiatrists on the lower leg, foot and an-
kle area for diagnostic purposes only.

m. "Orthopedic x-ray technologist" means a person, other than a li-
censed practitioner, whose practice of radiologic technology is limited to
the spine and extremities for diagnostic purposes only.

n. "Urologic x-ray technologist" means a person, other than a licensed
practitioner, whose practice of radiologic technology is limited to the ab-
domen and pelvic area for diagnostic purposes only.

0. “Radiologist” means a licensed practitioner specializing in radiolo-
gy certified by the American Board of Radiology, the American Osteo-
pathic Board of Radiology or other national radiologic certifying body ap-
proved by the board.

p. “Radiologist assistant” means a person, other than a licensed practi-
tioner, who is a licensed radiologic technologist, is certified and registered
with a national radiologic certifying body approved by the board, and is
credentialed to provide primary advanced-level radiology health care under
the supervision of a licensed radiologist.

2. Section 4 of P.L.1981, ¢.295 (C.26:2D-27) is amended to read as
follows:

C.26:2D-27 X-ray technologist licenses.

4. a. Except as hereinafter provided, no person other than a licensed
practitioner or the holder of a license as provided in this act shall use x-rays
on a human being.

b. A person holding a license as a diagnostic x-ray technologist may
use the title "licensed radiologic technologist” or the letters (LRT) (R) after
his name. No other person shall be entitled to use the title or letters, or any
other title or letters after his name that indicate or imply that he is a li-
censed diagnostic x-ray technologist; nor may any person hold himself out
in any way, whether orally or in writing, expressly or by implication, as a
licensed diagnostic technologist.

c. A person holding a limited license as a chest x-ray technologist
may use the title "licensed chest x-ray technologist" or the letters (LRT) (C)
after his name. No other person shall be entitled to use the title or letters, or
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any other title or letters after his name that indicate or imply that he is a
licensed chest x-ray technologist; nor may any person hold himself out in
any way, whether orally or in writing, expressly or by implication, as a li-
censed chest x-ray technologist.

d. A person holding a limited license as a dental x-ray technologist
may use the title "licensed dental x-ray technologist" or the letters (LRT)
(D) after his name. No other person shall be entitled to use the title or let-
ters, or any other title or letters after his name that indicate or imply that he
is a licensed dental x-ray technologist; nor may any person hold himself out
in any way, whether orally or in writing, expressly or by implication, as a
licensed dental x-ray technologist.

e. A person holding a license as a radiation therapy technologist may
use the title "licensed therapy technologist" or (LRT) (T) after his name. No
other person shall be entitled to use the title or letters, or any other title or
letters after his name that indicate or imply that he is a licensed therapy tech-
nologist; nor may any person hold himself out in any way, whether orally or
in writing, expressly or by implication, as a licensed therapy technologist.

f. A person holding a license as provided by this act shall use medical
equipment emitting ionizing radiation on human beings only for diagnostic
or therapeutic purposes on a case by case basis at the specific direction of a
licensed practitioner, and only if the application of the equipment is limited
in a manner hereinafter specified.

g. Nothing in the provisions of this act relating to radiologic technol-
ogists shall be construed to limit, enlarge or affect, in any respect, the prac-
tice of their respective professions by duly licensed practitioners.

h. The requirement of a license shall not apply to a hospital resident
specializing in radiology, who is not a licensed practitioner in the State of
New Jersey, or a student enrolled in and attending a school or college of
medicine, osteopathy, podiatric medicine, dentistry, dental hygiene, dental
assistance, chiropractic or radiologic technology, who applies radiation to a
human being while under the direct supervision of a licensed practitioner.

i. A person holding a license as a diagnostic x-ray technologist and a
license as a radiation therapy technologist may use the letters (LRT) (R) (T)

_after his name.

j. A person holding a limited license as a podiatric x-ray technologist
may use the title "licensed podiatric x-ray technologist" or the letters (LRT)
(P) after his name. No other person shall be entitled to use the title or let-
ters, or any other title or letters after his name that indicate or imply that he
is a licensed podiatric x-ray technologist; nor may any person hold himself
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out in any way, whether orally or in writing, expressly or by implication, as
a licensed podiatric x-ray technologist.

k. A person holding a limited license as an orthopedic x-ray technolo-
gist may use the title "licensed orthopedic x-ray technologist" or the letters
(LRT) (O) after his name. No other person shall be entitled to use the title
or letters, or any other title or letters after his name that indicate or imply
that he is a licensed orthopedic x-ray technologist; nor may any person hold
himself out in any way, whether orally or in writing, expressly or by impli-
cation, as a licensed orthopedic x-ray technologist.

1. A person holding a limited license as a urologic x-ray technologist
may use the title "licensed urologic x-ray technologist" or the letters (LRT)
(U) after his name. No other person shall be entitled to use the title or let-
ters, or any other title or letters after his name that indicate or imply that he
is a licensed urologic x-ray technologist; nor may any person hold himself
out in any way, whether orally or in writing, expressly or by implication, as
a licensed urologic x-ray technologist.

m. A person holding a limited license as a radiologist assistant may
use the title “licensed radiologist assistant” or the letters (RA) after the per-
son’s name. No other person shall be entitled to use the title or letters, or
any other title or letters after the person’s name that indicate or imply that
the person is a licensed radiologist assistant; nor may any person represent
in any way, whether orally or in writing, expressly or by implication, that
such person is a licensed radiologist assistant.

3. Section 6 of P.L.1981, ¢.295 (C.26:2D-29) is amended to read as
follows:

C.26:2D-29 Qualifications.

6. a. The board shall admit to examination for licensing any applicant
who shall pay to the department a nonrefundable fee established by rule of
the commission and submit satisfactory evidence, verified by oath or affir-
mation, that the applicant:

(1) At the time of application is at least 18 years of age;

(2) Is of good moral character;

(3) Has successfully completed a four-year course of study in a sec-
ondary school approved by the State Board of Education, or passed an ap-
proved equivalency test.

b. In addition to the requirements of subsection a. hereof, any person
seeking to obtain a license in a specific area of radiologic technology shall
comply with the following requirements:
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(1) Each applicant for a license as a diagnostic x-ray technologist (LRT
(R)) shall have satisfactorily completed a 24-month course of study in radi-
ologic technology approved by the board or its equivalent, as determined by
the board.

(2) Each applicant for a license as a radiation therapy technologist
(LRT(T)) shall have satisfactorily completed a 24-month course in radiation
therapy technology approved by the board or the equivalent of such, as de-
termined by the board.

(3) Each applicant for a license as a chest x-ray technologist (LRT(C))
shall have satisfactorily completed the basic curriculum for chest radiography
as approved by the board or its equivalent, as determined by the board.

(4) Each applicant for a license as a dental x-ray technologist (LRT(D))
shall have satisfactorily completed the curriculum for dental radiography as
approved by the board or its equivalent, as determined by the board.

(5) Each applicant for a license as a podiatric x-ray technologist
(LRT(P)) shall have satisfactorily completed the basic curriculum for po-
diatric radiography as approved by the board or its equivalent, as deter-
mined by the board.

(6) Each applicant for a license as an orthopedic x-ray technologist
(LRT(O)) shall have satisfactorily completed the basic curriculum for or-
thopedic radiography as approved by the board or its equivalent, as deter-
mined by the board.

(7) Each applicant for a license as an urologic x-ray technologist
(LRT(U)) shall have satisfactorily completed the basic curriculum for uro-
logic radiography as approved by the board or its equivalent, as determined
by the board.

(8) Each applicant for a license as a radiologist assistant (RA) shall
have satisfactorily completed the basic curriculum for a radiologist assistant
as approved by the board or its equivalent, as determined by the board.

c. The board shall establish criteria and standards for programs of
diagnostic or radiation therapy and approve these programs upon a finding
that the standards and criteria have been met.

4. Section 7 of P.L.1981, ¢.295 (C.26:2D-30) is amended to read as
follows:

C.26:2D-30 Training programs.

7. a. The program of diagnostic x-ray technology shall be at least a 24-
month course or its equivalent, as determined by the board. The curriculum
for this course may follow the Commission on Accreditation of Allied



1886 CHAPTER 281, LAWS OF 2017

Health Education Programs (CAAHEP) standards; provided that the stand-
ards are not in conflict with board policies.

b. The program of radiation therapy technology shall be at least a 24-
month course of study or its equivalent, as determined by the board. The
curriculum for the course may follow the Commission on Accreditation of
Allied Health Education Programs (CAAHEP) standards; provided that the
standards are not in conflict with board policies.

¢. The board shall establish criteria and standards for programs of
chest radiography, podiatric radiography, orthopedic radiography, urologic
radiography, dental radiography, and radiologist assistants and approve the
programs upon a finding that the standards and criteria have been met.

d. An approved program of radiologic technology may be offered by a
medical or educational institution or other public or private agency or insti-
tution, and, for the purpose of providing the requisite clinical experience,
shall be affiliated with one or more hospitals that, in the opinion of the
board, are likely to provide the experience.

5. Section 12 of P.L.1981, ¢.295 (C.26:2D-35) is amended to read as
follows:

C.26:2D-35 Employment of unlicensed radiologic technologist, assistant.

a. No person shall knowingly or negligently employ as a radiologic
technologist any person who requires and does not possess a valid license
to engage in the activities of a radiologic technologist.

b. No person shall knowingly or negligently employ as a radiologist
assistant any person who requires and does not possess a valid license to
engage in the activities of a radiologist assistant.

C.45:9-2.1 Permitted duties of radiologist assistants; definitions; regulations.

6. a. Radiologist assistants may, under the supervision of a licensed
radiologist, perform delegated fluoroscopic procedures in accordance with
rules promulgated by the State Board of Medical Examiners, provided that
such practice is authorized pursuant to regulations promulgated by the Ra-
diologic Technology Board of Examiners, in the Department of Environ-
mental Protection.

b. For purposes of this section:

(1) “Delegated fluoroscopic procedures” means the use of fluoroscopic
equipment to perform any of the following procedures to the extent ap-
proved by the State Board of Medical Examiners: esophageal study; swal-
lowing function study; upper gastrointestinal study; small bowel study; bar-
ium enema lower gastrointestinal study; nasogastric/enteric and oroenter-
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ic/enteric tube placement; t-tube cholangiogram; chest fluoroscopy; hyster-
osalpingogram procedure and imaging; Antegrade Pyelogram; arthrogram,
joint injection and aspiration; cystography or voiding cystourethrography
(catheter placement); loopography; lumbar puncture with contrast; myelo-
gram; abcess, fistula, sinus tract study; paracentesis; thoracentesis; venous
access ports; tunneled and non-tunneled central venous catheters; tunneled
and non-tunneled peripherally inserted central venous catheters; and tun-
neled and non-tunneled chest and abdominal drainage catheters; and

(2) “Radiologist assistant” means a person, other than a licensed practi-
tioner, who is a licensed radiologic technologist, is certified and registered
with a national radiologic certifying body approved by the Radiologic
Technology Board of Examiners created pursuant to section 5 of P.L.1981,
c.295 (C.26:2D-28), and is credentialed to provide primary advanced-level
radiology health care under the supervision of a licensed radiologist.

c. The State Board of Medical Examiners shall promulgate regula-
tions pursuant to the “Administrative Procedure Act,” P.L.1968, ¢.410
(C.52:14B-1 et seq.) necessary to implement this section, including but not
limited to approving specific delegated fluoroscopic procedures that a radi-
ologist assistant may perform and establishing the level of supervision nec-
essary for a radiologist assistant to perform any of the approved delegated
fluoroscopic procedures.

7. This act shall take effect on the 180th day next following enact-
ment, except that the Radiologic Technology Board of Examiners and State
Board of Medical Examiners may take such anticipatory actions as may be
necessary to effectuate the provisions of this act.

Approved January &, 2018.

CHAPTER 282

AN ACT concerning tax credits for certain business headquarters located in
this State and supplementing P.L..1974, ¢.80 (C.34:1B-1 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.34:1B-256 Findings, declarations relative to tax credits for certain business head-
quarters.
1. The Legislature finds and declares that:
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a. (1) the Grow New Jersey Assistance Program (Grow Program) is the
State’s premier job creation and retention business incentive program that
offers eligible businesses creating or retaining jobs in New Jersey tax cred-
its for making certain capital investments at certain locations in the State;

(2) according to the New Jersey Economic Development Authority
(authority), the State agency that administers the Grow Program, as of the
end of July 2017, the authority approved 229 projects, amounting to more
than $4.4 billion in tax credits to be awarded after these businesses create or
retain jobs and make capital investments;

(3) the authority reports that, collectively, these eligible businesses are
to make a total capital investment of $3.85 billion, create 28,800 new full-
time jobs, retain 30,420 jobs at risk of leaving the State, and create 15,730
estimated construction jobs, having an estimated net benefit to the State of
$13.4 billion; and

(4) although the Grow Program is achieving its intended result of hav-
ing businesses locate in the commercial areas of the State’s cities and shut-
tered suburban office parks, thereby revitalizing these commercial areas, the
State has opportunities from time to time to attract corporate headquarters
that have the effect of transforming the economy of a region of the State.

b. Therefore, the Legislature determines that it is in the economic in-
terest of the residents of this State that a new, enhanced business incentive
program be created to supplement the Grow Program, where an eligible
business creating at least 30,000 new, full-time, high-paying jobs and mak-
ing a capital investment of at least $3 billion at a site in this State, be
awarded an enhanced amount of tax credits by the authority for undertaking
the construction of a corporate headquarters that has the effect of trans-
forming the economy of a region of the State.

C.34:1B-257 Definitions relative to tax credits for certain business headquarters.

2. AsusedinPL.2017,¢.282 (C.34:1B-256 et seq.):

"Affiliate" means an entity that directly or indirectly controls, is under
common control with, or is controlled by the business. Control exists in all
cases in which the entity is a member of a controlled group of corporations
as defined pursuant to section 1563 of the Internal Revenue Code (26
U.S.C. s.1563) or the entity is an organization in a group of organizations
under common control as defined pursuant to subsection (b) or (c) of sec-
tion 414 of the Internal Revenue Code (26 U.S.C. s.414). A taxpayer may
establish by clear and convincing evidence, as determined by the Director
of the Division of Taxation in the Department of the Treasury, that control
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exists in situations involving lesser percentages of ownership than required
by those statutes.

"Authority" means the New Jersey Economic Development Authority
established by section 4 of P.L.1974, ¢.80 (C.34:1B-4).

"Business" means an applicant proposing to own or lease premises in a
transformative corporate headquarters that is a corporation that is subject to
the tax imposed pursuant to section 5 of P.L..1945, ¢.162 (C.54:10A-5), sec-
tions 2 and 3 of P.L.1945, ¢.132 (C.54:18A-2 and C.54:18A-3), section 1 of
P.L.1950, ¢.231 (C.17:32-15), or N.J.S.17B:23-5. A business shall include
an affiliate of the business if that business applies for a credit based upon
any capital investment made by or full-time employees of an affiliate.

"Capital investment" in a transformative corporate headquarters means
expenses by a business or any affiliate of the business incurred after appli-
cation for:

a. site preparation and construction, repair, renovation, improvement,
equipping, or furnishing on real property or of a building, structure, facility,
or improvement to real property; and

b. obtaining and installing furnishings and machinery, apparatus, or
equipment, including but not limited to material goods subject to bonus de-
preciation under sections 168 and 179 of the federal Internal Revenue Code
(26 U.S.C. s.168 and s.179), for the operation of a business on real property
or in a building, structure, facility, or improvement to real property.

In addition to the foregoing, if a business acquires or leases a trans-
formative corporate headquarters, the capital investment made or acquired
by the seller or owner, as the case may be, if pertaining primarily to the
premises of the transformative corporate headquarters, shall be considered a
capital investment by the business and, if pertaining generally to the trans-
formative corporate headquarters being acquired or leased, shall be allocat-
ed to the premises of the transformative corporate headquarters on the basis
of the gross leasable area of the premises in relation to the total gross leasa-
ble area in the transformative corporate headquarters. The capital invest-
ment described herein may include any capital investment made or acquired
within 24 months prior to the date of application so long as the amount of
capital investment made or acquired by the business, any affiliate of the
business, or any owner after the date of application equals at least 50 per-
cent of the amount of capital investment, allocated to the premises of the
transformative corporate headquarters being acquired or leased on the basis
of the gross leasable area of the premises in relation to the total gross leasa-
ble area in the transformative corporate headquarters made or acquired pri-
or to the date of application.
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"Commitment period" means the period of time that is one and a half
times the eligibility period for each applicable phase agreement.

“Director” means the Director of the Division of Taxation in the De-
partment of the Treasury.

"Eligibility period" means the period in which a business may claim a
tax credit under the Transformative Headquarters Economic Assistance
Program for a given project phase, beginning with the tax period in which
the authority accepts certification of the business that it has met the capital
investment and employment requirements of the respective phase of the
program and extending thereafter for a term of not more than 10 years, with
the term to be determined solely at the discretion of the applicant.

"Eligible position" or "full-time job" means a new full-time position at
a transformative corporate headquarters, which the business has filled with
a full-time employee of that business.

"Full-time employee" means a person:

a. who is employed by a business for consideration for at least 35
hours a week, or who renders any other standard of service generally ac-
cepted by custom or practice as full-time employment; and

b. who is provided, by the business, with employee health benefits
under a health benefits plan authorized pursuant to State or federal law.

"Full-time employee" shall not include any person who works as an
independent contractor or on a consulting basis for the business. Full-time
employee shall also not include any person who, at the time of the trans-
formative corporate headquarters application, works in New Jersey for con-
sideration for at least 35 hours per week, or who renders any other standard
of service generally accepted by custom or practice as full-time employ-
ment but who prior to the application was not provided, by the business,
with employee health benefits under a health benefits plan authorized pur-
suant to State or federal law.

"Government entity" means the State government, a local unit of gov-
ernment, or a State or local government agency or authority.

"Incentive agreement" means the contract between the business and the
authority, which sets forth the terms and conditions under which the busi-
ness shall be eligible to receive the incentives authorized pursuant to the
Transformative Headquarters Economic Assistance Program.

“Incentive phase agreement” means a sub-agreement of the incentive
agreement that governs the timing, capital investment, employment levels,
and other applicable details of the respective phase.

"Incentive phase agreement effective date" means the date the authority
issues a tax credit for a portion of the total tax credits awarded proportion-
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ate to the number of new full-time jobs created during the respective phase,
based on documentation submitted by a business pursuant to subsection a.
of section 6 of P.L.2017, ¢.282 (C.34:1B-261).

"Minimum environmental and sustainability standards" means standards
established by the authority in accordance with the green building manual
prepared by the Commissioner of Community Affairs pursuant to section 1
of P.L.2007, ¢.132 (C.52:27D-130.6), regarding the use of renewable energy,
energy-efticient technology, and non-renewable resources in order to reduce
environmental degradation and encourage long-term cost reduction.

"New full-time job" means an eligible position created by the business
at the transformative corporate headquarters that did not previously exist in
this State.

"Program" means the "Transformative Headquarters Economic Assis-
tance Program" established pursuant to section 3 of P.L.2017, c.282
(C.34:1B-258).

"Providing public infrastructure" means:

a. undertaking and paying for the construction of public infrastructure;

b. contributing money or paying debt service for the construction of
public infrastructure; or

¢. deeding land to a government entity for use as public infrastructure.

"Public infrastructure" means:

a. buildings and structures such as: schools; fire houses; police sta-
tions; recreation centers; public works garages; and water and sewer treat-
ment and pumping facilities;

b. open space with improvements such as: athletic fields; play-
grounds; and planned parks;

¢. open space without improvements;

d. public transportation facilities such as: train stations and public
parking facilities; and

e. sidewalks, streets, roads, ramps, and jug handles.

To qualify as “public infrastructure,” the facilities, land, or both, shall
have a minimum fair market value of $5,000,000; provided, however, that
multiple lands and facilities, valued individually at less than $5,000,000,
that are part of the same redevelopment project may be aggregated to
achieve the minimum $5,000,000 requirement. In the case of open space
without improvements, the land shall have a minimum fair market value of
at least $1,000,000 prior to its dedication as open space.

"Qualified business facility" means within any building, complex of
buildings or structural components of buildings, and all machinery and
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equipment, at one or more sites zoned for that purpose located anywhere
within this State, used in connection with the operation of a business.

“Transformative corporate headquarters” or “headquarters” means the
corporate headquarters of a business that is a qualified business facility at
which the business intends to create at least 30,000 new full-time jobs and
make at least $3,000,000,000 in capital investment.

C.34:1B-258 Transformative Headquarters Economic Assistance Program.

3. a. The Transformative Headquarters Economic Assistance Program is
hereby established as a program under the jurisdiction of the New Jersey
Economic Development Authority and shall be administered by the authori-
ty. The purpose of the program shall be to encourage economic develop-
ment and job creation in New Jersey by providing tax credits to a business
establishing a transformative corporate headquarters in this State, at which at
least 30,000 new full-time jobs will be created and at least $3,000,000,000
in capital investment will be made. To implement this purpose, the program
may provide tax credits claimed by an eligible business for an eligibility
period not to exceed 10 years per project phase.

b. To be eligible for any tax credits pursuant to P.L.2017, c.282
(C.34:1B-256 et seq.), a business's chief executive officer or equivalent of-
ficer shall demonstrate to the authority, at the time of application, that:

(1) the business, expressly including its landlord or seller, will make, ac-
quire, or lease a capital investment equal to, or greater than, $3,000,000,000 at
a transformative corporate headquarters at which it intends to create new full-
time jobs in an amount equal to or greater than 30,000;

(2) the transformative corporate headquarters shall be constructed in
accordance with the minimum environmental and sustainability standards
as determined by the authority;

(3) (a) the capital investment resultant from the award of tax credits
and the resultant creation of full-time jobs will yield a net positive benefit
to the State equaling at least 115 percent of the requested tax credit alloca-
tion amount where the net positive benefit determination shall be calculated
for each phase and based on the benefits generated during a period of up to
50 years following completion of each phase of the transformative corpo-
rate headquarters, as determined by the authority, and shall equal at least
115 percent of the requested tax credit allocation amount;

(b) an individual phase may generate a net benefit of less than 115 per-
cent of the tax credit allocation amount, provided that the total of all phases
calculated up to that point, including the current phase, is at least 115 per-
cent; and
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(¢) the calculation of future phases of the headquarters shall not be used
to claim a net positive benefit to the State equaling at least 115 percent of
the requested tax credit allocation amount towards the calculation of the
current phase; and

(4) the award of tax credits will be a material factor in the business's
decision to create at least 30,000 new full-time jobs at the headquarters for
eligibility under the program.

¢. The minimum capital investment required to be eligible under the
program shall be $120 per square foot of gross leasable area for construc-
tion of a transformative corporate headquarters.

d. To assist the authority in determining whether a proposed capital
investment will yield a net positive benefit, the business's chief executive
officer, or equivalent officer, shall submit a certification to the authority
indicating:

(1) that any projected creation of new full-time jobs at a transformative
corporate headquarters would not occur but for the provision of tax credits
under the program; and

(2) that the business's chief executive officer, or equivalent officer, has
reviewed the information submitted to the authority and that the representa-
tions contained therein are accurate, provided however, that in satisfaction
of the provisions of paragraphs (2) and (3) of subsection b. of this section,
the certification shall indicate that the provision of tax credits under the
program is a material factor in the business decision to create the minimum
number of new full-time jobs set forth in the business’s application and
make a minimum amount of capital investment of $3,000,000,000 at a
transformative corporate headquarters.

In the event that this certification by the business's chief executive of-
ficer, or equivalent officer, is found to be willfully false, the authority may
revoke any award of tax credits in their entirety, which revocation shall be
in addition to any other criminal or civil penalties that the business and the
officer may be subject to.

C.34:1B-259 Incentive agreement prior to issuance of tax credits.

4. The authority shall require an eligible business to enter into an in-
centive agreement prior to the issuance of tax credits. The incentive
agreement shall include, but not be limited to, the following:

a. a detailed description of the proposed transformative corporate
headquarters, including the phases for completion of the headquarters and
the number of new full-time jobs that are approved for tax credits;
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b. an incentive phase agreement which for each phase, identifies a
description of the phase, the expected capital investment and number of
new full-time jobs, and the time following acceptance of the incentive
agreement when each phase is to begin and be completed, with the award-
ing of tax credits under the incentive agreement to be predicated on the
number of full-time jobs created through the fulfillment of each incentive
phase agreement;

c. the eligibility period of the tax credits for each phase, including the
first year for which the tax credits may be claimed;

d. personnel information that will enable the authority to administer
the program;

e. (1) a requirement that the applicant maintain each phase of the head-
quarters at a location in New Jersey for the commitment period and a provi-
sion to permit the authority to recapture all or part of any tax credits award-
ed, at its discretion, if the business does not remain in compliance with this
provision for the required term according to the incentive phase agreement
schedule required pursuant to subsection b. of this section;

(2) a provision which requires the applicant to complete a number of
phases of the headquarters equal to 30,000 new full-time jobs and
$3,000,000,000 in capital investment prior to the 20th year following au-
thority approval of the incentive agreement and a provision setting forth the
requirements pursuant to subsection c. of section 8 of P.L.2017, ¢.282
(C.34:1B-263) in the event the headquarters fails to achieve the required
employment level of new full-time jobs or capital investment by the 20th
year of the incentive agreement;

(3) a provision that up to $25,000,000 of the tax credits awarded to the
business may be sold annually, pursuant to subsection c. of section 7 of
P.L.2017, ¢.282 (C.34:1B-262), to a third party, provided that the maximum
amount of tax credits the business may sell shall be $500,000,000, and that
the proceeds from the sales of tax credit are used for providing public infra-
structure;

(4) a provision that each phase shall have a minimum investment of
$300,000,000 and that the first phase shall employ a minimum of 5,000
new full-time jobs; and

(5) in the instance of the business terminating an existing incentive
agreement in order to participate in an incentive agreement authorized pur-
suant to P.L.2017, ¢.282 (C.34:1B-256 et seq.), the permitted recapture may
be calculated to recognize the period of time that the business was in com-
pliance prior to termination.
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f. a method for the business to certify that the business has met the
employment and capital investment requirements of the program, pursuant
to incentive phase agreements and the incentive agreement towards the
headquarters completion and job creation schedule, and to report annually
to the authority the number of new full-time employees against which the
tax credits are to be made;

g. a provision permitting an audit of the payroll records of the busi-
ness from time to time, as the authority deems necessary;

h. a provision which permits the authority to amend the agreement; and

i. a provision establishing the conditions under which the agreement
may be terminated.

C.34:1B-260 Total amount of tax credit.

5. a. The total amount of the tax credit awarded for an eligible business
for each new full-time job shall be $10,000 per year for 10 years. The total
tax credit amount shall be calculated and credited to the business annually
for each year of the eligibility period following the creation of the full-time
job pursuant to the incentive phase agreements.

b. Following the enactment of P.L.2017, ¢.282 (C.34:1B-256 et seq.),
there shall be no monetary cap on the value of credits approved by the au-
thority attributable to the program.

C.34:1B-261 Application for tax credits.

6. a. (1) A business shall submit an application for tax credits to the
authority prior to July 1, 2019. If the business requests additional time to
submit its application, the authority shall have the discretion to grant one
six-month extension of this deadline. A business shall submit its documen-
tation indicating that it has met the capital investment and employment re-
quirements for the first phase, as specified in the incentive agreement and
the incentive phase agreement, for certification of its tax credit amount
within three years following the date of approval of its application by the
authority. The authority shall have the discretion to grant two, one-year
extensions of this deadline.

(2) Full-time employment for a tax period shall be determined as the
average of the monthly full-time employment for the tax period.

b. In conducting its annual review, the authority may require a busi-
ness to submit any information determined by the authority to be necessary
and relevant to its review.
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C.34:1B-262 Application of tax credit against tax liability.

7. a. The total tax credit amount calculated and credited to the business
annually for each year of the eligibility period may be applied against the
tax liability otherwise due and required to be paid by the business pursuant
to section 5 of P.L.1945, ¢.162 (C.54:10A-5), sections 2 and 3 of P.L..1945,
c.132 (C.54:18A-2 and 54:18A-3), section 1 of P.L.1950, c.231 (C.17:32-
15), or N.J.S.17B:23-5 for the privilege period or the tax accounting period
of the business that coincides with the year of the business’s eligibility pe-
riod for which the tax credit has been issued.

b. The order of priority of the application of the tax credit issued to a
business by the authority pursuant to section 5 of PL.2017, ¢.282 (C.34:1B-
260), and any other tax credits allowed by law, shall be as prescribed by the
director. The amount of the tax credit applied under this section against the
tax imposed pursuant to section 5 of P.L.1945, ¢.162 (C.54:10A-5), sections
2 and 3 of P.L.1945, c.132 (C.54:18A-2 and 54:18A-3), section 1 of
P.L.1950, ¢.231 (C.17:32-15), or N.J.S.17B:23-5 for the privilege period or
the tax accounting period, with any other credits allowed by law, shall not
reduce the tax liability otherwise due and required to be paid to an amount
less than zero. If the tax credit issued to a business exceeds the amount of
tax otherwise due and required to be paid, the amount of that excess may be
carried over, if necessary, to the 50 privilege periods or tax accounting pe-
riods following the privilege period or taxable year for which the tax credit
is first allowed to be applied.

c. A business issued an annual installment of a tax credit may apply to
the authority and the director for a tax credit transfer certificate in lieu of
the business being allowed any amount of the tax credit against the tax lia-
bility otherwise due and required to be paid by the business, subject to the
limitations on the annual and total amounts of tax credits that may be sold
pursuant to paragraph (3) of subsection e. of section 4 of P.L.2017, c¢.282
(C.34:1B-259). The tax credit transfer certificate, upon receipt thereof by
the business from the authority and the director, may be sold or assigned, in
full or in part, to any other person that may have a tax liability pursuant to
section 5 of PL.1945, ¢.162 (C.54:10A-5), sections 2 and 3 of P.L.1945,
¢.132 (C.54:18A-2 and 54:18A-3), section 1 of P.L.1950, ¢.231 (C.17:32-
15), or N.J.S.17B:23-5. The certificate issued to the business shall include a
statement waiving the business's right to claim that amount of the annual
installment of the tax credit against the taxes that the business has elected to
sell or assign. The sale or assignment of any amount of a tax credit transfer
certificate allowed pursuant to this subsection shall not be sold or ex-
changed for consideration received by the business of less than 75 percent
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of the transferred tax credit amount. The amount of any tax credit transfer
certificate used by a purchaser or assignee against a tax liability otherwise
due and required to be paid shall be subject to the same limitations and
conditions that apply to the use of the credit by the business that was issued
the annual installment of the tax credit.

C.34:1B-263 Forfeiture, reduction of tax credit.

8. a. If, in any tax period, the number of new full-time employees em-
ployed by the business at the headquarters drops below 80 percent of the num-
ber of new full-time jobs specified in the incentive phase agreements for all
phases completed, then the business shall forfeit its credit amount for that tax
period and each subsequent tax period, until the first tax period for which doc-
umentation demonstrating the restoration of the number of full-time employees
employed by the business at the headquarters to 80 percent of the number of
jobs specified in the incentive phase agreements for all phases completed.

b. If the headquarters is sold by the owner in whole or in part during
the eligibility period, the new owner shall not acquire the capital investment
of the seller and the seller shall forfeit all credits for the tax period in which
the sale occurs and all subsequent tax periods, provided however, that any
credits of the business shall remain unaffected.

c. If the headquarters fails to achieve an employment level of 30,000
new full-time jobs or a capital investment of at least $3,000,000,000 by the
20th year of the incentive agreement, then the business shall not receive
any tax credits for an incomplete phase, and for a completed phase, if the
total employment achieved is between:

(1) 20,000 and 29,999 new full-time jobs, the amount of tax credits
shall be reduced to $7,000 per employee per year;

(2) 10,000 and 19,999 new full-time jobs, the amount of tax credits
shall be reduced to $5,000 per employee per year; and

(3) 5,000 and 9,999 new full-time jobs, the amount of tax credits shall
be reduced to $3,000 per employee per year.

The business shall repay any amount of tax credits allowed prior to the
20th year of the incentive agreement that is in excess of the amount calcu-
lated based on the reduced tax credit first by forfeiting any tax credit
amounts carried over, pursuant to subsection b. of section 7 of P.L.2017,
¢.282 (C.34:1B-262), and then by payment of current funds.

C.34:1B-264 Rules, regulations.
9. a. The chief executive officer of the authority, in consultation with
the Director of the Division of Taxation in the Department of the Treasury,
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shall adopt rules and regulations pursuant to the "Administrative Procedure
Act,” P.L.1968, ¢.410 (C.52:14B-1 et seq.) as are necessary to implement
P.L.2017, c.282 (C.34:1B-256 et seq.), including but not limited to:

(1) examples of and the determination of capital investment at the
headquarters;

(2) the determination of the limits, if any, on the expense or type of
furnishings that may constitute capital improvements;

(3) the promulgation of procedures and forms necessary to apply for a
tax credit, including the enumeration of the certification procedures and
allocation of tax credits for different phases of a headquarters; and

(4) provisions for tax credit applicants to be charged an initial applica-
tion fee and ongoing service fees to cover the administrative costs related to
the tax credit.

b. Through regulation, the authority shall establish standards by
which a headquarters shall be constructed or renovated in compliance with
the minimum environmental and sustainability standards.

10. This act shall take effect immediately.

Approved January 11, 2018.

CHAPTER 283

AN ACT concerning surgical practices and amending P.L.1971, c.136,
P.L..1989, c.19, and P.L.2009, c.24.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 12 of P.L.1971, ¢.136 (C.26:2H-12) is amended to read as
follows:

C.26:2H-12 Operation, requirements for certain health care facilities; application for
license; fee.

12. a. No health care service or health care facility shall be operated
unless it shall: (1) possess a valid license issued pursuant to this act, which
license shall specify the kind or kinds of health care services the facility is
authorized to provide; (2) establish and maintain a uniform system of cost
accounting approved by the commissioner; (3) establish and maintain a uni-
form system of reports and audits meeting the requirements of the commis-
sioner; (4) prepare and review annually a long range plan for the provision
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of health care services; and (5) establish and maintain a centralized, coordi-
nated system of discharge planning which assures every patient a planned
program of continuing care and which meets the requirements of the com-
missioner which requirements shall, where feasible, equal or exceed those
standards and regulations established by the federal government for all fed-
erally-funded health care facilities but shall not require any person who is
not in receipt of State or federal assistance to be discharged against his will.

b. (1) Application for a license for a health care service or health care
facility shall be made upon forms prescribed by the department. The de-
partment shall charge a single, nonrefundable fee for the filing of an appli-
cation for and issuance of a license and a single, nonrefundable fee for any
renewal thereof, and a single, nonrefundable fee for a biennial inspection of
the facility, as it shall from time to time fix in rules or regulations; provid-
ed, however, that no such licensing fee shall exceed $10,000 in the case of a
hospital and $4,000 in the case of any other health care facility for all ser-
vices provided by the hospital or other health care facility, and no such in-
spection fee shall exceed $5,000 in the case of a hospital and $2,000 in the
case of any other health care facility for all services provided by the hospi-
tal or other health care facility. No inspection fee shall be charged for in-
spections other than biennial inspections. Any surgical practice required to
apply for licensure by the department as an ambulatory care facility pursu-
ant to P.L.2017, ¢.283 shall be exempt from the initial and renewal license
fees required by this section. The application shall contain the name of the
health care facility, the kind or kinds of health care service to be provided,
the location and physical description of the institution, and such other in-
formation as the department may require.

(2) A license shall be issued by the department upon its findings that the
premises, equipment, personnel, including principals and management, fi-
nances, rules and bylaws, and standards of health care service are fit and ade-
quate and there is reasonable assurance the health care facility will be operat-
ed in the manner required by this act and rules and regulations thereunder.

(3) The department shall post on its Internet website each inspection
report prepared following an inspection of a residential health care facility,
as defined in section 1 of P.L.1953, ¢.212 (C.30:11A-1) or licensed pursu-
ant to PL.1971, ¢.136 (C.26:2H-1 et seq.), that is performed pursuant to
this subsection, along with any other inspection report prepared by or on
behalf of the department for such facility.

If an inspection reveals a serious health and safety violation at a resi-
dential health care facility, the department shall post the inspection report,
including the name of the facility and the owner of the facility, on its web-
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site no later than 72 hours following the inspection. If a license of a resi-
dential health care facility is suspended, the department shall post the sus-
pension on its website no later than 72 hours following the suspension. The
department shall update its website to reflect the correction of a serious
health and safety violation, and the lifting of a suspension.

The department shall notify, as soon as possible, the Commissioner of
Human Services, or the commissioner's designee, and the director of the
county board of social services or county welfare agency, as appropriate, in
the county in which a residential health care facility is located, of a serious
health and safety violation at the facility and of any suspension of a license
to operate such facility.

If the inspection responsibilities under this subsection with respect to
such facility are transferred or otherwise assigned to another department,
that other department shall post on its Internet website each inspection re-
port prepared following an inspection of such facility performed pursuant to
this subsection, along with any other inspection report prepared by or on
behalf of that department for such facility, and shall comply with the other
requirements specified in this subsection.

c. (Deleted by amendment, P.L..1998, c.43)

d. The commissioner may amend a facility's license to reduce that fa-
cility's licensed bed capacity to reflect actual utilization at the facility if the
commissioner determines that 10 or more licensed beds in the health care
facility have not been used for at least the last two succeeding years. For the
purposes of this subsection, the commissioner may retroactively review uti-
lization at a facility for a two-year period beginning on January 1, 1990.

e. If a prospective applicant for licensure for a health care service or
facility that is not subject to certificate of need review pursuant to P.L.1971,
c.136 (C.26:2H-1 et al.) so requests, the department shall provide the pro-
spective applicant with a pre-licensure consultation. The purpose of the
consultation is to provide the prospective applicant with information and
guidance on rules, regulations, standards and procedures appropriate and
applicable to the licensure process. The department shall conduct the con-
sultation within 60 days of the request of the prospective applicant.

f. Notwithstanding the provisions of any other law to the contrary, an
entity that provides magnetic resonance imaging or computerized axial to-
mography services shall be required to obtain a license from the department
to operate those services prior to commencement of services, except that a
physician who is operating such services on the effective date of P.L.2004,
.54 shall have one year from the effective date of P.L.2004, c¢.54 to obtain
the license.
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g. (1) (Deleted by amendment, P.L.2017, ¢.283)

(2) (Deleted by amendment, P.L..2017, c.283)

(3) (Deleted by amendment, P.L.2017, c.283)

(4) A surgical practice in operation on the date of enactment of
P.L.2017, ¢.283 shall be required to apply to the department for licensure as
an ambulatory care facility licensed to provide surgical and related services
within one year of the date of enactment of P.L.2017, ¢.283.

A surgical practice that is certified by the Centers for Medicare and
Medicaid Services (CMS) shall not be required to meet the physical plant
and functional requirements specified in N.J.A.C.8:43A-19.1 et seq. A sur-
gical practice that is not Medicare certified, either by CMS or by any deem-
ing authority recognized by CMS, but which has obtained accreditation
from the American Association of Ambulatory Surgery Facilities or any
accrediting body recognized by CMS and is in operation on the date of en-
actment of P.L.2017, c¢.283, shall not be required to meet the physical plant
and functional requirements specified in N.J.A.C.8:43A-19.1 et seq. A sur-
gical practice not in operation on the date of enactment of P.L.2017, ¢.283,
if it is certified by CMS as an ambulatory surgery center provider, shall also
be exempt from these requirements. A surgical practice required by this
subsection to meet the physical plant and functional requirements specified
in N.J.A.C.8:43A-19.1 et seq. may apply for a waiver of any such require-
ment in accordance with N.J.A.C.8:43A-2.9. The commissioner shall grant
a waiver of those physical plant and functional requirements, as the com-
missioner deems appropriate, if the waiver does not endanger the life, safe-
ty, or health of patients or the public.

A surgical practice required to be licensed pursuant to this subsection
shall be exempt from the ambulatory care facility assessment pursuant to
section 7 of PL.1992, c.160 (C.26:2H-18.57); except that, if the entity ex-
pands to include any additional room dedicated for use as an operating
room, the entity shall be subject to the assessment.

(5) As used in this subsection and subsection i. of this section, "surgi-
cal practice" means a structure or suite of rooms that has the following
characteristics:

(a) has no more than one room dedicated for use as an operating room
which is specifically equipped to perform surgery, and is designed and con-
structed to accommodate invasive diagnostic and surgical procedures;

(b) has one or more post-anesthesia care units or a dedicated recovery
area where the patient may be closely monitored and observed until dis-
charged; and
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(c) is established by a physician, physician professional association
surgical practice, or other professional practice form specified by the State
Board of Medical Examiners pursuant to regulation solely for the physi-
cian's, association's, or other professional entity's private medical practice.

(6) Nothing in this subsection shall be construed to limit the State
Board of Medical Examiners from establishing standards of care with re-
spect to the practice of medicine.

h. An ambulatory care facility licensed to provide surgical and related
services shall be required to obtain ambulatory care accreditation from an
accrediting body recognized by the Centers for Medicare and Medicaid
Services as a condition of licensure by the department.

An ambulatory care facility that is licensed to provide surgical and re-
lated services on the effective date of this section of P.L.2009, ¢.24 shall
have one year from the effective date of this section of P.L.2009, c.24 to
obtain ambulatory care accreditation.

i. Beginning on the effective date of this section of P.L.2009, c.24,
and as provided in P.L.2017, ¢.283, the department shall not issue a new
license to an ambulatory care facility to provide surgical and related ser-
vices unless:

(1) in the case of a licensed facility in which a transfer of ownership of
the facility is proposed, the commissioner reviews the qualifications of the
new owner or owners and approves the transfer;

(2) (a) except as provided in subparagraph (b) of this paragraph, in the
case of a licensed facility for which a relocation of the facility is proposed,
the relocation is within 20 miles of the facility's current location or the relo-
cation is to a "Health Enterprise Zone" designated pursuant to section 1 of
P.L.2004, c.139 (C.54A:3-7), there is no expansion in the number of operat-
ing rooms provided at the new location from that of the current location,
and the commissioner reviews and approves the relocation prior to its oc-
currence; or

(b) in the case of a licensed facility described in paragraph (5) or (6) of
this subsection for which a relocation of the facility is proposed, the com-
missioner reviews and approves the relocation prior to its occurrence;

(3) the entity is a surgical practice required to be licensed pursuant to
subsection g. of this section and meets the requirements of that subsection;

(4) the entity has filed its plans, specifications, and required documents
with the Health Care Plan Review Unit of the Department of Community
Affairs or the municipality in which the surgical practice or facility will be
located, as applicable, on or before the 180th day following the effective
date of this section of P.L.2009, c¢.24;
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(5) the facility is owned jointly by a general hospital in this State and
one or more other parties;

(6) the facility is owned by a hospital or medical school in this State, or
the facility is owned by any hospital approved on or before the effective
date of P.L.2015, ¢.305 to provide ambulatory surgery services in this State,
or the facility is owned by a hospital which applied on or before the effec-
tive date of P.L.2015, ¢.305 to provide ambulatory surgery services in this
State so long as the hospital is later approved to provide ambulatory surgery
services at the facility, or the facility is owned by any hospital approved to
provide ambulatory surgery services at another facility in this State; or

(7) (a) the facility is a newly licensed ambulatory surgical facility that
was created by combining two or more registered surgical practices, pro-
vided that the number of operating rooms at the newly licensed facility is
not greater than the total number of operating rooms prior to the establish-
ment of the newly licensed facility;

(b) the facility is a licensed ambulatory surgical facility that has ex-
panded by combining with one or more registered surgical practices, pro-
vided that the number of operating rooms at the newly expanded facility is
not greater than the total number of operating rooms prior to the combina-
tion of the practices and facility; or

(c) the facility is a licensed ambulatory surgical facility that has ex-
panded through the combination of two or more licensed ambulatory surgi-
cal facilities, provided that the number of operating rooms at the newly ex-
panded facility is not greater than the total number of operating rooms prior
to the combining of the facilities.

Beginning on the effective date of P.L.2017, ¢.283, the department
shall not issue a new registration to a surgical practice. Any surgical prac-
tice in operation on the effective date of P.L..2017, ¢.283 that proposes to
relocate on or after the effective date of P.L.2017, ¢.283 shall be required to
be licensed by the department as an ambulatory care facility providing sur-
gical and related services pursuant to subsection g. of this section.

j.  (Deleted by amendment, P.L.2017, c.283)

k. An ambulatory care facility licensed to provide surgical and related
services and a surgical practice shall:

(1) report to the department any change in ownership of the facility
within 30 days of the change in ownership; and

(2) annually report to the department the name of the facility’s medical
director, physician director, and physician director of anesthesia, as appli-
cable, and the director of nursing services. The facility shall notify the de-
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partment if there is any change in a named director within 30 days of the
change of the director.

2. Section 2 of P.L.1989, c.19 (C.45:9-22.5) is amended to read as
follows:

C.45:9-22.5 Referral of patient by practitioner regulated.

2. a. A practitioner shall not refer a patient or direct an employee of the
practitioner to refer a patient to a health care service in which the practi-
tioner, or the practitioner's immediate family, or the practitioner in combi-
nation with the practitioner's immediate family has a significant beneficial
interest; except that, in the case of a practitioner, a practitioner's immediate
family, or a practitioner in combination with the practitioner's immediate
family who had the significant beneficial interest prior to the effective date
of PL.1991, ¢.187 (C.26:2H-18.24 et al.), and in the case of a significant
beneficial interest in a health care service that provides lithotripsy or radia-
tion therapy pursuant to an oncological protocol that was held prior to the
effective date of this section of P.L.2009, c.24, the practitioner may contin-
ue to refer a patient or direct an employee to do so if that practitioner dis-
closes the significant beneficial interest to the patient.

b. If a practitioner is permitted to refer a patient to a health care ser-
vice pursuant to this section, the practitioner shall provide the patient with a
written disclosure form, prepared pursuant to section 3 of P.L.1989, c.19
(C.45:9-22.6), and post a copy of this disclosure form in a conspicuous
public place in the practitioner's office.

c. The restrictions on referral of patients established in this section
shall not apply to:

(1) medical treatment or a procedure that is provided at the practition-
er's medical office and for which a bill is issued directly in the name of the
practitioner or the practitioner's medical office;

(2) renal dialysis;

(3) ambulatory surgery or procedures involving the use of any anesthe-
sia performed at a surgical practice licensed by the Department of Health
pursuant to subsection g. of section 12 of P.L.1971, ¢.136 (C.26:2H-12) or
at an ambulatory care facility licensed by the Department of Health to per-
form surgical and related services or lithotripsy services, if the following
conditions are met:

(a) the practitioner who provided the referral personally performs the
procedure;
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(b) the practitioner's remuneration as an owner of or investor in the
practice or facility is directly proportional to the practitioner’s ownership
interest and not to the volume of patients the practitioner refers to the prac-
tice or facility;

(c) all clinically-related decisions at a facility owned in part by non-
practitioners are made by practitioners and are in the best interests of the
patient; and

(d) disclosure of the referring practitioner's significant beneficial inter-
est in the practice or facility is made to the patient in writing, at or prior to
the time that the referral is made, consistent with the provisions of section 3
of P.L.1989, ¢.19 (C.45:9-22.6); and

(4) medically-necessary intraoperative monitoring services rendered
during a neurosurgical, neurological, or neuro-radiological surgical proce-
dure that is performed in a hospital; and

(5) Referrals that a practitioner makes, or directs an employee of the
practitioner to make, to a health care service in which the referring practi-
tioner has a significant beneficial interest, when participants in an alterna-
tive payment model registered with the Department of Health pursuant to
section 3 of P.L.2017, c.111 (C.45:9-22.5¢) make a bona fide determination
that the significant beneficial interest is reasonably related to the alternative
payment model standards filed with the Department of Health, provided
that the determination is documented and retained for a period of 10 years.

3. Section 4 of P.L.2009, c.24 (C.45:9-22.5a) is amended to read as
follows:

C.45:9-22.5a Certain referrals for procedures involving anesthesia.

4. a. A referral for ambulatory surgery or a procedure requiring anes-
thesia made prior to the effective date of this section of P.L.2009, ¢.24 by a
practitioner to a surgical practice or ambulatory care facility licensed by the
Department of Health to perform surgical and related services shall be
deemed to comply with the provisions of section 2 of P.L.1989, c.19
(C.45:9-22.5) if the practitioner personally performed the procedure that is
the subject of the referral.

b. As used in this section, "surgical practice" means a structure or
suite of rooms that has the following characteristics:

(1) has no more than one room dedicated for use as an operating room
which is specifically equipped to perform surgery, and is designed and con-
structed to accommodate invasive diagnostic and surgical procedures;

New Jersey State Library
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(2) has one or more post-anesthesia care units or a dedicated recovery
area where the patient may be closely monitored and observed until dis-
charged; and

(3) is established by a physician, physician professional association
surgical practice, or other professional practice form specified by the State
Board of Medical Examiners pursuant to N.J.A.C.13:35-6.16(f) solely for
the physician's, association's or other professional entity's private medical
practice.

4. The Commissioner of Health shall, in accordance with the “Admin-
istrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), adopt any
rules and regulations as the commissioner deems necessary to carry out the
provisions of this act.

5. Section 1 of this act shall take effect immediately, and sections 2
and 3 of this act shall take effect one year after the date of enactment, except
that the Commissioner of Health may take any anticipatory administrative
action in advance as shall be necessary for the implementation of this act.

Approved January 16, 2018.

CHAPTER 284

AN ACT concerning the use of smokeless tobacco in public schools and
supplementing Title 26 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.26:3D-66 Use of smokeless tobacco prohibited in public schools.

1. a. The use of smokeless tobacco is prohibited in any area of any
building of, or on the grounds of, any public school.

As used in this section, "use of smokeless tobacco" means the inhala-
tion, chewing, or placement in the oral cavity of snuff, chewing tobacco, or
any other matter or substance which contains tobacco.

b. The board of education of each school district shall ensure the
placement, in every public entrance to a public school building in its dis-
trict, of a sign which shall be located so as to be clearly visible to the public
and shall contain letters which contrast in color with the sign, indicating
that the use of smokeless tobacco is prohibited therein.
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c. (1) The board of education of each school district shall order any
person using smokeless tobacco in violation of this section to comply with
the provisions of this section. Except as otherwise provided pursuant to
subsection d. of this section, a person, after being so ordered, who uses
smokeless tobacco in violation of this section is subject to a fine of not less
than $250 for the first offense, $500 for the second offense, and $1,000 for
each subsequent offense. A penalty shall be recovered in accordance with
the provisions of paragraphs (3) and (4) of this subsection.

(2) The department, the local board of health, or the board, body, or offic-
ers exercising the functions of the local board of health according to law, upon
written complaint or having reason to suspect that a public school is or may be
in violation of the provisions of this section, shall, by written notification, ad-
vise the board of education of the school district accordingly and order appro-
priate action to be taken. A board of education that receives that notice and
fails or refuses to comply with the order is subject to a fine of not less than
$250 for the first offense, $500 for the second offense, and $1,000 for each
subsequent offense. In addition to the penalty provided herein, a court may
order immediate compliance with the provisions of this section.

(3) A penalty recovered under the provisions of this section shall be
recovered by, and in the name of, the Commissioner of Health or by, and in
the name of, the local board of health. When the plaintiff is the commis-
sioner, the penalty recovered shall be paid by the commissioner into the
treasury of the State. When the plaintiff is a local board of health, the pen-
alty recovered shall be paid by the local board into the treasury of the mu-
nicipality where the violation occurred.

(4) A municipal court shall have jurisdiction over proceedings to enforce
and collect any penalty imposed because of a violation of this section if the
violation has occurred within the territorial jurisdiction of the court. The pro-
ceedings shall be summary and in accordance with the "Penalty Enforcement
Law of 1999," P.L.1999, c.274 (C.2A:58-10 et seq.). Process shall be in the
nature of a summons or warrant and shall issue only at the suit of the com-
missioner or the local board of health, as the case may be, as plaintiff.

(5) The penalties provided in paragraphs (1) and (2) of this subsection
shall be the only civil remedy for a violation of this section. There shall be
no private right of action against a party for failure to comply with the pro-
visions of this section.

d. A student who violates the provisions of this section after being
ordered by the board of education of the district to comply with the provi-
sions of this section, shall not be subject to the fines established pursuant to
paragraph (1) of subsection c. of this section, but rather shall be prohibited
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by the board of education of the district from participation in all extracur-
ricular activities, including interscholastic athletics, and the revocation of
any student parking permit that the student may possess. The board of edu-
cation shall adopt a policy that establishes the length of a suspension or
revocation to be imposed on a student for an initial or subsequent violation
of the provisions of this section.

2. This act shall take effect on the first day of the third month next
following the date of enactment, but the board of education of each school
district may take such anticipatory administrative action in advance thereof
as shall be necessary for the implementation of this act.

Approved January 16, 2018.

CHAPTER 285

AN ACT concerning substance abuse treatment and supplementing Title 24
of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.24:6J-5.1 Provision of certain information to victims of opioid overdoses; defini-
tions.

1. a. If an opioid antidote is administered by a health care professional
or a first responder to a person experiencing a drug overdose, information
concerning substance abuse treatment programs and resources including
information on the availability of opioid antidotes shall be provided to the
person as follows:

(1) If the person is admitted to a health care facility or receives treat-
ment in the emergency department of a health care facility, a staff member
designated by the health care facility, who may be a social worker, addic-
tion counselor, or other appropriate professional, shall provide the infor-
mation to the person at any time after treatment for the drug overdose is
complete, but prior to the person’s discharge from the facility. The desig-
nated staff member shall document the provision of the information in the
person’s medical record, and may, in collaboration with an appropriate
health care professional, additionally develop an individualized substance
abuse treatment plan for the person.
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(2) If the opioid antidote is administered by a first responder and the
person experiencing the overdose is not subsequently transported to a
health care facility, the first responder shall provide the information to the
person at the time treatment for the drug overdose is complete.

b. Asused in this section:

"First responder” means a law enforcement officer, paid or volunteer
firefighter, paid or volunteer member of a duly incorporated first aid, emer-
gency, ambulance, or rescue squad association, or any other individual who,
in the course of that individual’s employment, is dispatched to the scene of
an emergency situation for the purpose of providing medical care or other
assistance.

“Health care facility” means a health care facility licensed pursuant to
PL.1971,¢c.136 (C.26:2H-1 et seq.).

c. The Commissioner of Human Services shall develop informational
materials concerning substance abuse treatment programs and resources
and information on the availability of opioid antidotes for dissemination to
health care professionals and first responders to facilitate the provision of
information to patients pursuant to this section.

2. This act shall take effect the first day of the fourth month next fol-
lowing the date of enactment, except that the Commissioner of Human Ser-
vices may take such anticipatory administrative action in advance thereof as
shall be necessary for the implementation of this act.

Approved January 16, 2018.

CHAPTER 286

AN ACT concerning certain racial and ethnic community criminal justice
and public safety impact statements, supplementing Title 52 of the Re-
vised Statutes and Title 2C of the New Jersey Statutes, and amending
P.L.1968, c.410.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.2C:48B-1 Findings, declarations relative to certain racial and ethnic impact state-
ments.
1. The Legislature finds and declares that:
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a. Public policymakers are increasingly concerned with the disparity
between the number of minorities in the population and the number incar-
cerated in jails and prisons.

b. Racial and ethnic disparities in America’s criminal justice system
result in devastating consequences to society: offenders face daunting em-
ployment challenges, reduced lifetime employment earnings, and lack of
access to public benefits; offenders’ families face the shame and stigma
associated with incarceration, as well as the loss of financial and emotional
support of a loved one; and high rates of recidivism and burgeoning prison
system costs affect all communities.

c. Nationally, one of every nine black males between 20 and 34 years
old is incarcerated; 37 percent of prisoners under federal and state jurisdic-
tion at the end of 2014 were black, 32 percent were white, and 22 percent
were Hispanic; according to 2014 United States Census data, 13.2 percent
of the United States population is black.

d. In this State, 60 percent of the prison population is black, 23 per-
cent is white, and 16 percent is Hispanic; blacks make up 14.8 percent of
the general population.

e. Based on current trends, one of three black males born today will
serve time; the odds of Hispanic males serving time are one in six. In New
Jersey, black juveniles are 24.3 times more likely to be committed to a se-
cure juvenile facility than their white counterparts, and almost 90 percent of
youth prosecuted as adults are black or Hispanic.

f. Criminal justice policies, while neutral on their face, often adverse-
ly affect minority communities; these unintended consequences could be
more adequately addressed prior to adoption of a new initiative, particularly
since such initiatives, once adopted, often are difficult to reverse.

g. Racial and ethnic community criminal justice and public safety im-
pact statements are tools to guide policymakers in proactively assessing
how proposed sentencing initiatives affect racial and ethnic disparities of
adults and juveniles in the criminal justice system. Similar to fiscal and
environmental impact statements, they provide legislators and State agency
executives with a statistical analysis of the projected impact of policy
changes before legislative deliberation or rule adoption.

h. Tt is altogether fitting and proper, and in the public interest, to re-
quire racial and ethnic community criminal justice and public safety impact
statements to be prepared for bills, resolutions, or amendments that may
result in an increase or a decrease in the State’s adult and juvenile pretrial
detention, sentencing, probation, or parole populations.
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i. Tt is also altogether fitting and proper, and in the public interest, to
require racial and ethnic community criminal justice and public safety im-
pact statements to be included in the notice of a proposed agency rule that
could increase or decrease the State’s adult and juvenile pretrial detention,
sentencing, probation, or parole populations.

C.52:11-57.1 Preparation of racial and ethnic impact statements for certain proposed
legislation.

2. a. The Legislative Services Commission shall direct the Office of
Legislative Services to prepare a racial and ethnic community criminal jus-
tice and public safety impact statement for each proposed criminal justice
bill, resolution, or amendment that would affect pretrial detention, sentenc-
ing, probation, or parole policies concerning adults and juveniles in this
State including, but not limited to, any bill, resolution, or amendment that
establishes a new crime or offense; modifies a crime or offense or the pen-
alties associated with a crime or offense established under current law; or
modifies procedures under current law for sentencing, parole, or probation,
prior to any vote being taken on the bill, resolution, or amendment in either
House of the Legislature.

b. The racial and ethnic community criminal justice and public safety
impact statement required in subsection a. of this section shall include, but
not be limited to, an assessment of the potential impact of the proposed leg-
islation on racial and ethnic minorities, including whether it is likely to
have a disproportionate or unique impact on the racial and ethnic communi-
ties in the State and the rationale, if any, for the proposed legislation having
an identifiable impact on racial and ethnic persons in this State, a statistical
analysis of how the change in policy would affect racial and ethnic minori-
ties, the impact of the change in policy on correctional facilities and ser-
vices for racial and ethnic minorities, the estimated number of criminal and
juvenile justice matters involving racial and ethnic minorities adjudicated
each year, and the anticipated effect of the change in policy on public safety
in racial and ethnic communities in the State and for victims and potential
victims in those communities.

c. State agencies shall make data available to the Office of Legislative
Services for the purposes of preparing racial and ethnic community crimi-
nal justice and public safety impact statements.

C.2C:48B-2 Racial and ethnic impact statement for certain proposed rules.
3. In proposing a rule for adoption, the agency involved shall issue a
racial and ethnic community criminal justice and public safety impact
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statement setting forth whether the proposed rule will have an impact on
pretrial detention, sentencing, probation, or parole policies concerning
adults and juveniles in this State and, if so, how the rule would affect racial
and ethnic minorities, including whether it is likely to have a disproportion-
ate or unique impact on the racial and ethnic communities in the State and
the rationale for the proposed rule having an identifiable impact on racial
and ethnic persons in this State, and any anticipated impact upon correc-
tional facilities and services for racial and ethnic minorities, the adjudica-
tion of criminal and juvenile justice matters involving racial and ethnic mi-
norities, and public safety in racial and ethnic communities and the victims
and potential victims in those communities. This statement shall be includ-
ed in the notice of a proposed rule as required by subsection (a) of section 4
of P.L.1968, ¢.410 (C.52:14B-4).

4. Section 4 of P.L.1968, c.410 (C.52:14B-4) is amended to read as
follows:

C.52:14B-4 Adoption, amendment, repeal of rules.

4. (a) Prior to the adoption, amendment, or repeal of any rule, except as
may be otherwise provided, the agency shall:

(1) Give at least 30 days' notice of its intended action. The notice shall
include a statement of either the terms or substance of the intended action
or a description of the subjects and issues involved, and the time when, the
place where, and the manner in which interested persons may present their
views thereon. The notice shall be mailed to all persons who have made
timely requests of the agency for advance notice of its rule-making pro-
ceedings and, in addition to any other public notice required by law, shall
be published in the New Jersey Register. Notice shall also be distributed to
the news media maintaining a press office to cover the State House Com-
plex, and made available for public viewing through publication on the
agency's Internet website. Each agency shall additionally publicize the in-
tended action and shall adopt rules to prescribe the manner in which it will
do so. In order to inform those persons most likely to be affected by or in-
terested in the intended action, each agency shall distribute notice of its in-
tended action to interested persons, and shall publicize the same, through
the use of an electronic mailing list or similar type of subscription-based e-
mail service. Additional publicity methods that may be employed include
publication of the notice in newspapers of general circulation or in trade,
industry, governmental or professional publications, distribution of press
releases to the news media and posting of notices in appropriate locations,
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including the agency's Internet website. The rules shall prescribe the cir-
cumstances under which each additional method shall be employed;

(2) Prepare for public distribution at the time the notice appears in the
Register, and make available for public viewing through publication on the
agency's Internet website, a statement setting forth a summary of the pro-
posed rule, as well as a clear and concise explanation of the purpose and
effect of the rule, the specific legal authority under which its adoption is
authorized, a description of the expected socio-economic impact of the rule,
a regulatory flexibility analysis, or the statement of finding that a regulatory
flexibility analysis is not required, as provided in section 4 of P.L.1986,
c.169 (C.52:14B-19), a jobs impact statement which shall include an as-
sessment of the number of jobs to be generated or lost if the proposed rule
takes effect, an agriculture industry impact statement as provided in section
7 of P.L.1998, ¢.48 (C.4:1C-10.3), a housing affordability impact statement,
a smart growth development impact statement, as provided in section 31 of
P.L.2008, c.46 (C.52:14B-4.1b), and a racial and ethnic community crimi-
nal justice and public safety impact statement as required in section 3 of
P.L.2017, ¢.286 (C.2C:48B-2);

(3) Afford all interested persons a reasonable opportunity to submit
data, views, comments, or arguments, orally or in writing. The agency shall
consider fully all written and oral submissions respecting the proposed rule,
including any written submissions that are received by the agency through
its e-mail systems or electronic mailing lists. If within 30 days of the pub-
lication of the proposed rule sufficient public interest is demonstrated in an
extension of the time for submissions, the agency shall provide an addition-
al 30-day period for the receipt of submissions by interested parties. The
agency shall not adopt the proposed rule until after the end of that 30-day
extension.

The agency shall conduct a public hearing on the proposed rule at the
request of a committee of the Legislature, or a governmental agency or
subdivision, or if sufficient public interest is shown, provided such request
is made to the agency within 30 days following publication of the proposed
rule in the Register. The agency shall provide at least 15 days' notice of
such hearing, shall publish such hearing notice on its Internet website, and
shall conduct the hearing in accordance with the provisions of subsection
(g) of this section.

The head of each agency shall adopt as part of its rules of practice
adopted pursuant to section 3 of PL.1968, c.410 (C.52:14B-3) definite
standards of what constitutes sufficient public interest for conducting a pub-
lic hearing and for granting an extension pursuant to this paragraph; and
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(4) Prepare for public distribution, and make available for public view-
ing through publication on the agency's Internet website, a report listing all
parties offering written or oral submissions concerning the rule, summariz-
ing the content of the submissions and providing the agency's response to
the data, views, comments, and arguments contained in the submissions.

(b) A rule prescribing the organization of an agency may be adopted at
any time without prior notice or hearing. Such rules shall be effective upon
filing in accordance with section 5 of P.L.1968, c¢.410 (C.52:14B-5) or upon
any later date specified by the agency.

(c) If an agency finds that an imminent peril to the public health, safe-
ty, or welfare requires adoption of a rule upon fewer than 30 days' notice
and states in writing its reasons for that finding, and the Governor concurs
in writing that an imminent peril exists, the agency may proceed to adopt
the rule without prior notice or hearing, or upon any abbreviated notice and
hearing that it finds practicable. The agency shall publish, on its Internet
website, a summary of any rule adopted pursuant to this subsection, and the
statement of reasons for the agency's finding that an imminent peril exists.
Any rule adopted pursuant to this subsection shall be effective for a period
of not more than 60 days, unless each house of the Legislature passes a res-
olution concurring in its extension for a period of not more than 60 addi-
tional days. The rule shall not be effective for more than 120 days unless
repromulgated in accordance with normal rule-making procedures.

(d) No rule hereafter adopted is valid unless adopted in substantial
compliance with P.L.1968, c.410 (C.52:14B-1 et seq.). A proceeding to
contest any rule on the ground of noncompliance with the procedural re-
quirements of P.L..1968, c.410 (C.52:14B-1 et seq.) shall be commenced
within one year from the effective date of the rule.

(e) An agency may file a notice of intent with respect to a proposed
rule-making proceeding with the Office of Administrative Law, for publica-
tion in the New Jersey Register at any time prior to the formal notice of
action required in subsection (a) of this section. The notice shall be for the
purpose of eliciting the views of interested parties on an action prior to the
filing of a formal rule proposal. Such notice shall be distributed to interest-
ed persons through the use of an electronic mailing list or similar type of
subscription-based e-mail service, and made available for public viewing
through publication on the agency's Internet website. The agency shall af-
ford all interested persons a reasonable opportunity to submit data, views,
comments, or arguments, orally or in writing, on the proposed action, and
shall fully consider all written and oral submissions, including any written
submissions received by the agency through its e-mail systems or electronic
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mailing lists. An agency may use informal conferences and consultations
as means of obtaining the viewpoints and advice of interested persons with
respect to contemplated rule-making. An agency may also appoint commit-
tees of experts or interested persons or representatives of the general public
to advise it with respect to any contemplated rule-making.

(f) An interested person may petition an agency to adopt a new rule, or
amend or repeal any existing rule. Such petition may be submitted to the
agency through mail, e-mail, electronic mailing list, or through any other
means. Each agency shall prescribe by rule the form for the petition and
the procedure for the consideration and disposition of the petition. The pe-
tition shall state clearly and concisely:

(1) The substance or nature of the rule-making which is requested;

(2) The reasons for the request and the petitioner's interest in the re-
quest,

(3) References to the authority of the agency to take the requested ac-

“tion.

The petitioner may provide the text of the proposed new rule, amended
rule or repealed rule.

Within 60 days following receipt by an agency of any such petition, the
agency shall either: (i) deny the petition, giving a written statement of its
reasons; (ii) grant the petition and initiate a rule-making proceeding within
90 days of granting the petition; or (iii) refer the matter for further delibera-
tions which shall be concluded within 90 days of referring the matter for
further deliberations. Upon conclusion of such further deliberations, the
agency shall either deny the petition and provide a written statement of its
reasons or grant the petition and initiate a rule-making proceeding within
90 days. Upon the receipt of the petition, the agency shall file a notice stat-
ing the name of the petitioner and the nature of the request with the Office
of Administrative Law for publication in the New Jersey Register. Notice
of formal agency action on such petition shall also be filed with the Office
of Administrative Law for publication in the Register, and shall be made
available for public viewing through publication on the agency's Internet
website.

If an agency fails to act in accordance with the time frame set forth in
the preceding paragraph, upon written request by the petitioner, the Direc-
tor of the Office of Administrative Law shall order a public hearing on the
rule-making petition and shall provide the agency with a notice of the direc-
tor's intent to hold the public hearing if the agency does not. If the agency
does not provide notice of a hearing within 15 days of the director's notice,
the director shall schedule, and provide the public with a notice of, that
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hearing at least 15 days prior thereto. Hearing notice shall also be made
available for public viewing through publication on the agency's Internet
website. If the public hearing is held by the Office of Administrative Law,
it shall be conducted by an administrative law judge, a person on assign-
ment from another agency, a person from the Office of Administrative Law
assigned pursuant to subsection o. of section 5 of P.L.1978, ¢.67 (C.52:14F-
5), or an independent contractor assigned by the director. The petitioner
and the agency shall participate in the public hearing and shall present a
summary of their positions on the petition, a summary of the factual infor-
mation on which their positions on the petition are based and shall respond
to questions posed by any interested party. The hearing procedure shall
otherwise be consistent with the requirements for the conduct of a public
hearing as prescribed in subsection (g) of section 4 of P.L.1968, c.410
(C.52:14B-4), except that the person assigned to conduct the hearing shall
make a report summarizing the factual record presented and the arguments
for and against proceeding with a rule proposal based upon the petition.
This report shall be filed with the agency and delivered or mailed to the
petitioner. A copy of the report shall be filed with the Legislature along
with the petition for rule-making.

(g) All public hearings shall be conducted by a hearing officer, who
may be an official of the agency, a member of its staff, a person on assign-
ment from another agency, a person from the Office of Administrative Law
assigned pursuant to subsection o. of section 5 of P.L..1978, ¢.67 (C.52:14F-
5) or an independent contractor. The hearing officer shall have the respon-
sibility to make recommendations to the agency regarding the adoption,
amendment or repeal of a rule. These recommendations shall be made pub-
lic. At the beginning of each hearing, or series of hearings, the agency, if it
has made a proposal, shall present a summary of the factual information on
which its proposal is based, and shall respond to questions posed by any
interested party. Hearings shall be conducted at such times and in locations
which shall afford interested parties the opportunity to attend. A verbatim
record of each hearing shall be maintained, and copies of the record shall be
available to the public at no more than the actual cost, which shall be that of
the agency where the petition for rule-making originated.

5. This act shall take effect on the first day of the seventh month fol-
lowing enactment.

Approved January 16, 2018.
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CHAPTER 287

AN ACT concerning interference with employment held by a military ser-
vice member and amending N.J.S.38A:14-4.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. N.J.S.38A:14-4 is amended to read as follows:

Depriving military service member of employment.

38A:14-4. Any person who, either by himself or with another, willfully
deprives a member of the organized militia, or the United States Armed
Forces or a Reserve component thereof, of his employment or prevents his
being employed by himself or another, or obstructs or annoys such member
in his employ in respect to his trade, business or employment because he is
a member of the organized militia, or the United States Armed Forces or a
Reserve component thereof, or is performing or about to perform some duty
in connection therewith or dissuades any person from enlistment therein by
threat or injury to him in respect to his business, employment or trade, in
case he shall enlist, shall be guilty of a crime of the fourth degree and sub-
ject to the penalties therefor, except that the amount of a fine shall be a
mandatory minimum of $2,500.

Any fines collected pursuant to this section shall be deposited in the
“NJ National Guard State Family Readiness Council Fund,” established
pursuant to section 1 of PL.2011, ¢.117 (C.54A:9-25.29).

2. This act shall take effect immediately.

Approved January 16, 2018.

CHAPTER 288

AN ACT concerning interference with the enjoyment of any accommoda-
tion, facility, public accommodation, or privilege by a military service
member and amending N.J.S.38A:14-3.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. N.J.S.38A:14-3 is amended to read as follows:
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Discrimination against uniform.

38A:14-3. Any person who shall exclude a person lawfully wearing a
uniform of the militia, or the United States Armed Forces or a Reserve
component thereof, from the equal enjoyment of any accommodation, facil-
ity or privilege furnished by innkeepers or common carriers or by owners,
managers or lessees of theatres or other places of amusement, resort, or
public accommodation because of that uniform, shall be guilty of a crime
of the fourth degree and subject to the penalties therefor, except that the
amount of a fine shall be a mandatory minimum of $1,000.

Any fines collected pursuant to this section shall be deposited in the
“NJ National Guard State Family Readiness Council Fund,” established
pursuant to section 1 of P.L..2011, ¢.117 (C.54A:9-25.29).

2. This act shall take effect immediately

Approved January 16, 2018.

CHAPTER 289

AN ACT concerning identification cards issued by a county clerk or register
of deeds and mortgages for a Gold Star Parent and supplementing Title
40A of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.40A:9-78.8 Short title.

1. Sections 1 through 8 of PL.2017, c.289 (C.40A:9-78.8 et seq.)
shall be known and may be cited as the “County Identification Cards for
Gold Star Parents Act.”

C.40A:9-78.9 “Gold Star Parent” defined.

2. As used in this act, PL.2017, ¢.289 (C.40A:9-78.8 et seq.), “Gold
Star Parent” means a parent, legal guardian or other legal custodian, whether
of the whole or half blood or by adoption, of a member of the Armed Forces
of the United States who died while on active duty for the United States.

C.40A:9-78.10 Gold Star Parent identification card program.

3. A county clerk or register of deeds and mortgages, as appropriate,
may establish a Gold Star Parent identification card program for the sole
purpose of identifying the holder as a Gold Star Parent when such identifi-
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cation is required to receive discounts or other courtesies extended to mili-
tary families.

C.40A:9-78.11 Issuance of Gold Star Parent identification card.

4. When such a program has been authorized, the county clerk or reg-
ister of deeds and mortgages, as appropriate, shall issue an identification
card to any Gold Star Parent who is a resident of the county. The Gold Star
Parent identification card shall display the words “Gold Star Parent,” bear
the true name and branch of the armed forces in which the person who lost
his or her life while on active duty for the United States served, and other
identifying information as certified by the applicant for the Gold Star Par-
ent identification card. Every application for a Gold Star Parent identifica-
tion card shall be signed and certified by the applicant and shall be support-
ed by such documentary evidence as the county clerk or register of deeds
and mortgages, as appropriate, may require.

C.40A:9-78.12 Application for issuance.

5. a. Application for issuance of a Gold Star Parent identification card
shall be made in a manner prescribed by the county clerk or register of deeds
and mortgages, as appropriate. In order to be deemed complete, an applica-
tion shall be accompanied by proof satisfactory to the county clerk or regis-
ter of deeds and mortgages, as appropriate, that the applicant is a parent of a
member of the armed forces who died while on active duty for the United
States. Proof satisfactory may include any or all of the following:

(1) a certification of an organization formed for the support of parents
of members of the armed forces who lost their lives while on active duty for
the United States, that the applicant is either the parent, legal guardian or
other legal custodian, whether of the whole or half blood or by adoption, of
a member of the armed forces who died while on active duty for the United
States;

(2) the service member’s federal DD Form 1300, Report of Casualty,
or its succeeding form, which identifies the member of the armed forces
who died while on active duty for the United States; and

(3) documentation indicating the applicant’s relationship to the service
member.

The copy of the DD Form 1300 and the application shall be kept confi-
dential and shall not be considered a government record under P.L.1963,
c.73 (C.47:1A-1 et seq.), except that they may be released to another gov-
ernment agency.
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b. The county clerk or register of deeds and mortgages, as appropri-
ate, may consult with a representative of the Department of New Jersey of
American Gold Star Mothers, Inc., or any other organization formed for the
support of parents of members of the armed forces who lost their lives
while on active duty for the United States or the Adjutant General of the
Department of Military and Veterans' Affairs when establishing the docu-
mentation that may constitute satisfactory proof of an applicant's relation-
ship to the service member. In instances where an applicant is unable to
produce documentation deemed acceptable, the Adjutant General shall as-
sist in making a determination of the applicant's eligibility for a Gold Star
Parent Identification card.

C.40A:9-78.13 Unlawful actions.

6. It shall be unlawful for any person:

a. To display or cause or permit to be displayed or have in the per-
son's possession any canceled, fictitious, fraudulently altered, or fraudulent-
ly obtained Gold Star Parent identification card;

b. To lend the Gold Star Parent identification card to any other person
or knowingly permit the use thereof by another;

c. To display or represent any Gold Star Parent identification card not
issued to the person as being the person's card,

d. To permit any unlawful use of a Gold Star Parent identification
card issued to the person;

e. To photograph, photostat, duplicate, or in any way reproduce any
Gold Star Parent identification card or facsimile thereof in such a manner
that it could be mistaken for a valid Gold Star Parent identification card, or
to display or have in the person's possession any such photograph, photo-
stat, duplicate, reproduction, or facsimile; or

f. To alter any Gold Star Parent identification card in any manner.

C.40A:9-78.14 Identification card not deemed official for certain purposes.

7. The Gold Star Parent identification card issued under P.L.2017,
c.289 (C.40A:9-78.8 et seq.), shall not be deemed sufficient valid proof of
identity for official governmental purposes when a statute, regulation, or
directive of a governmental entity requires proof of identity.

C.40A:9-78.15 Violations, disorderly persons offense.
8. Any person who violates any of the provisions of this act, P.L.2017,
c.289 (C.40A:9-78.8 et seq.), is guilty of a disorderly persons offense.
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9. This act shall take effect immediately.

Approved January 16, 2018.

CHAPTER 290

AN ACT concerning the budgets of regional sewerage authorities and
amending and supplementing P.L.1946, c.138.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.40:14A-4.2 Provisions relative to budgets of regional sewerage authorities.

1. a. Notwithstanding the provisions of any other law to the contrary,
the budget of every regional sewerage authority created pursuant to the
provisions of P.L.1946, c.138 (C.40:14A-1 et seq.) shall be subject to the
following provisions:

(1) (a) The percentage of growth in the fee-funded appropriations in the
annual budget of a regional sewerage authority shall not exceed two percent
per year; and the amount billed to customers of the authority, or the amount
billed to a local unit for its proportional share of the authority’s expenses,
as the case may be, shall not exceed that amount billed in the previous
budget year to each customer or local unit, as the case may be, by more
than two percent for a similar amount of use or service of the sewerage sys-
tem.

(b) A regional sewerage authority may add to the allowable growth in
fee-funded appropriations in any one of the next three succeeding years, the
amount of the difference between the maximum allowable increase in fee-
funded appropriations for the current budget year pursuant to subparagraph
(a) of this paragraph and the actual amount of fee-funded appropriations for
the current budget year.

(2) The percentage of growth in the fee-funded appropriations in the
annual budget of a regional sewerage authority shall be determined without
consideration of any amounts appropriated by the authority for:

(a) capital expenditures, including payment of principal or interest on
bonds authorized or issued pursuant to the “sewerage authorities law,”
P.L.1946, c.138 (C.40:14A-1 et seq.);
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(b) increases in pension contributions and accrued liability for pension
contributions in excess of two percent over those expenditures for the pre-
vious budget year ;

(c) increases in health care costs equal to that portion of the actual in-
crease in total health costs for the budget year that is in excess of two per-
cent of total health care costs in the previous budget year, but is not in ex-
cess of the product of the total health care costs in the prior year and the
average percentage increase of the State Health Benefits Program,
P.L.1961, ¢.49 (C.52:14-17.25 et seq.), as annually determined by the Divi-
sion of Pensions and Benefits in the Department of the Treasury;

(d) increases in energy cost expenditures in excess of two percent over
those expenditures for the previous budget year;

(e) extraordinary costs that are directly related to an emergency; and

(f) expenditures for the cost of services mandated by any order of
court, by any federal or State statute, or by administrative rule, directive,
order, or other legally binding device issued by a State agency which identi-
fied the cost as a mandated expenditure on certification to the Local Fi-
nance Board by the State agency.

(3) Notwithstanding the limitations imposed by paragraph (1) of this
section, a regional sewerage authority may apply to the Local Finance
Board for a waiver to increase its rents, rates, fees, and charges to levels
sufficient to compensate for loss of revenues due to reductions in the use or
service of the sewerage system.

As used in this section, “emergency” shall mean any purpose which is
not foreseen at the time of the adoption of the annual budget, or for which
adequate provision was not made therein, to meet a pressing need for public
expenditure to protect or promote the public health, safety, morals, or wel-
fare.

b. After the budget of a regional sewerage authority has been ap-
proved by the members of the regional sewerage authority, the budget shall
be forwarded to the Director of the Division of Local Government Services
for review and approval.

The director shall review the budget to ensure that the budget conforms
with the requirements of subsection a. of this section and the “Local Au-
thorities Fiscal Control Law,” P.L.1983, ¢.313 (C.40A:5A-1 et seq.), and
that the budgeted expenditures are reasonable in cost and necessary for the
performance of the regional sewerage authority.

If the director determines that the budget meets the requirements of this
subsection, the director shall approve the budget. If the director does not
approve the budget, the director shall return the budget to the members of
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the regional sewerage authority with written information concerning the
reasons for the disapproval of the budget.

To the extent that the provisions of subsection a. of this section conflict
with the provisions of the “Local Authorities Fiscal Control Law,"
PL.1983, c.313 (C.40A:5A-1 et seq.), subsection a. of this section shall
take precedence.

2. Section 35 of P.L..1946, c.138 (C.40:14A-35) is amended to read as
follows:

C.40:14A-35 Liberal construction, independent authority; exceptions.

35. Except as provided in section 1 of P.L.2017, ¢.290 (C.40:14A-4.2),
P.L.1946, c.138 (C.40:14A-1 et seq.) shall be construed liberally to effectu-
ate the legislative intent and as complete and independent authority for the
performance of each and every act and thing herein authorized, and a sew-
erage authority shall not be subject to regulation as to its service charges or
as to any other matter whatsoever by any officer, board, agency, commis-
sion or other office of the State.

3. This act shall take effect immediately and shall be applicable to the
next budget year following enactment.

Approved January 16, 2018.

CHAPTER 291

AN ACT concerning the use of physical restraint and seclusion techniques
on students with disabilities and supplementing chapter 46 of Title 18A
of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.18A:46-13.4 Definitions relative to use of physical restraint, seclusion techniques on
students with disabilities.

1. As used in this act:

“Physical restraint” means the use of a personal restriction that immo-
bilizes or reduces the ability of a student to move all or a portion of his or
her body.
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“Seclusion technique” means the involuntary confinement of a student
alone in a room or area from which the student is physically prevented from
leaving, but does not include a timeout.

“Timeout” means a behavior management technique that involves the
monitored separation of a student in a non-locked setting, and is imple-
mented for the purpose of calming.

C.18A:46-13.5 Use of physical restraint on students with disabilities.

2. a. A school district, an educational services commission, or an ap-
proved private school for students with disabilities that utilizes physical
restraint on students with disabilities shall ensure that:

(1) physical restraint is used only in an emergency in which the student
is exhibiting behavior that places the student or others in immediate physi-
cal danger;

(2) a student is not restrained in the prone position, unless the student’s
primary care physician authorizes, in writing, the use of this restraint tech-
nique;

(3) staff members who are involved in the restraint of a student receive
training in safe techniques for physical restraint from an entity determined
by the board of education to be qualified to provide such training, and that
the training is updated at least annually;

(4) the parent or guardian of a student is immediately notified when
physical restraint is used on that student, which notification may be by tele-
phone or electronic communication. A full written report of the incident of
physical restraint shall be provided to the parent or guardian within 48
hours of the occurrence of the incident;

(5) each incident in which a physical restraint is used is carefully and
continuously visually monitored to ensure that it was used in accordance
with established procedures set forth in a board policy developed in con-
junction with the entity that trains staff in safe techniques for physical re-
straint, in order to protect the safety of the child and others; and

(6) each incident in which physical restraint is used is documented in
writing in sufficient detail to enable the staff to use this information to de-
velop or improve the behavior intervention plan at the next individualized
education plan meeting.

b. A school district, an educational services commission, and an ap-
proved private school for students with disabilities shall attempt to mini-
mize the use of physical restraints through inclusion of positive behavior
supports in the student’s behavior intervention plans developed by the indi-
vidualized education plan team.
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C.18A:46-13.6 Use of seclusion techniques on students with disabilities.

3. a. A school district, an educational services commission, or an ap-
proved private school for students with disabilities that utilizes seclusion
techniques on students with disabilities shall ensure that :

(1) a seclusion technique is used on a student with disabilities only in
an emergency in which the student is exhibiting behavior that places the
student or others in immediate physical danger;

(2) each incident in which a seclusion technique is used is carefully
and continuously visually monitored to ensure that it was used in accord-
ance with established procedures set forth in a board policy developed in
conjunction with the entity that trains staff in safe techniques for physical
restraint, in order to protect the safety of the child and others; and

(3) each incident in which a seclusion technique is used is documented
in writing in sufficient detail to enable the staff to use this information to
develop or improve the behavior intervention plan at the next individual-
ized education plan meeting.

b. A school district, an educational services commission, and an ap-
proved private school for students with disabilities shall attempt to mini-
mize the use of seclusion techniques through inclusion of positive behavior
supports in the student’s behavior intervention plans developed by the indi-
vidualized education plan team.

C.18A:46-13.7 Guidelines, review process.

4. The department shall establish guidelines for school districts, edu-
cational services commissions, and approved private schools for students
with disabilities to ensure that a review process is in place to examine the
use of physical restraints or seclusion techniques in emergency situations,
and for the repeated use of these methods for an individual child, within the
same classroom, or by a single individual. The review process shall include
educational, clinical, and administrative personnel. Pursuant to the review
process the student’s individualized education plan team may, as deemed
appropriate, determine to revise the behavior intervention plan or classroom
supports, and a school district, educational services commission, or ap-
proved private school for students with disabilities may determine to revise
a staff member’s professional development plan.

5. This act shall take effect immediately.

Approved January 16, 2018.
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CHAPTER 292

AN ACT concerning eligibility for county identification cards for veterans
and amending P.L.2012, ¢.30.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 2 of P.L..2012, ¢.30 (C.40A:9-78.2) is amended to read as
follows:

C.40A:9-78.2 “Veteran” defined.

2. Asused in this act, P.L.2012, ¢.30 (C.40A:9-78.1 et seq.), "veteran”
means a person who has served in the Army, Navy, Air Force, Marines or
Coast Guard of the United States or a Reserve component thereof or the
National Guard of this State or another State as defined in section 1 of
P.L.1963, ¢.109 (C.38A:1-1), and has been honorably discharged or re-
leased under conditions other than dishonorable from such service.

2. Section 4 of P.1..2012, ¢.30 (C.40A:9-78.4) is amended to read as
follows:

C.40A:9-78.4 Issuance of card.

4. a. When such a program has been authorized, the county clerk or
register of deeds and mortgages, as appropriate, shall issue an identification
card to any veteran who is a resident of the county and who does not hold
an identification card issued by the federal government that identifies the
person as a veteran. The veteran identification card shall bear the true
name, branch of the military in which the veteran served, date of card issu-
ance, separation form submitted, and other identifying information as certi-
fied by the applicant for such veteran identification card. Every application
for a veteran identification card shall be signed and certified by the appli-
cant and shall be supported by such documentary evidence as the county
clerk or register of deeds and mortgages, as appropriate, may require.

b. The documentary evidence required by subsection a. of this section
shall include the applicant's DD-214 form issued by the federal government
or approved separation forms as outlined by all branches of the military and
duly recorded by the office. The county clerk or register of deeds and
mortgages, as appropriate, shall require a copy of the documentary evi-
dence submitted to be kept on file with the application for the veteran iden-
tification card, and shall note the location of the original DD-214 or other
approved separation form on that application form. The copy of the docu-
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mentary evidence submitted and the application shall be kept confidential
and shall not be considered a government record under PL.1963, ¢.73
(C.47:1A-1 et seq.), except that they may be released to another govern-
ment agency. The Adjutant General of the Department of Military and Vet-
erans’ Affairs shall assist in the identification, and verification as needed, of
approved separation forms as outlined by all branches of the military and
submitted by applicants.

3. This act shall take effect immediately.

Approved January 16, 2018.

CHAPTER 293

AN ACT concerning State corrections officers, supplementing Title 11A of the
New Jersey Statutes and amending P.L..1968, ¢.427 and N.J.S.2C:39-6.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.11A:2-11.1 Title changes in the career service.

1. a. The Civil Service Commission shall effectuate the following title
changes in the career service:

(1) Correction officer recruit shall be retitled as correctional police officer;

(2) Senior correction officer shall be retitled as senior correctional po-
lice officer;

(3) Correction sergeant shall be retitled as correctional police sergeant;

(4) Correction lieutenant shall be retitled as correctional police lieutenant;

(5) Correction captain shall be retitled as correctional police captain;

(6) Director of custody operations shall be retitled as correctional po-
lice chief;

(7) Correction officer apprentice shall be retitled as correctional police
officer apprentice; and

(8) Correction major shall be retitled as correctional police major.

b. The title changes provided under this section shall apply to all cor-
rections officers employed by the New Jersey Department of Corrections
and the Juvenile Justice Commission.

c. Any fees associated with the retitling pursuant to subsection a. of
this section shall be borne by the corrections officer whose title is changed.
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2. Section 1 of P.L.1968, ¢.427 (C.2A:154-4) is amended to read as
follows:

C.2A:154-4 Authorization to exercise police powers.

1. All correctional police officers of the State of New Jersey, parole
officers employed by the State Parole Board and investigators in the De-
partment of Corrections, who have been or who may hereafter be appointed
or employed, shall, by virtue of such appointment or employment and in
addition to any other power or authority, be empowered to exercise full po-
lice powers and to act as peace officers, at all times, for the detection, ap-
prehension, arrest and conviction of offenders against the law.

Correctional police officers empowered with full police powers under
this section shall, while performing their duties in a lawful manner, be
deemed to be acting under lawful authority and shall enjoy all the immuni-
ties from tort liability and shall have all the pension, relief, disability,
workmen’s compensation, insurance and other benefits they otherwise en-
joy when performing their regular duties.

3. N.J.S.2C:39-6 is amended to read as follows:

Exemptions.

2C:39-6. a. Provided a person complies with the requirements of sub-
section j. of this section, N.J.S.2C:39-5 does not apply to:

(1) Members of the Armed Forces of the United States or of the Na-
tional Guard while actually on duty, or while traveling between places of
duty and carrying authorized weapons in the manner prescribed by the ap-
propriate military authorities;

(2) Federal law enforcement officers, and any other federal officers
and employees required to carry firearms in the performance of their offi-
cial duties;

(3) Members of the State Police and, under conditions prescribed by
the superintendent, members of the Marine Law Enforcement Bureau of the
Division of State Police;

(4) A sheriff, undersheriff, sheriff's officer, county prosecutor, assistant
prosecutor, prosecutor's detective or investigator, deputy attorney general or
State investigator employed by the Division of Criminal Justice of the De-
partment of Law and Public Safety, investigator employed by the State
Commission of Investigation, inspector of the Alcoholic Beverage Control
Enforcement Bureau of the Division of State Police in the Department of
Law and Public Safety authorized to carry weapons by the Superintendent
of State Police, State park police officer, or State conservation officer;
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(5) Except as hereinafter provided, a State correctional police officer,
or a prison or jail warden of any penal institution in this State or his depu-
ties, or an employee of the Department of Corrections engaged in the inter-
state transportation of convicted offenders, while in the performance of his
duties, and when required to possess the weapon by his superior officer, or
a corrections officer or keeper of a penal institution in this State at all times
while in the State of New Jersey, provided he annually passes an examina-
tion approved by the superintendent testing his proficiency in the handling
of firearms;

(6) A civilian employee of the United States Government under the
supervision of the commanding officer of any post, camp, station, base or
other military or naval installation located in this State who is required, in
the performance of his official duties, to carry firearms, and who is author-
ized to carry firearms by the commanding officer, while in the actual per-
formance of his official duties;

(7) (a) A regularly employed member, including a detective, of the po-
lice department of any county or municipality, or of any State, interstate,
municipal or county park police force or boulevard police force, at all times
while in the State of New Jersey;

(b) A special law enforcement officer authorized to carry a weapon as
provided in subsection b. of section 7 of P.L.1985, c.439 (C.40A:14-
146.14),

(c) An airport security officer or a special law enforcement officer ap-
pointed by the governing body of any county or municipality, except as
provided in subsection (b) of this section, or by the commission, board or
other body having control of a county park or airport or boulevard police
force, while engaged in the actual performance of his official duties and
when specifically authorized by the governing body to carry weapons;

(8) A full-time, paid member of a paid or part-paid fire department or
force of any municipality who is assigned full-time or part-time to an arson
investigation unit created pursuant to section 1 of PL.1981, c.409
(C.40A:14-7.1) or to the county arson investigation unit in the county pros-
ecutor's office, while either engaged in the actual performance of arson in-
vestigation duties or while actually on call to perform arson investigation
duties and when specifically authorized by the governing body or the coun-
ty prosecutor, as the case may be, to carry weapons. Prior to being permit-
ted to carry a firearm, a member shall take and successfully complete a
firearms training course administered by the Police Training Commission
pursuant to P.L.1961, ¢.56 (C.52:17B-66 et seq.), and shall annually qualify
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in the use of a revolver or similar weapon prior to being permitted to carry
a firearm;

(9) A juvenile corrections officer in the employment of the Juvenile
Justice Commission established pursuant to section 2 of P.L.1995, ¢.284
(C.52:17B-170) subject to the regulations promulgated by the commission;

(10) A designated employee or designated licensed agent for a nuclear
power plant under license of the Nuclear Regulatory Commission, while in
the actual performance of his official duties, if the federal licensee certifies
that the designated employee or designated licensed agent is assigned to
perform site protection, guard, armed response or armed escort duties and is
appropriately trained and qualified, as prescribed by federal regulation, to
perform those duties. Any firearm utilized by an employee or agent for a
nuclear power plant pursuant to this paragraph shall be returned each day at
the end of the employee's or agent's authorized official duties to the em-
ployee's or agent's supervisor. All firearms returned each day pursuant to
this paragraph shall be stored in locked containers located in a secure area;

(11) A county corrections officer at all times while in the State of New
Jersey, provided he annually passes an examination approved by the super-
intendent testing his proficiency in the handling of firearms.

b. Subsections a., b. and ¢. of N.J.S.2C:39-5 do not apply to:

(1) A law enforcement officer employed by a governmental agency
outside of the State of New Jersey while actually engaged in his official
duties, provided, however, that he has first notified the superintendent or
the chief law enforcement officer of the municipality or the prosecutor of
the county in which he is engaged; or

(2) A licensed dealer in firearms and his registered employees during
the course of their normal business while traveling to and from their place
of business and other places for the purpose of demonstration, exhibition or
delivery in connection with a sale, provided, however, that the weapon is
carried in the manner specified in subsection g. of this section.

c. Provided a person complies with the requirements of subsection j.
of this section, subsections b. and c. of N.J.S.2C:39-5 do not apply to:

(1) A special agent of the Division of Taxation who has passed an ex-
amination in an approved police training program testing proficiency in the
handling of any firearm which he may be required to carry, while in the
actual performance of his official duties and while going to or from his
place of duty, or any other police officer, while in the actual performance of
his official duties;
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(2) A State deputy conservation officer or a full-time employee of the
Division of Parks and Forestry having the power of arrest and authorized to
carry weapons, while in the actual performance of his official duties;

(3) (Deleted by amendment, P.L..1986, ¢.150.)

(4) A court attendant appointed by the sheriff of the county or by the
judge of any municipal court or other court of this State, while in the actual
performance of his official duties;

(5) A guard employed by any railway express company, banking or
building and loan or savings and loan institution of this State, while in the
actual performance of his official duties;

(6) A member of a legally recognized military organization while actu-
ally under orders or while going to or from the prescribed place of meeting
and carrying the weapons prescribed for drill, exercise or parade;

(7) A humane law enforcement officer of the New Jersey Society for
the Prevention of Cruelty to Animals or of a county society for the preven-
tion of cruelty to animals, while in the actual performance of his duties;

(8) An employee of a public utilities corporation actually engaged in
the transportation of explosives;

(9) A railway policeman, except a transit police officer of the New Jer-
sey Transit Police Department, at all times while in the State of New Jersey,
provided that he has passed an approved police academy training program
consisting of at least 280 hours. The training program shall include, but
need not be limited to, the handling of firearms, community relations, and
juvenile relations;

(10) A campus police officer appointed under P.L.1970, ¢.211 (C.18A:6-
4.2 et seq.) at all times. Prior to being permitted to carry a firearm, a cam-
pus police officer shall take and successfully complete a firearms training
course administered by the Police Training Commission, pursuant to
P.L.1961, c.56 (C.52:17B-66 et seq.), and shall annually qualify in the use of
a revolver or similar weapon prior to being permitted to carry a firearm;

(11) (Deleted by amendment, P.L..2003, c.168).

(12) A transit police officer of the New Jersey Transit Police Depart-
ment, at all times while in the State of New Jersey, provided the officer has
satisfied the training requirements of the Police Training Commission, pur-
suant to subsection c. of section 2 of P.L..1989, ¢.291 (C.27:25-15.1);

(13) A parole officer employed by the State Parole Board at all times.
Prior to being permitted to carry a firearm, a parole officer shall take and
successfully complete a basic course for regular police officer training ad-
ministered by the Police Training Commission, pursuant to P.L..1961, ¢.56
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(C.52:17B-66 et seq.), and shall annually qualify in the use of a revolver or
similar weapon prior to being permitted to carry a firearm;

(14) A Human Services police officer at all times while in the State of
New Jersey, as authorized by the Commissioner of Human Services;

(15) A person or employee of any person who, pursuant to and as re-
quired by a contract with a governmental entity, supervises or transports
persons charged with or convicted of an offense;

(16) A housing authority police officer appointed under P.L.1997, ¢.210
(C.40A:14-146.19 et al.) at all times while in the State of New Jersey; or

(17) A probation officer assigned to the "Probation Officer Community
Safety Unit" created by section 2 of P.L.2001, ¢.362 (C.2B:10A-2) while in
the actual performance of the probation officer's official duties. Prior to
being permitted to carry a firearm, a probation officer shall take and suc-
cessfully complete a basic course for regular police officer training admin-
istered by the Police Training Commission, pursuant to P.L.1961, c.56
(C.52:17B-66 et seq.), and shall annually qualify in the use of a revolver or
similar weapon prior to being permitted to carry a firearm.

d. (1) Subsections c. and d. of N.J.S.2C:39-5 do not apply to antique
firearms, provided that the antique firearms are unloaded or are being fired
for the purposes of exhibition or demonstration at an authorized target
range or in another manner approved in writing by the chief law enforce-
ment officer of the municipality in which the exhibition or demonstration is
held, or if not held on property under the control of a particular municipali-
ty, the superintendent.

(2) Subsection a. of N.J.S.2C:39-3 and subsection d. of N.J.S.2C:39-5
do not apply to an antique cannon that is capable of being fired but that is
unloaded and immobile, provided that the antique cannon is possessed by
(a) a scholastic institution, a museum, a municipality, a county or the State,
or (b) a person who obtained a firearms purchaser identification card as
specified in N.J.S.2C:58-3.

(3) Subsection a. of N.J.S.2C:39-3 and subsection d. of N.J.S§.2C:39-5
do not apply to an unloaded antique cannon that is being transported by one
eligible to possess it, in compliance with regulations the superintendent may
promulgate, between its permanent location and place of purchase or repair.

(4) Subsection a. of N.J.S.2C:39-3 and subsection d. of N.J.S.2C:39-5
do not apply to antique cannons that are being loaded or fired by one eligi-
ble to possess an antique cannon, for purposes of exhibition or demonstra-
tion at an authorized target range or in the manner as has been approved in
writing by the chief law enforcement officer of the municipality in which
the exhibition or demonstration is held, or if not held on property under the
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control of a particular municipality, the superintendent, provided that per-
former has given at least 30 days' notice to the superintendent.

(5) Subsection a. of N.J.S.2C:39-3 and subsection d. of N.J.S.2C:39-5
do not apply to the transportation of unloaded antique cannons directly to or
from exhibitions or demonstrations authorized under paragraph (4) of subsec-
tion d. of this section, provided that the transportation is in compliance with
safety regulations the superintendent may promulgate. Those subsections
shall not apply to transportation directly to or from exhibitions or demonstra-
tions authorized under the law of another jurisdiction, provided that the su-
perintendent has been given 30 days' notice and that the transportation is in
compliance with safety regulations the superintendent may promulgate.

e. Nothing in subsections b., c., and d. of N.J.S.2C:39-5 shall be con-
strued to prevent a person keeping or carrying about his place of business,
residence, premises or other land owned or possessed by him, any firearm,
or from carrying the same, in the manner specified in subsection g. of this
section, from any place of purchase to his residence or place of business,
between his dwelling and his place of business, between one place of busi-
ness or residence and another when moving, or between his dwelling or
place of business and place where the firearms are repaired, for the purpose
of repair. For the purposes of this section, a place of business shall be
deemed to be a fixed location.

f.  Nothing in subsections b., c., and d. of N.J.S.2C:39-5 shall be con-
strued to prevent:

(1) A member of any rifle or pistol club organized in accordance with
the rules prescribed by the National Board for the Promotion of Rifle Prac-
tice, in going to or from a place of target practice, carrying firearms neces-
sary for target practice, provided that the club has filed a copy of its charter
with the superintendent and annually submits a list of its members to the
superintendent and provided further that the firearms are carried in the
manner specified in subsection g. of this section;

(2) A person carrying a firearm or knife in the woods or fields or upon
the waters of this State for the purpose of hunting, target practice or fishing,
provided that the firearm or knife is legal and appropriate for hunting or
fishing purposes in this State and he has in his possession a valid hunting
license, or, with respect to fresh water fishing, a valid fishing license;

(3) A person transporting any firearm or knife while traveling:

(a) Directly to or from any place for the purpose of hunting or fishing,
provided the person has in his possession a valid hunting or fishing license; or

(b) Directly to or from any target range, or other authorized place for
the purpose of practice, match, target, trap or skeet shooting exhibitions,
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provided in all cases that during the course of the travel all firearms are car-
ried in the manner specified in subsection g. of this section and the person
has complied with all the provisions and requirements of Title 23 of the
Revised Statutes and any amendments thereto and all rules and regulations
promulgated thereunder; or

(¢c) In the case of a firearm, directly to or from any exhibition or dis-
play of firearms which is sponsored by any law enforcement agency, any
rifle or pistol club, or any firearms collectors club, for the purpose of dis-
playing the firearms to the public or to the members of the organization or
club, provided, however, that not less than 30 days prior to the exhibition or
display, notice of the exhibition or display shall be given to the Superinten-
dent of the State Police by the sponsoring organization or club, and the
sponsor has complied with any reasonable safety regulations the superin-
tendent may promulgate. Any firearms transported pursuant to this section
shall be transported in the manner specified in subsection g. of this section;

(4) A person from keeping or carrying about a private or commercial
aircraft or any boat, or from transporting to or from the aircraft or boat for
the purpose of installation or repair of a visual distress signaling device ap-
proved by the United States Coast Guard.

g. Any weapon being transported under paragraph (2) of subsection
b., subsection e., or paragraph (1) or (3) of subsection f. of this section shall
be carried unloaded and contained in a closed and fastened case, gunbox,
securely tied package, or locked in the trunk of the automobile in which it
is being transported, and in the course of travel shall include only devia-
tions as are reasonably necessary under the circumstances.

h. Nothing in subsection d. of N.J.S.2C:39-5 shall be construed to
prevent any employee of a public utility, as defined in R.S.48:2-13, doing
business in this State or any United States Postal Service employee, while
in the actual performance of duties which specifically require regular and
frequent visits to private premises, from possessing, carrying or using any
device which projects, releases or emits any substance specified as being
noninjurious to canines or other animals by the Commissioner of Health
and which immobilizes only on a temporary basis and produces only tem-
porary physical discomfort through being vaporized or otherwise dispensed
in the air for the sole purpose of repelling canine or other animal attacks.

The device shall be used solely to repel only those canine or other ani-
mal attacks when the canines or other animals are not restrained in a fash-
ion sufficient to allow the employee to properly perform his duties.
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Any device used pursuant to this act shall be selected from a list of
products, which consist of active and inert ingredients, permitted by the
Commissioner of Health.

i. (1) Nothing in N.J.S.2C:39-5 shall be construed to prevent any person
who is 18 years of age or older and who has not been convicted of a crime,
from possession for the purpose of personal self-defense of one pocket-sized
device which contains and releases not more than three-quarters of an ounce
of chemical substance not ordinarily capable of lethal use or of inflicting
serious bodily injury, but rather, is intended to produce temporary physical
discomfort or disability through being vaporized or otherwise dispensed in
the air. Any person in possession of any device in violation of this subsec-
tion shall be deemed and adjudged to be a disorderly person, and upon con-
viction thereof, shall be punished by a fine of not less than $100.

(2) Notwithstanding the provisions of paragraph (1) of this subsection,
nothing in N.J.S.2C:39-5 shall be construed to prevent a health inspector or
investigator operating pursuant to the provisions of section 7 of P.L.1977,
c.443 (C.26:3A2-25) or a building inspector from possessing a device
which is capable of releasing more than three-quarters of an ounce of a
chemical substance, as described in paragraph (1), while in the actual per-
formance of the inspector's or investigator's duties, provided that the device
does not exceed the size of those used by law enforcement.

j. A person shall qualify for an exemption from the provisions of
N.J.S.2C:39-5, as specified under subsections a. and c. of this section, if the
person has satisfactorily completed a firearms training course approved by
the Police Training Commission.

The exempt person shall not possess or carry a firearm until the person
has satisfactorily completed a firearms training course and shall annually
qualify in the use of a revolver or similar weapon. For purposes of this sub-
section, a "firearms training course”" means a course of instruction in the
safe use, maintenance and storage of firearms which is approved by the Po-
lice Training Commission. The commission shall approve a firearms train-
ing course if the requirements of the course are substantially equivalent to
the requirements for firearms training provided by police training courses
which are certified under section 6 of P.L.1961, ¢.56 (C.52:17B-71). A per-
son who is specified in paragraph (1), (2), (3), or (6) of subsection a. of this
section shall be exempt from the requirements of this subsection.

k. Nothing in subsection d. of N.J.S.2C:39-5 shall be construed to
prevent any financial institution, or any duly authorized personnel of the
institution, from possessing, carrying or using for the protection of money
or property, any device which projects, releases or emits tear gas or other
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substances intended to produce temporary physical discomfort or temporary
identification.

1. Nothing in subsection b. of N.J.S.2C:39-5 shall be construed to
prevent a law enforcement officer who retired in good standing, including a
retirement because of a disability pursuant to section 6 of P.L.1944, ¢.255
(C.43:16A-6), section 7 of PL.1944, c.255 (C.43:16A-7), section 1 of
P.L.1989, ¢.103 (C.43:16A-6.1), or any substantially similar statute govern-
ing the disability retirement of federal law enforcement officers, provided
the officer was a regularly employed, full-time law enforcement officer for
an aggregate of four or more years prior to his disability retirement and fur-
ther provided that the disability which constituted the basis for the officer's
retirement did not involve a certification that the officer was mentally inca-
pacitated for the performance of his usual law enforcement duties and any
other available duty in the department which his employer was willing to
assign to him or does not subject that retired officer to any of the disabili-
ties set forth in subsection c. of N.J.S.2C:58-3 which would disqualify the
retired officer from possessing or carrying a firearm, who semi-annually
qualifies in the use of the handgun he is permitted to carry in accordance
with the requirements and procedures established by the Attorney General
pursuant to subsection j. of this section and pays the actual costs associated
with those semi-annual qualifications, who is 75 years of age or younger,
and who was regularly employed as a full-time member of the State Police;
a full-time member of an interstate police force; a full-time member of a
county or municipal police department in this State; a full-time member of
a State law enforcement agency; a full-time sheriff, undersheriff or sheriff's
officer of a county of this State; a full-time State correctional police officer
or county corrections officer; a full-time State or county park police officer;
a full-time special agent of the Division of Taxation; a full-time Human
Services police officer; a full-time transit police officer of the New Jersey
Transit Police Department; a full-time campus police officer exempted pur-
suant to paragraph (10) of subsection c. of this section; a full-time State
conservation officer exempted pursuant to paragraph (4) of subsection a. of
this section; a full-time Palisades Interstate Park officer appointed pursuant
to R.S.32:14-21; a full-time Burlington County Bridge police officer ap-
pointed pursuant to section 1 of P.L.1960, c.168 (C.27:19-36.3); a full-time
housing authority police officer exempted pursuant to paragraph (16) of
subsection c¢. of this section; a full-time juvenile corrections officer ex-
empted pursuant to paragraph (9) of subsection a. of this section; a full-time
parole officer exempted pursuant to paragraph (13) of subsection c. of this
section; a full-time railway policeman exempted pursuant to paragraph (9)
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of subsection c. of this section; a full-time county prosecutor's detective or
investigator; a full-time federal law enforcement officer; or is a qualified
retired law enforcement officer, as used in the federal "Law Enforcement
Officers Safety Act of 2004," Pub.L. 108-277, domiciled in this State from
carrying a handgun in the same manner as law enforcement officers ex-
empted under paragraph (7) of subsection a. of this section under the condi-
tions provided herein:

(1) The retired law enforcement officer shall make application in writ-
ing to the Superintendent of State Police for approval to carry a handgun
for one year. An application for annual renewal shall be submitted in the
same manner.

(2) Upon receipt of the written application of the retired law enforce-
ment officer, the superintendent shall request a verification of service from
the chief law enforcement officer of the organization in which the retired
officer was last regularly employed as a full-time law enforcement officer
prior to retiring. The verification of service shall include:

(a) The name and address of the retired officer;

(b) The date that the retired officer was hired and the date that the of-
ficer retired,;

(c) Alist of all handguns known to be registered to that officer;

(d) A statement that, to the reasonable knowledge of the chief law en-
forcement officer, the retired officer is not subject to any of the restrictions
set forth in subsection ¢. of N.J.S.2C:58-3; and

(e) A statement that the officer retired in good standing.

(3) If the superintendent approves a retired officer's application or re-
application to carry a handgun pursuant to the provisions of this subsection,
the superintendent shall notify in writing the chief law enforcement officer
of the municipality wherein that retired officer resides. In the event the
retired officer resides in a municipality which has no chief law enforcement
officer or law enforcement agency, the superintendent shall maintain a rec-
ord of the approval.

(4) The superintendent shall issue to an approved retired officer an
identification card permitting the retired officer to carry a handgun pursuant
to this subsection. This identification card shall be valid for one year from
the date of issuance and shall be valid throughout the State. The identifica-
tion card shall not be transferable to any other person. The identification
card shall be carried at all times on the person of the retired officer while
the retired officer is carrying a handgun. The retired officer shall produce
the identification card for review on the demand of any law enforcement
officer or authority.
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(5) Any person aggrieved by the denial of the superintendent of ap-
proval for a permit to carry a handgun pursuant to this subsection may re-
quest a hearing in the Superior Court of New Jersey in the county in which
he resides by filing a written request for a hearing within 30 days of the
denial. Copies of the request shall be served upon the superintendent and
the county prosecutor. The hearing shall be held within 30 days of the fil-
ing of the request, and no formal pleading or filing fee shall be required.
Appeals from the determination of the hearing shall be in accordance with
law and the rules governing the courts of this State.

(6) A judge of the Superior Court may revoke a retired officer's privi-
lege to carry a handgun pursuant to this subsection for good cause shown
on the application of any interested person. A person who becomes subject
to any of the disabilities set forth in subsection c. of N.J.S.2C:58-3 shall
surrender, as prescribed by the superintendent, his identification card issued
under paragraph (4) of this subsection to the chief law enforcement officer
of the municipality wherein he resides or the superintendent, and shall be
permanently disqualified to carry a handgun under this subsection.

(7) The superintendent may charge a reasonable application fee to re-
tired officers to offset any costs associated with administering the applica-
tion process set forth in this subsection.

m. Nothing in subsection d. of N.J.S.2C:39-5 shall be construed to pre-
vent duly authorized personnel of the New Jersey Division of Fish and Wild-
life, while in the actual performance of duties, from possessing, transporting
or using any device that projects, releases or emits any substance specified
as being non-injurious to wildlife by the Director of the Division of Animal
Health in the Department of Agriculture, and which may immobilize wild-
life and produces only temporary physical discomfort through being vapor-
ized or otherwise dispensed in the air for the purpose of repelling bear or
other animal attacks or for the aversive conditioning of wildlife.

n. Nothing in subsection b., c., d. or e. of N.J.S.2C:39-5 shall be con-
strued to prevent duly authorized personnel of the New Jersey Division of
Fish and Wildlife, while in the actual performance of duties, from pos-
sessing, transporting or using hand held pistol-like devices, rifles or shot-
guns that launch pyrotechnic missiles for the sole purpose of frightening,
hazing or aversive conditioning of nuisance or depredating wildlife; from
possessing, transporting or using rifles, pistols or similar devices for the
sole purpose of chemically immobilizing wild or non-domestic animals; or,
provided the duly authorized person complies with the requirements of sub-
section j. of this section, from possessing, transporting or using rifles or
shotguns, upon completion of a Police Training Commission approved
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training course, in order to dispatch injured or dangerous animals or for
non-lethal use for the purpose of frightening, hazing or aversive condition-
ing of nuisance or depredating wildlife.

4. This act shall take effect on the first day of the fourth month fol-
lowing enactment.

Approved January 16, 2018.

CHAPTER 294

AN ACT concerning health care facility licensure and amending and sup-
plementing P.L..1971, c.136.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 1 of P.L.1971, ¢.136 (C.26:2H-1) is amended to read as
follows:

C.26:2H-1 Declaration of public policy.

1. Tt is hereby declared to be the public policy of the State that hospi-
tal and related health care services and behavioral health care services of
the highest quality, of demonstrated need, efficiently provided and accessi-
ble at a reasonable cost are of vital concern to the public health. It is fur-
ther declared that integrating physical and behavioral health care is the
most effective way to improve the health of individuals and the population
at large. In order to provide for the protection and promotion of the health
of the inhabitants of the State, the Department of Health shall have the cen-
tral responsibility for the development and administration of the State's pol-
icy with respect to health planning, hospital and related health care services
and health care facility cost containment programs, behavioral health treat-
ment and prevention programs, and all public and private institutions,
whether State, county, municipal, incorporated or not incorporated, serving
principally as residential health care facilities, nursing or maternity homes,
or as facilities for the prevention, diagnosis, care, or treatment of human
disease, mental illness, substance use disorder, pain, injury, deformity, or
physical condition, shall be subject to the provisions of this act.
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2. Section 2 of PL.1971, ¢.136 (C.26:2H-2) is amended to read as
follows:

C.26:2H-2 Definitions.

2. The following words or phrases, as used in this act, shall have the
following meanings, unless the context otherwise requires:

a. "Health care facility" means the facility or institution, whether pub-
lic or private, that is engaged principally in providing services for health
maintenance organizations, diagnosis, or treatment of human disease, pain,
injury, deformity, or physical condition, including, but not limited to, a gen-
eral hospital, special hospital, mental hospital, public health center, diag-
nostic center, treatment center, rehabilitation center, extended care facility,
skilled nursing home, nursing home, intermediate care facility, tuberculosis
hospital, chronic disease hospital, maternity hospital, outpatient clinic, dis-
pensary, home health care agency, residential health care facility, dementia
care home, and bioanalytical laboratory (except as specifically excluded
hereunder), or central services facility serving one or more such institutions
but excluding institutions that provide healing solely by prayer and exclud-
ing such bioanalytical laboratories as are independently owned and operat-
ed, and are not owned, operated, managed, or controlled, in whole or in
part, directly or indirectly by any one or more health care facilities, and the
predominant source of business of which is not by contract with health care
facilities within the State of New Jersey and which solicit or accept speci-
mens and operate predominantly in interstate commerce.

b. "Health care service" means the preadmission, outpatient, inpatient,
and postdischarge care provided in or by a health care facility, and such
other items or services as are necessary for such care, which are provided
by or under the supervision of a physician for the purpose of health mainte-
nance organizations, diagnosis, or treatment of human disease, pain, injury,
disability, deformity, or physical condition, including, but not limited to,
nursing service, home care nursing, and other paramedical service, ambu-
lance service, service provided by an intern, resident in training or physi-
cian whose compensation is provided through agreement with a health care
facility, laboratory service, medical social service, drugs, biologicals, sup-
plies, appliances, equipment, bed and board, but excluding services provid-
ed by a physician in his private practice, except as provided in sections 7
and 12 of PL.1971, ¢.136 (C.26:2H-7 and 26:2H-12), or by practitioners of
healing solely by prayer, and services provided by first aid, rescue and am-
bulance squads as defined in the "New Jersey Highway Traffic Safety Act
of 1987," P.L.1987, c.284 (C.27:5F-18 et seq.).
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¢. "Construction" means the erection, building, or substantial acquisi-
tion, alteration, reconstruction, improvement, renovation, extension, or mod-
ification of a health care facility, including its equipment, the inspection and
supervision thereof; and the studies, surveys, designs, plans, working draw-
ings, specifications, procedures, and other actions necessary thereto.

d. "Board" means the Health Care Administration Board established
pursuant to this act.

e. (Deleted by amendment, P.1..1998, c.43).

f. "Government agency" means a department, board, bureau, division,
office, agency, public benefit, or other corporation, or any other unit, how-
ever described, of the State or political subdivision thereof.

g. (Deleted by amendment, P.L.1991, c.187).

h. (Deleted by amendment, P.L..1991, ¢.187).

i. "Department" means the Department of Health.

j. "Commissioner" means the Commissioner of Health.

k. "Preliminary cost base" means that proportion of a hospital's cur-
rent cost which may reasonably be required to be reimbursed to a properly
utilized hospital for the efficient and effective delivery of appropriate and
necessary health care services of high quality required by such hospital's
mix of patients. The preliminary cost base initially may include costs iden-
tified by the commissioner and approved or adjusted by the commission as
being in excess of that proportion of a hospital's current costs identified
above, which excess costs shall be eliminated in a timely and reasonable
manner prior to certification of the revenue base. The preliminary cost base
shall be established in accordance with regulations proposed by the com-
missioner and approved by the board.

1. (Deleted by amendment, P.L.1992, ¢.160).

m. "Provider of health care" means an individual (1) who is a direct
provider of health care service in that the individual's primary activity is the
provision of health care services to individuals or the administration of
health care facilities in which such care is provided and, when required by
State law, the individual has received professional training in the provision
of such services or in such administration and is licensed or certified for
such provision or administration; or (2) who is an indirect provider of
health care in that the individual (a) holds a fiduciary position with, or has a
fiduciary interest in, any entity described in subparagraph b(ii) or subpara-
graph b(iv); provided, however, that a member of the governing body of a
county or any elected official shall not be deemed to be a provider of health
care unless he is a member of the board of trustees of a health care facility
or a member of a board, committee or body with authority similar to that of
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a board of trustees, or unless he participates in the direct administration of a
health care facility; or (b) received, either directly or through his spouse,
more than one-tenth of his gross annual income for any one or more of the
following:

(i) Fees or other compensation for research into or instruction in the
provision of health care services;

(ii) Entities engaged in the provision of health care services or in re-
search or instruction in the provision of health care services;

(iii)Producing or supplying drugs or other articles for individuals or
entities for use in the provision of or in research into or instruction in the
provision of health care services;

(iv)Entities engaged in producing drugs or such other articles.

n. "Private long-term health care facility” means a nursing home,
skilled nursing home, or intermediate care facility presently in operation
and licensed as such prior to the adoption of the 1967 Life Safety Code by
the Department of Health in 1972 and which has a maximum 50-bed capac-
ity and which does not accommodate Medicare or Medicaid patients.

0. {(Deleted by amendment, P.L..199§, c.43).

p. "State Health Planning Board" means the board established pursu-
ant to section 33 of P.L.1991, ¢.187 (C.26:2H-5.7) to conduct certificate of
need review activities.

q. “Integrated health care” means the systematic coordination of gen-
eral and behavioral healthcare. This care may address mental illnesses,
substance use disorders, health behaviors including their contributions to
chronic medical illnesses, life stressors and crises, stress-related physical
symptoms, and ineffective patterns of health care utilization.

C.26:2H-5.1g Regulations.

3. a. Pursuant to the "Administrative Procedure Act," P.L.1968, ¢.410
(C.52:14B-1 et seq.), the Commissioner of Health shall adopt regulations
necessary to develop an integrated licensing system in which facilities li-
censed under the authority of PL.1971, ¢.136 (C.26:2H-1 et seq.);
P.L.1957, ¢.146 (C.30:9A-1 et seq.); PL.1975, ¢.305 (C.26:2B-7 et seq.);
sections 5 and 6 of PL.1989, ¢.51 (C.26:2BB-5 and C.26:2BB-6); P.L.1969,
¢.152 (C.26:2G-1 et seq.); or Reorganization Plan No. 001-2017 may pro-
vide primary care, mental health care, or substance use disorder treatment
services, or a combination of such services, under a single license.

b. The regulations shall:
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(1) identify services authorized to be provided as primary care, mental
health care, or substance use disorder treatment pursuant to an integrated
health care facility license;

(2) require a single integrated health care facility license for a facility,
which license shall specify the scope of primary care, mental health care,
and substance use disorder treatment services that the facility is authorized
to provide under the integrated health care facility license;

(3) permit a facility to hold a designation as an ambulatory care facility,
community mental health program, substance use disorder treatment facility,
or other type of facility recognized under State or federal law under the inte-
grated health care facility license without requiring a separate license;

(4) identify staffing requirements consistent with staff members’ scope
of professional practice and credentials;

(5) establish standards for information sharing among providers and
among core and non-core team members;

(6) establish requirements for collection of data on identified outcome
measures;

(7) permit sharing of clinical space, administrative staff, medical rec-
ords storage, and other facility resources among different categories of ser-
vices, unless a separation is necessary to protect the health and safety of
patients or the public or to comply with federal or State health privacy laws
and regulations; and

(8) establish application requirements, compliance inspections, inves-
tigations, and enforcement actions, including but not limited to fees and
penalties.

c. In developing the regulations, the commissioner shall:

(1) consult with the Division of Medical Assistance and Health Services
in the Department of Human Services to develop policies that minimize bar-
riers to participation and reimbursement in the Medicaid and NJ FamilyCare
programs faced by licensed facilities for all qualifying services; and

(2) promote policies that:

(a) support an effective and efficient administration of a full range of
integrated, comprehensive health care;

(b) support providers’ identification of risk factors for mental illness
and substance use disorders, which may include physical health diagnoses;

(c) support an increased awareness of prevention and treatment;

(d) reduce the stigma associated with receiving behavioral health
treatment;

(e) will lead to improved access to mental health care and substance
use disorder treatment services for all persons;
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(f) will lead to improved general health and wellness, including physi-
cal health, mental health, and substance use disorders, and prevent chronic
disease; and

(g) will leverage partnerships with local health authorities, employers,
faith-based organizations, and others involved in promoting community
health.

4. This act shall take effect on the first day of the thirteenth month
next following the date of enactment, except that the Commissioner of
Health may take any anticipatory administrative action in advance as shall
be necessary for the implementation of this act.

Approved January 16, 2018.

CHAPTER 295

AN ACT concerning the application of pesticide products near beehives and
beeyards and supplementing P.L.1971, ¢.176 (C.13:1F-1 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.13:1F-4.1 Rules, regulations relative to application of pesticide products near bee-
hives and beeyards; registration.

1. a. Within 180 days after the effective date of PL.2017, ¢.295
(C.13:1F-4.1), the department shall adopt, pursuant to the “Administrative
Procedure Act,” P.L.1968, c¢.410 (C.52:14B-1 et seq.), rules and regulations:
(1) permitting beekeepers to register their honey or native beehives or bee-
yards with the department; and (2) requiring pesticide applicators to notify
a registered beekeeper before making an outdoor application of a pesticide
product that may be toxic to bees within three miles of a registered honey
or native beehive or beeyard.

b. A beekeeper who wishes to receive the notice required pursuant to
paragraph (2) of subsection a. of this section shall register his beehives or
beeyards with the department by March 1 each year.

c. The department shall adopt, by rule or regulation, specific require-
ments for the registration of beehives and beeyards and for the notification
required pursuant to this section. The department may also provide for ex-
ceptions to the notification requirement.
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2. This act shall take effect immediately.

Approved January 16, 2018.

CHAPTER 296

AN ACT requiring training for pesticide applicators and operators concern-
ing pollinating bees and amending P.L.1971, ¢.176.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 4 of P.L.1971, ¢.176 (C.13:1F-4) is amended to read as fol-
lows:

C.13:1F-4 Powers of commissioner relative to use of pesticides under certain circum-
stances.

4. a. The commissioner shall have the power to formulate and promul-
gate, amend and repeal orders, rules and regulations prohibiting, condition-
ing and controlling the sale, purchase, transportation, labeling, use and ap-
plication, or any thereof, of pesticides which cause or may tend to cause
adverse effects on man or the environment by any person within this State.
State rules and regulations with respect to the labeling of any pesticide, the
labeling of which is prescribed by Federal law and regulations, shall to the
extent practicable conform to the Federal requirements.

b. In addition to any other training and licensing requirements estab-
lished by the commissioner pursuant to P.L.1971, ¢.176 (C.13:1F-1 et seq.),
a person seeking certification and licensing as a pesticide applicator or a
commercial pesticide operator shall be required to complete a continuing
education or training course, approved by the department, concerning the
impact of pesticides on pollinating bees.

For the purposes of this subsection, “pollinating bee” means any bee
that causes a plant to make fruits or seeds by transferring pollen from a
plant anther to a plant stigma, resulting in fertilization.

2. This act shall take effect immediately.

Approved January 16, 2018.
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CHAPTER 297

AN ACT concerning rural electric cooperatives, supplementing Title 15A of
the New Jersey Statutes, and amending P...1945, ¢.162.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.48:24-1 Short title.
1. Sections 1 through 19 of this act shall be known and may be cited
as the “New Jersey Rural Electric Cooperative Act.”

C.48:24-2 Definitions relative to rural electric cooperatives.

2. AsusedinPL.2017,¢.297 (C.48:24-1 et al.):

"Acquire" means to construct or by purchase, lease, devise, gift, or oth-
er mode of acquisition.

"Board" means the board of directors of a rural electric cooperative.

"Federal agency" means any department, administration, commission,
board, bureau, office, establishment, agency, authority, or instrumentality of
the United States of America.

"Member" means the incorporators of a rural electric cooperative and
each person thereafter lawfully admitted to membership therein.

"Obligations" means bonds, notes, debentures, interim certificates, or
receipts, and all other evidence of indebtedness, whether secured or unse-
cured, issued by a rural electric cooperative.

"Person" means any individual or entity but shall not include any Fed-
eral agency, state, or any political subdivision thereof.

"Rural area" means any area included within the boundaries of any mu-
nicipality that, as of the date of the rural electric cooperative’s articles of in-
corporation, has a population of 30,000 inhabitants or less and a population
density less than 4,000 persons per square mile, according to the latest federal
decennial census, including both the farm and nonfarm population thereof.

"Rural electric cooperative" or "cooperative" means a nonprofit corpo-
ration entitled to the rights, benefits, and protections established under
P.L.2017, ¢c.297 (C.48:24-1 et al.).

C.48:24-3 Recognition, affirmation of rural electric cooperative.

3. A rural electric cooperative which organized as a rural electric co-
operative under the general corporation laws of this State, is hereby recog-
nized and affirmed as a rural electric cooperative entitled to the rights, ben-
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efits, and protections established under P.L.2017, ¢.297 (C.48:24-1 et al.), if
formed for any of the following purposes:

a. Furnishing of electric energy to persons who shall be members of
the cooperative in rural areas who are not receiving service from an electric
public utility;

b. Assisting in the wiring of the premises of persons in rural areas
who are members of the cooperative or the acquisition, supply, or installa-
tion of electrical or plumbing equipment therein; and

c. Furnishing of electric energy, wiring facilities, electrical equip-
ment, or services in rural areas to the members thereof.

C.48:24-4 Articles of incorporation.

4. The articles of incorporation of a rural electric cooperative existing
under P.L.2017, ¢.297 (C.48:24-1 et al.) shall state:

a. The name of the cooperative, which shall include the words "Rural
Electric Cooperative" and shall not be confusingly similar to the name of
any other corporation in this State;

b. The purposes for which the cooperative is formed;

¢. The names and addresses of the incorporators who shall serve as
directors, and manage the affairs, of the cooperative until its first annual
meeting of members or until their successors are elected and qualified,

d. The number of directors, not less than three, to be elected at the
annual meetings of members;

e. The address, including street and number, if any, of the coopera-
tive’s registered office;

f. The period of duration of the cooperative, which may be perpetual;

g. The terms and conditions upon which persons will be admitted to,
and retain, membership in the cooperative, provided that, if expressly so
stated, the determination of these matters may be reserved to the directors
by the bylaws; and

h. Other provisions, not inconsistent with law, which the incorporators
or directors choose to insert for the regulation of the business and affairs of
the cooperative.

C.48:24-5 Use of “Rural Electric Cooperative” designation restricted.
5. The words "Rural Electric Cooperative” shall not be used in the
- corporate name of any corporation organized for profit or not-for-profit in
this State other than a cooperative existing under P.L..2017, ¢.297 (C.48:24-
1 etal).
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C.48:24-6 Liberal construction.

6. All of the provisions of law applicable to rural electric cooperatives
shall be construed liberally. The enumeration of any object, purpose, pow-
er, manner, method, or thing shall not be deemed to exclude like or similar
objects, purposes, powers, manners, methods, or things.

C.48:24-7 Powers of rural electric cooperative.

7. A rural electric cooperative existing under P.L.2017, ¢.297
(C.48:24-1 et al.) shall have the power:

a. To generate, manufacture, purchase, acquire, and accumulate elec-
tric energy and to transmit, distribute, sell, furnish, and dispose of that elec-
tric energy to its members; and to construct, erect, purchase, lease as lessee
and, in any manner, acquire, own, hold, maintain, operate, sell, dispose of,
lease as lessor, exchange, and mortgage plants, buildings, works, machin-
ery, supplies, equipment, apparatus, and transmission and distribution lines
or systems necessary, convenient, or useful;

b. To assist its members to wire their premises and install therein elec-
trical and plumbing fixtures, machinery, supplies, apparatus, and equipment
of all kinds and character and, in connection therewith and for those pur-
poses, to purchase, acquire, lease, sell, distribute, install, and repair electri-
cal and plumbing fixtures, machinery, supplies, apparatus, and equipment
of all kinds and character;

c. To receive, acquire, endorse, pledge, hypothecate, and dispose of
notes, bonds, and other evidences of indebtedness;

d. To use any highway or any right-of-way, easement, or other similar
property right owned or held by the State or any political subdivision there-
of, in connection with the acquisition, construction, improvement, opera-
tion, or maintenance of its lines;

e. To have and exercise the power of eminent domain for the same
purposes and in the same manner as electric public utilities within the State;

f. To fix, regulate, and collect rates, fees, rents, or other charges for
electric energy and any other facilities, supplies, equipment, or services
furnished by the cooperative;

g. To accept gifts or grants of money, services, or property, real, or
personal; and

h. To do and perform, either for itself or its members or for any other
cooperative, or for the members thereof, all acts necessary and to have and
exercise any and all powers as may be necessary, convenient, or appropriate
to effectuate the purpose for which the cooperative is incorporated.
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C.48:24-8 Power relative to bylaws.

8. The power to make, alter, or repeal the bylaws of a rural electric
cooperative established pursuant to P.L.2017, ¢.297 (C.48:24-1 et al.) shall
be vested in the board of directors of the cooperative. The bylaws may
contain any provisions for the regulation and management of the affairs of
the cooperative not inconsistent with law or the articles of incorporation.

C.48:24-9 Eligibility for membership.

9. All persons in rural areas served, or proposed to be served, by a
rural electric cooperative shall be eligible for membership in the coopera-
tive upon terms as the cooperative’s bylaws may specify. The bylaws shall
constitute a contract between the cooperative and each of its members.

C.48:24-10 Liability for, payment of debts.

10. A member shall not be liable for the debts of a rural electric coop-
erative, but nothing in P.L.2017, ¢.297 (C.48:24-1 et al.) shall be construed
to relieve any member from the payment of any debt due by the member to
the cooperative.

C.48:24-11 Certificate of membership.

11. When a member of a rural electric cooperative has paid a member-
ship fee, submitted a membership application, and complied with all re-
maining requirements for membership as determined by the cooperative, a
certificate of membership shall be issued to the member. Memberships in
the cooperative and the certificates thereof shall be nontransferable. The
certificate of membership shall be surrendered to the cooperative upon the
resignation, expulsion, or death of the member.

C.48:24-12 Board of directors.

12. a. The business and affairs of a rural electric cooperative shall be
managed under the direction of a board of not less than three directors who
shall be natural persons of full age. All directors shall be members of the
cooperative.

b. Any vacancy occurring in the board of directors of the cooperative
shall be filled by the remaining directors in accordance with the bylaws of
the cooperative.

C.48:24-13 Meetings.

13. a. An annual meeting of the members of a rural electric cooperative
shall be held at a time as may be provided in the bylaws.

b. Special meetings of the members may be called by:

(1) the president;
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(2) the board of directors;

(3) the members as evidenced by a petition signed by not less than one-
tenth of all of the members; or

(4) other officers or persons as may be provided in the bylaws.

c. Written notice of every meeting of members shall be given in the
manner prescribed in the cooperative’s bylaws, but in no event shall written
notice be given more than 30 days or less than 10 days before the date of
the meeting. If mailed, the notice shall be deemed to be delivered when
deposited in the United States mail in a sealed envelope, addressed to the
member at the member’s address as it appears on the records of the cooper-
ative, with postage thereon pre-paid.

C.48:24-14 Quorum.

14. If the total number of members of a rural electric cooperative shall
exceed 1,000, then at least 100 of the members present in person shall consti-
tute a quorum for the transaction of business at all meetings of members. In
the case of a joint membership, the presence at a meeting of either joint
member or both shall be regarded as the presence of one member. If less
than a quorum is present at any meeting, a majority of those members present
in person may adjourn the meeting from time to time without further notice.

C.48:24-15 Voting.

15. Each member of a rural electric cooperative present shall be enti-
tled to only one vote on each matter submitted to a vote at a meeting of
members. All questions shall be decided by a vote of a majority of mem-
bers voting thereon in person except as otherwise provided by law, the arti-
cles of incorporation, or the bylaws.

C.48:24-16 Operating expenses; revenues.

16. a. A rural electric cooperative shall be operated without profit to its
members, but the rates, fees, rents, or other charges for electric energy, and
any other facilities, supplies, equipment, or services furnished by the coop-
erative shall be sufficient at all times:

(1) to pay all operating and maintenance expenses necessary or desira-
ble for the prudent conduct of its business and the principal of and interest
on the obligations issued or assumed by the cooperative in the performance
of the purpose for which it was organized; and

(2) for the creation of reserves.

b. The revenues of the cooperative shall be devoted, first, to the pay-
ment of operating and maintenance expenses and the principal and interest
on outstanding obligations and, thereafter, to the reserves for improvement,
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new construction, depreciation, and contingencies as the board may, from
time to time, prescribe.

c. (1) Revenues not required for the purposes set forth in sub-section b.
of this section shall be returned, from time to time, to the members on a pro
rata basis, according to the amount of business done with each member dur-
ing the period, either in cash, in abatement of current charges for electric
energy, or otherwise, as the board determines, but the return may be made
by way of general rate reduction to members if the board so elects. The
allocation and retirement of any capital credits shall be made by the direc-
tors in accordance with the bylaws of the cooperative.

(2) Any capital credits that remain unclaimed at the expiration of a pe-
riod of three years from the date of member notification by the cooperative
to the member at the member’s last known address, as shown on the records
of the cooperative, shall be retained by the cooperative for its general cor-
porate purposes.

C.48:24-17 Merger, consolidation, division.

17. a. Any two or more rural electric cooperatives may merge, consoli-
date, or divide, but only if the surviving or resulting entity is a rural electric
cooperative existing under P.L.2017, ¢.297 (C.48:24-1 et al.) or under the
laws of a neighboring state. Every merger, consolidation, or division of a
cooperative shall be proposed by the adoption by the board of directors of a
resolution approving the plan of merger, consolidation, or division and di-
recting that the plan be submitted to a vote of the members entitled to vote
thereon at a regular or special meeting of the members.

b. A rural electric cooperative may sell, lease, lease-sell, exchange, or
otherwise dispose of all or substantially all of its assets, other than in the
ordinary course of business, only when authorized by the affirmative vote
of two-thirds of all the members of the cooperative.

(1) The plan of asset transfer presented shall set forth the terms and
conditions of the sale, lease, exchange, or other disposition, or may author-
ize the board of directors of the cooperative to fix any terms and conditions,
including the consideration to be received by the cooperative therefor.

(2) Prior to the submission for consideration by the members of the
cooperative, the board of directors of the cooperative shall first give all oth-
er rural electric cooperatives within the State of New Jersey and a neighbor-
ing state an opportunity to submit competing proposals. That opportunity
shall be presented in the form of a written notice to those cooperatives,
which notice shall be attached to a copy of the proposal which the coopera-
tive has already received. Those cooperatives shall be given not less than
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30 days during which to submit competing proposals, and the actual mini-
mum period within which proposals are to be submitted shall be stated in
the written notice given to them.

(3) Within 30 days after the expiration of the notice period set by the
board of directors of a cooperative under paragraph (2) of this subsection,
written notice of the special meeting to consider and take action on the plan
of asset transfer and expressing in detail each of the proposals shall be giv-
en to each member of the cooperative. The special meeting shall not be
held sooner than 30 days after giving that notice to the members.

(4) After a plan of asset transfer has been authorized by the members
of a cooperative, the board of directors, in its discretion, may either pursue
or abandon the sale, lease, lease-sale, exchange, or other disposition, sub-
ject to the rights of third parties under any contracts relating thereto, with-
out further action or approval by the members.

C.48:24-18 Dissolution.

18. A rural electric cooperative may dissolve only when authorized by
the affirmative vote of two-thirds of all the members of the cooperative.
Any assets remaining after all liabilities or obligations of the cooperative
have been satisfied or discharged upon dissolution shall be distributed pro
rata among the mem